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@blackburn-stoll.com
@Q'x%r THE FIFTH JUDICIAL D@ICT COURT OF WASHIN COUNTY @Q‘%
@ \ STATE OF UTAH \© \©
o NGy ©
@ °\® @
©@§ TELEGRAPH TOWE C a Nevada FINAI&)GMENT (@
@@ Limited Liability ]& any, JARED Q@ @@
CHRISTIANSE d BRADLEY S. Civil' No. 100503310
HARRELL,

o Judge G. Michael Westfa
©©@§lnt]ff8, ©©Q% ©©Q% Q’%
\ V. ) &@\

@ . &¥ - O
¢{§© CENTURY MORTGA(@% c Utah g&\ @@@

limited liability cornp ba Century

© Mortgage Comp% al © ©

Defendants.

@%s matter came on regularly @%al on June 11, 12, 14, 15, 18@% 19, 2018, and ©@%
L

\Qember 25,2018, with hean&%g% various issues relating theﬁ&t@emg held on other dates,

@ X 5@
g@@ before the above- cnt1tle@@1 the Honorable G. Mmha@@@tﬁﬂl District Court Judge, g%\
@@ presiding. On A@OH Plaintiffs Telegraph @@ LLC, and Jared Chnsnm@@ed and

served their Motion for Entry of Final Judgment. No party timely opposed the Motion for Entry

of F&)r)@%dgment, and the Court hen@h@knts the motion. Accordin%g@ﬁ Court enters this ©@%
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Final J%gment to resolve all issues and claims not specifically resolved by, prior orders of the

@@nd to reflect the Court’s @Qn a form that may be reco the Washington @@Q

O\J@\County Recorder’s Office. 0@ °@ O\K@\
&9 &5 % &9
PARTIES AND REPRES&ATION
® ® < o
© Bryce D.@ZGI‘ of Blackburn & Stoll, LC,\%resented the Plaintiffs Telegraph Tower,

LLC, and Jared Christiansen (“Plaintiffs”), Defendant Century Mortgage, LLC, a Utah limited

li@a@%ompany, dba Century M@r@%ompauy (“Century Mo@@%ﬁid not appear at the ©©Q%

. K&\mal, and the Court duly entgrg@ehe default of Century Mortg@ the outset of the trial. . g&\
3 \O 43 \ sy \ & \O
© < © ©
@% Bradley S. Harrell app&%@ pro se. @% ©%

@@ Bruce C.dettkins of Jenkins Bagley, PLLC@%Xeared on behalf of the follow@Q

Defendants: Jean E. Rankin or her successor as Trustee of the Jean E. Rankin Trust, dated
Deca@g 27, 1989; Doloryce O. Foé@%%)ay Schmutz Family Trust, ou Schmutz as
Gio . o <
ivor Trustee, dated May 1 1\ 0; Charles R. Lambert and %r a Lambert; E.J. Foremaster
k3 O k3 3

< @ @

ey | & L X &\
%\ and Beatrice Foremasteg%@%tees of the E.J. Foremasterg@gﬂfy Trust, dated July 5, 2006%@
Q . © Q Q
@@ Foote and Marw.@e; Albert Leroy Warner, as@@e of the Albert Leroy War@@mt,

dated August 13, 1998; Ray Schmutz Family Partnership; Charles Wilson, Successor Trustee of

the G@%e C. Peacock and Marjory S@d Peacock Revocable Trust, @ September 22,

@)
\@9 Walter Cox and Jeannen&]@g%, as Trustees of the Cox @ble Trust, dated November\
e o X

@, 0 < O
o\@ 15, 1999; Jack W. Doxe OQ&nise M. Doxey; Gwen L @ tee of the Ludlow Trust, s

©©© dated May 6, ]98@@11 Ludlow; Delmer Harri@@rd L. Burch (collectively r @ to as

the “VF Parties™); and A. Morley Wilson and Mary Ellen Wilson (the “Wilsons™).

@@

fendants Lyle Stringham and %rbara Stringham (the “Stringha,%”) were represented

%e
\©©Q P o <
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by Russell S. Mitchell of Jones, Waldo, Holbrook & McDonough, PC (M%Mitchell is now %
6@ with Kirton McConkie ). Defendant Harris Prop@gestments, LLC @@Q

o\f@\“Hmis Property™), was repr@ed by David R. Ward of Wa& King, PLLC. °\5@\
G I | & K
@@ Defendants G. n Gillman and Brian D. LE'\ peared pro se. @@
© Nathan K.\gﬁar of Fisher & Hunter, LLC@resented B.A. Robinson & S@Constr.,

Inc., Creative Excavating, Inc., and Sure Design Concrete, Inc. (collectively, the “Lien
(@@aﬁ@ﬁ”), with respect to ccmi@@al matters. The claims (@@®n Claimants were @@Q%
) \resolved by a Judgment and%ﬂ(b) Certification entered he@ on May 14, 2014 (the “2014 \
N O e S
@@ Judgment™), and no ap@%k\\’as taken from said Judgmeb@ respect to their claims. @@
@Q The follo@dditional parties did not ap‘p@@t the trial: Defendants Crai kinson,
as trustee of the CTTZ, Inc., Defined Benefits Pension Plan; Bonnie Thompson, as Successor
Trus the Leland Alvin Laub T r~'.'" August 25, 1997 amended ust 15, 2002 (who,
\ order of the Court entered O‘b&o r 17, 2011, was substituted &&a efendant in lieu of IRA
. °x0 . 0\0 0\0 . °x0
®© Express, Inc., fbo Lelan@@aub); Robert K. Hanson m@&%a A. Hanson, Trustees of ®©
© © © ©
Hanson Family \t>~. dated May 1, 1993; Lanyle @@, Donald C. Whitaker, Tm@ the

Donald Carlyle Whitaker Revocable Living Trust, dated July 28, 1997; Layne Johnson and

X
AR
O

Nanc@%ﬁnson; and L. Warren Cox a@ina Kay Cox, as Trustees of . Warren Cox
©

© ©
iying Trust, dated August 8, e foregoing parties, toge 1 . Dustin Gillman, are
Living Trust, dated August 8, 1997 /The foregoing parties, togethékabith G. Dustin Gill

@©®

» N
BN Sy 0 07
@@x@} hereinafter referred to as &maining Investor Defen%@@ g%\&
©©© The VF P@i{x@le Stringhams, Harris Pro@@@ld the Remaining Investo@@dants

are hereinafter referred to collectively as the “Investor Defendants.”

BACKGROI%D AND PRIOR ORDERS %

< o <
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%r purposes of providing contex%) this Final Judgment, this actio%involved disputes %
r@@@g a loan that Plaintiffs claj @@as agreed to be advanced @@ef@ndants referred to @@Q

s the “Investors Defendant@@ the construction of a mixed@@omercial building (the ég\@
0\ . 0\ o 0\
@g& “Project”) located at 8 t Telegraph Road, Washingt@% ashington County, Utah (th@g&

@ “Property™). The@al description of the Property@s follows: @
All of Lot 4 and the North % of Lot 5, Block 22, Washington Town Re-Survey, according
the Official Plat thereof, on fi the Office of the Recorder, hington County, %
©© tate of Utah, ©© @@ ©©Q
o, @\ Parcel No. W-56-A. o\@\ o, @\ o\@\
& , O O W
©§§§ Among other things, th was alleged to have been arfahged by Century Mortgage, asé&

O O
©© purported agent f@}@ Investor Defendants, and x&@@ege}dly evidenced by varim@@

instruments, including a Construction Loan Agreement and Assignment of Trust Account (the

“Loal@ eement”), a Trust Deed Ned as of April 26, 2010 (th@@%st Deed Note™), and Q%
= . &
\a Trust Deed with Assignment df Rents, dated as of April 26, 20@&3 “Trust Deed™). The AN
& s o g
g&\ Trust Deed was recorde@ ¢ Washington County Rec:@@ Office on May 6, 2010, as %@
© ©

S S

The claims by and against certain parties have been resolved by prior orders of the Court,

whicofar as they may affect reco@e to or the status of the Trus@d, are summarized
Q) Q Q Q
Qﬂlllows:‘ @ © ©
\ & & N

NG @ D> :
g&@)\ L. All of th%&@ by and against Defendan@eﬂy Meredith, Jenni Mer?@;@\
©©© and Tiffany Mer%@e “Merediths™} were prev@@@eso]ved by stipulation anc@@urt’s

order dismissing such claims was entered on January 14, 2014. Among other things, the

©©© #20100014820, @@

S

Ql%g,' hese summaries are not inte to modify or supplant the prigrprders or judgments %
0 t@@ourt, but are intended to p ontext to the rulings and et forth herein. @Q
\ O ¢

.
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Meredi% disclaimed any interest in the Property, and specifically disclaimed any interest as

arxes under the Trust Dee@@)Q @Q @Q%

°\f@\ 2. The 2014 Ju%@t reformed the Trust Deed N@nd Trust Deed to delete @
4 Y - &°
@) Plaintiff Bradley S. H as a holder, investor, and/or ficiary therein. ®

@ 3. B@rlous previous orders, the cla@of Plaintiff Bradley S. Harrell\@ainst the

VF Parties, Harris Property, and the Stringhams were dismissed with prejudice. The 2014

@ also dismissed with pre@d@@hc claims of Plaintiff Bra@@n‘eﬂ against the ©©Q%

§§Remammg Investor Defend@n@ 0 appeal was taken by Bra;l arrell from said orders or t];qu&\

oy \ 3
@@Q 2014 Judgment, and thé@gp final orders. *%\ @
@Q 4. T ims of the Lien Claimants v@ﬁpect to the Property were l‘@%X d in the

2014 Judgment, which held that the mechanic’s liens asserted by the Lien Claimants were valid,
dete d the amounts owed on eac @% held that the liens encumbe Property and were Q%
Gho P P
ANy qual priority (between the ¢ 5{% echanic’s liens), and had %@ over other claims against
o - O e
%\ the Property, exceptlng c Trust Deed. g&\ %\

© 5. P@@s claims against Defendan@ald Larkin and Stephen La@e

stayed by said Defendants’ filing of bankruptcy petitions under Chapter 7 of the United States

Banl@y Code, which petitions wer@%d in the U.S. Bankruptcy Co@or the District of Q%
O

@h as Case Nos. 14-20290 and @20198 Plaintiffs pursued t«&@alms against Defendants

@
®§> Donald Larkin and Step@%m in connection with th%@%tcy cases in Adversaty %&&
©©© No. 14-02103. N@Q@mcl&ims were asserted b%ﬁ@aﬂts Donald Larkin and w

Larkin against Plaintiffs in the bankruptcy adversary proceeding, and a final judgment has been

entered jn said adversary proceeding. ndants Donald Larkin and Stephen Larkin were
e S S O
O O O ©
&P P P P
N \ Q8 N
& & g &
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witness% at the trial of this matter, but di %not seek to prosecute any countgrclaims they had %
ly filed in this case. ©©Q @@Q @@Q
@\K@\ 6. Defendant Ce@ Mortgage did not appear aﬁ@lal and its default on 0@
©® Plaintiffs’ claims was @%d A Judgment Against Cc@ Mortgage, LLC (in favor o@%
©© Plaintiffs) was enteréd on March 14, 2019. Amon@her things, this Judgment stat@ follows:
“This judgment takes into account an offset against the Construction Loan Agreement, Trust

De@e and Trust Deed, for all a@s if any, owed by Telegrcaﬁer, LLC, to Century @@Q%

. @ ortgage thereunder, and tl;)e nothmg owed and/or remalgl wed to Century Mortgage cg)n@

\
@ the loan represented the@g *%\ @
@Q 7. D@@aﬂt Brian Larkin appeared E@Qlal but did not prosecute hi@@

counterclaims, and said counterclaims were not preserved in the Stipulated Pretrial Order,
enter@%rem on June 7, 2018. On Ja@ 15, 2019, the Court enter@ indings and Order Q%
© ©

\@ Plaintiffs’ Claims Agamsﬁ%@ Larkin, holding that Plamti& aims against Defendant \©

O 0 0
®© Brian Larkin would be g@ed g&\@ﬁ\ ®©
@@ 8. Bg@a&: orders, the claims of Pla *’agalnst the VF Parties, h@ghams

and Harris Property have been dismissed with prejudice. The dismissal was based on the Court’s

deter@tion and holding that Centur@%ngage lacked actual authorit@%(press ot implied) or Q%
©

\@arem authority to execute @n Agreement on behalf of s& rtles and, therefore, said \©
g&@ parties were not parties (’%@@ponmbb for performing @e Loan Agreement. The \@
©©© Plaintiffs conced@@eir claims against the Rel@ ing’ Investor Defendants are %@@on
the same facts and evidence as Plaintiffs’ claims against the VF Parties, the Stringhams, and
Harris %)perty, and should therefore be.t%vemed by the same rulings as ,Qg Court has made
i o S <
b ®\ o, @\ @\ <, ®\
\0 \O \ \0
& O N N
S S S S
© ©© @)
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with re %ect to the VF Parties, the Stringhams, and Harris Property. %
o
@hat Investors Have No Intel@ the Trust Deed, granting Plaitititfs’ Motion for Determinatioi‘a\f@\

@@ °\© °\© °®
@ that Investors Have N rest in the Trust Deed (the * Deed Motion™), and holdin,

© the Investor Def@nts, i.e., the persons identiﬁe@ the beneficiaries in the Trust gd, have

On March 15, 201 @@%oun entered its Decision @@ger for Determination

no interest in the Trust Deed. The Lien Claimants filed a Motion for Clarification and

De@n and Joinder in the Tru t@otmn (the “Lien Claun@s)@@%tion”) which seeks a ©©Q%

J§dcclarat10n that any debt sew@by the Trust Deed has been ﬁ.@@oﬂ’set and that the Trust De@{@\
x x O Y
secures no remaining d by Although the Court has not a irically ruled on the Lien Clal

© motion, it seeks eﬁally the same relief as the '@%ee&d Motion, and should be@g\ed

10.  The Stringhams assigned their interests as beneficiaries under the Trust Deed

O™
\@l‘mst Deed, which was rec%@ the Washington County R ‘-i er’s Office on July 1, 2010(?>

\ NG
®© as Doc. # 20100021772%\ @Q ®©

©© ©© FINAL ORDER AI@DGMENT @@

In order to resolve all remaining motions, issues and claims not specifically resolved by

prior, @rs or rulings of the Court, &n@%\geﬂect the Court’s rulings in @n that may be Q%
©

oo <
@E)rded in the Washington Co&n@{ecorder s Office, the Cour\ enters this Final Judgment X

(bCI %undmded 1.77% interest a %ﬁc:laries) to the Wilsons, pyrguhnit to an Assignment %
O

X3
\@ It is therefore @Q @@ @
O ORDERER,ADIUDGED AND DECREE ows:
M > oyt Y
1. Plaintiffs’ claims against the Remaining Investor Defendants are hereby
dismiss¢d with prejudice.
©©@$ ©©® T T

S

Q@y 23,2019 11:17 AM ©© ©© ©© 7 of 10



20190022138 06/06/2019 09:58:23 AM
@ 8 of 10 Washing County

| % S © )
| \© \© \© \©
NGy @ @ G
\Q XQ . XQ \©
& & & &
@'@ @'@ @@ @@«
The Trust Deed Motion is granted, and the Court orders that,the Investor
@@ %nts and the Wilsons have@@\gésts as beneficiaries md@t Deed. @@Q‘%
N

) @{@ 3. The Lien glg@s’ Motion is hereby grantf%@ it is ordered that any debt<> @{@
N\ N N N
@g& secured by the Trust l)@gg\’las been fully offset and the Deed secures no remaining@g'e%.
© 4, T(@re record notice of the effect c@e Court’s previous orders wi@spect to

the Trust Deed, it is further ordered that:

©©Q% A. The Mered@@ﬁ: previously stipulated, a@@@%urt has ordered, that ©©Q‘%
. @\Ihe Merediths have no interqs@beneﬁciaries under the Trust @s@d o @,\

@ O O e
©® B. ourt previously ordered tha rust Deed was reformed to 6§>

@@ Bradley S. Hane@@beneﬁcim thereunder. @Q ©©

C. The Trust Deed, recorded in the Washington County Recorder’s Office on

Ma@w@)w, as Doc. #20100014820@@%:&3( reconveyed and releas encumbrance on ©Q%
©
AN

\t@Property. It is further ord@t the Trust Deed does not haye priority over the claims of
g&\ the Lien Claimants as sﬁ@gﬁ) in the 2014 Judgment. (&\ {3&\
® O
@@ 5. Plaintiffs’ claims against Donald nd Stephen Larkin are dlsr®@
without prejudice,

Plaintiffs’ claims again jan Larkin are dismissed wi judice, no cause of %
OR o o o
P\ PN 7 O
0 X e
@@ 7. The cou@ s by Donald Larkin, Ste rkin, Brian Larkin, and Ci@
©
\\

@ Mortgage agaim@@a@ffs are dismissed with pre@@@‘no cause of action. ©©©

Fdkdk Rk ok kKRR kR R R AR EN]D OF QRDER**# %+ %+ 4554 dk ok ks sheodeok ek
Ina ance with the Utah State l@%’ct Courts E-filing Standar 4, and URCP Rule Q‘%
@ ), this Order does not b@l@ handwritten signature 0@ dge or Clerk, but ©©Q
& B & &
O NS, NS, NS,
(o N > &
Q@ay 23,2019 11:17 AM ©©© ©<\© ©©©
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e at the upper right-hand cornger of the first page.

R

&IIFIQATE OF SERVICE \©

0\@

I hereby certif: @t on the 22 day of April 2019,@@5% a true and correct copy of
epaid to the following, unless

&Y

NG
OXQ

a@ d below

5
o
\©

X
on
O

S
@\'écfmnic mail to:
(byﬁj@jgn kinsbaglev.com
cbb@ jenkinsbagley.com
Jjep@ jenkinsbagley.com

Bruce Jenkins

Carson B. Bagley ©
James C. Purcel @
JENKINS BAGLEY, PLLC
285 W. Tabernacle, Suite 30
St. Geoxge, UT 84770

G
O
S

&

G

William E. Frazier

e

St. George, UT 8479

1

J@ectronic mail to:
 Witazier(@bangertersheppard.com

BANGERTER SHEPPARD=!
720 South River Rd., #

Fi @\aﬁ'onic mail to:

@_@Wardandkinglaw.com

o K§David R. Ward
Autumn C, Begay

WARD & KING, PLLC

4543 South 700 East #@
Salt Lake City, UT@ 7

O

o

@Q@

Via \\cé'onic mail to. Vi ronic mail to: Via eletiyranic mail to: Q%
@ Ipalmsin i) ell@joneswaldo.com @@ & HUNTER, LLC @@
arren Cox X Russell S. Mitchell . Tabernacle, Suite B-201 \
o @, Trina Kay Cox o @ Jones Waldo o &8t George, UT 84770 ° @
o\©\ o\® 301 North 200 East, #3 @\%\@ nathanf@ﬁsherhunterlaw.c%%Q
% g& St. George, UT 84770 davidh@fisherhunterlaw.c
@ Fia electronic mail w@@ Jason Laub () Brian Larkin @L@)
Bradley Harrell Successor Tmsl&ne 2869 Crestview
DMC Utah, LLC Leland Laub Family Trust Santa Clara, UT 84
brad.cargoglide@gmail.com 936 Cliffrose Way
Severance, CO 80550
A S )
L Brown Yohnson Wal % : ©Q
. Santa Clara Drive ¢y Johnson apgpene Cox @
anta Clara, UT 84765 \ 53 West Casario Circle f§ East 400 South \
X \@' - {0 | Washington, UT 84780 <‘0'St. George, UT 84770 KNGy
@@ Div. 5, Inc, @U Donald C. Whittaker (| G. Dustin Gillman @U
@ PO Box 987 S 2536 West Crestview 965 West 8100 South @
Washington, UT 84780 Santa Clara, UT 84 ' Willard, UT 84340 O
Century Mortgage, DI.C Donald J. Larkin®..) Stephen M. LarkinY..)
575 East 700 South 575 East 700 South 627 East 160 South
| St. George, UT 84770 St, George, UT 84770 St, George, UT 84770
5t 5t 5 5t
@@ @@ ©© ©©
N @ @ X
- & - &
y 23, 2019 11:17 AM ©©© ©<\© ©©© Sof 10
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Western Rock Products Fab-Teg Inc. Sunroc Corporation
S@Rock Road IS@andhill Drive 1825 850 South %
8 rge, UT 84770 -Waghington, UT 84780 St=Geprge, UT 84770 @Q
son Plumbing, Inc. . Dixie Waste Services NalNon W. Bulloch @
. @ 773 East Factory Drive o @@X 605 North 1300 East o g> 10 South 1020 West o §
. ©\ St. George, UT 84790, &) St. George, UT 84770, @=.F Cedar City, UT 84720, &)
N Applied Geotechnical (% Brundage Bone Concre% Craig Hopkinson, Trustee 6@
@) Engineering Construgti Pumping © CTTZ, Inc. Defined Be{@s
@@ 600 Sandy Parkv@ Bruce and Shau@&%ds Pension Plan
Sandy, UT 84070 350 West 700 So 1842 Three Marys Place
Pleasant Grove, UT 84062 St. George, UT 84790
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