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IN THE FIFTH JUDICIAL DISTRICT COURT OF WASHINGTON COUNTY

STATE OF UTAH

TELEGRAPH TOWER, LLC, a Nevada FINAL JUDGMENT

LimitedLiabilityCompany, JARED

CHRISTIANSEN and BRADLEY S. CivilNo. 100503310

HARRELL,

Judge G. Michael Westfall

Plaintiffs,

v.

CENTURY MORTGAGE, LLC, a Utah

limitedliabilitycompany, dba Century

Mortgage Company, etal.;

Defendants.

This mattercame on regularlyfortrialon June 11,12,14,15,18 and 19,2018, and

September 25,2018, with hearingson variousissuesrelatingtheretobeing heldon otherdates,

beforetheabove-entitledCourt,theHonorable G. Michael Westfall,DistrictCourt Judge,

presiding.On April2,2019, PlaintiffsTelegraphTower, LLC, and JaredChristiansen,filedand

servedtheirMotion forEntry ofFinalJudgment. No partytimelyopposed theMotion forEntry

ofFinalJudgment, and theCourt hereby grantsthemotion. Accordingly,theCourt entersthis
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FinalJudgment toresolveallissuesand claimsnot specificallyresolvedby priorordersofthe

Court,and toreflecttheCourt'srulingsina form thatmay be recordedintheWashington

County Recorder'sOffice.

PARTIES AND REPRESENTATION

Bryce D. Panzer of Blackburn & Stoll,LC, representedthePlaintiffsTelegraphTower,

LLC, and JaredChristiansen("Plaintiffs").Defendant Century Mortgage, LLC, a Utah limited

liabilitycompany, dba Century Mortgage Company ("CenturyMortgage") didnot appearatthe

trial,and theCourt duly enteredthedefaultof Century Mortgage attheoutsetof thetrial.

Bradley S.Harrellappearedpro se.

Bruce C. Jenkinsof JenkinsBagley,PLLC, appearedon behalfof thefollowing

Defendants:Jean E. Rankin orher successorasTrusteeoftheJean E. Rankin Trust,dated

December 27, 1989;Doloryce O. Foster;Ray Schmutz Family Trust,Mary Lou Schmutz as

SurvivorTrustee,datedMay 11,1990;CharlesR. Lambert and Lorena Lambert; E.J.Foremaster

and BeatriceForemaster,TrusteesoftheE.J.ForemasterFamily Trust,datedJuly5,2006; Lane

Foote and Marian Foote;AlbertLeroy Warner, asTrusteeoftheAlbertLeroy Warner Trust,

datedAugust 13, 1998;Ray Schmutz Family Partnership;CharlesWilson, SuccessorTrusteeof

theGeorge C. Peacock and Marjory Schmid Peacock Revocable Trust,datedSeptember 22,

1994;Walter Cox and Jeannene J.Cox, asTrusteesoftheCox Revocable Trust,datedNovember

15,1999;JackW. Doxey and Denise M. Doxey; Gwen Ludlow, Trusteeof theLudlow Trust,

datedMay 6, 1986;Robert Ludlow; Delmer Harris;Richard L. Burch (collectivelyreferredtoas

the"VF Parties");and A. Morley Wilson and Mary EllenWilson (the"Wilsons"),

DefendantsLyle Stringham and Barbara Stringham (the"Stringhams")were represented
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by RussellS.Mitchellof Jones,Waldo, Holbrook & McDonough, PC (Mr. Mitchellisnow

affiliatedwith KirtonMcConkie law firm).Defendant HarrisPropertyInvestments,LLC

("HarrisProperty"),was representedby David R. Ward of Ward & King, PLLC.

DefendantsG. Dustin Gillman and BrianD. Larkinappearedpro se.

Nathan K. Fisherof Fisher& Hunter,LLC, representedB.A. Robinson & Sons Constr.,

Inc.,CreativeExcavating,Inc.,and Sure Design Concrete,Inc.(collectively,the"Lien

Claimants"),with respecttocertainpost-trialmatters.The claimsoftheLien Claimantswere

resolvedby a Judgment and Rule 54(b)Certificationenteredhereinon May 14,2014 (the"2014

Judgment"),and no appealwas takenfrom saidJudgment with respecttotheirclaims.

The followingadditionalpartiesdidnot appearatthetrial:Defendants CraigHopkinson,

astrusteeoftheCTTZ, Inc.,Defined BenefitsPensionPlan;Bonnie Thompson, as Successor

TrusteeoftheLeland Alvin Laub TrustdatedAugust 25, 1997 amended August 15,2002 (who,

by orderoftheCourt enteredOctober 17,2011, was substitutedasa Defendant inlieuof IRA

Express,Inc.,fbo Leland A. Laub);Robert K. Hanson and Donna A. Hanson, Trusteesofthe

Hanson Family Trust,datedMay 1,1993;Lanyle Brown; Donald C. Whitaker,Trusteeofthe

Donald CarlyleWhitaker Revocable LivingTrust,datedJuly28, 1997;Layne Johnson and

Nancy Johnson;and L. Warren Cox and TrinaKay Cox, asTrusteesof theL. Warren Cox

LivingTrust,datedAugust 8, 1997. The foregoingparties,togetherwith G. DustinGillman,are

hereinafterreferredtoasthe"Remaining InvestorDefendants."

The VF Parties,the Stringhams,HarrisProperty,and theRemaining InvestorDefendants

arehereinafterreferredtocollectivelyasthe"InvestorDefendants."

BACKGROUND AND PRIOR ORDERS
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For purposesofprovidingcontexttothisFinalJudgment, thisactioninvolveddisputes

regardinga loanthatPlaintiffsclaimedwas agreedtobe advanced by theDefendants referredto

asthe"InvestorsDefendants,"fortheconstructionof a mixed-use commercial building(the

"Project")locatedat82 EastTelegraphRoad, Washington, Washington County, Utah (the

"Property").The legaldescriptionofthePropertyisas follows:

All ofLot 4 and theNorth V2ofLot 5,Block 22,Washington Town Re-Survey, according

totheOfficialPlatthereof,on fileintheOfficeoftheRecorder,Washington County,

StateofUtah.

ParcelNo. W-56-A.

Among otherthings,theloanwas allegedtohave been arrangedby Century Mortgage, as

purportedagentfortheInvestorDefendants,and was allegedlyevidencedby various

instruments,includinga ConstructionLoan Agreement and Assignment of TrustAccount (the

"Loan Agreement"), a TrustDeed Note, datedasofApril26,2010 (the"TrustDeed Note"),and

a TrustDeed with Assignment of Rents,datedasof April26,2010 (the"TrustDeed"). The

TrustDeed was recordedintheWashington County Recorder'sOfficeon May 6,2010, as Doc.

#20100014820.

The claimsby and againstcertainpartieshave been resolvedby priorordersoftheCourt,

which,insofaras theymay affectrecordtitletoorthestatusoftheTrustDeed, aresummarized

asfollows:

1. Allof theclaimsby and againstDefendantsKimberly Meredith,JenniMeredith,

and TiffanyMeredith (the"Merediths")were previouslyresolvedby stipulationand theCourt's

orderdismissingsuch claimswas enteredon January 14,2014. Among otherthings,the

1 These summaries arenot intendedtomodify or supplantthepriorordersorjudgments
oftheCourt,but areintendedtoprovidecontexttotherulingsand orderssetforthherein.
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Meredithsdisclaimedany interestintheProperty,and specificallydisclaimedany interestas

beneficiariesunder theTrustDeed.

2. The 2014 Judgment reformed theTrustDeed Note and TrustDeed todelete

PlaintiffBradley S.Harrellas a holder,investor,and/orbeneficiarytherein.

3. By variouspreviousorders,theclaimsofPlaintiffBradley S.Harrellagainstthe

VF Parties,HarrisProperty,and theStringhamswere dismissedwith prejudice.The 2014

Judgment alsodismissedwith prejudicetheclaimsofPlaintiffBradley S.Harrellagainstthe

Remaining InvestorDefendants. No appealwas takenby Bradley Harrellfrom saidordersorthe

2014 Judgment, and theyarefinalorders.

4. The claimsof theLien Claimantswith respecttothePropertywere resolvedinthe

2014 Judgment, which heldthatthemechanic's liensassertedby theLien Claimantswere valid,

determinedtheamounts owed on each lien,heldthattheliensencumbered thePropertyand were

of equalpriority(between thethreemechanic's liens),and had priorityover otherclaimsagainst

theProperty,exceptingonly theTrustDeed.

5. Plaintiffs'claimsagainstDefendants Donald Larkinand Stephen Larkinwere

stayedby saidDefendants'filingofbankruptcypetitionsunder Chapter 7 oftheUnited States

Bankruptcy Code, which petitionswere filedintheU.S. Bankruptcy Court fortheDistrictof

Utah,asCase Nos. 14-20290 and 14-20198. Plaintiffspursued theirclaimsagainstDefendants

Donald Larkinand Stephen Larkininconnectionwith thebankruptcycasesinAdversary Pro.

No. 14-02103. No counterclaimswere assertedby DefendantsDonald Larkin and Stephen

LarkinagainstPlaintiffsinthebankruptcyadversaryproceeding,and a finaljudgment has been

enteredinsaidadversaryproceeding.Defendants Donald Larkinand Stephen Larkinwere
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witnessesatthetrialofthismatter,but didnot seektoprosecuteany counterclaimstheyhad

previouslyfiledinthiscase.

6. Defendant Century Mortgage didnot appearatthetrial,and itsdefaulton

Plaintiffs'claimswas entered.A Judgment AgainstCentury Mortgage, LLC (infavorof

Plaintiffs)was enteredon March 14,2019. Among otherthings,thisJudgment statesasfollows:

"Thisjudgment takesintoaccountan offsetagainsttheConstructionLoan Agreement, Trust

Deed Note,and TrustDeed, forallamounts,ifany,owed by TelegraphTower, LLC, toCentury

Mortgage thereunder,and thereisnothingowed and/orremainingowed toCentury Mortgage on

theloanrepresentedthereby."

7. Defendant BrianLarkin appearedatthetrial,but didnotprosecutehis

counterclaims,and saidcounterclaimswere notpreservedintheStipulatedPretrialOrder,

enteredhereinon June 7,2018. On January 15,2019,theCourt entereditsFindingsand Order

Re: Plaintiffs'Claims AgainstBrian Larkin,holdingthatPlaintiffs'claimsagainstDefendant

BrianLarkinwould be dismissed.

8. By separateorders,theclaimsofPlaintiffsagainsttheVF Parties,theStringhams,

and HarrisPropertyhave been dismissedwith prejudice.The dismissalwas based on theCourt's

determinationand holdingthatCentury Mortgage lackedactualauthority(expressorimplied)or

apparentauthoritytoexecutetheLoan Agreement on behalfof saidparties,and,therefore,said

partieswere not partiesto,orresponsibleforperformingunder,theLoan Agreement. The

Plaintiffsconcede thattheirclaimsagainsttheRemaining InvestorDefendants arebased upon

thesame factsand evidenceas Plaintiffs'claimsagainsttheVF Parties,the Stringhams,and

HarrisProperty,and shouldthereforebe governed by thesame rulingsastheCourt has made
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withrespecttotheVF Parties,theStringhams,and HarrisProperty.

9. On March 15,2019, theCourt entereditsDecisionand Order forDetermination

thatInvestorsHave No InterestintheTrustDeed, grantingPlaintiffs'Motion forDetermination

thatInvestorsHave No InterestintheTrustDeed (the"TrustDeed Motion"),and holdingthat

theInvestorDefendants,i.e.,thepersonsidentifiedasthebeneficiariesintheTrustDeed, have

no interestintheTrustDeed. The Lien Claimantsfileda Motion forClarificationand

Declarationand JoinderintheTrustDeed Motion (the"Lien Claimants'Motion"),which seeksa

declarationthatany debtsecuredby theTrustDeed has been fullyoffset,and thattheTrustDeed

securesno remainingdebt. Although theCourt has nottechnicallyruledon theLien Claimants'

motion,itseeksessentiallythesame reliefastheTrustDeed Motion, and shouldbe granted.

10. The Stringhams assignedtheirinterestsasbeneficiariesunder theTrustDeed

(beingan undivided 1.77% interestasbeneficiaries)totheWilsons,pursuanttoan Assignment

ofTrustDeed, which was recordedintheWashington County Recorder'sOfficeon July 1,2010,

asDoc. # 20100021772.

FINAL ORDER AND JUDGMENT

Inordertoresolveallremainingmotions,issuesand claimsnot specificallyresolvedby

priorordersorrulingsof theCourt,and toreflecttheCourt'srulingsina form thatmay be

recordedintheWashington County Recorder'sOffice,theCourt now entersthisFinalJudgment.

Itistherefore

ORDERED, ADJUDGED AND DECREED as follows:

1. Plaintiffs'claimsagainsttheRemaining InvestorDefendants arehereby

dismissedwithprejudice.
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2. The TrustDeed Motion isgranted,and theCourt ordersthattheInvestor

Defendantsand theWilsons have no interestsasbeneficiariesunder theTrustDeed.

3. The Lien Claimants'Motion ishereby granted,and itisorderedthatany debt

securedby theTrustDeed has been fullyoffsetand theTrustDeed securesno remainingdebt.

4. To giverecordnoticeoftheeffectoftheCourt'spreviousorderswith respectto

theTrustDeed, itisfurtherorderedthat:

A. The Meredithshave previouslystipulated,and theCourt has ordered,that

theMeredithshave no interestasbeneficiariesunder theTrustDeed.

B. The Court previouslyorderedthattheTrustDeed was reformed todelete

Bradley S.Harrellas a beneficiarythereunder.

C. The TrustDeed, recordedintheWashington County Recorder'sOfficeon

May 6,2010, asDoc. #20100014820, ishereby reconveyed and releasedas an encumbrance on

theProperty.ItisfurtherorderedthattheTrustDeed does nothave priorityover theclaimsof

theLien Claimantsas setforthinthe2014 Judgment.

5. Plaintiffs'claimsagainstDonald Larkinand Stephen Larkinaredismissed

withoutprejudice.

6. Plaintiffs'claimsagainstBrian Larkinaredismissedwith prejudice,no causeof

action.

7. The counterclaimsby Donald Larkin,Stephen Larkin,Brian Larkin,and Century

Mortgage againstPlaintiffsaredismissedwith prejudice,no cause of action.

************************END OF ORDER************************

In accordance with the Utah StateDistrictCourts E-filingStandard No. 4,and URCP Rule

10(e),thisOrder does not bear the handwritten signatureofthe Judge or Clerk,but
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insteaddisplaysan electronicsignatureatthe upper right-hand corner of the firstpage.

CERTIFICATE OF SERVICE

Iherebycertifythaton the22" dayofApril2019,Icauseda trueand correctcopy of FINAL

JUDGMENT tobe deliveredviafirst-classmail,postageprepaidtothefollowing,unlessasnotedbelow

viaelectronicmail:

Viaelectronicmailto: Viaelectronicmailto: Viaelectronicmailto:

boj@ienkinsbadev.com wfrazier@bangertersheppard.comdavid@wardandkinelaw.com |

cbb@ jenkinsbagley.com WilliamE.Frazier David R.Ward

jcp@ jenkinsbagley.com BANGERTER SHEPPARD Autumn C.Begay
BruceJenkins 720 SouthRiverRd.,#A200 WARD & KING, PLLC |
CarsonB.Bagley St.George,UT 84790 4543 South700 East#200
James C.Purcell SaltLake City,UT 84107

JENKINS BAGLEY, PLLC

285 W. Tabernacle,Suite301
St.George,UT 84770
Viaelectronicmailto: Viaelectronicmailto: Viaelectronicmailto:

warren@3palmsing.com rmitchell@joneswaldo.com FISHER & HUNTER, LLC
Warren Cox RussellS.Mitchell 444 E.Tabernacle,SuiteB-201
TrinaKay Cox JonesWaldo St.George,UT 84770

301 North200 East,#3-A nathanf@fisherhunterlaw.com
St.George,UT 84770 davidh@fisherhunterlaw.com

Viaelectronicmailto: JasonLaub BrianLarkin

BradleyHarrell SuccessorTrusteeofthe 2869 Crestview
DMC Utah,LLC LelandLaub FamilyTrust SantaClara,UT 84765

brad.cargoglide@gmail.com 936 CliffroseWay
Severance,CO 80550

LanyleBrown Layne Johnson WalterCox
3173 W. SantaClaraDrive Nancy Johnson JeanneneCox
SantaClara,UT 84765 753 West CasarioCircle 433 East400 South

Washington,UT 84780 St.George,UT 84770
Div.5,Inc. DonaldC.Whittaker G. DustinGillman
PO Box 987 2536 West CrestviewDrive 965 West 8100 South

Washington,UT 84780 SantaClara,UT 84765 Willard,UT 84340

CenturyMortgage,LLC DonaldJ.Larkin StephenM. Larkin
575 East700 South 575 East700 South 627 East160 South
St.George,UT 84770 St.George,UT 84770 St.George,UT 84770

May 23,2019 11:17AM 9 of10



WesternRock Products Fab-TecInc. SunrocCorporation
851 Red Rock Road 1547S.SandhillDrive 1825East3850 South
St.George,UT 84770 Washington,UT 84780 St.George,UT 84770
LarsonPlumbing,Inc. DixieWaste Services NaNon W. Bulloch
773 EastFactoryDrive 605North 1300East 410 South1020West
St.GeorAe,UT 84790 St.George,UT 84770 CedarCity,UT 84720

AppliedGeotechnical BrundageBone Concrete CraigHopkinson,Trusteeof

EngineeringConstruction Pumping CTTZ, Inc.DefinedBenefits
600 SandyParkway Bruceand ShaunaWoods PensionPlan

Sandy,UT 84070 350 West 700 South 1842ThreeMarys Place

PleasantGrove,UT 84062 St.George,UT 84790

/S/BrvceD..Panzer

BryceD. Panzer

May 23,2019 11:17AM 10 of10


