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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

FOR COPPER ROCK GOLF COURSE COMMUNITY

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT FOR Copper Rock

Golf Course Community ("Amendment") ismade to be effectiveas of <,.\uk BO ,

2019 (the"EffectiveDate"),by and among Copper Rock Properties,LC, a vaul limitedliability

company ("Owner"), Fairway VistaEstates,LC, a Utah limitedliabilitycompany ("Developer")

and the City of Hurricane,a municipal corporationand politicalsubdivisionof the Stateof Utah

("Ci ')(individualla "P
'
and collectivelthe"Parties").

RECITALS

A. The Partiesentered into that certainDevelopment Agreement (the "Original

Agreement") effectiveApril 26, 2017 and recorded in the officeof the Washington County

Recorder on June 9,2017 as Document #20170023909.

B. The Developer has requestedthatthe City approve an amendment to the Original

Agreement to allow forconstructionof model homes in an areanot currentlyserved by sanitary

sewer.

C. The Partiesdesire to amend the Original Agreement and the City finds the

proposed amendment is consistentwith itsauthorityto enter into and amend Development

Agreements under itsLand Use Code and under Utah Land Use, Development, and Management

Act, Utah Code gl0-9a.et.seq.

AGREEMENT

Now, therefore,in considerationof themutual covenants,conditions,and terms of this

Amendment, as more fullysetforthbelow, Owner, Developer,and City hereby agreeto amend

the OriginalAgreement as follows:

1. City acknowledges that Developer has expended considerable money to

construct golf course facilities,roads, utilityinfrastructure,and other improvements in

furtheranceof the development agreed to in the Original Agreement. Developer has also

demonstrated due diligence in pursuing completion of approved projects and timely

constructionofimprovements.

2. In lightof the above acknowledgement, City and Developer agree that the

OriginalAgreement shallbe amended by adding the followingnew section6.12:

6.12 -
City shallissuebuildingpermits for up to five (5) model homes in CliffView

Phase I Subdivisionsubjectto thefollowingterms and conditions:



a.Said subdivisionshallbe completed tofinalpunch list.

b. Developer has provided adequate bonding or other financialguarantee acceptableto

City forcompletion and warranty of allimprovements withinthesubdivision.

c.The officialmap and platfor said subdivisionhas been recorded in the officeof the

Washington County Recorder.

d. Developer acknowledges thatpower availabilityto model homes is dependent upon

power infrastructurecompletion by developer'scontractorand Hurricane City'swork schedule.

e.A limitednon-residentialcertificateof occupancy forParade of Homes purposes only

shallbe grantedforany Parade of Homes model home ifmodel home iscompleted in accordance

with applicablebuilding codes before date setby Parade of Homes, with the only incomplete

item being connection to an activesewer system thathas been approved by Ash Creek Special

ServiceDistrict.

f. Ash Creek Special Service Districtshallhave given writtenapproval for temporary

disposalof sewage materialpending connectionto thecompleted sewer system.

g.Developer shall,atthe time of grantingof a buildingpermit,recordatthe ofliceof the

Washington County Recorder, and provide a copy to City an instrumentprohibitingtransferof

titleon any model home ready for a limitednon-residentialcertificateof occupancy. Such

instrument shall prohibittransferof titleuntil City grants a fullresidentialcertificateof

occupancy.

h. Developer shall indemnify and hold harmless the City from and against claims,

demands or causes of actionarisingfrom or in any way connected to model home construction

and occupancy.

i.City will grant permanent residentialcertificateof occupancy to homes constructed

under thissectionwhen sewer system is complete and activeor a permanent alternatesewer

collectionsystem has been approved and acceptedby Ash Creek SpecialServiceDistrict.

i.Upon grantingof above certificateof occupancy, City shallauthorizereleaseof the

instrumentprohibitingtransferof titleas describedin (g.)above.

3. Except as modified hereby, allterms and conditionsof the OriginalAgreement

shallremain in fullforceand effect.

IN WITNESS THEREOF, the Partieshave executed this FirstAmendment to the

Development Agreement on the datesindicatedbelow, to be effectiveas of the date firstwritten

above.

DATED this30 day of L 2019.



OWNER:

Cop Rock Propert' ,LC

a limitedli
'"

o

ate ordon T. Zittin Manag

STATE OF UTAH )
:ss.

COUNTY OF WASHINGTON )

On 2019, Gordon T. Zittingpersonallyappeared
beforeme and proved on thebasisof satisfactoryevidence to be the person whose name

issubscribedto inthisdocument, and acknowledged thathe executed thesame inhis

capacityas Manager of Manager of Copper Rock Properties,LC.

Notary Public
NotaryPublic

| CRAIG A COATS
COMMISSION # 689819

My commissionExpires
July05,2020 I

I "** STATEOF UTAH '

I



DEVELOPER:

Fairway ista ates,LC

a Uta 1
'

y

Date Kenneth .Knudson, Minager

STATE OF UTAH )

COUNTY OF A
ss.

On ( 30, 2019, Kenneth C. Knudson personallyappeared

beforeme and proved on thebasisof satisfactoryevidence to be theperson whose name

issubscribedto inthisdocument, and acknowledged thathe executed the same inhis

capacityas Manager of Fairway VistaEstates,LC.

Marvade-searn Notary Pubhc
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City:

City of Hurricane

Date: 6
- -

20/
John .Bramall,M

pattilly .

Attest: pa , Grant

Kaden DeMille, Recorder
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY

Beginning atthe Southwest cornerof Section21, Township 42 South,Range 13 West of

the SaltLake Base and Meridian and running thence along the West sectionlineof said

Section21 through the followingtwo (2)courses: North 01002'04" East 2644.87 feetto

the West 1/4cornerof saidSection21; thence North 01001'38" East 2605.03 feetto a

pointon the SoutherlyRight-of-Way lineof 3000 South; thence along saidSoutherly

Right-of-Way South 88059'02" East 2638.27 feetto a pointon the Center 1/4sectionline

of saidSection21; thence along saidCenter 1/4sectionlinethrough the followingtwo

(2)courses: South 00052'40" West 2602.86 feettothe Center 1/4cornerof saidSection

21; thence South 00052'40" West 1849.38 feet;thence leavingsaidCenter 1/4section

lineSouth 89002'15" East 644.63 feet;thence North 67o32'08" East 718.71 feetto a

pointon the Westerly boundary lineof the CliffdwellerRanch Phase 1 Subdivisionas

shown on theofficialplatthereofrecorded inthe Officeof the Washington County

Recorder in saidCounty inthe Stateof Utah saidpointalsobeing a pointon the areof a

766.00 footradiuscurve tothe left;thence along saidWesterly boundary linethrough the

followingtwelve (12)courses: Southeasterlyalong the areof saidcurve 227.11 feet

through a centralangle of 16059'l6" the chord of saidcurve bears South 01o49'l2" East

fora distanceof 226.28 feetto a pointof reversecurvatureof a 25.00 footradiuscurve to

the right;thence Southwesterlyalong the areof saidcurve 38.68 feetthrough a central

angle of 88038'53" the chord of saidcurve bears South 34000'36" West fora distanceof

34.94 feet;thence South 11o39'55" East 50.00 feet;thence South 78620'05" West 33.61

feetto a pointon theare of a 775.00 footradiuscurve tothe left;thence Southwesterly

along the areof saidcurve 233.27 feetthrough a centralangle of 17014'44" the chord of

saidcurve bearsSouth 69042'43" West fora distanceof 232.39 feet;thence South

05056'38" West 289.03 feet;thence South 39043'l2" East 1107.95 feet;thence South

36'O9'01" East 498.37 feet;thence North 59010'47" East 220.30 feet;thence South

30049'l2" East 50.00 feet;thence South 59010'47" West 387.01 feet;thence South

01000'21" West 662.01 feet;thence North 89000'23" West 174.70 feet;thence South

04042'l4" East 1004.95 feetto a pointon theCenter 1/4sectionlineof Section28 of said

Township and Range; thence along saidCenter 1/4sectionlineof saidSection28 North

89000'45" West 544.76 feetto a pointon theEast 1/16 lineof saidSection28 saidpoint

alsobeing theNortheastcornerof theNorthwest 1/4of the Southeast 1/4of saidSection

28; thence along saidEast 1/16lineSouth 00059'52" West 1320.41 feetto a pointon the

South 1/16lineof saidSection28 saidpointalsobeing the Southeastcornerof the

Northwest 1/4of the Southeast 1/4of saidSection28; thence along saidSouth 1/16line

North 88058'29" West 1319.29 feetto a pointon the Center 1/4sectionlineof said

Section28 saidpointalsobeing theNortheastcornerof theNortheast 1/4of the

Southwest 1/4of saidSection28; thence along saidCenter 1/4sectionlineof said

Section28 South 00'59'26" West 1319.54 feetto the South 1/4cornerof saidSection28;

thence along the South sectionlineof saidSection28 North 88057'11" West 1014.06 feet

totheNorthwesterlycornerof Grassy Meadows SubdivisionPhase 5 as shown on the

officialplatthereofinthe officeof saidWashington County Recorder;thence along the

4



Westerly boundary lineof saidGrassy Meadows Phase 5 SubdivisionSouth 13o50'24"

West 1408.95 feettotheNorthwesterlycornerof Adobe HillsSubdivisionas shown on

the officialplatthereofin theofficeof saidWashington County Recorder; thence along

the Westerly boundary lineof saidAdobe HillsSubdivisionand it'sextensionthrough

the followingtwo (2)courses: South 13050'l2" West 965.74 feet;thence South

00'58'53" West 326.55 feetto a pointon theCenter 1/4sectionlineof Section33 of said

Township and Range; thence along saidCenter 1/4sectionlineof saidSection33 North

89000'01" West 1096.04 feettothe West 1/4cornerof saidSection33; thence along the

West sectionlineof saidSection33 North 00059'29" East 2643.20 feetto theNorthwest

cornerof saidSection33 saidcorneralsobeing the Southwest cornerof saidSection28;

thence along the West sectionlineof saidSection28 through the followingtwo (2)
courses: North 01000'34" East 2636.35 feetto the West 1/4cornerof saidSection28;

thence North 00'39'43" East 2630.62 feettothepointof beginning.

Contains 892.42 acres.
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