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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND RESTRICTIONS

MOCCASIN FLATS SUBDIVISION

Washington County, Utah

This DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

RESTRICTIONS FOR MOCCASIN FLATS SUBDIVISION ("Declaration")ismade this&

day of As ,2019, by CielInvestmentCompany, a Utah corporation("Declarant").

RECITALS

A. Declarantholds both legaland equitabletitleto certainrealpropertylocatedin

Washington County, Utah, which isdescribedin ExhibitA attachedheretoand incorporated
hereinby thisreference(the"Property").The Propertyconsistsor may consistof multiplelegal
subdivisionparcelsofrealproperty.

B. By thisDeclaration,Declarantdesiresand intendsto impose certainrestrictive

covenants, covenants and easements on the development of the Property for the mutual

protectionand benefitof the Owners and to protectand enhance the Property values and

aestheticqualitiesoftheProperty.

C. The covenants,conditionsand restrictionscontainedinthisDeclarationand inthe

Exhibitsattachedheretoshallbe enforceablecovenants and equitableservitudesand shallrun

with the land and shallbenefitthe Owners (definedbelow),Declarant,and theirsuccessorsin

mterest.

NOW, THEREFORE, Declaranthereby declares,covenantsand agreesthateach of the

RecitalsA throughC isincorporatedintoand made a partofthisDeclarationforallpurposesand

furtherdeclares,covenantsand agreesas follows:

ARTICLE 1

DEFINITIONS

1.1. "Accessory Stucture"

means structureson thesame Lot as a Dwelling Unit or Barn,theuse of which is

incidentaltotheuse oftheDwelling Unit orBarn,and includes,withoutlimitation,storagesheds

and otherstructuresotherthan metal Quonset huts and Storage Containerswhich are strictly

prohibited.

1.2. "Barn"

means an Improvement for housing Livestock,storinghay, feed and related

agriculturaluses.The definitionshallincludeany stableattachedtotheBarn structure.
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1.3. "Design Guidelines"

means the writtenreview and operationstandardsfor the development of the

Propertyto be promulgated by theArchitecturalCommittee pursuantto thisDeclaration,as the

same may be amended from time totime.

1.4. "Dwelling Unit"

means thesingle-familyresidencebuiltortobe builton any Lot.

1.5. "Improvement(s)"

means any improvement now or hereafterconstructedon the Property and

includesanything which isa structureand/or appurtenancestheretoof every type and kind,

includingbut not limitedto any Accessory Structure,building,out-building,Barn, structure,

walkway, garage,road,driveway,parkingarea,screeningwall,shed,covered patio,stairs,deck,

fountain,pool,radio or televisionantenna or electronicreceivingdevice includinga satellite

dish,paying,curbing,landscaping,hedges,windbreak,planting,plantedtreesand shrubs,tank,

fence,mailbox, sign,newspaper vending and distributionmachines, overnightdeliveryservice

drop boxes, exteriorlights,any excavation,fill,ditch,diversion,dam, retainingwall or other

thingor devicewhich affectsthenaturalflow of surfacewaterortheflow ofwater ina naturalor

artificialstream,wash or drainagechannel,and relatedfixturesand equipment.

1.6. "Livestock"

means (a)horses,goats,and donkeys; and (b)otherusefulanimalstypicallykept
or raisedon a farm or ranch and approved by the ArchitecturalCommittee, but excludingany

animals,which may emit excessivenoxious or offensiveodors,which are not includedin the

definitionofLivestockand arenotpermittedon theProperty.

1.7. "Owner"

means the person or persons having fee simple titleto any Lot, includingthe

Declarant,but shallexclude any person or entityholding titlefor purposes of securing

performance of an obligation.

1.8. "Pasture"

means thefencedportionof a Lot upon which allLivestockshalllive.

ARTICLE 2

PROPERTY OVERVIEW

2.1. PropertySubjecttothisDeclaration

. This Declaration is being recorded to establisha general plan for the

development and use ofthePropertyinordertoprotectand enhance thevalueand desirabilityof

theProperty.All of thepropertywithinthePropertyshallbe held,soldand conveyed subjectto
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thisDeclaration.By acceptanceof a deed toany of thePropertysubjecttothisDeclaration,each

Owner, forhimself,herselfor itself,and his,heror itsheirs,personalrepasentatives,successors,

transfereesand assigns,binds himself,herselfor itself,and his,her or itsheirs,personal

representatives,successors,transfewes and assigns,to all of the provisions,restrictions,

covenants,conditions,rulesand regulationsnow or hereafterimposed by thisDeclaration.In

addition,each such person by so doing acknowledges thatthisDeclarationsetsfortha general
scheme forthe development and use of the Propertyand evidenceshis,her or itsintentthatall

the provisions,restrictions,conditions,covenants, rules and regulationscontained in this

Declarationshallrun with the land itencumbers and be binding on allsubsequentand future

Owners, grantees,purchasers,assignees,lesseesand transfereesthereof. Furthermore,each

Owner fullyunderstandsand acknowledges thatthisDeclarationshallbe mutuallybeneficialand

enforceableby Declarantand allOwners.

2.2. Single-FamilyResidence Development

.Declarantintendsthatthe Propertywillbe developed intonineteen(19) lots

(each a "Lot") which may, without obligation,be utilizedfor singlefamily occupancy in

detacheddwellings("SingleFamily ResidentialUse") in a subdivisionknown as the Moccasin

FlatsSubdivision(the"Subdivision"). Each one levelsinglefamily residenceshallhave a

minimum of One Thousand Seven Hundred Fifty(1750) squarefeetof livingspace excluding

garage space. Each multi-levelsinglefamilyresidenceshallhave a minimum of One Thousand

Three Hundred Fifty(1350) square feetof livingspace on the ground floorexcludinggarage

space.

2.3. Use Restrictions

. Except as otherwiseprovided herein,each Lot may be used in any manner

consistentwith the requirements of applicablezoning and other land use onlinances and

regulations.All Lots shallbe used in accordancewith the restrictionsoutlinedin the Moccasin

FlatsSubdivisionPlatrecorded in the officeof the Washington County Recorder,as amended

from time totime,intheDesign Guidelines(asdefinedbelow),and assetforthbelow:

2.3.1. All Lots utilizedforSingleFamily ResidentialUse shallbe used,

improved and devoted,inwhole or inpart,to detached SingleFamily residentialdwellingsand

associatedaccessorypurposes,includingAccessory Structuresand Barns. For purposes herein

"SingleFamily" shallmean a group of one or more persons,each relatedto the otherby blood,

marriage,adoption,or domesticpartnership,ora group ofno more than fivepersonswho arenot

relatedtoeach otherwho arelivingtogetherasa unitand who maintaina common household.

2.3.2. Lots utilizedforSingleFamily ResidentialUse shallnot be used

forany business,trade,garage sale,moving sale,rummage sale,or similaractivity,exceptthat

an Owner may conduct business activitieswithin the Lot so long as: (a) the existenceor

operationof the activityisnot apparentor detectableby sight,sound,or smellfrom outsidethe

Lot; (b)the activityconforms to allzoning requirementsforthe Property;and (c)the activity

does not constitutea nuisance,or a hazardous or offensiveuse,or threatenthe securityor safety

of otherresidentsof theProperty.Nothing hereinshallprohibitthenightlyor othershort-termor

long-termrentalof any dwellingwithintheProperty,which usesareexpresslypermittedsubject
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to applicablefederal,stateor locallaw,statute,ordinance,ruleor regulation,includingany such

law promulgated by the County. Mere ownership of any of thePropertyshallnot be deemed to

constitutea businessactivityinviolationofthisprovision.

2.3.3. No Dwelling Unit shallbe occupied priorto completion of the

Dwelling Unit thereonand theissuanceof a certificateof occupancy by theCounty.

2.3.4. The followingactivitiesam prohibitedwithintheProperty:

2.3.4.1. Any activitythatemits foulor noxious odors or creates

noise or otherconditionswhich tend to disturbthe peace or threatenthe safetyor securityof

otherLotsand/ortheiroccupants.

2.3.4.2. Any activitythatviolateslocal,stateor federallaws or

regulations.

2.3.4.3. Use or discharge of any radio, loudspeaker,horn,

whistle,bellor othersound device so as to be audibleto the occupants of otherLots,except
alarm devicesused exclusivelyforsecuritypurposes.

2.3.4.4. Use ordischargeoffirecrackersor otherfireworks.

2.3.4.5. Dischargeoffirearms.

2.3.4.6. Capturing, trapping or killing wildlife,except in

circumstancesposingan imminent threattothehealthor safetyof personsorproperty.

2.3.4.7. Accumulation of rubbish, trash or garbage; refuse

containersshallnotbe visiblefrom otherLots.

2.3.5. Permitted Improvements. No Improvement shall be erected,

altered,placed,or permittedto remain on any Lot otherthan,the followingas permittedby

applicablezoning ordinances:

2.3.5.1. One or more singlefamily Dwelling Units designated
forresidentialuse.

2.3.5.2. One ormore Barns.

2.3.5.3. One or more Accessory Structures.

2.3.5.4. To the extent permitted by applicablegovernmental

regulationsincludingthoseof Washington County: (a)a privategarage;and (b)a guesthouse,

casitaorapartmenttobe used only inconjunctionwiththeDwellingUnit.

2.3.6. Pastures.All Pasturesshallbe fenced consistentwith plans and

specifications,approved by theArchitecturalCommittee.

2.3.7. Livestockand Animal Restrictions.
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2.3.7.1. No animal shallbe keptormaintainedon any Lot except

Livestockand conventionalhousehold pets(e.g.dogs,cats,smallcaged birdsorfish)and only in

such number as not to constitutea hazard,nuisance or annoyance to the Owners of adjoining
Lots.Such permittedanimals shallbe kept on the Owner's Lot and shallnot be allowed offthe

premisesof theOwner's Lot exceptunder restraintand inthe company of theOwner, a member

of theOwner's familyor employee.No permittedpetshallbe allowed tomake noiseina manner

or of such volume as to annoy or disturbother Owners. Notwithstanding the foregoing,a

reasonablenumber of chickensand ducks shallbe permittedon theLot.

2.3.8. Number of Horses.The number of horsesallowed on a Lot shall

be determinedpursuanttothisparagraph2.3.9.

2.3.8.1. There may be no more than one (1)horseforevery two

(2)PastureAcres.

2.3.8.2. For purposes of this paragraph 2.3.8, mares with

unweaned foalsshallbe consideredtobe one (1)horse.

2.3.9. AdditionalLivestockProvisions.

2.3.9.1. Horses may be ridden only on the Owner's Lot, on

easement areas,or on publicareas.

2.3.9.2. All waste from Livestockshallbe handled and disposed

of pursuanttoapplicablelaws (includingWashington County ordinances).Inno caseshallwaste

be spreadon Lot,stockpiledor locatedexceptinwater-proofcontainersor otherwiseconstitutea

nuisance.

2.3.10. Vehicles.No inoperablevehicles,campers, trailers,boatsor any

similaritemsshallbe permittedon the Lot.No commercial vehicleof any kind,(otherthan one

operatedby a vendor providingdeliveryor temporary serviceto a Lot,or operatedby an Owner

and storedin a garage,Barn or Accessory Structureovernight),shallbe permittedon any Lot.

Traveltrailers,recreationalvehiclesand campers arepermitted,but shallbe storedin a garage,

Barn or Accessory Structure.

2.3.11. SiteBuilt.All Improvements shallbe conventionallyconstructed

on sitepursuantto the Design Guidelines.No mobile homes, manufactured homes, modular

homes, Quonset huts,StorageContainersor similarstructuresshallbe permittedon a Lot.

2.3.12. Temporary Structures.No portableor temporary building,shed,

tentor otherstructureshallbe constructedor maintainedupon any Lot forstorageor otherwise.

Notwithstanding the foregoing,the ArchitecturalCommittee may allow such temporary
structuresas reasonable and necessary during approved constructionof a permanent

Improvement. Provided,however, temporary structuresshallbe removed from a Lot no later

than nine (9) months following issuance of any building permit unless the Architectural

Committee grantsa writtenextension. Any such temporary constructionfacilitiesshallbe

located so as not to interferewith the aestheticenjoyment of the Property,and shallbe

immediatelyremoved from theLot upon substantialcompletionoftheImprovement.
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2.3.13. Containersand Tanks. All fueltanks,water tanks,grainstorage
tanks or othersuch equipment shallbe locatedunderground or screenedby walls or suitable

vegetationasnottobe visiblefrom any otherLot.

2.3.14. Trash.All trashor garbage shallbe keptatalltimes incontainers

provided by the Owner and not visiblefrom an adjoiningLot.Owners shallbe responsiblefor

the proper disposalof trashand garbage,or the Owner may electto utilizethe servicesof a

disposalagency.No Owner shallburn any trash,garbage,rubbishor othersimilarmaterialon a

Lot.

2.3.15. Garages.Each Dwelling Unit shallhave an attachedor detached

garage designedforstorageof atleasttwo automobilesand constructedpursuanttothe Design
Guidelines.

2.3.16. Signs.No commercial sign or other sign shallbe erectedor

maintainedon any Lot or Improvement withinpublicview exceptas may be requiredby legal

proceedings.Real estate"For Sale" signsare permitted.Propertyidentificationand likesigns

identifyingthe Owner of a Lot or a farm name, arepermitted.These restrictionsshallnot apply
to restrictthe Declarantfrom erectingsuch signsas the Declarantdeems necessaryin itssole

discretiontoassisttheDeclarantinsellingany Lot.

2.3.17. Mail Boxes. No mail box or paper box or otherreceptacleof any
kind foruse inthedeliveryof mail,newspaper,or magazines,or similarmaterialshallbe erected

by theOwner exceptpursuanttotheDesign Guidelines.

2.3.18. Fences. All fencing must be approved by the Architectural

Committee.

2.3.19. Hazardous Activities.No hazardousor unsafeactivitiesshalltake

placeon any Lot.

2.3.20. No Annoving Lights.Sounds or Odors.No lightshallbe emitted

from any Lot which isunreasonablybrightor causesunreasonableglareor does not comply with

the Design Guidelines;no sound shallbe emittedfrom any Lot which isunreasonablyloud or

annoying includingbut without limitation,speakers,horns, whistles,bells or other sound

devices,except securityand fire alarm devices used exclusivelyto protect the Lot or

Improvements thereon;and no odors shallbe emitted from any Lot which are noxious or

offensivetoothers.

2.3.21. Diseases and Insects.No Owner shall permit any thing or

conditionto existupon any Lot,which shallinduce,breed or harbor infectiousplantdiseasesor

noxious insects.

ARTICLE 3

ARCHITECTURAL CONTROL

3.1. ArchitecturalCommittee
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. It is the intentionand purpose of this Declarationto impose design and

development standardsof a type and naturethatresultinDwelling Unitsand Improvements that

are compatiblewith the Propertyand itssurroundings.To accomplish thisgoal,the Declarant

hereby establishestheArchitecturalCommittee, which isempowered tooverseeand enforcethe

architecturaldesignstandards.

3.2. Committee Members

.The ArchitecturalCommittee shallconsistofthree(3)members:

3.2.1. Two (2)members shallbe designatedby Declarant;

3.2.2. One (1)member thatischosen and mutuallyagreedto inwriting

by theothertwo ArchitecturalCommittee members.

3.3. Design Guidelines

.The ArchitecturalCommittee shalladopt,by majorityvote,Design Guidelines

thatareconsistentwith thisDeclaration,forthepurpose of ensuringthatthenaturallandscapeof

the Propertyand the surroundingpropertyarepreservedto the greatestextentfeasible,and that

allDwelling Units and Improvements are harmonious with the naturalsetting.Each Dwelling
Unit and Improvement shallbe designedto conform tothenaturaltopography of thesite,and to

preservethe naturaltexture,appearance and vegetationof the undeveloped siteto the extent

possible.

3.4. Variances

. Variances to the Design Guidelines may be granted by the Architectural

Committee only when strictapplicationwould createan unforeseenor unreasonablehardshipto

theOwner, and aresubjecttoapprovalby theCounty, ifapplicable.

3.5. Development Plan and Design Review forProperty

.Priorto any development oftheProperty,the Owner shallfollowtheprocedures

outlinedinthisArticle3 toobtaintheconsentoftheArchitecturalCommittee.

3.6. Conceptualand PreliminaryDesign Review

. Conceptual and preliminarydesign review isoptionalbut highly encouraged,

unlessthe Owner is applying for any variancesfrom the Design Guidelines,in which case

conceptualand preliminarydesign review shallbe mandatory. The purpose of conceptualand

preliminaryreview istoevaluatetheproposed designata preliminarylevelto identifyand avoid

conflictswiththeDesign Guidelines.

3.7. FinalPlan Review

. Owner shall submit a development plan ("Development Plan") to the

ArchitecturalCommittee, containingsuch information,sketches,and detailsas necessaryforthe
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ArchitecturalCommittee todeterminecompliance with theDesign Guidelines,includingbut not

limitedtothefollowing:thelocationon theLot oftheexteriorwallsoftheDwelling Unitand all

otherstructuresor Improvements thatare existingor to be constructed;detaileddrawings of

elevationsof allbuildings,showing locationsof windows, doors,roofpitches,decks and other

exteriorelements;a listof exteriorsiding and roofing materialsand/or a sample of each,

includingcolorsamples;a landscapeplan showing the locationof driveways,walkways, patios,

decks and otherhard-surfacedor irrigatedareasand theareastobe disturbedby constructionand

themeans of restoringthedisturbedareas,and containinga listof allplantstobe used and their

location,and the location,design and specificationsof alllandscapelighting;and a complete

drainageplan.The ArchitecturalCommittee shallevaluatethe Development Plan to determine

whether such plan is consistentwith the Design Guidelines and generallycompatible and

harmonious with the remainder of the Property.Within thirty(30) days of receiptof the

Development Plan,theArchitecturalCommittee shallrespond inwritingtotheOwner indicating

eitherthattheDevelopment Plan isapproved,or indicatingitemsthatmust be revisedbeforethe

ArchitecturalCommittee will grant approval. If the Development Plan isnot approved, the

Owner shall,prior to proceeding with any work, revise the plan in accordance with the

ArchitecturalCommittee's instructionsand then re-submitto the ArchitecturalCommittee for

approvalinaccordancewiththeabove.

3.8. Compliance with Design Guidelines

.All Improvements constructedwithinthePropertyshallcomply with the Design

Guidelines and no construction,installation,removal, addition,alteration,repair,change,

devegetation,excavation,grading,planting,revegetation,or otherwork which inany way alters

theappearance(includingbutwithoutlimitation,theexteriorcolorscheme) of any Improvement

withinthePropertyshallbe made or done withoutthepriorwrittenapprovalof theArchitectural

Committee. Initialconstructionof Improvements shallbe approved through submittalof a

Development Plan as describedin Section3.7above. Thereafter,any Owner desiringapproval

of the ArchitecturalCommittee for the construction,installation,addition,alteration,repair,

change or replacementof any Improvement (exceptinginteriorremodeling)shallsubmit to the

ArchitecturalCommittee a writtenrequestforapprovalspecifyingindetailthenatureand extent

of the construction,installation,addition,alteration,repair,change,replacementor otherwork.

The ArchitecturalCommittee shall review the Owner's written request according to the

proceduressetforthinSection3.4above.

3.9. Design Review Fee

. The ArchitecturalCommittee shallhave the right to charge an Owner a

reasonablefee for itsreview of Development Plans in accordance with Section 3.4 and 3.8

above, which fee shallbe payable atthe time the applicationissubmittedto the Architectural

Committee. Such fee shallbe set at such reasonable level,not to exceed $750, as the

ArchitecturalCommittee may estimatewill be necessaryto defray the reasonablecosts and

expenses in reviewing and evaluatingany such requestor application,and may include an

amount tocover thereasonablecostsof professionalconsultationby architects,engineersand/or

attorneys.

3.10. MunicipalAuthorityApproval
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.The approvalrequiredby theArchitecturalCommittee pursuanttothisArticle3

shallbe inadditionto,and not inlieuof,any approvalsor permitswhich may be requiredunder

any federal,stateor locallaw, statute,ordinance,ruleor regulation,includingany such law

promulgated by the County. The ArchitecturalCommittee may conditionitsapproval of any

application,plans or otheritems submittedto iton deliveryto the AmhitecturalCommittee of

evidence satisfactoryto theArchitecturalCommittee thatthe Owner or otherperson seekingits

approvalhas alsomade appropriateapplicationsfor(and priorto commencing work shallhave

obtained)any and allsuch other approvals or permits. The ArchitecturalCommittee shall

cooperatereasonablywith any otherapproving authoritiesor entities,provided,however, that

The ArchitecturalCommittee shallnot be bound by any approvals,permitsor otherdecisionsof

any othersuch approvingauthorityor entity.

3.11. Required Aporovals forFurtherPropertyRestrictions

.Allproposed siteplansforany Lot or Improvement, or any portionthereof,must

be approved in writing by the ArchitecturalCommittee prior to recordationthereof or

commencement of constructionon the applicableImprovement. In addition,the Propertyis

subjecttothefollowingapprovals:

3.11.1. No Lot, or portionthereof,shallbe furthersubdividedand no

portionlessthan allof any such Lot,or any easement or otherinteresttherein,shallbe conveyed

or transferredby any Owner.

3.11.2. No siteplan or furthercovenants, conditions,restrictionsor

easements, and no applicationfor rezoning,variancesor use permits shallbe recorded or

submittedto a governmental authorityunlessthe same has firstbeen approved inwritingby the

ArchitecturalCommittee. Further,no substantivechanges ormodificationsshallbe made inany

such documents, instrumentsor applicationsonce the same have been approved by the

ArchitecturalCommittee hereunder unless such changes or modificationshave firstbeen

approved by theAmhitecturalCommittee inwriting.

3.12. Limitationon Review

.The ArchitecturalCommittee'sreview islimitedtothosemattersprovidedinthis

Declaration.The ArchitecturalCommittee shallhave no authorityover the enforcement of

buildingcodes, zoning ordinances or other statutes,laws or other ordinancesaffectingthe

development or improvement of the Property,and shallhave no liabilityto any Owner whose

plans were approved in a manner thatincludedany violationof the same. Any correctionsor

changes toplansthatmay be requiredtobringthem intoconformitywith any applicablecodes or

ordinancesare subjectto the review and approvalof the ArchitecturalCommittee. Neitherthe

ArchitecturalCommittee nor itsmembers shallbe liableto any applicantor Owner for any

damages due to theiractions,inactions,approvalor disapprovalof any plans submittedto the

ArchitecturalCommittee forreview.In theabsence ofbad faithor maliciousactions,theOwners

shallhave no claim againstthe ArchitecturalCommittee or itsmembers as a resultof the

performance orthefailuretoperform theirdutiesunder thisDeclaration.

3.13. Owner's ObligationtoMaintainLot and Improvements

DMWEST #18035796v5 9



.Each Owner shallmaintainhis,her or itsLot and allImprovements thereon,ina

safe,sanitaryand attractivecondition.In theeventthatan Owner failstomaintainhis,her or its

Lot or Improvement(s) ina manner which Declarantreasonablydeems necessarytopreservethe

appearance and/orvalue of theProperty,Declarantmay notifythe Owner of the work required

and demand thatitbe done withina reasonableand specifiedperiod,not to exceed sixty(60)

days. In the event thatthe Owner failsto carry out such maintenance within saidperiod,
Declarantshallhave therighttoenterupon theLot or Improvement(s)to cause such work tobe

done and individuallychargethecostthereofto such Owner. Notwithstandingtheforegoing,in

theeventof an emergency arisingoutof thefailureof an Owner tomaintainhis,her or itsLot or

Improvement(s), Declarant shall have the right to immediately enter upon the Lot or

Improvement(s)toabatetheemergency and individuallychargethecostthereoftosuch Owner.

3.14. RepairFollowing Damage

. In the event of a casualtylossor damage to the Improvements on a Lot, the

Owner shallcause them to be restoredto the same conditionand appearance as thatoriginally

approved by the ArchitecturalCommittee. The Owner will be entitledto reconstructthe

Improvements as they existedpriorto the damage or losswithoutreview by the Architectural

Committee, provided however thatany alterationsor deviationsfrom the originallyapproved

plans shallbe subjectto ArchitecturalCommittee approval.Nothing in thisDeclarationis

intendedto prevent an Owner from, without priorArchitecturalCommittee approval,taking

temporary measures followingcasualtylossor damage to securethepropertyand preventfurther

damage, or to prevent injuryor dangerous conditionsfollowing loss or damage, prior to

reconstructionof the Improvements. The Owner shallcause repairand reconstructionof the

Improvements to begin as soon as circumstancespermit,but in no event shalla damaged

structureshallbe permittedto remain on any Lot for more than 120 days without repairs

commencing. Provided,however, in the event of a delay in receiptof insuranceproceeds,the

damaged structuremay remain on the Lot for a reasonableadditionalperiod of time not to

exceed an additional180 days.

3.15. Owner's ObligationtoMaintainInsurance

. Each Owner of a developed Lot shallmaintainor causeto be maintainedinfull

forceand effect,policiesof propertyinsurancecoveringlossof or damage tothe Improvements
locatedon itsLot.

3.16. FailuretoComplete Work

.In theeventthattheconstruction,reconstruction,refinishing,or alterationof any

Improvement isnot completed withina reasonabletime,theArchitecturalCommittee may direct

the Owner to remedy the non-compliance or remove the Improvement. Ifthe Owner does not

comply with the order of the ArchitecturalCommittee within the time period setforthin the

order,any Owner may takelegalactionto remedy thenoncompliance and the defaultingOwner

shallreimbursesuch complainingOwner forallexpenses incurredinconnectiontherewith.

ARTICLE 4

EASEMENTS
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4.1. Utilityand EquestrianEasement

. There is hereby createda nonexclusive easement fifteen(15) feetin width,

measured inward from the lotlinesfor each Lot, in favor of the publicutilityproviderswho

provide or willprovide utilityserviceto the Property,forreasonableinstallation,replacement,

repairor maintenance of allutilities,including,but not limitedto,gas,water,sewer,telephone,
cabletelevisionand electricity,and includingreasonableingressand egressrelatedthereto.By
virtueof thiseasement, itshallbe expresslypermissibleforthe providingutilitycompany to

installand maintainthe necessaryequipment on each Lot,but no sewers,electricallines,water

linesor otherutilityor servicelinesmay be installedor locatedon a Lot except as initially

designed,approved and/orconstructedby Declarant.NotwithstandingDeclarant'sgrantof this

utilityeasement,Declarantreservesto itself,and grantsto each Owner of a Lot,the unilateral

rightto record an instrumentwhich narrows and limitssuch utilityeasement to the normal

easement width of theutilityinthosespecif10areasof theLots which actuallycontaintheutility

facilitiesas describedinsuch instrumentand forthepurposesdescribedtherein.The fifteen(15)

footeasement forutilitiesmay alsobe utilizedforequestrianpurposes.No motorized vehicle,

includingbut not limitedto 4 wheelers,side-by-sidesor motorbikes,may be utilizedwithinthe

equestrianeasement.

4.2. Easements forIngressand Earess

. There are hereby creatednonexclusiveeasements for ingressand egress for

pedestriantrafficover,throughand acrossany publicsidewalks,paths,walks and lanesthatfrom

time to time may existwithineach Lot. There isalsohereby createda nonexclusiveeasement

upon, acrossand over allprivatestreetsorroadways,privatedriveways and privateparkingareas

withinthe Propertyforvehicularand pedestrianingressand egressforpolice,fire,medical and

otheremergency vehiclesand personnel.

4.3. AdditionalEasements

.The Propertyshallalsobe subjectto the easements createdby the Subdivision

Plat.

ARTICLE 5

MAINTENANCE

5.1. Improper Maintenance and Use of Lots

.In the event any portionof any Lot isso maintained as to presenta publicor

privatenuisance,or astosubstantiallydetractfrom theappearanceor qualityof theotherLots or

otherareasof the Propertywhich are substantiallyaffectedtherebyor relatedthereto,or inthe

event any portionof a Lot is being used in a manner which violatesthisDeclaration,the

ArchitecturalCommittee or any Owner may give noticethereofto the offendingOwner that

unless correctiveactionis taken within fourteen(14) days, the ArchitecturalCommittee or

complaining Owner may cause such actiontobe takenatsaiddefaultingOwner's expense. Ifat

the expirationof said 14-day period the requisitecorrectiveactionhas not been taken,the

ArchitecturalCommittee or complaining Owner shallbe authorizedand empowered to cause
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such correctiveactionas itdeems appropriatetobe takenand thecostthereofshallbe paidtothe

ArchitecturalCommittee by thedefaultingOwner oftheLot,upon demand.

ARTICLE 6

TERM, TERMINATION AND AMENDMENT

6.1. Term; Method of Termination

.This Declarationshallbe effectiveupon the dateof recordationhereofand, as

amended from time to time shallcontinuein fullforceand effectfora term of fifty(50)years
from the date thisDeclarationis recorded. Fam and aftersaid date,thisDeclaration,as

amended, shallbe automaticallyextended forsuccessiveperiodsof ten (10)yearseach,unless

thereisan affirmativevoteto terminatethisDeclarationby thethen Owners of seventypercent

(70%) of the totalnumber of Lots togetherwith the consentof Declarantwithinsix(6)months

priortothe expirationof the initialeffectiveperiodhereofor any ten (10)year extension.This

Declarationmay be terminatedatany time by thethen Owners of seventypercent(70%) of the

totalnumber of Lots togetherwith the writtenconsentof Declarant.Ifthe necessaryvotesand

consentsare obtained,Declarantshallcause to be recorded a certificateof termination,duly

signedby Declarantand theapproving Owners, with theirsignaturesaclmowledged. Themupon
thesecovenantsshallhave no furtherforceand effect.For allpurposesof thisDeclaration,each

Lot shallhave one (1)vote.

6.2. Amendments

.This Declarationmay be amended by recordingan amendment consentedto by
thethen Owners of seventypercent(70%) of thetotalnumber of Lots (withallLots inthesame

projectcounting as a single Lot) togetherwith the writtenconsent of Declarant. Such

amendment shallbe duly signedby Declarantand the approving Owners, with theirsignatures

acknowledged, and shallbe recorded in records of the Salt Lake County Recorder. No

amendment shallbe bindingupon theholderof any mortgage ortrustdeed on any portionofthe

Propertyunlessthemortgage ortrustdeed holderconsentstotheamendment inwriting.

6.3. UnilateralAmendments

. Notwithstanding anything contained in thisDeclarationto the contrary,this

Declarationmay be amended unilaterallyatany time and from time to time by Declarant(a)if

such amendment isnecessaryto bringany provisionhereofintocompliance with any applicable

governmental statute,rule,or regulationor judicialdeterminationwhich shallbe in conflict

therewith;or (b) if such amendment is reasonably necessary to enable any reputabletitle

insurancecompany to issuetitleinsurancecoverage with respectto the Lots subjectto this

Declaration;or (c)ifsuch amendment isdeemed reasonablynecessaryby Declarantand does not

have a materialadverseimpact on any Lot.

ARTICLE 7

GENERAL PROVISIONS

7.1. Severability
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.Any determinationby any arbitratoror courtof competentjurisdictionthatany

provision of this Declarationis invalidor unenforceable shallnot affectthe validityor

enforceabilityofany oftheotherprovisionshereof.

7.2. Change of Circumstances

. Except as otherwise expresslyprovided in thisDeclaration,no change of

conditionsor circumstances shall operate to extinguish,terminate or modify any of the

provisionsofthisDeclaration.

7.3. ReferencestothisDeclarationinDeeds

.Deeds toand instrumentsaffectingany Lot or any otherpartofthePropertymay
contain the covenants, conditionsand restrictionsherein set forth by reference to this

Declaration;but regardlessof whether any such n:ferenceismade in any deed or instrument,

each and allof the provisionsof thisDeclarationshallbe binding upon the grantee-Owner or

otherperson claimingthrough any instrumentand his,her or itsheirs,executors,administrators,

successorsand assigns.

7.4. Captions

.All captions,titlesor headings of the Articlesand SectionsinthisDeclaration

areforthepurpose of referenceand convenience only and arenot tobe deemed to limit,modify
or otherwiseaffectany of the provisionshereof or to be used in determiningthe meaning or

intentthereof.

7.5. Successorsand Assigns ofDeclarant

.Any referencein thisDeclarationto Declarantshallincludeany successorsor

assignsof Declarant'srightsand powers hereunderby writteninstrument.

7.6. Remedies

.Nothing inthisDeclarationshallbe construedas limitingtherightsand remedies

thatmay existat common law or under applicablefederal,stateor locallaws and ordinances.

The remedies availableunder thisDeclarationarecumulative,and not exclusive.The failureof

any partyto take any enforcement actionshallnot be construedas a waiver of the covenants

containedinthisDeclarationinthefuture,orastoany similarviolation.

7.7. Interpretation

. Except forjudicialconstruction,Declarant shallhave the exclusiverightto

construeand interprettheprovisionsof thisDeclaration.In the absence of any adjudicationto

the contraryby an arbitratoror courtof competent jurisdiction,the Declarant'sconstructionor

interpretationof theprovisionshereofshallbe final,conclusiveand bindingasto allpersonsand

propertybenefitedor bound by thisDeclarationand provisionshereof.

[Signatureson Following Page]
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IN WITNESS WHEREOF, Declaranthas executedthisinstrumentas of the date

firstsetforthabove.

DECLARANT:

CIEL INVESTMENT COMPANY

a Utah corporation

By :

STATE OF UTAH )

) ss.

COUNTY OF 1-T (AP6 )

The foregoinginstrumentwas acknowledged beforeme this 2 I day of

AVAh M.YT ,2018, bytegifff. &,we ]# the y yeavy ofCielInvestment

Company., a Utah corporation,on behalfof such entity.

NUlallrPUBLID*SrAttaFUTitH

1 Notary Pubi

My Commission Expires:
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EXHIBIT A

ALL OF THE WEST ONE-HALF OF THE WEST ONE-HALF OF SECTION 27,TOWNSHIP 42

SOUTH, RANGE 13 WEST OF THE SALT LAKE BASE AND MERIDIAN AND ALL OF THE

WEST ONE-HALF OF THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 42

SOUTH, RANGE 13 WEST OF THE SALT LAKE BASE AND MERIDIAN MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER CORNER OF SECTION 27, SAID TOWNSHIP AND

RANGE, AND RUNNING THENCEN O'l0'05"E ALONG THE WEST LINE OF SAID SECTION

2643.26 FEET TO THE NORTHWEST CORNER OF SAID SECTION 27; THENCE S 89"43'40"

E ALONG THE NORTH LINE OF SAID SECTION 27 1310.55 FEET TO THE WEST 1/16

CORNER OF SECTION 22 AND SAID SECTION 27;THENCE S O'06'44"W ALONG THE 1/16

LINE 2643.91 FEET TO THE CENTER WEST 1/16CORNER OF SAID SECTION 27;THENCE

S O'06'42"W ALONG THE 1/16LINE 2641.38 FEET TO THE WEST 1/16 CORNER OF SAID

SECTION 27 AND 34; THENCE S O'06'45"W ALONG THE 1/16LINE 2637.56 FEET TO THE

CENTER WEST 1/16CORNER AND THE QUARTER SECTION LINE OF SAID SECTION 34

;THENCE N 89'46'22"W ALONG SAID QUARTER SECTION LINE 1319.59 FEET TO THE

WEST QUARTER OF SAID SECTION 34; THENCE N O'll'47"E ALONG THE WEST LINE

OF SAID SECTION 34 2637.90 FEET TO THE NORTHWEST CORNER OF SAID SECTION 34

AND SOUTHWEST CORNER OF SAID SECTION 27; THENCE N 010'05" E ALONG THE

WEST LINE OF SAID SECTION 27 2642.71 FEET TO THE POINT OF BEGINNING.
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