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AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND RESTRICTIONS

MOCCASIN FLATS SUBDIVISION

Washington County, Utah

This AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS, EASEMENTS AND RESTRICTIONS FOR MOCCASIN FLATS

SUBDIVISION ("Amended and RestatedDeclaration")ismade this day of
Sqi L,

2019, by CielInvestment Company, a Utah corporation("Declarant").

RECITALS

A. Declarant holds both legaland equitabletitleto certainrealproperty locatedin

Washington County, Utah, which is described in Exhibit A attachedhereto and incorporated
hereinby thisreference(the"Property").The Propertyconsistsor may consistof multiplelegal
subdivisionparcelsof realproperty.

B. By this Amended and Restated Declaration,Declarant desiresand intends to

impose certainrestrictivecovenants, covenants and easements on the development of the

Property for the mutual protectionand benefitof the Owners and to protectand enhance the

Propertyvaluesand aestheticqualitiesof theProperty.

C. On or about September 5, 2019, Declarant recorded a Declarationof Covenants,

Conditions, Easements and Restrictionsfor Moccasin Flats Subdivision as Document No.

20190035907, in the OfficialRecords of Washington County, Utah ("OriginalDeclaration").
The Original Declaration is superceded and replaced in itsentiretyby this Amended and

RestatedDeclarationwhich ishereafterreferredtohereinas the "Declaration."

C. The covenants,conditionsand restrictionscontainedinthisDeclarationand inthe

Exhibitsattachedhereto shallbe enforceablecovenants and equitableservitudesand shallrun

with the land and shallbenefitthe Owners (definedbelow), Declarant,and theirsuccessorsin

mterest.

NOW, THEREFORE, Declarant hereby declares,covenants and agrees thateach of the

RecitalsA through C isincorporatedintoand made a partof thisDeclarationforallpurposes and

furtherdeclares,covenants and agreesas follows:

ARTICLE 1

DEFINITIONS

1.1. "Accessory Stucture"
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means structureson the same Lot as a Dwelling Unit or Barn, the use of which is

incidentalto the use of the Dwelling Unit or Barn, and includes,without limitation,a guest

house, storagesheds and otherstructuresotherthan metal Quonset huts and Storage Containers

which are strictlyprohibited.

1.2. "Barn"

means an Improvement for housing Livestock, storinghay, feed and related

agriculturaluses.The definitionshallincludeany stableattachedtothe Barn structure.

1.3. "Design Guidelines"

means the writtenreview and operation standardsfor the development of the

Property to be promulgated by the ArchitecturalCommittee pursuant to thisDeclaration,as the

same may be amended from time totime.

1.4. "Dwelling Unit"

means the single-familyresidencewhich may includea guesthouse builtor to be

builton any Lot.

1.5. "Improvement(s)"

means any improvement now or hereafterconstructed on the Property and

includes anything which is a structureand/or appurtenances theretoof every type and kind,

including but not limitedto any Accessory Structure,building,out-building,Barn, structure,

walkway, garage,road,driveway, parking area,screeningwall,shed,covered patio,stairs,deck,

fountainor pool.

1.6. "Livestock"

means (a) horses, cattle,gciats,and donkeys; and (b) other useful animals

typicallykept or raisedon a farm or ranch.

1.7. "Owner"

means the person or persons having fee simple titleto any Lot, includingthe

Declarant, but shall exclude any person or entity holding titlefor purposes of securing

performance of an obligation.

1.8. "Pasture"

means the fenced portionof a Lot upon which allLivestock shalllive.

ARTICLE 2

PROPERTY OVERVIEW

2.1. PropertySubjecttothisDeclaration
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This Declaration is being recorded to establisha general plan for the

development and use of the Propertyinorderto protectand enhance the value and desirabilityof

the Property. All of the propertywithinthe Property shallbe held,sold and conveyed subjectto

thisDeclaration.By acceptanceof a deed to any of thePropertysubjectto thisDeclaration,each

Owner, forhimself,herselfor itself,and his,her or itsheirs,personalrepresentatives,successors,

transfereesand assigns,binds himself, herselfor itself,and his, her or itsheirs,personal

representatives,successors,transfereesand assigns,to all of the provisions,restrictions,

covenants,conditions,rulesand regulationsnow or hereafterimposed by thisDeclaration. In

addition,each such person by so doing acknowledges thatthisDeclarationsetsfortha general

scheme for the development and use of the Property and evidences his,her or itsintentthatall

the provisions,restrictions,conditions,covenants, rules and regulationscontained in this

Declarationshallrun with the land itencumbers and be binding on allsubsequent and future

Owners, grantees,purchasers,assignees,lesseesand transfereesthereof.

2.2, Single-FamilyResidence Development

. Declarant intends thatthe Property will be developed into nineteen (19) lots

(each a "Lot") which may, without obligation,be utilizedfor single flunilyoccupancy in

detached dwellings ("SingleFamily ResidentialUse") in a subdivisionknown as the Moccasin

Flats Subdivision (the "Subdivision"). Each one level singlefamily residence shallhave a

minimum of One Thousand Seven Hundred Fifty(1750) square feetof livingspace excluding

garage space. Each multi-levelsinglefamily residenceshallhave a minimum of One Thousand

Three Hundred Fifty(1350) square feetof livingspace on the ground floorexcluding garage

space.

2.3. Use Restrictions

. Except as otherwise provided herein,each Lot may be used in any manner

consistentwith the requirements of applicable zoning and other land use ordinances and

regulations.All Lots shallbe used in accordance with the restrictionsoutlinedin the Moccasin

FlatsSubdivision Platrecorded in the officeof the Washington County Recorder, as amended

from time totime,inthe Design Guidelines(asdefinedbelow),and as setforthbelow:

2.3.1. All Lots utilizedforSingleFamily ResidentialUse shallbe used,

improved and devoted,in whole or in part,to detached SingleFamily residentialdwellings and

associatedaccessorypurposes,includingAccessory Structuresand Barns. For purposes herein

"SingleFamily" shallmean a group of one or more persons,each relatedto the otherby blood,

marriage,adoption,or domestic partnership,or a group ofno more than fivepersons who arenot

relatedto each otherwho arelivingtogetheras a unitand who maintain a common household.

2.3.2. Lots utilizedfor SingleFamily ResidentialUse shallnot be used

forany business,trade,or similaractivity,except thatan Owner may conduct businessactivities

within the Lot so long as:(a)the activityconforms to allzoning requirements forthe Property;

and (b)the activitydoes not constitutea nuisance,or a hazardous or offensiveuse, or threaten

the securityor safetyof otherresidentsof the Property.Nothing hereinshallprohibitthe nightly

or other short-termor long-term rentalof any dwelling within the Property,which uses are

expresslypermitted subjectto applicablefederal,stateor locallaw, statute,ordinance,ruleor
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regulation,includingany such law promulgated by the County. Mere ownership of any of the

Propertyshallnot be deemed to constitutea businessactivityinviolationof thisprovision.

2.3.3. No Dwelling Unit shallbe occupied priorto completion of the

Dwelling Unit thereonand the issuanceof a certificateof occupancy by theCounty.

2.3.4. The followingactivitiesareprohibitedwithinthe Property:

2.3.4.1. Any activitythatemits foul or noxious odors or creates

noise or other conditionswhich tend to disturbthe peace or threatenthe safetyor securityof

otherLots and/ortheiroccupants.

2.3.4.2. Any activitythatviolateslocal,stateor federallaws or

regulations.

2.3.4.3. Accumulation of rubbish, trash or garbage; refuse

containersshallnot be visiblefrom otherLots.

2.3.5. Permitted Improvements. No Improvement shall be erected,

altered,placed, or permitted to remain on any Lot other than, the following as permitted by

applicablezoning ordinances:

2.3.5.1. One or more singlefamily Dwelling Units designated
forresidentialuse.

2.3.5.2. One or more Barns.

2.3.5.3. One or more Accessory Structures.

2.3.5.4. One or more privategarages or guesthouses

2.3.6. Pastures.All Pasturesshallbe fenced consistentwith plans and

specifications,approved by theArchitecturalCommittee.

2.3.7. Livestock and Animal Restrictions.No animal shallbe kept or

maintained on any Lot except Livestock and conventionalhousehold pets(e.g.dogs, cats,small

caged birdsor fish)and only in such number as not toconstitutea hazard,nuisance or annoyance
to the Owners of adjoiningLots. Such permittedanimals shallbe kept on the Owner's Lot and

shallnot be allowed off the premises of the Owner's Lot except under restraintand in the

company of the Owner, a member of the Owner's family or employee.

2.3.8. Number of Horses. The number of horses allowed on a Lot shall

be determined pursuanttothisparagraph 2.3.8.

2.3.8.1. There may be no more than one (1)horse forevery two

(2)PastureAcres.
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2.3.8.2. For purposes of this paragraph 2.3.8, mares with

unweaned foalsshallbe consideredtobe one (1)horse.

2.3.9. AdditionalLivestockProvisions.

2.3.9.1. All waste from Livestock shallbe handled and disposed
of pursuanttoapplicablelaws (includingWashington County ordinances).

2.3.10. Vehicles.No inoperablevehiclesshallbe permitted on the Lot.

Traveltrailers,recreationalvehiclesand campers arepermitted.

2.3.11. SiteBuilt.All Improvements shallbe conventionallyconstructed

on sitepursuant to the Design Guidelines.No mobile homes, manufactured homes, modular

homes, Quonset huts,StorageContainersor similarstructuresshallbe permittedon a Lot.

2.3.12. Temporary Structures.No portableor temporary building,shed,

tentor other structureshallbe constructedor maintained upon any Lot forstorageor otherwise.

Notwithstanding the foregoing, the ArchitecturalCommittee may allow such temporary

structures as reasonable and necessary during approved construction of a permanent

Improvement. Provided, however, temporary structuresshallbe removed from a Lot no later

than nine (9) months following issuance of any building permit unless the Architectural

Committee grants a written extension. Any such temporary constructionfacilitiesshallbe

located so as not to interferewith the aestheticenjoyment of the Property, and shall be

immediately removed from the Lot upon substantialcompletion of theImprovement.

2.3.13. Containers and Tanks. All fueltanks,water tanks,grain storage

tanks or other such equipment shallbe located underground or screened by walls or suitable

vegetationas not tobe visiblefrom any otherLot.

2.3.14. Trash.All trashor garbage shallbe kept atalltimes in containers

provided by the Owner and not visiblefrom an adjoiningLot. Owners shallbe responsiblefor

the proper disposalof trashand garbage, or the Owner may electto utilizethe servicesof a

disposalagency. No Owner shallburn any trash,garbage,rubbish or othersimilarmaterialon a

Lot.

2.3.15. Garaces. Each Dwelling Unit should have an attached or

detached garage or equivalentstructuredesigned for storage of at leasttwo automobiles and

constructedpursuanttotheDesign Guidelines.

2.3.16. S_1gns.No commercial sign or other sign shallbe erected or

maintained on any Lot or Improvement within publicview except as permittedby localZoning

ordinances.Real estate"For Sale" signs are permitted.Property identificationand like signs

identifyingthe Owner of a Lot or a farm name, are permitted.These restrictionsshallnot apply

to restrictthe Declarant from erectingsuch signs as the Declarant deems necessary in itssole

discretionto assisttheDeclarantin sellingany Lot.
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2.3.17. Fences. All fencing must be maintained in good condition. All

originaldeveloper fencing shallnot be modified or changed and shallbe.maintained in good

condition.

2.3.18. Hazardous Activities.No hazardous or unsafe activitiesshalltake

place on any Lot.

ARTICLE 3

ARCHITECTURAL CONTROL

3.1. ArchitecturalCommittee

. It is the intentionand purpose of this Declaration to impose design and

development standardsof a type and naturethatresultin Dwelling Units and Improvements that

are compatible with the Property and itssurroundings.To accomplish thisgoal,the Declarant

hereby establishesthe ArchitecturalCommittee, which isempowered to oversee and enforcethe

architecturaldesign standards.

3.2. Committee Members

.The ArchitecturalCommittee shallconsistof three(3)members:

3.2.1. Two (2)members shallbe designatedby Declarant;

3.2.2. One (1)member thatischosen and mutually agreed to in writing

by the othertwo ArchitecturalCommittee members.

3.3. Design Guidelines

.The ArchitecturalCommittee shalladopt,by majority vote,Design Guidelines

thatareconsistentwith thisDeclaration,forthe purpose of ensuringthatthe naturallandscapeof

the Property and the surrounding propertyare preserved to the greatestextentfeasible,and that

allDwelling Units and Improvements are harmonious with the naturalsetting. The Design

Guidelines shallbe liberallyinterpretedin favor of the Owners of Lots and shallencourage

structuresthatare appropriateforan agricultural,ranch and farm stylesubdivision.The Design

Guidelines shallonly be authorizedto limitconstructionof manifestlyincompatible and highly

unusual or unorthodox structures.

3.4. FinalPlan Review

. Owner shall submit a development plan ("Development Plan") to the

ArchitecturalCommittee, containingsuch information,sketches,and detailsas necessaryforthe

ArchitecturalCommittee to determine compliance with the Design Guidelines,includingbut not

limitedto the following:the locationon the Lot of the exteriorwalls of the Dwelling Unit and all

otherstructuresor Improvements thatare existingor tobe constructed;drawings of elevationsof

all buildings,showing locationsof windows, doors, roof pitches,decks and other exterior

elements.The ArchitecturalCommittee shallconfirm thatsuch plan isconsistentwith the Design

Guidelinesand generallycompatible and harmonious with the remainder of the Property.Within
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fifteen(15) days of receiptof the Development Plan,the ArchitecturalCommittee shallrespond

in writingto the Owner indicatingeitherthatthe Development Plan isapproved, or indicating

items that must be revised before the ArchitecturalCommittee will grant approval. If the

Development Plan isnot approved, the Owner shall,priorto proceeding with any work, revise

the plan in accordance with the ArchitecturalCommittee's instructionsand then re-submitto the

ArchitecturalCommittee forapproval inaccordance with theabove.

3.5. Compliance with Design Guidelines

.All Improvements constructedwithinthe Propertyshallcomply with the Design

Guidelines.

3.6. Design Review Fee

. The ArchitecturalConunittee shall have the right to charge an Owner a

reasonable fee for itsreview of Development Plans in accordance with Section 3.4 and 3.8

above, which fee shallbe payable at the time the applicationis submitted to the Architectural

Committee. Such fee shall be set at such reasonable level,not to exceed $200, as the

ArchitecturalCommittee may estimate will be necessary to defray the reasonable costs and

expenses in reviewing and evaluating any such request or application,and may include an

amount to cover the reasonablecostsof professionalconsultationby architects,engineersand/or

attorneys.

3.7. Municipal AuthorityApproval

.The approval requiredby the ArchitecturalCommittee pursuantto thisArticle3

shallbe in additionto,and not in lieuof,any approvalsor permits which may be requiredunder

any federal,stateor locallaw, statute,ordinance,rule or regulation,including any such law

promulgated by the County.

3.8. Limitationon Review

.The ArchitecturalCommittee's review islimitedtothosemattersprovided inthis

Declaration.The ArchitecturalCommittee shallhave no authorityover the enforcement of

building codes, zoning ordinances or other statutes,laws or other ordinances affectingthe

development or improvement of the Property.

3.9. Owner's Obligationto Maintain Lot and Improvements

.Each Owner shallmaintain his,her or itsLot and allImprovements thereon,ina

safe,sanitaryand attractivecondition.

3.10. Repair Following Damage

. In the event of a casualtyloss or damage to the Improvements on a Lot, the

Owner shallcause them to be restoredto the same conditionand appearance as thatoriginally

approved by the ArchitecturalCommittee.
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ARTICLE 4

EASEMENTS

4.1. Utilityand EquestrianEasement

. There is hereby created a nonexclusive easement fifteen(15) feet in width,

measured inward from the lotlinesfor each Lot, in favor of the public utilityproviderswho

provide or willprovide utilityserviceto the Property,for reasonableinstallation,replacement,

repairor maintenance of allutilities,including,but not limitedto,gas,water,sewer, telephone,
cable televisionand electricity,and includingreasonableingressand egressrelatedthereto.By
virtueof thiseasement, itshallbe expresslypermissiblefor the providing utilitycompany to

installand maintain the necessary equipment on each Lot,but no sewers, electricallines,water

linesor other utilityor servicelinesmay be installedor locatedon a Lot except as initially

designed,approved and/or constructedby Declarant. The fifteen(15)footeasement forutilities

may alsobe utilizedforequestrianpurposes.No motorized vehicle,includingbut not limitedto 4

wheelers, side-by-sidesor motorbikes, may be utilizedwithin the equestrian/pedestrian
easement.

4.2. Easements forIngressand Egress

. There are hereby created nonexclusive easements for ingress and egress for

pedestriantrafficover,through and acrossany publicsidewalks,paths,walks and lanesthatfrom

time to time may existwithin each Lot. There isalsohereby createda nonexclusive easement

upon, acrossand over allprivatestreetsor roadways, privatedriveways and privateparking areas

within the Property forvehicularand pedestrianingressand egressforpolice,fire,medical and

otheremergency vehiclesand personnel.

4.3. AdditionalEasements

.The Property shallalsobe subjectto the easements createdby the Subdivision

Plat.

ARTICLE 5

MAINTENANCE

5.1. Improper Maintenance and Use of Lots

.No portionof any Lot shallbe maintained so as to presenta public or private

nuisance,or as to substantiallydetractfrom the appearance or qualityof the otherLots or other

areasof the Propertywhich aresubstantiallyaffectedtherebyor relatedthereto.

ARTICLE 6

TERM, TERMINATION AND AMENDMENT

6.1. Term; Method of Termination

.This Declarationshallbe effectiveupon the date of recordationhereof and, as

amended from time to time shallcontinue in fullforceand effectfor a term of fifty(50) years
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from the date this Declaration is recorded. From and aftersaid date, this Declaration,as

amended, shallbe automaticallyextended for successiveperiods of ten (10) years each, unless

thereisan affirmativevote to terminatethisDeclarationby the then Owners of seventy percent

(70%) of the totalnumber of Lots togetherwith the consent of Declarant within six(6)months

priorto the expirationof the initialeffectiveperiod hereof or any ten (10)year extension. This

Declarationmay be terminatedatany time by the then Owners of seventy percent (70%) of the

totalnumber of Lots togetherwith the writtenconsent of Declarant. Ifthe necessary votes and

consents are obtained,Declarant shallcause to be recorded a certificateof termination,duly

signed by Declarantand the approving Owners, with theirsignaturesacknowledged. Thereupon
thesecovenants shallhave no furtherforceand effect.For allpurposes of thisDeclaration,each

Lot shallhave one (1)vote.

6.2. Amendments

.This Declarationmay be amended by recordingan amendment consented to by
the then Owners of seventy percent(70%) of the totalnumber of Lots (with allLots inthe same

project counting as a single Lot) together with the written consent of Declarant. Such

amendment shallbe duly signed by Declarant and the approving Owners, with theirsignatures

acknowledged, and shall be recorded in records of the Salt Lake County Recorder. No

amendment shallbe binding upon the holder of any mortgage or trustdeed on any portionof the

Propertyunlessthemortgage or trustdeed holderconsentsto theamendment inwriting.

6.3. UnilateralAmendments

. Notwithstanding anything contained in thisDeclaration to the contrary,this

Declarationmay be amended unilaterallyatany time and from time to time by Declarant (a)if

such amendment isnecessary to bring any provisionhereof intocompliance with any applicable

governmental statute,rule,or regulationor judicialdeterminationwhich shallbe in conflict

therewith;or (b) if such amendment is reasonably necessary to enable any reputable title

insurance company to issue titleinsurance coverage with respectto the Lots subjectto this

Declaration;or (c)ifsuch amendment isdeemed reasonablynecessaryby Declarantand does not

have a materialadverse impact on any Lot.

ARTICLE 7

GENERAL PROVISIONS

7.1. Severability

.Any determinationby any arbitratoror courtof competent jurisdictionthatany

provision of this Declaration is invalid or unenforceable shall not affect the validityor

enforceabilityof any of theotherprovisionshereof.

7.2. Change of Circumstances

. Except as otherwise expressly provided in this Declaration,no change of

conditions or circumstances shall operate to extinguish,terminate or modify any of the

provisionsofthisDeclaration.
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7.3. References tothisDeclarationinDeeds

.Deeds to and instrumentsaffectingany Lot or any otherpartof the Propertymay

contain the covenants, conditions and restrictionsherein set forth by reference to this

Declaration;but regardlessof whether any such referenceismade in any deed or instrument,

each and allof the provisionsof thisDeclarationshallbe binding upon the grantee-Owner or

otherperson claiming through any instrumentand his,her or itsheirs,executors,administrators,

successorsand assigns.

7.4. Captions

.All captions,titlesor headings of the Articlesand Sectionsin thisDeclaration

are forthe purpose of referenceand convenience only and are not to be deemed to limit,modify

or otherwise affectany of the provisionshereof or to be used in determining the meaning or

intentthereof.

7.5. Successorsand Assigns of Declarant

.Any referencein thisDeclarationto Declarant shallinclude any successorsor

assignsof Declarant'srightsand powers hereunder by writteninstrument.

7.6. Remedies

.Nothing inthisDeclarationshallbe construedas limitingtherightsand remedies

thatmay existat common law or under applicablefederal,stateor locallaws and ordinances.

The remedies availableunder thisDeclarationare cumulative,and not exclusive.The failureof

any party to take any enforcement action shallnot be construed as a waiver of the covenants

containedinthisDeclarationinthe future,or as to any similarviolation.

7.7. Interpretation

. Except for judicialconstruction,Declarant shallhave the exclusive rightto

construeand interpretthe provisionsof thisDeclaration. In the absence of any adjudicationto

the contraryby an arbitratoror courtof competent jurisdiction,the Declarant'sconstructionor

interpretationof the provisionshereof shallbe final,conclusiveand binding as to allpersons and

propertybenefitedor bound by thisDeclarationand provisionshereof.

[Signatureson Following Page]
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IN WITNESS WHEREOF, Declarant has executed thisinstrumentas of the date

firstsetforthabove.

DECLARANT:

CIEL INVESTMENT COMPANY

a Utah c oration

By

STATE OF UTAH )

) ss.

COUNTY OF 0-T )

The foregoinginstrumentwas acknowledged beforeme this day of

fC RP, 2019, bypqtt, 7-814## N/ the (##/ T of CielInvestment

Company., a Utah corporation,on behalfof such entity.

SONIA CORTEZPEREZ
NDURY PUBUC*SWE OFURH

Notary c

My Commission Expires:
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EXHIBIT A

ALL OF THE WEST ONE-HALF OF THE WEST ONB-HALF OF SECTION 27,TOWNSHIP42

SOUTH, RANGE 13 WEST OF THE SALT LAKE BASE AND MERIDIAN AND ALL OF THE

WEST ONE-HALF OF THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 42

SOUTH, RANGE 13 WEST OF THE SALT LAKE BASE AND MERIDIAN MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER CORNER OF SECTION 27,SAID TOWNSHIP AND

R ANGE, AND RUNNING THENCEN O'10'05"B ALONG THE WESTLINB OF SAID SECTION

2643.26FEET TO THE NORTHWEST CORNER OF SAID SECTION 27;THENCE S 89"4740"

E ALONG THE NORTH LINB OF SAID SECTION 27 1310.55 FEET TO THE WEST 1/16

CORNER OF SECTION 22 AND SAID SECTION27; THENCE S O'06'44"W ALONG THB 1/16

LINE 2643.91FEET TO THE CENTER WEST 1/16CORNER OF SAID SECTION 27;THENCE

S O'06'42"W ALONG THE 1/16LINE 2641.38 FEET TO THE WEST 1/16CORNER OF SAID

SECTION 27 AND 34;THENCE S O'O6'45"W ALONG THE 1/16LINE 2637.56 FBET TO THE

CENTER WEST 1/16CORNER AND THE QUARTER SBCTION LINE OF SAID SECTION 34

;THENCE N 89'46'22"W ALONG SAID QUARTER SECTION LINE 1319.59PEET TO THE

WEST QUARTER OF SAID SECTION 34;THENCE N 011'47" E ALONG THE WEST LINE

OF SAID SECTION 34 2637.90FEBT TO THE NORTHWEST CORNER OF SAID SECTION 34

AND SOUTHWEST CORNER OF SAID SECTION 27;THENCE N 010'05" E ALONG THE

WEST LINE OF SAID SECTION 27 2642.71 FEET TO THE POINT OF BEGINNING.
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