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SerialNo. W-5-3-12-432

WATER CONSERVATION EASEMENT

(Commercial/IndustrialParcel)

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade this? day of

November, 2019, by William J.Schaefbauer,II,Vice-PresidentofST. GEORGE

RETIREMENT, L.L.C. (the"Grantor"),a South Dakota Limited LiabilityCompany, infavorof

theWASHINGTON COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivision

of the Stateof Utah, ("Grantee"),Grantor and Grantee hereinafterjointlyreferredtoas the

"Parties."

WITNESSETH

WHEREAS, Grantor isthe owner in feesimple of certainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Grantee has establisheda water impact fee(Water AvailabilityFee, "WAF")

which isrequiredtobe paid priorto recordingof a subdivisionplator issuanceof a building

permit;and

WHEREAS, Grantor desiresto limittheuse of water foroutsideirrigationon the Property

and therebyavoid payment of the WAF forareasover 38,035 square feeton the Property,and

Grantor desiresto ensure thatthoseareasremain permanently without irrigatedlandscaping;and

WHEREAS, Grantee iswillingto waive theWAF owed forthoseareaswhere irrigationis

prohibitedinaccordance with thisWater Conservation Easement and subjecttothe conditions

setforthherein;and

WHEREAS, Grantor intends,as owner ofthe property,to convey toGrantee therightto

ensurethatwater used foroutsideirrigationisprohibitedas setforthhereinor,ifsuch water use

isnot prohibited,to collectthe WAF which would otherwisehave been owed.

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantor does hereby

voluntarilygrantand convey to Grantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand to theextenthereinaftersetforth("Easement").



1. Purpose. The purposes of thisEasement areto ensure thatwater used foroutsideirrigation
on thePropertyisprohibitedas setforthhereinor,ifsuch water use isnot prohibited,to allow

the Grantee to collectthe WAF which would otherwisehave been owed. Grantor intendsthat

thisEasement willconfinetheuse of thePropertyto such activitiesas areconsistentwith this

Easement and theprovisionsof thisEasement. The Grantor executesthisEasement tobe

recorded and which shallbe an encumbrance upon the Property.

2. Rights of Grantee. To accomplish thepurpose of thisEasement the followingrightsare

conveyed to Grantee by thisEasement:

(a) To enterupon the Propertyatreasonabletimes inordertomonitor Grantor's

compliance with and otherwiseenforcetheterms of thisEasement, provided thatsuch entryshall

be upon priorreasonablenoticeto Grantor and Grantee shallnot unreasonably interferewith

Grantors'use and quietenjoyment of the Property;

(b) To remedy any violationof thisEasement as setforthbelow.

4. ProhibitedUses. Any activitywhich increasesthetotalareaof landscapingrequiring

irrigationon thePropertyto more than 38,035 squarefeetisprohibited.

5. Reserved Rights. Grantor reservesto itself,and to itsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of the Property,includingtherighttoengage in or

permit or inviteothersto engage inalluses of the Propertythatarenot expresslyprohibited
herein.

6. General Provisions.

(a) Duration of Easement. This easement shallcontinueinperpetuity.

(b) Successors. The covenants,terms,conditions,and restrictionsofthisEasement shallbe

binding upon, and inuretothe benefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith theProperty.

7. Violationsand Remedies. Grantee may enforcetheterms and conditionsof thisEasement as

follows:

(a) Remedies. IfGrantee believesthatGrantor isinviolationof theterms of this

easement or thata violationisthreatened,Grantee shallgive writtennoticetoGrantor of the

allegedviolationand requestcorrectiveaction.Grantor and Grantee agree to endeavor in good

faithto resolveany disputeregardingany allegedviolationof theeasement. IfGrantor and

Grantee areunable to resolvea disputeregardingan allegedviolationwithin45 days from
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Grantor=sreceiptof writtennotice,Grantor shallpay to Grantee the WAF owed inthatyear for

every squarefootof irrigatedareainexcessof theamount setforthinparagraph 4,above (for

example, iftheexcess areais1,000 squarefeet,theimpact feewould be owed foran additional

1,000 squarefeetattheratespecifiedinGrantee'simpact feeenactment ineffectatthetime of

payment).

(b) Costs of Enforcement. The partiesshallbeartheirown costs,includingattorney=s

fees,inany actionbrought with respecttothiseasement.

(c) Waiver. The waiver by any partyto thisAgreement of a breach of any provisionof

thisAgreement shallnot be deemed to be a continuingwaiver or a waiver of any subsequent

breach,whether of the same or any otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on theday and year firstabove

written.

GRANTOR

ST. GEORGE RETIREMENT, L.L.C.

By:
Name: William J. haefb II

Title:Vice-President

STATE OF SOUTH DAKOTA)
: ss.

COUNTY OF BROWN )

Oilthe day ofNovember, 2019, personallyappeared beforeme William J.

Schaefbauer,Vice-President,of St.George Retirement,L.L.C.,a South Dakota Limited

LiabilityCompany, hereinafter"CORPORATION/PARTNERSHIP", who acknowledged to me

thathe executed the foregoinginstrumenton behalfof the CORPORATION/PARTNERSHIP,

by appropriateauthority,and thatthedocument was the actof

CORPORATION/PARTNERSHIP foritsstatedpurpose.

A. NOT Y PUBLIC

My :1/25/2020



EXHIBIT A

Beginning at a Point North 1*08'32" East 3252.43 Feet along the West Section Line of

Section 12,Township 43 South, Range 15 West, SaltLake Base and Meridian and South

88.51'28" East 589.90 feetfrom the Southwest Corner of said Section 12,and running
thence North 37"19'01" East 394.80 feet;thence South 89*08'24" East 486.28 feet,to a point
on the Westerly Right of Way of Washington FieldsRoad, Document No. 20110004479,

recorded and on fileat the Office of the Recorder, Washington County, State of Utah;

thence South 0.51'36" West 593.81 feetalong said line;thence North 89.08'08" West

352.71 feet;thence North 30"57'29" East 54.37 feet;thence North 59.02'31" West 457.06

feet,to the point of beginning.

4


