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WATER CONSERVATION EASEMENT

(Common Areas)

THIS GRANT OF WATER CONSERVATION EASEMENT ismade this_ day of

Norm sed 20 19 ,by [Name] 74Aug (Gu sxYPet.. ,

[Title]me a.. of [EntityName] vt Wq.a'7$o LLJC.

(the 'Grantor"),infavoroftheWASHINGTON COUNTY WATER

CONSERVANCY DISTRICT, a politicalsubdivisionoftheStateof Utah,("Grantee"),Grantor

and Grantee hereinatterjointlyreferredtoasthe"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleof certainrealpropertymore particularly
describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Granteehas establisheda water impact fee("IMPACT FEE") which isrequired
tobe paidpriortorecordingof a subdivisionplator issuanceof a buildingpermit;and

WHEREAS, Grantordesirestolimittheuse of waterforoutsideirrigationon theProperty
and therebyavoid payment oftheIMPACT FEE forareasover 3,854 squarefeeton theProperty
and irrigatedlandscapingisprohibitedon certainportionsofthecommon areaswithinthe

subdivisiondue tomunicipalordinanceor totheimpermeabilityofthenaturalrock coveror to

otherimpediment to irrigationrecognizedby Grantee and Grantordesirestoensurethatthose

areasremain permanently intheircurrentconditionwithoutirrigatedlandscaping;and

WHEREAS, Granteeiswillingtowaive theIMPACT FEE owed forthoseareasof common

areawhere irrigationisprohibitedinaccordancewith thisWater ConservationEasement and

subjecttotheconditionssetforthherein;and

WHEREAS, Grantorintends,asowner oftheproperty,toconvey toGranteetherightto

ensurethatwater used foroutsideirrigationisprohibitedas setforthhereinor,ifsuch water use

isnot prohibited,tocollecttheIMPACT FEE which would otherwisehave been owed.

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoes hereby



voluntarilygrantand convey toGranteea water conservationeasement inperpetuityoverthe

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").

1. Purpose. The purposesofthisEasement aretoensurethatwater used foroutsideirrigation
on thePropertyisprohibitedas setforthhereinor,ifsuch water use isnot prohibited,toallow

theGranteetocollectthe IMPACT FEE which would otherwisehave been owed. Grantor

intendsthatthisEasement willconfinetheuse ofthePropertytosuch activitiesasareconsistent

withthisEasement and theprovisionsof thisEasement. The GrantorexecutesthisEasement to

be recordedand which shallbe an encumbrance upon theProperty.

2. Richtsof Grantee.To accomplishthepurposeof thisEasement thefollowingrightsare

conveyed toGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimes inordertomonitor Grantor's

compliance with and otherwiseenforcetheterms ofthisEasement, providedthatsuch entryshall

be upon priorreasonablenoticetoGrantorand Grantee shallnot unmasonably interferewith

Grantors'use and quietenjoyment oftheProperty;

(b) To remedy any violationofthisEasement as setforthbelow.

4. ProhibitedUses. Any activitywhich causesany irrigationofany kind tobe appliedtothe

landshown asnon-irrigablecommon areaon thefinalplattobe scorded coveringtheProperty
isprobibited.Grantorwarrantsand representsthatthereshallbe no more than 3,854 squarefeet

of irrigablecommon areashown on thefinalplattobe recordedcoveringthe Property.

5. Reserved Richts.Grantorreservesto itself,and to itsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership oftheProperty,includingtherighttoengage inor

permitor inviteotherstoengage inallusesof thePropertythatarenot expresslyprohibited
herein.

6. General Provisions.

(a) Durationof Easement. This easement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunningin

perpetuitywiththeProperty.

7. Violationsand Remedies. Granteemay enforcethetermsand conditionsofthisEasement as

follows:

(a) Remedies. IfGrantee believesthatGrantorisinviolationofthetermsofthis

easement orthata violationisthreatened,Grantee shallgivewrittennoticetoGrantorofthe

2



allegedviolationand requestcorrectiveaction.Grantorand Granteeagreetoendeavor ingood
faithtoresolveany disputeregardingany allegedviolationoftheeasement. IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptof writtennotice,Grantorshallpay toGranteetheIMPACT FEE owed inthat

yearforevery squarefootof common areainexcessof theamount setforthinparagraph4,
above (forexample, iftheexcesscommon areais1,000squarefeet,theimpact feewould be

owed foran additional1,000squarefeetattheratespecifiedinGrantee'simpact feeenactment

ineffectatthetime of payment).

(b) Costs of Enforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwith respecttothiseasement.

(c) Waiver. The waiver by any partytothisAgreement of a breachof any provisionof

thisAgreement shallnotbe deemed tobe a continuingwaiver or a waiver of any subsequent

breach,whether ofthesame orany otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

GRANTOR

By-

Name: A(An adorgiffL.

Title: NAP

STATE OF-UTAH- )

COUNTY OF -WASHINGTON- )

On the O day of pigs ,201, personallyappearedbeforeme

[Name] MAR.It god-/ iPF , ,[Title] picyp
-

2.. ofthe

[EntityName] g-~. (Geol2(-a-te 7 So L.LC., hereinatter

"CORPORATION/PARTNERSHIP/LLC", who acknowledged tome thathe/sheexecutedthe

foregoinginstrumenton behalfoftheCORPORATION/PARTNERSHIP/LLC, by appropriate

authority,and thatthedocument was theactof CO ORATION/PARTNERSHIP/LLC forits

statedpurpose.

TARY Pl/BL
DENISEMARTINEZ

NotoryPublic,StateofNevedo
No.14-12434-1

yAppt.Exp.Nov.13,2021
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EXHIBIT A

Allthecommon ama withinSentieriCanyon atDivarioSubdivision,which islocatedin

Washington Utah,asper platthemof recordedintheofficeofthe Washington County Recorder,
Stateof Utah.
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