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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HAWKEYE POINTE ESTATES- SUBDIVISION

A RESIDENTLAL SUBDIVISION LOCATED IN
Washington County, Utah

Hawkeye Pointe, LLC .
F i 1o, LLA, a Utsh limited liability company, hereinafter referred
]

7(( as the “Developer,” is the owner for the following described property, hereinafter referved to as the

AT

“Propenty,” located in Washington County, Utah:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT
«A" AND INCORPORATED HEREIN BY THIS REFERENCE

Developer hereby includes all of the Property in the plats recorded herewith fTHAWKEYEPOINTE
Subdivision BEFATFES, and divides the Property into Lots as shown on said plat(s) and dedicates the streets shown on

#:Q $aid plat(s) to the public, The cascments indicated on said plats are hereby perpetually reserved for public
N

utilities and for any other uses as designated thereon or set forth herein, and no structures other than for such
utility or other indicated purposes arc to be erscted within the lines of said easements, A plat for the
Hawkeye Pointe Estates wasrecorded f2-/Z-2019 as instrument number 20 1G0 052727 records
of Wagshington County,m‘_ Subdivision :

Deoveloper further declares that all of the Property described hetein is held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied, and improved subject to the
following limitations, restrictions, covenants and conditions, aft of which are declared and agreed to be in
furtherance of a plan for the subdivision, improvement and sale of the Property, and are established and
agreed upon for the purposes of enhancing and protecting the wvalue, desirability and attractiveness of the
Property and every Lot, part or portion thereof. The acceptance of any deed to or conveyance of any Lot,
part or portion of the Property by the grantees therein named or by their legal Tepresentatives, heirs,
executors, administrators, successors or assigns, shall constitute their covenant and agreement with the
Developer, Association, and with each other to accept, hold, improve, use and convey the Property described
and conveyed in or by such deed or conveyance sabject to said covenants, conditions, and restrictions, These
covenants, conditions, and restrictions shall run with the land, ~

ARTICLE 1
USE RESTRICTIONS

11  Land Use and Buildisg Type. All Lots shall be used only for detached single family
residential purposes. As used herein, the term “family” is defined to mean persons related by blood or
martiage, by legal adoption, or by operation of law. No professional, business or commercial use shal] be
made of the same, or any portion thereof; provided, however, that the Lot restrictions contained in this
section shall not be construed in such a manner as to prohibit an owner or resident from () maintaining a
personal professional library therein; (b) keeping personal business or professional records or accounts
therein; or (¢) handling personal, business or professionsl telephone calls or correspondence therefrom.

12  LotSize. Lotsizes as described on the recorded plat of subdivision are considered minimum
Lot sizes nnd no person shalf further subdivide any Lot other than an shown on the recorded plat of said
gubdivision. Lots may not be combined for construction of a single home.
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13 Care and Maintenance of Lots. The owner of each Lot shall keep the same free from
rubbish, litter and noxious weeds, All structures, landscaping and improvements shall be maintained in good
condition and repair at all times. Each Lot sball be subject to an easoment for access to make fepairs upon
adjoining Lots and structures; provided however, that:

(a) Any damage caused by such entry shall be repaited at the expense of the
owner whose property was the subject of the repair work which cansed the same;

&) Any such entry shall bs made only at reasonable times and with as little
inconvenience as possible to the owner of the entered Lot; and

() In no event shall said easement be deemed to permit entry into the interios
portion of any home.

Bach cwner shall be resporisible for mainteniance of his Lot. In the event any owner fails to perfor this
maintenance in & manner 5o as not to detract from the appearance of the property, or affect adversely the
value or use of any other Lot, the Architectural Control Committee shall have the right to have maintenance
petformed on the Lot and the cost of said maintenance shall be added to and become e lien against such Lot.

1.4  Easements. Easements for installation and maintenance of utilities and drainege facilities
are resorved as shown on the recorded plet. Within these easements, no structure, planting ot other material
shall be placed or permitted to temain which may damage or interfere with the intstallation, maintenance or
replacement of utilities, or which may chango the direction or flow of drainage channels in the easements,
or which may obstruct or retard the flow of water through drainage channels in the easements, The casement
area of each Lot and all improvements in it shall be maintained continuously by the owner of the Lot, except

for those improvements for which a public authority or utility company is responsible. The title holder of -

ench Lot from time to time as may be reasonably required grant rights over, across, on, under and upon these
easements for such additiona! uses and services as may be moﬁhed from time to time by a public authority
or private utility company. ‘

1.5 Bazardous Activities. No activities shall ibe conducted on the Property and no

_ imprevements shall be constructed on the Property which are or might be unsafe or hazardous to any person

ot prozesty. Without limiting the generality of the foregoing, po firearms shall be discharged upon the

Property and no open fires shall be lighted or permitted on the Property except int a contained barbecus or

fize pit unit while attended and in use for cooking purposes of within a safe and well-designed interior
firsplace. P ’

16  Motorbikes, All motorcycles, trail bikes, three-wheel powered devices, sntomobiles, and
two or four-wheel drive recreational typo vehicles are to be operated only by individuals with driver’s
licenses and only ot established strects and parking areas and ‘are specifically prohibited from all other
partions of the Property, and are to be used on ssid streets only for ingress, egress, and access purposes and
ot for recreational purposes anywhere within the Property.

17 Weed Control. Each Lot Gwner shall, o the extent reasonably feesible, contro) the growth
and proliferation of noxious weeks and flammable materials on his Lot 50 as to minimize weeds, fire and
other hazards to surrounding Lots, homes, the Common Areds, and eurrounding properties, and shall
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otherwise comply with any appicable ordinances, laws, rules, or regulations pertaining to theremoval and/or
- contvol of noxicus weeds, Noxious weeds shall rean and refer to those plants which are injuriovs to ¢rops,
animals, land or the public health.

1.8 PestControl NoLotOwner shall permit any thing or condition to existupon the Lot which
would induce, bresd, ot harbor infectious plat diseases or noxios insects. Each Owner shall perform such
pest control activities on his Lot as may be necessary to prevent insects, rodents, and other pests from being
present on his Lot.

1.9 Nulsanees. No noxious or offensive activity shall be carried onupon any Lot, part or portion
or the Property, nor shall anything be done thereon which may be or may become an annoyanoe to the
Subdivision. No clathes drying or storage of any articles which are visible from any public street shall be
permitied.

1.10  Safe Condition. Without limiting any other provision of these covenats, each owner ghall
maintain and keep such owner’s Lot at all times in & safe, sound and sanitary condition and repair and shall
correct any condition or refrain from any activity which might endanger the health of or interfere with the
safety or reasonable enjoyment of other owmers of their respective Lots,

.11 Oif apd Mining Operations. No oil drifling, oil development operations, oil refining,
quartying or mining operations of any kind shall be permitted upon or in any Lot, part or portion of the
Propetty, nor shall any oil well, gas weil, tank, tunnel, mineral excavation or shaft be permitted upon or in
any such Lot or portion of the Property.

1.12  Animals, Livestock, Poultry, and Agriculture, No animals, livestock, or pouliry of any

kind shall be raised, bred, or kept on any Lot, part or portion of the Property, except that dogs, cats or other

- domesticated houschold pets, two (2) or less in total number may be kept in 8 home constructed on & Lot,

provided that they are not kept, bred, or maintained for any commercial purpose. Such animals #s are

" permitted shall be strictly controlled and kept pursuant 1o ell applicable laws and ordinances, and shall be
on 4 leash or inside a fence when outside the owner's home.

1.14  Garbage and Refase Disposal. No Lot or part or portion of the Property shall be used ot
maintained as a dumping grovnd for rubbish, rubble, wrash, gerbage or other waste. Such trash, rubbigh,
rubble, garbage or other waste as produced within the Property shall be kept in sanitary containers inside a
structure except when placed for collection. No rubbish, trash, papers, junk or debris shall be burned upon
the Property except that trash may be burned in accordance with applicable laws aud ordinances inside homes
that are properly equipped with inside incinerator units.

1.15  Water Sapply. Each home shall be connected to and use the municipal culinary water
supply. No individual culinary water supply system shall be used or permitted to be used on any Lot, part
.. or portion of the Property. .

1.16  Sewage Disposal, Bach home shall be connected to and use the municipal sewage disposal
svstem, No individual sewage disposal system shall be permitied on any Lot, part or portion of the Property.

11T RV's, Boats, and Vehicles. No boats, motorcycles, trailers, buses, motor homes, campers,
secreational vehicles, or other such vehicles, shall be parked or stored upon any Lot except those belonging
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to an Owner that are kept within an enclosed garage, or on a cement ped behind a fenced area in the rear yard
area of a Lot. No such vehicles shall be parked overnight on any street located within the subdivision,
Trailers, motor homes, and trucks over 9,000 pounds GVW are not allowed to be stored upon any vacant lot
or street or road area adjacent to the Property.

Motor vehicles that are inoperable shall not be parmitted to remain upon any street o lot or foad
areas adjacent thereto. In the event an inoperable motor vehicle remains wpon any Lot or road area fora
period exceeding forty-eight {48) hours, the Developer or Association may remove the inoperable motor
vehicle after a ten (10) day written notice. The cost of such removal shall attach to the vehicle and the Lot
as a valid lien in favor of the persons, entities, or parties causing such removal. For the purpose of this
section, “inoperable motor vehicle” shall mean any motor vehicle that is unable to operats in a normal
manner upon the streets under its own power, or is unlicensed or unregistered for a peried of not less than
six (6) weeks.

1.18  Rules and Regulations, The Board of Directors of the Association shall have the authority
t prowmlgate rules and regulations for the governance of the Property and persons within the Property.
Thess rules of the Association shall be compiled and copies shall be made available by the Ditectors for
inspeclion and copying at a reasonable cost.

1.19  Developer Business, Marketing, and Sales. Notwithstanding any provisionsto the contrary
herein contained, it shall be expressly permissible for Developer, or its written designee, to maintain such
facilities and conduct such activities as in the sole opinion of Developer may be reasonable required,
convenient or incidental 1o the construction of homes and sale of lots during the Development Phase, and
upon such portion of the Property including lots or common area, if any, as Developer deems necessary,
including but not limited to, a business office, storage areas, construction yard, signs, model units and sales
offices. Development Phase is defined as that time period that commences ypon recordation of the Plat and
this Declaration, and continues until such time as the Developet no longer owns a Lot within the Property.
As partof the overall program of development of the Property into a residential community and to encourage
the marketing thereof, the Developer shall have the right of use;of any lots or any comston arca and facilities
thereon, if any, without charge during the sales and construction period to 2id in its marketing activities.

ARTICLE 2
ARCHITE NTROL

2.1 Architectural Control Committee. Prior to the commencement of any excavation,
construction or remodeling of any structure or of any addition to any structure, or modification of the natural
topography of any Lot, or installation of fences or landscaping elements, approval of the Architectural
Contrel Cornmittee is required.

(a) Anpointment and Membership, The Architectural Controi Committes shall congist of thres
(3) persons. So long as Developer owns a Lot within the Property, including ownership of
any Lot in any phase(s) subsequent to the first phase, it shall be entitled to appoint all
members of the Architectural Control Committee, or t0 be the sole member of the
Architectural Control Comnmittee, at its sole discretion. Thereafter, once Declarant no
longer owns a Lot within the Property or sppoints additional members to the Architectural
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Control Committes, the Architectural Control Committes shall consist of the Directors on
the Board of the Association ar of three (3} persons appointed by the Board.

Submission of Plans. Two (2) complete sets of building plans and specifications shall be
filed with the Architectural Control Committee, together with a site or plat plan showing
grading, landscaping and all lighting, indicating the exact part of the building site which the
improvements will cover, with such a fee as the Architectural Control Committes may
determine from time to time, and an application and such supporting materisl, such as
samples of building materials, as the Architectural Control Committes deoms necessary. No
work shall commence unless and until the Architectural Conirol Committee shall endorse
on ot get of such plans its written approval that such plans are in compliance with the
covenants herein set forth and with the standards herein or hereafter established by said
Architectural Control Committee purgnant hereto, The second set of such plans shall be
filed as & permanent record with the Architectural Control Committee.

Rights of Approval, The Architectural Control Committee shall have the right to refuse or
approve any plans and specifications and shall have the right, in so doing, to take into
consideration the suitability of the proposed building, the materials of which it is o be built,
the site upon which it is proposed to be erected, the harmony thereof with the surroundings,
and the effect of said building, or othet structure so planned, on the outlook from adjacent

or nelghboring property.

Architectural Standards. The Architectura!iControl Committes shall promulgate and
tosintsin a list of standards for guidance fin approving or disapproving plans and
specifications pursuant to this Article. : :

Time Frame for Action, In the event the Architectural Control Committes fails to approve
or disapprove in writing any such plan within fourteen (14) days after the submission thereof
to the Architectural Control Committee, thén approvai shall be deemed to have been given.

Non-Liability, The Architectural Control Commitiee shall not be held liable for damages
by reason of any action, inaction, approval, or disapproval by it with respect to any request
made pursuznt to this Article. Any errors or omissions in the design of any building, other
improvement or landscaping and any violation of rny governmental ordinances are the sole
responsibility of the Lot Owner and the Lot Owner’s designer, architect, or contractor. The
Architectaral Control Committee’s review of plans shatl in no way be concerned with
stractural or mechanical integrity or soundness.

Waiver, The approval of the Architectur!al Conirol Committee of any plans and
specifications for any work done or proposed shall not constitute a waiver of any right of
the Architectural Control Committee to disapprove any similar plans and specifications
subsequently submitted, ;

Rules and Regulations, The Architectural Control Committee shall adopt reasonable rules
and regulations for the conduct of its proceedings and to carry out its duties and may fix the
time and place for its regular meetings and such extraordinary meetings as may be
necessary, and shall keep written minutes of its meetings, which shell be open for review
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and inspection upon request, The Azchitectural Control Committee shall, by majority vots,
elect one of its members as chairman and one of its members as secretary and the duties of
each will be such as usually appertain to such offices. Notice of meetings shall be given to
owners who have made application to the Architectural Control Committee for epproval of
plans. )

(i} Compensation, The members -of the Architectural Control Committes may receive
reasonable compensation for services rendered upon written authorization by resolution of
the Board. Members sholl be entitled to reimbursement for reasonable expenses incurred
by them in connection with the performance of any Committee function or duty.
Professional consultants retained by the Architectural Control Committee shall be paid such
compensation as the Architectural Control Commitiee determines.

()  Developer Exemption, Developer shall be exempt from the provisians, restrictions, and
requirements of the Article, as the same exists or as it may be amended, supplemented or
replaced in ascordance with other provisions of the Declaration,

22  Governmental Permit Required. No home, accessory or addition to a home, other
structuse or building shall be construed or maintained, and no grading or removal of natural vegetation ot
change in natural orapproved drainage patterns or installation of fencing or landscaping elements shall ocour
on & Lot until any taquired permit or required approvel therefor i3 obtained form the appropriate
governmental entity following submission to the appropriate governmental entity of such information as it
may require. The granting of a permit or appraval by any governmental entity with respect to any matter
shatl not bind o otherwise affect the power of the Architectural Control Committee to refuse to apprave any
such matter.

23  DesignRestrictions, Inorderto promote & harmonious community development and protect
the character of the Subdivision, the following guidelines, together with any guidelines hereafter established
by the Architectural Control Committee, are applicable to the Property: :

{a) Purpose and Intent, The intent of these Architectural Guidelines is to encouragea blending
of styles within the Property with the natural surroundings and prevailing architecture ofthe
created environment of the Property. These standards altow design latitude and flexibility,
while ensuring that the vaiue of the Property will be eahanced through the control of site
planning, architecture and landscape elements.

The Architectural Guidelines setve as an evaluative aid to owners, builders, project
develapers, designprofessionals, City staff, the Planning Commission, City Council and the
Architectural Control Committes in the design review of individual, private and public
devslopments within the Hawkeye Pointe Fstates Subdivision. The Washington City
Zoning Regulations will apply for any area of design not addressed in these guidelines,

()  Permited and Required Structures. The only building or structure permitted to be erected,
placed or permitted to be located on any Lot within the subdivision shall be a detached
singie family home placed within the building envelope for each lot and not to exceed the
height tequirements found in this section. Each home must include a mrinimum two car,
privats enclosed and attached garage. All construction shall be of new materials. All

e

U

e T S




©

@

(e
®

(8

(&)

)

G

(k)

20200001341  01/09/2020 03:04:42 PM
Page 7 of 23 Washington County

-20190062020—12/182649-09:53:36-AM
Page-T-of 22—Washington-Counby-

structures shall be constiucted in accordance with the zoning and building ordinances of
Washington City, Washington County, Utah, in effect from time to time.

Minimum Area. The minimum total square footage of living area on the ground floor
located within the building envelope and foundation for any residential home constructed
onany Lot within the Property shali be not less than 1,700 square feet, exclusive of porches,
balconies, patios and garages. The minimum total square footage of living area on the
ground floor located within the building envelope and foundation for ay two story
residential home constructed on any Lot within the Property shall be not less than 1,600
square feet, exclusive of porches, balconics, patios and garages, with a combined square
footage of the first and second floors not less and 2,200 square feet.

Setbacks. Washington City setback standards apply to the Lot. All measurements shall be
made from the applicable Lot line to the foundation, porch or other extension of such
building, whichever is nearer to such Lot line.

Landscaping. Landacaping shall be completed within 180 days from occupancy.

Home Elevations. Elevations should ba consistent with the intended atchitectural style of
the home and carried around all four elevations of the structure,

Garages. All residences constructed on a Lot in the Property shall include 2 fully enclosed,
private attached garage, built to accommodate not less than two (2) vehicles. Cerports are
not a substitute for & garage and are not allowed. Garage doors shall be a flat panel type and
shatl be painted to match the color of stucco on the exterlor of the home to which it is
attached, AnOwner shall use the garage portion of the Ownet"s Lot for the storage of motor
vehicles. No owner shall use a garage for any purpose which provents storing of motor
vehicles, unless doing 50 would not result in additional metor vehicles being stored outside
the garage. No Owner shall remodel a garage or use a garage on any Lot for residential

purposes.

Driveways, Parking, Acoess and Sidewslks, There shall be ares on the driveway (exclvsing
sidewalk areas) to park not less than two vehicles per lot. Each driveway on a lot shall be
constructed out of cement, brick, concrete ot interlocking pavers. Cinders, sand, gravel,
asphalt or dirt shall not be penmitted for driveway material in the foot and side yard ares of
any Lot. Sidewalks shall be added by Owners at their own expense and shall be four feet
(4" wide with a broom finish.

Windows, Coloss for windows must be designated on the plins that are submitted to the
Architectural Control Committee for approval prior to construction,

Pacades, Atleast 50% of the exterior of the constructed improvements facing a street must
be finished with masoary wainscot, brick, stucco, or stone, with accents of stone or such
other material as approved by the Architectural Controf Committes,

Roof and Roofing Materials. Flat roofs are perntitted. Roof material shalf be limited such
materials and colors as may be established and sliowed by the Architectural Control
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Committee.
Exterior Building Materjals. At least 50% of the exterior of the constructed improvements

must be finished with masonry wainscot, hardie board, brick, stucco, or stone. No wood,
vinyl aluminum, or steel siding is allowed. All stucco must be of a synthetic type.

Reflective Exterior Surfaces or Materials. No reflective exterior surfaces or materials shall
beused. Sheet metal, flashing, vents and pipes must be colored or printed to match the
material to which they are sttached or from which they project.

Colors. Colots shall be limited to those established and approved by the Architectural
Control Committee. :

Prohibited Structures. Dome structures, log homes, premanufactured homes; re-located
homes; and Barth or Berm hotnes of any type ave not allowed.

Temporary or Other Structures. No structure of a temporary nature, and no trailer, bus,
basement, outhouse, fent, shack, garage, or other cutbuilding shall be used at any time as a
home either temporarily or permanently, nor shall any such structures be erected or placed
on the Property at any time. No old or second hand structures shall be moved onto any of
said Lots. It is the Developer’s intention that all homes an othet buildings to be erected
within the subdivision be new construction, of good quality, workmanship, and materials.

Accessory Buildiugs. No storage or utility buildings are allowed. All such structures
intended for such uses must be build 8o a5 to be part of the home, Notwithstanding the
foregotng, structures known as “casistas” shail be allowed upon i) review and approval by
the Architectural Control Committes pursuant to this Article; ii) strict compliance with all
applicable ordinances and the approval of the Washington City; and iif) compliance with all
ather provisions of this Declaration, A typical casista is 8 structure containing one bedroom
and ope bathroom but shall not in any event be larger than 500 square feet.

Sight Obstructions, No structure, ferice, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular are formed by the street property
lines and a line connecting them af points thirty (30) feet from the intersection of the street
lines, or in the case of a rounded property corner from the interaection of the street property
lines extended. The same sight line limitations shall apply on any Lot within the (10) fest
frotu the intersection of a street property line with the edge of a drivewsy or alley pavement.
No tree shall be permitted to remain within such distances of such intersections unless the
foliage line is maintained at such height to prevent obstruction of such sight lines. No fence,
wall hedge, shrub or ather stracturs shakl be placed along any front property line. No fence,
wall, hedge, tree, plant, shrub or foliage shall be planted, kept or maintained in such manner
a8, in the opinion of the Architectural Control Committee, shall create & serious potentinl
hazard or an aesthetically unpleasant appearance to the other residents of the subdivision.

Fencing. Fencing, walls, gates and other barriers shall be approved by the Architectural
Control Committee. Amy walls constracted within the Property shall be constructed with
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the same block as the other Lots within the Property and in the sama color of block as the
wall constructed by Develaper or a5 designated by Developer. No fences, walls or other
bartiets shall be constructed in the front setback area.

Retaining Walls, Retaining walls are restricted to a maxinwm height of five (5) feet, unless
otherwise approved by the Architectural Control Committee. In the event approval is given
for a retaining wall higher than five (5) feet, the setaining wall must be tiered and
Jandscaping must be installed to hide the retaining wall. Retaining walls, due to slope, ar
at the request of Washington City, may be required to be professional engineered prior to
construction.

External Mumination. Light used to illuminate garages, patios, patking areas or for any
other purposes, shall be recessed canned lighits, arranged 88 to reflect light away from

“adjacent residences end eway from the vision of passing motorists or as otherwise

designated by Washington City. Low-level outdoor illumination may be used for particular
landscape features (trees, rock formations, etc.), as approved by the Architectural Control
Committee.

External Television or Other Antennas, Antennas for radio, television, or device for the
reception or transmission of radio, micrbwaves or other similar signals are restricted to the
attic or interior of the home. Satellite dishes shail be allowed provided they arc located in

" such areas as may be designated by the Architectural Control Committee. Inno event shall

a satellite dish exceed 30 inches in diameter or width,

Location of Air Conditioning, Heating, and Soft Water Equipment. Alfr conditioning,
heating equipment, and soft water tanks must be screened from view 0 83 not to be visible

from neighboring property or from the streets of the development, and shall be insufated for
sound attenuation. Air conditioning wnits ate not permitted on roofis or throwgh windows.

Utility Meters. Utility meters shall be placed in as inconspicuous a location as possible.
Locations of meters are to be shown on the plans, and meters must be scresned from view
from neighboring property. Bxposed piping should be painted to match exterior colors of
the home, The are immediately around the meters should be cleared to allow for access,
Electric meters, switehes or circuit breaker boxes are not to be located in the same enclosure
with the gas meter and regulator, Bnclosures for gas meters and regulators are to be vented
in compliance with the Uniform Building Code.

! .
Mailboxes. A central mailbox systern will be supplied and matntained by the Homeowners
Association, No Ovmer shall erect a mallbox or provide mailboxes for newspapers.

External Apparatug. No Lot Owner shall cause or permit anything (including without
limitation, awnings, canoples or shutters) to hang, be displayed or otherwise affixed to or
placed on the exterior walls or roof or any part thereof, or on the outsids of sines or doots,
without the prior written consent of the Architectural Control Committee,

Slope and Drainage Cantrol. No structure, planting or other material shail be placed or
permitied to remain or other activities undeitaken which may damage or interfere with
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established slope rations, create erosion or sliding problems, or which may change the
direction of flow of drainage channels. The slope control areas of each Lot and all
improvements in thern shall be maintained continuously by the owner of the Lot, except for
those improvements for which a public authority or utility company is responsible. Lot
owners are responsible to see that no nuisance ot damage is created by drainage location or
flow o any adjacent property.

Basements, Basements for installation and maintenance of utilities, dreinage facilities and
ingress and cgress are reserved as shown upon the recorded plat. Within these casements
no structure, planting or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, or which may change
the direction of flow or drainage channets in the easements or which may Impede ingress
and egress. The easement area of each lot and all improvements in it shall be maintained
sontinucusly by the owner of the Lot, except for those improvements for which a public
suthorify or utility company is responsible,

Lateral and Subjacent Support and Drainage. An owner’s activitics which affect the laterai
ar subjacent support, or both, of adjacent landowners shall be responsible for dsmages
proximately caused by such activities, Owners shall be responsible for all damage
proximately caused by drainage from their lot(s) to adjacent landowners,

Signs; Commercial Activity, Except for on “For Rent” or “For Sale” sign of not more than
two (2) square fect, no advertising signs, billboards, objects of unsightly eppearance, or
risances shall be erected, placed or permitted to remain on any Lot or sny portion of the
properties. No commercial activities of any kind whatever shall be conducted in any
building or on any portion of the properties. The foregoing restrictions shall not apply to
the commercial activities, signs and billboards, if any, of the Developer or its agents during

-the construction and ssales period.

Construction. In order to promote a harmonious community development and protect the

character for the Subdivision, the following guidelines are applicable to the Property:

(&

®

©

Completion of Congtruction. The construction of any building on any portion of the
Property shall be continuously and diligently pursued from and after the purchase of the Lot,
and after the commencement of such construction, and in any event shall bo completed
within twenty-four (24) months after the Owner takes title to the Lot.

Building Materials Storage. No Lot, part or portion of the Property shall be used or
maintained as a storage for building materials except during s construotion phase. . Once a
home is occupied or tmade available for sale all building materials shall be removed or stored
inside such home, out of public sight,

Damages. Any damage inflicted on existing improvements such as curbs, guttars, streets,
concrete sidewalks and such, by the owner and/ar their agents of any particular Lot in the
subdivision must be repaired within thirty (30) days after such damage is dlscovered, and
the expense of such repair shall be bome by the purchaser or owner.

10
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ARTICLE 3
HOMEQ * ASSOCIATION, MEMB RI

3.1, Homeowner’s Assoclation. A homeowner's association known as Hawkeye Pointo Estates
Home Owner*s Association has been incorporated under the laws of the State of Utah. “Association™ shall
mean and refer to Hawkeye Pointe Estates- Homeowner’s Association, a Utah non-profit corporation.
“Boatd” shall means and refer to Board of Directors of the Association as duly elected in accordance with
the terms and conditions of the Articles and Bylaws of the Asscciation.

.. 3.2 Membership, Bvery Owner shall be a Member of the Association. Membaship. in the
Association shalt be mandatory, shall be appurtenant o the Lot in which the Owner has the necessary interest
and shall not be separated from the Lot to which it appertains.

- 33 Votlug Rights. The Association ghall have the foliowing described two ¢lasser of voiing
membership: ‘ .

“Class A. Class A Members shall be ali Owners other tian the Developer until the Class B
“Memberehip ceases. Class A Members shall be entitled to one vote for each Lot in which th interest
required for mambership in the Association ishetd. Inno event, however, shall more than one Class
A vote exist with 1espect to any Lot, :

Class B. The Class B Member shall be the Developer., The Clags B Member shall be entitled to
three (3) votes for each Lot in which it holds the interest required for Membership in the
Asgociation, The Class B Membership shall automatically cease and be converted to & Class A
membership on the first to occur of the following events:

(a) When the total mumber of votes held by al} Clase A Metribers equals the tota] pumber
of votes held by the Class B Member; or, -

(b) Tho expiration of Sevet: (7) years after tho date on which this Declaration {s fifed for
record in the office of the County Recorder of Washington County, Utah.

3.3. Multiple Ownership Interests. In the event there fa more than one Owner of a particular Lot
the vote refating 1o such Lot shall be exercised as such Owners may determine among themselves. A vote
cast at any Association mesting by any of such Ovwmers, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Lot concerned untess ah objection is immediately made by another
Owner of the same Lot, In the event such an objection is made; the vote involved shall not be counted for
rmy purpose whatsoever other than to determine whether a quorum exists,

, |

.34, Record of Ownership. Every Ouner shall promptiy cause to be duly filed of record the
paociveyance document {or in the case of contract buyer a copy of the sales contract) to him of his Lot, Each
owner shall file a copy of such conveyance document (or contract) with the secretary of the Association with
a trarefar fae of $25.00, who shall meintain a record of ownership of the Lots. Any Owner who mortgages
his Lot or any interest therein by & mortgage which has priority over the lien of any assessment provided
herein shall notify the secretary of the Association of the napoe and address of the Mortgagee and also of the
release of such Mortgage; and the secretary of the Association shall maintain all such information in the

1
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records of ownership. Any cost incurred by the Association in obtaining the information about an Owner as
spocified herein which is not farnished by such Owner shall nevertheless be at the expense of such Owner
and shall be reimbursed to the Assoclation as a "Relmbursement Assessment” in sccordance with the
provisions of Section 5.5,

ARTICLE 4
PROPERTY RIGHTS IN COJ AS

:4,1 Common Aress, Common Areas shall mean and refr 10 that part of the Property which is
_ not jgcluded with the Loty (other than those Common Area Lots designated upon the plat) whick is ewned
T the Association and those eagements either granted to ot reserved for the benefit of the Association or the
owxners and intended for the commen use and enjoyment of the Owners, together with all improvements
~ thersen and all easentents appurtenant thereto tncluding but not limited to pnvabe utility lines and fixtures
and ofiser persoral property owned by the Association when the context so requires,

42 Use of the Common Areas. The Common Areas shafl be used only in a manner consistent
with their community nature and with the-use restrictions applicable to the Lots and shal be improved only
fer the following purposes:

a. Pedestrian and bicycle access to and fromand moventent wnhm the Development; provtdcd,
nothing herein shall preclude the use of Trails by members of the public.

b. Recreational use by Owners and occupanis of any homes constructed on the Lois and their
guests.

<. Beautificetion of the Development.
d.  Privacy for the Owners and occupants of any homes constructed on the Lots.

3 Such other uses as shall be determined fiom time to time by the Board for the benefit of
members of the Associstion, following consultation with the Architectural Control
Committee,

4.3 Eascment of Enjoyment. Each Member shall bave a right and easement of use and
- sZjoyment in and to the Common Aress, Such right and easement shall be appurtenant to and shall pass with

e do. 290k Lot and is 5o event shall be separated therefrom, Any Member may delegate the right and
. cagement of use and enjoyment described herein to any family member, tenant, lesses or contract purchaser
who resides on such Member's Lot.

44. Form for Conveyancing. Any deed, lense, morigage, deed of trust, or other instrument
conveying or encumbering title o a Lot shall describe the interest or estate involved substantially as follows:

Lot No. ___, contained within the Hawkey Pointe Bsmes- Subdivision, as the same is

identified in the Plat recorded in Book ___atPage . ____ end in the "Declaration of

Covenants, Conditions and Restrictions for Hawkeye l’omte Batates" recorded in Book
at Page , of the official records of the Washmgton County Recorder.

TOGETHER WITH aright and easement of use and enjoyment inand to the Common Areas
described and provided for in said Declaration of Coveniants, Conditions and Restrictions
and in the Record of Survey Map in the official record of the Washington County Recorder.

12
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Whether or pot the description emploved in any such instrument is in the above-specified form,
irewever, ali provisions of this Declaration shall be binding upon and ehall inure to the benefit of any party
who scquires any interest ina Lot.

. 4.5. Transfor of Title, Developer agrees to convey to the Association tite to the various Common
Arsag free and clear of ell liens (other than the lien of current general taxes and the lien of any assessments,
charges, or taxes imposed by governments or quasi-governmenta] authorities), as each such Comimon Area
is substantially completed. In the event the Developer fails to convey the Common Areas by deed or other
instrument, the filing of the Plat shall nevertheless be deemed a conveyance of the Common Areas to the
Association.

4,6. Limitation on Easement. A Member's tight and easement of use and enjoyment concerning
the Common Areas skall be subject to the following:

. ‘(a) The right ¢f the Association to impose reascnable lmﬁtnﬁans on the number of guests per
. Member who at any given timo are permitied to use the Cormon Arcas;

(b) The nght of the Architectural Conirel Committee to apyrove and designate the point ot‘ acoess -

" from a Lot to any street;

(¢) The right of Washingtan County, Washington City, and any other governmental or quasi-
governmenial body having jurisdictior over the Property to access and rights of ingress and egress
over and across any street, parking area, walkway, or open atea contained within the Property for
purposes of praviding police and fire protection, transporting school children, and providing any
other gevemmsnial or munizipel service; and

{d) The rightofthe Association to dedicate or teansfer all or any part of the Common Areas and any
sewer, water and siorm drain trupk lines to any public agency or authority for such purposes and
subject to such conditions as may be agreed o by the Association. Any such dedication or transfer

_must, however, be assented to by (i) all holders of first Mortgages secured by Lots and (ii) by two-

_ thirds (2/3) of the vote of each class of membership which Members present in person or by proxy
ars entitled to cast at a meeting duly called for that purpose written or printed notice setting forth the
purpose of the meeting and the actior proposes shall be sent to all Members at least ten (10) but not
more than thirty (30) days prior to the meeting date.

ARTICLES
ASSE NTS'

5.1. Personzl Obligation and Eden, Bach Ownershall, by aoquiring or in anyway becorting vested
with his interest in a Lot, be deemed to covenant and agree to pay to the Association the monthly and special
assessments described in this Asticle, together with the hereinafter provided for interest and costs of
coliection, Al such amounts shall be, conshmte, and remain; (a) a charge and coutinuing lien upon the Lot
with respect to which such assessment is made; and (b) the personal obligation of the person who is the
Ownet of such Lot at the time the assessment falls due. No Ownér may exempt himself or his Lot from
Hability for payment of assessments by waiver of his rights concerning the Common Areas or by
abeardonment of his Led. Iis & voluntary conveyance of a Lot, the grantee shall ke jointly and severaily lisble
with the grantor for all susk unpaid assessments, Jate payment fees, interest and costs of collection, including
regsonable aitorneys fees, which shall be s chergs on tho Lot at the time of the conveyance, without prejudice
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to the grantee's right to recover from the grentor the amounts paid by the grantee therefos.

. 5.2. Purpose of Assessments. Assessments levied by the Association shall be used exclusively for
the purpose of promoting the health, safety, and welfare of residents of the Property, including but not limited
to the appearance and aesthetics of the Development. The use made by the Association of funds obteined
from assessments may incliude, but is not limited to, payment of the cost of taxes and insurance on the
Common Arcas; maintenance, repair and improvement of the Common Areas; establishing and funding a
reserve (o cover major repair or replacement of improvements within the Common Areas; and any expenses
necessary or desirable to enable the Association to perform or fulfili its obligations, fanctions or purposes
under this Declaration or its Articles of Incorporation.

. 5.3. Special Assessments. From and after the date set under Section 5.7, the Association may levy
special assessments for the purpose of defraying, in whole or in pari: (a) any expense or expenses not
raasosnblo capeble of being fully paid with funds generated by monthly essessments: ot (b) the cost of any
aomeralion, Teconstrction or unexpectedly required repair, replacement in connection ‘with the Common
Areas. Any such epecial assessments must be assented to by not Jess than a majority of the Members other
than the Developer (or if the two class voting structure is still in effect as provided herein, » majority of the
votes of each class of Members), present in person or represented by proxy are entitled to cast at a meeting
duly called for the purpose. Written notice setting forth the purpose of the meeting shall be sent to all
Mermbers at least ten (10) but not more than thirty (30) days prior to the meeting date.

54. Reimbursement Assessment on Specific Lot, In addition to the monthly asseesment and any
special assessment authotized pursuant to Sections 5.3 and 5.4 above, the Board may levy at any time Special
Assessments (8) on each Lot specifically benefined by any improvement to adjacent roads, sidewalks,
planting areas or other portions of the Common Areas made on the written request of the Owner of the Lot
to be charged; (b) on each Lot the Owner or occupant of which shall cause any damage to the Common Areas
neeessltacung repalrs, and (c) on each Lot as to which the Association shall incur any expense for
maintetrance or repair work perfomed, or enforcement action taken, pursuant to Section 3.4, Section 6.1(c),
Section 6,2(a) or other provisions of this Declaration (all or part of the furegoing being sometimes referred
to as "Reimbursement Assessment"). The aggrogate amount of sny such Special Assessments shall be
determined by the ¢ost of such improvements, repairs, maintenance or enforcement action, including all
overhead and administrative costs and attorney’s fees, and shall be allocated among the affected Lots
according to the special benefit or cause of damage or maintenance or repair work or enforcement action ag
the case may be, and such assessment may be made in advance of the performance of work. If & special
benefit arises from any improvement which is part of the general maintenance obligations of the Asgociation,
i shall not give rise tc a Reimbursement Assessment against thie Lots benefitted,

2.3 Rnee of Assessment. Except as provided in Section 5.5 abave, monthly and special agsessments
shaii be ﬁxed at a-uniform rate for all Lots with square footage less than 5,400 square feet, Developer, for
each unsold Lot owned by it in the development, shall pay monthly assessments a8 herein provided for all
Lot Owners; provided that until such date as Developer closes and conveys a Lot to an Owner (other then
Developer), the monthly assessment attributable to such Lot shall be one-fourth (1/4) the regular moothly
esseskment. For Lots with square footage more than 5,400 squars feet, the Board may set monthly and
special assessments based on the benefits these Lots receive from improvements and maintenamce,

56, Monthly Assessment Due Dates, The monthly sssessments provided for hetein shall
commence as to all Lois on (i) the date a deed is delivered to the purchaser of a Lot, or if the sale is by way
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of & contract of sale, on the date the contract is exccuted by the parties thereto. (ii}the date of oocupsiloy
agreement, or the date the Owner actually takes possession of a Lot, or (jii) if either of the foregoing has
- ocourred as of the date of recording of this Declaration, the first day of the month following recording,
whichever first occurs. The first monthly assessment shall be adjusted zccording to the number of days
remaining in the month of conveyance, contract or occupancy as the case may be Thereafter all monthly
essesgments shall be due and payable on the first day of each month. A monthly assessment not paid within
ten (10) days of the thereof shall be deemed late and subject to late fee of $15.00. Atleast fifieen (15) days
priot to the effective date of any chiange in the amount of the monthly assessment, the Association shall give
each Owner written notice of the amount and the first due date of the assessment concerned.

NOTWITHSTANDING THE FOREGOING, in the event that a majority of the Owners of Lot slect,
the Association may provide for the payrent of monthly assessments on & quarterly basis, provided such
assessments are payable in advance,

- 5.7. Certificate Regarding Payment. Upon the zequest of any Owner or prospective purchaser or
encurabrancer of a Lot the Association shall issue a certificate stating whether or not all assessments
respecting such Lot are current and, if not, the amount of the delinquency. Such certificate shall be

conclusive in favor of all persons whe in good faith rely thercon.

58. Effect of Non-Payment; Remedies. Any nssessment not paid when due shall, together with
the hereinafter provided for interest and costs of coliection be, constitute and remaina continuing Hen on the
affected Lot; ptovided, however, that any such.lien will be subordinate to the lien or equivalent security
interest of any first mortgage on the Lot recarded prior 10 the date any such assessments became dus, I the
assessment is not paid within sixty (60) days after the date on which it becomes delinquent, the smount
theres? shall bear interest from the date of delinquency at the rate of eighteen percent (18%) per annum and
the Association may bring an action either against the Owner who is personally liable or to foreclose the tien
against the Lot. Any judgment obtained by the Association shall include ressovable attorneys' fecs, court
costs, and each and every expense incurred by the Association in enforcing its rights.

55. Tax Collection by County Autherized. It is recognized that under the Declaration the
Agscciation wiil own the Common Areas and that it will be obligated to pay property taxes to Washington
County, It is further recognized that each Owner of a Lot as a Member of the Association will be required
to reimburse the Association for his pro rata share of such taxes paid. Notwithstanding anything to the
contrary contained in the Declaration. Washington County shall be authorized to collect such pro rata share
of taxes directly from each Qwner by inclusion of said shere with the tax levied on each Lot.

: ARTICLE 6
DUTIES AND PO THE ASSQCIATION

6.1 Duties of the Assoclation. Without limiting any other duties which may be imposed upon the
Association by its Axticles of Incorporation or this Declaration: the Association shall have the obligetion and
duty to do and perform each and every one of the following for the benefit of the Owners and the
maintenance and improvement of the Property:

() The Association shall accept all Owners as members of the Association.

f

® The Association shall accept title to all Cormon Areas conveyed to it by Developer,

13
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The Association shall maintain, repair, and replace all landscaping and improvements in the
Commons Areas, including but not Himited to the maintenance of all exterior trees, shrubs,
grass and other Common Area improvements . Association shall have no obligation to
perform suy exterior maintenance and/or repair of any part of a home or any other
landscaping installed by an Owner without the Association's express agreement to maintain
such landscaping,

In the event that the need for maintenance or repair of Common Areas as specified herein is caused
through the willful or negligent acts of an Owner, ar through the willful ornegligent acts of the family, guests
or invitees of an Owner, the Board may cause such repairs to be made by the Association and the cost of such
maintenance or repair (and administrative expenses equal to ten (10%) percent of such costs) shall be added
t and become part of the Relmbursement Assessment (as set forth in Section 5.5) to which such Lot is

subject.

@

®

&)

To the extent not assessed to or peid by the Owners ditectly, the Association shall pay ail
real property texes and agsessments Jevied upon any portion of the cominon Areas, provided
that the Association shall heve the right to contest or compromise any such taxes-or
assossmonts,

The Association shall obtain and meintain in force the policies of Insurance required by the
provisions of this Declaration.

The Association may employ a responsible corporation, partnership, firm, person or other
entity as the Managing Agent to manage &nd control the Common Areas, subject at all times
to direction by the Board, with such edministrative functions and powers as shall be
delegated to the Managing Agent by the Board, The compensation of the Managing Agent
shal! be such as shalf be specified by the Board. Any agreement appointing a Managing
Agent shalt be terminable by either party, with or without cause and without psyment of any
termination fee, upon thirty (30) days written notice thereof; and the term of any such
agreement may not exceed one year, renewable by agreement of the parties for successive
one-year periods. Any Managing Agent may be an independent contractor and not an agent
or emnployee of the Association,

6.2. Powers and Authority of the Association. The Association shell have all the powers set forth
in its Articles of Incorporation and its Bylaws, together with its general powers as a nonprofit corporation,
and the power to do any and all things which may be authorized, requited or permitted to be done by the
Association under and by virtue of this Declaration, including the power to levy and collect essessments as
hereinafter provided. Without in any way limiting the generality of the foregoing, the Association shall have
the following powers:

@

The Association shall have the pawet and authority at amy time and from time to time and
without lability to any Owner for trespass, damage or otherwise, to enter upon any Lot for
the purposs of maintaining and repairing such Lot or any improvement thereon if for any
reason the Owner fails to maintain and repair such Lot ot iimprovement, or for the purpose
of removing any improvement constructed, reconstructed, refinished, attered or maintained
upon such Lot in violation of Articte VII of this Declaration. The Association shali have tze
right to close all or any portion of a Common Area to such extent as may be logally
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sufticient to prevent a dedication thereof or the acorual of any right therein fo any person
or the public, The Association shall also kave the power and authority from time to time in
3ts own itame, on its own bebalf, or in the name and behalf of any Owner or Owners who
consent thereto, to commence and maintain actions and suits to restrain sud enjoin any
breach or threatened breach of this Deolaration or any rules and regulations promuigated by
the Board, or to enforce by mandatory injunction or otherwise all of the provisions of this
Declarstion and such rules and regulations.

In fulﬂllmg any of its duties under this Dectaration, including its duties for the maintenance,
repsit, operation or administration of the Common Areas (and exterior repairs of homes to
the extent necessitated by the faiture of the Owners of such Lots) or in exercising any of its
rights to comstruct, msintain and repair improvements or other work upon any of the
Common Areas, and provided that any contract for goods or services having a term of more
than one (1) year shall state that it may be terminated by either party at the end of the first
year or ai any time thercafter.

L Construction, maintenance, repeir and landscaping of the Common Areas {and

exterior repairs of homes upon Lots to the extent necessitated by the failwe of
Owners of such Lots) on such terms and conditions as the Board shall deem
appropriate;

ii. Such insurence policies or bonds as the Boerd may deem appropriats for the
pratection or benefit of Developer, the Association, the members of the Boerd and
the Owners;

fii. Such utility services, including (without ¥ mitation)water, sewer, trash removal,
snow removal, electrical, teiephone and gas services, as the Board may from time
to time deem desirable;

iv.  Theservices of architects, engineers, stomeys and certified public accountants and
such other professional or nonprofessional services as the Board may deem
desirable; |

v. Fire, police and such other protection services ag the Board may deem desirable for
the benefit of the Owners or any of the Property; snd

vi. Such meterials, supplies, furniture, equipment, services and labor as the Board may
deem necessary.

The Board may delegate by resolution or contract to the Managing Agent eny of its powers
under this Declaration; provided, however, that the Board cannot delegatetosuch Managing
Agent the power to execute any contract binding on the Association for a sum in excess of
Five Thousand Dollars ($5,000. 00) nor the power to sell, convey, mortgage, or encumber
any Common Aress,

. 6.3, Associstion Ruies. The Board from time to time and subject to the provisions of this

Declaration, may edopt, amend, repeal and enforce rules and regulations governing, among other things: (a)
the use of the Common Areas; (b) the use of any roads or ufility facilities owned by the Association; (¢} the
collection and disposal of refuse; (d) the types of animals permitted and the maintenance of permitted
animals on the Property; (e) the use of homes for business or rental purposes; and (f) other matters

17

P TP P ERIR a8 s i e At




20200001341  01/09/2020 03:04:42 PM
Page 18 0f 23 Washington County

f. o £5.35AN
_zprm@g! Esggfgg 2 " al 29 :9 9:9 58:36AM

concerning the use end environment of th Property and the corduct of residents, The Board may also adopt
additional Architectural Guidelines, in addition to those adopted by the Developer, for the construction of
homes; provided, however, that until the earlier of the expiration of ten (10} years from the date on which
this Declaration is filed for record in the office of the County Recorder of Washington County, or afl Units
to be located upon the Property and the Additional Property have been sold to third parties, Developer shall
have the unilateral right to amend or modify the Architectural Guidelines or to reject any additional
Architectural Guidzlines proposed by the Board Rules and Reguiations and/or Architoctural Guidelines
adopted by the Board muy be enforced in accordance with the provisions of Section 7.18.

6.4 Limitation of Liability. No member of the Board acting in good faith shall be personatly fiabie
to any Owner, guest, lesses or any other person for any error or ommission of the Association, its
representatives and employees, the Board, any committee or the Managing Agent.

_ 6.5. Insurance. The Association shall secoure and at all timo; maintain the following insurance
coverage:

T ga) Poiiey crpolicies of fire and casuaily insarance, with extended coverage endorserent, for
the full insurable replacemen value of all improvesnents comprising a past of the Common Areas. The name
of the fusured ndsr each such policy shall be in form and substance similar to “Hawkey Pointe Estates
Homsowaer’s Association for the use and benefit of the individual Lot Owners and Mortgagees, as their
intevests may appear”,

(B} Apolicy or policies insuring the Owners, the Association, and it directors, offices, agonts,
and employees against any liability incident to the ownership, use or operation of the Comamen Areas which
may arise smong themselves, to the public, and to any invitees or tenants of the Propetty or of the Owners,
Limits of Yability under such insurance shall be not less than $500,000 for any one person injured;
$2,000,000 for all persons injured in any one accident; and $100,000 for property damage resulting from one
occurrence. Such policies shall be issued on a comprehensive liability basis and shall provide a cross-liability
endorsement pursuant to which the rights of the named insured as between themselves are not prejudiced.

The following additional provisions shall apply with respect to insurance:

(i), In addition to the insurance described above, the Association shall secure and all times
maintain insurance against such risks as are or hereafter mey be customarity insured against
in connegtion with developments similar to the Properly in construction, nature and use.

) All policies shall be written by a company holding a rating of "AA" or better from Bests
Ingurance Reports, ‘ '

(3)  The Association shail have the autherity to adjust losses.

(4}  Insurance secured and maintained by the Association shall not be brought into contribution
with insurance held by the individual Ownes or their mortgagees.

(5)  Bachpolicy of insurancs obtained by the Assaciation shail, if reasonably possible, provide:
awaiver of the insurer’s subrogation rights with respect to the Association, the Owner, and
their respective directers, officers, agents, employees, invitess, and tenents; that it cannot
be cancelled, suspended or invalidated due to the conduct of any perticular QOwrer or
Owners; that it cannot be cancelled, suspended, or invalidated due to the conduct of the
Assecistion or of any director, officer, agent or employee of the Association withouta prior
written demand that the defect be cured; that any “no other insurance” ciause therein shall
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not apply with regpect to insurance held individually by Owners.

6.6. Quornm Requirements, The quorum required for any action by the Members hereunder,
uniess otherwise specifically set forth in this Declaration, shall be as follow: Att the first meeting called the
presence of metabers or of proxies entitled to cast sixty percent (60%) of all outstanding votes shall
constitute & quorm. . If a-quorum is not present at the first meeting or any subsequent meeting, another
meating may be called at which & quorum shall be one-half of the quorum which was required at the
immediately preceding meeting .  No such subsequent meeting shall be held more than forty-five days
foliowing the immediately preceding meeting, :

ARTICLE 7

ENFORCEMENT

A Violation Constltutes Nuisance. Every act or omission whereby any restriction, covenant
or condition in this docament set forth is violated in whole or in part, is deciared to be and shall constitute
& nuisance, and may be abated by appropriate legal action by the Developer, the Association, or & Lot owner
or owners. The remedies provided for hereunder shall be deemed cumulative and not exclusive,

7.2. . Enfotcement. Bach and all of the restrictions, covenants and conditions contained in this
Jocuimen: is and are for the benefit of the Developer and of the Lot owner or owners from time to titme of
-any Lot, part or portion of the Property, Each such restrictive covenant and condition shall inuré to the
benefit of and pass with each and every Lot, part or portion of the Property and shall apply to and be binding
.-pen each and every successor in interest, Said restrictions, covenants and conditions are and shail be
deemed covenants of equitable servitude, and the actual or threatened breach thereof, or the continuance of
any guch breach, or compliance therewith, may be enforced, enjoined, abated, or remedied by appropriate
proceedings at law or in equity by the Developer or & Lot owner or owners; provided, however, that no such
broach shall af¥éct or impair the Tien of any bona fide mortgage o trust deed which shall have been given
ingood faith and For value, except that any subsequent owner of said Lot, part or portion.of the Property shall
be bound and obligated by the said restrictions, covenants and conditions, whethet such ownership is
obtained by foraclosure, at a trustee’s sale, or otherwise. The Architectural Control Committes may levy a
fing 6z penslty in the amount of $50.00 againgt any owner who fails to refrain from violation of these

covenants or & rule of the Association, afier thres (3) days written notice, and opportunity for hearing. A fine.

raay be levied for each day of a continuing violation, All attorneys fees and costs incurred in any such
action, and all expenses incurred and any fines levied, shall constitute a lien on such Lot owner’s Lot, wad
shall also be a personal obligation of said Lot awner, enforceable at law, until such payment therefors is
made. : ‘

_ 73 Right to Enforce. The provisions contained in these covenants shall bind and inure to the
benefit of and be enforceable by the Developer or a Lot owner or ownets, and each of their Jepal
representative, heirs, successors and assigns, and failure to enforce any of said restrictions, covenants, or
conditions shall in no event be deemed a waiver of the right to do 5o thereafier,

ARTICLE 8
AND EXPANSION
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: 8.1  Amendment, During the Development Phase, Developer may unilaterally amend these
Covenants, Upon completion of the Development Phase, the restrictions, covenants and restrictions
‘contaived herein may be amended by a recorded instriment signed by no less than the owners of seventy-five
percent (75%) of the number of Lots, provided that al] signatures must be notarized and obtained within 2
180 day period. After the Developer or its designes ceases to act as the Architectural Control Committee,
written notice of any such proposed amendment shall be sent to every owner of any Eot, part or portion of
the Property at least 30 days in advance.

8.2 Additional Property. Additional property may be subjected to these covenants, conditions
and restrictions by the Developer. This right of the Developer shall be assignable to one or more assignees.

Expansion shall ocour by the Developer filing:

1. an additional subdivision plat or plats creating additional Lots, stating on each plat the

intention to have the property described on said plat bound by the terms, covenant: and
conditions of these Protective Covenants upon the recording of & Declarativn of
Anrexation; and , '

w2 a Declaration of Annexation (after satisfying conditions hereafter stated), which shall state
the Developer’s intention to have the area described thercin subject to these Protective
Covenants. Upon the recording of such aDeclaration of Annexation the property described
therein shall bo subject ta these Protective Covenants.

- Any additional properties annexed hereto by the Developer shall be exclusively for residential
singie-fomnily dwellings, architecturally compatible to the existing homes, construoted out of similar
materials, with similar Lot size and Lots therein shall constitute Lots under these Protective Covenants.

ARTICLE 9
GENERAL PROVISIONS

9.1 Duration of Covenants, The covenants, oondiﬁons, and restrictions contained herein shall
run with and bind the land for a period of fifty (50) years from the date this document is recorded, after which
time sald covenants shall be antomatically extended for successive periods of ten (10} years each, subject
to amendment as herein set forth, Until the Developer o its designee ceases to act as the Architectural
Control Conmittee, the covenants and restrictions contained herein may be modified, amended or repealed
in whole or in part at any time and fron time to time by the Developer or his successor o assigns by recorded
estramen,

9.2 ' . Notices. Any notice requited under the provisions of this document to be sent to any Lot

owner shall be deemed to have been properly sent when mailed postage prepald, to the lest known address
of sucl: owner. ) :

. 93 Coastruction and Severahility, All of the covenants, conditions, and restrictions contained

i this document sha!l be construed together. Invalidation of any ose of said restrictions, covenants or

conditions, or any part thereof, shall not affect the enforceability or applicability any of the remaining
> ions, covansnts of conditions, or paris thereof.

9.4 Asstgrment of Powers. Any and all rights and power of the Developer herein contained

b
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may be delogated, transferred or assigned, Wherever the term “Developer™ is used herein, it includes
Developer and its successors and assigns. '

9.5 Gender and Grammar. The singular, wherever used herein, shalt be construed to mean
the plurat when applicable, and the necessary grammatical changes required to make the provisions hereof
apply either to corporetions or individuals, men or women, shall in all cases be assumed as though in each
case fully expressed, »

96  Watvers. No provision contained herein shall be deemed to have been waived by reason
of any failure to enforce it, irrespective of the number of violations that may oceur.

. %7 . Topicnt Headings. Thetopical headings contained herein are for convenience only and do
not define, limit or construc the contents of these covenants.

ZIN WITNESS WHEREOF, the vadersigned has hersunto executed this document this ____ day of .

Novamber, 2019,

' DEVELO
BLACKHAWK CONSTRUCTION & CONCRETE, LLC

By: Robert KendalT-Mnnager

STATE OF UTAH ’ )
Yss.

COUNTY OF WASHINGTON )

On this J} dav of NOMEME 2019, beforeme personally appeared Robert Kendall whose
identity is personally intown to me or proved to me on the basis of satisfactory evidence, and who, being duly
sworn (or affirmed), did say that he is the Manager of Blackhawk Construction & Concrete, LLC, and that
the foregoing documents was signed by him on behatf of that Company by proper authority aod they
acknowledged before me that the Company exccuted the documents and the document was the act of the
Company for its stated purpose.
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EXHIBIT A

HAWKEYE POINTE ESFATES| SUBDIVISION
Legal Description :

A tract of and located i the northwest quarter of Section 2, Township 43 South, Range 15 West, Salt Lake
- Base and Meridian, Said tract is also located in a portion of Lot 6, and all of Lots 7, 8 and 1 of Block 8 of
Robert C. Lund’s Entry in Scctional Lot 4, Being more particularly described as follows:

_ Beginning at a point on the Southerly right of way kine of 3650 South Street, gaid point being 7 feet
perpendicularly distant from the Northerly line of said lot 6 and 40 feet perpendicularly distant from the
centerline of said 3650 South Street, said point being South 89°17'55" Bast 664.30 feet along the section line
of said Section 2 and South 00°42'05" West 40.00 feet and running thence along said southerly right of way
line South 89°17'55" Bast 605.29 feet; thence southeasterly 39.37 feet along the arc of a 25.00 foot radius
curve to the right, chord bears South 44°10'46" East 35.43 feet to the cast line of seid Lot 6; thence South
00°5624" West 1237.93 feet along the easterly line of said Block 8 to the southeast corner of said Lot 1;
thence North 89°15'47" West 629.33 feet to the southwest corner of said Lot 1; thence North 00°5330" East
1262.64 feet along the westerly line of said Blook 8 to the point of beginning.

Conlains 18.257 acres, more or less,
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Hawkeye Pol C a Utah limited liability

COMQY

Y _
Name:/Robert M. Kendatl
Title: Managing Member

STATECE - _JTAE )
. )ss.
03 Y af , . fJ ) ]
Qo eiﬂ' MYy é 20 Z() , before me, the undersigned Notary Public,

personaliy appearad Rdhert M. Kendall, Managing Member of Hawkeye Pointe, LLC, a Utah -
- himided liability company personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person(s) whose name(s) isfare subscribed:to the within instrument and .
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) and
that his/her/thelr signature(s) on the instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument. ‘

WITNESS my hand and official seal,

My Commission Explres: 02 053 202 [ otary Publl/ /

‘?" A
g A
FEN ST

JEFF T. BARNES
NOTARY PUBLIC-STATE OF UTAH
COMMISSIONH 693648 ' .
COMM. EXP. 02-08-2021
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