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CorinneSchmalz,cloEnceHomes

619 SouthBluffSt.,Tower 2

St.George,UT 84770

FIRST AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF SENTIERI CANYON AT DIVARIO SUBDIVISION

FACTION, LLC, a Utahlimitedliabilitycompany (hereinafter"Declarant")herebyamends the

followingportionsoftheDeclarationofCovenants,Conditionsand RestrictionsforSentieriCanyon atDivario

Subdivision(hereinafter"Declaration")assetforthherein,pursuanttoitsauthorityunderArticle7 ofsaid

Declaration,whichDeclarationwas recordedonthe22nddayofOctober,2019,asDOC No. 20190043856inthe

recordsoftheWashingtonCountyRecorder,and affectingtherealpropertylocatedinWashingtonCounty,

Utah,more particularlydescribedasrecordedphaseofSentieriCanyon atDivarioSubdivision,asfollows:

Phase1Lots: pertheOfficialPlatofSentieriCanyon atDivarioSubdivision,Phase1,saidLotsbeing:

SG-SCD-1 throughSG-SCD-50, inclusive;and

AllfuturePhases,includingtheLotsthereof,asannexedorexpandedtoSentieriCanyon at

DivarioSubdivision,inaccordancewiththeprovisionsoftheDeclarationthereof,ascited.

The Declarant,herebyamends andmodifiestheDeclaration,asfollows:

The languageofArticle2,Section2.3shallbedeleted,whichSectionlanguagecurrentlyreads,as

follows:

"2.3. CARE AND MAINTENANCE OF LANDSCAPING AND OTHER LOT FEATURES. Duringthe

DevelopmentPhase,andcontinuingthereafteruntilchangedby atwo-thirds(2/3)voteoftheOwners,theAssociationshall

beresponsibleformaintenanceoflandscaping:

1) ofthefrontyard,and

2) oftheside-yardareasofeachLot;side-yardshallbe consideredtobe thatareaextendedfromthefront

foundationlineoftheHome totherearfoundationline;however,intheinstancethatagateorwallisplacedat

ornearthefrontfoundationline,preventingaccesstothesideyard,suchenclosedsideyardsshallNOT be

maintainedby theAssociation.

An Owner shallbe responsibleforthemaintenanceofsuchsideyardsandallotherareasoftheOwner'sLot,

includinganywalls,fencesorotherbarriersthatsurroundtheHome and/orLot. The Owner ofeachLotshallkeepthe

same freefromrubbish,litterandnoxiousweeds. Allstructures,landscapingandimprovementsshallbemaintainedin

good conditionandrepairatalltimes.Each Lotshallbe subjecttoan easementforaccesstomake repairsupon adjoining

Lotsandstructures;providedhowever,that:

(A) Any damage causedby suchentryshallbe repairedattheexpenseoftheOwner whose propertywas the

subjectoftherepairwork whichcausedthesame;

(B) Any suchentryshallbemade followingpropernotificationtheadjoiningLotOwner(s)and onlyat

reasonabletimesandwithaslittleinconvenienceaspossibletotheadjoiningLotOwner;and

(C) Inno eventshallsaideasementbe deemed topermitentryintotheinteriorportionofanyHome on said

adjoiningLot(s).

IntheeventanyOwner failstoperformanymaintenancethatistheresponsibilityoftheOwner ina manner soas

nottodetractfromtheappearanceoftheProperty,oraffectadverselythevalueoruseofanyotherLot(s),theBoardshall
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havetherighttohavemaintenanceperformedon theLotandthecostofsaidmaintenanceshallbe addedtoandbecome

partoftheassessmenttowhichsuchLotissubject."

Saidlanguage,asabove-quoted,shallbereplacedinSection2.3withlanguagewhichshallread,asfollows:

"2.3. CARE AND MAINTENANCE OF LANDSCAPING AND OTHER LOT FEATURES. Duringthe

DevelopmentPhase,andcontinuingthereafteruntilchangedby atwo-thirds(2/3)voteoftheOwners,theAssociationshall

be responsibleformaintenanceoflandscaping:

1) ofthefrontyard,and

2) oftheside-yardareasofeachLot;side-yardshallbe consideredtobe thatareaextendedfromthefront

foundationlineoftheHome totherearfoundationline;however,intheinstancethata gateorwallisplacedat

ornearthefrontfoundationline,preventingaccesstothesideyard,suchenclosedsideyardsshallNOT be

maintainedby theAssociation.

3) thelandscapestripslocatedintherockretainingwallsbehindLots15,16,19,20,23,24,41,44,45,49 and50.

An Owner shallbe responsibleforthemaintenanceofsuchsideyardsandallotherareasoftheOwner'sLot,

includinganywalls,fencesorotherbarriersthatsurroundtheHome and/orLot. The Owner ofeachLotshallkeepthe

same freefromrubbish,litterandnoxiousweeds. Allstructures,landscapingandimprovementsshallbe maintainedin

good conditionandrepairatalltimes.Each Lotshallbe subjecttoaneasementforaccesstomake repairsupon adjoining
Lotsand structures;providedhowever,that:

(A) Any damage causedby suchentryshallbe repairedattheexpenseoftheOwner whose propertywas the

subjectoftherepairwork whichcausedthesame;

(B) Any suchentryshallbe made followingpropernotificationtheadjoiningLotOwner(s)andonlyat

reasonabletimesandwithaslittleinconvenienceaspossibletotheadjoiningLotOwner;and

(C) Inno eventshallsaideasementbe deemed topennitentryintotheinteriorportionofanyHome on said

adjoiningLot(s).

IntheeventanyOwner failstoperfonnanymaintenancethatistheresponsibilityoftheOwner in

amanner soasnottodetractfromtheappearanceoftheProperty,oraffectadverselythevalueoruseofanyother

Lot(s),theBoardshallhavetherighttohavemaintenanceperformedon theLotand thecostofsaidmaintenance

shallbe addedtoandbecome partoftheassessmenttowhichsuchLotissubject."

The languageofArticle3,Section3.4(aa)shallbe deleted,which Sectionlanguagecurrentlyreads,asfollows:

"(aa) Landscaping.Frontand side-yardlandscaping(side-yardshallextendfromthefrontfoundationlineto

therearfoundationlineoftheHome) shallbe installedby Declarant,oritsagent,aspartoftheinitialconstructionofthe

Home on a Lot.Not lessthan20% ofthefront-yardareashallbe sod. The costofsaidlandscapingshallbe thesole

responsibilityofthe"to-beOwner" oftheLot/Home.Suchlandscapingshallbe completedpriortothedateofaCity-issued
CertificateofOccupancy("CO")oroccupancyofa Home on a Lot,whicheverfirstoccurs.

Withinsix(6)monthsafterreceiptofa CertificateofOccupancyortheSettlement/Closingon a Home,

theOwner musthavesubstantiallycompletedthelandscapingoftherearportionoftheLot,asapprovedby theACC. All

rear-yardlandscapingshallbe doneappropriately,inkeepingwithstandardsreflectedinthefrontand side-yard

landscaping.Featuresofrear-yardlandscapingmay include,among others,xeriscapingtofacilitatewaterconservation,

lawnareasoraccents,trees,shrubs,andplantingbeds. Allrear-yardlandscapingmustincludea clock-controlled
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automaticirrigationsystem;accesstosuchclockshallbe locatedon theexterioroftheHome, tofacilitateaccessby the

Associationduringmaintenanceoremergenciesand/ortheabsenceoftheOwner. Allrear-yardlandscapingshallbe

maintainedby eachLotOwner atareasonablestandardcompatiblewithfrontandside-yardmaintenanceby the

Association,andwithotherHomes intheProperty.Shrubandtreeplantingon cornerLotsshallbe locatedsoasnotto

createahazardforthemovement ofvehiclesalongstmets,inaccordancewithlocalordinances.Alllandscapinginstalled

by anypartyotherthanDeclarantmustbe approvedby theACC. Intheeventa LotOwner delaystheinstallationof

rear-yardlandscapingbeyondthetimetheDeclaranthaslandscapedthefrontandsideyardareas,andintheeventthe

Owner'sown physicallabororOwner'scontractordamagesthefrontorsideyardlandscapingwhilecompletingthe

rear-yardlandscaping,theLotOwner,athis/herown expense,shallrestorethefrontand/oryardlandscapingtoitsoriginal
condition.

Failureby theLotOwner tocompleterear-yardlandscapingasprovidedinthisSectionmay resultinthe

followingaction.The AssociationshallnotifytheLotOwner thata violationhasoccurred.Thisnotificationshallbe in

writinganddeliveredtotheOwner by certifiedmail. The Associationmay levya FiveHundredDollar($500.00)fine

againsta LotOwner so-notifiedofviolationofthisprovision.The fineshallbedeemed a SingleLotAssessmentand shall

be a chargeagainsttheOwner andshallbe alienon theLotasprovidedherein.The LotOwner shallhave45-daysfrom

thedateofreceiptofNotificationtocompletetherear-yardlandscapingoftheLot. Failureby theLotOwner tocomplete
therear-yardlandscapingwithintheallotted45-daysshallresultinanadditionalOne HundredDollar($100.00)fine,tobe

leviedeachand everymonth untilthelandscapingiscomplete.Saidfineorfines,aslevied,shallbe a chargeagainstthe

Owner andshallbe a continuinglienon theOwner'sLotasprovidedherein.

Notwithstandingtheaboveprovisions,theACC may extendthetimeframeanOwner hasinwhichto

completetherear-yardlandscapingofa Lot,andanysuchextensionwillbe determinedon a case-by-casebasis.

The Associationshallmaintainthefrontlandscapingandtheside-yardlandscapingextending
fromthefrontfoundationlineoftheHome totherearfoundationline,OR TO ANY WALL, BARRIER OR GATE inthe

side-yard."

Saidlanguage,asabove-quoted,shallbe replacedinSection3.4(aa)withlanguagewhichshallread,asfollows:

"(aa) Landscaping.Frontandside-yardlandscaping(side-yardshallextendfromthefrontfoundationlineto

therearfoundationlineoftheHome) shallbe installedby Declarant,oritsagent,aspartoftheinitialconstructionofthe

Home on a Lot.Not lessthan20% ofthefront-yardareashallbe sod. The costofsaidlandscapingshallbe thesole

responsibilityofthe"to-beOwner" oftheLot/Home.SuchlandscapingshallbecompletedpriortothedateofaCity-issued
CertificateofOccupancy("CO")oroccupancyofa Home on a Lot,whicheverfirstoccurs.

Withinsix(6)monthsafterreceiptofa CertificateofOccupancyortheSettlement/Closingon a Home,
theOwner musthavesubstantiallycompletedthelandscapingoftherearportionoftheLotasapprovedby theACC. The

rearportionofLots15,16,19,20,23,24,41,44,45,49 and 50 includesthestripofpropertylocatedintherockretaining
wallsbelowthewroughtironfenceandinstallationofthelandscapeforthisareashallbe theresponsibilityoftheOwner of

theLot. Allrear-yardlandscapingshallbe doneappropriately,inkeepingwithstandardsreflectedinthefrontand

side-yardlandscaping.Featuresofrear-yardlandscapingmay include,among others,xeriscapingtofacilitatewater

conservation,lawnareasoraccents,trees,shrubs,andplantingbeds. Allrear-yardlandscapingmustincludea

clock-controlledautomaticirrigationsystem;accesstosuchclockshallbe locatedon theexterioroftheHome, tofacilitate

accessby theAssociationduringmaintenanceoremergenciesand/ortheabsenceoftheOwner. Allrear-yardlandscaping
shallbe maintainedby eachLotOwner ata reasonablestandardcompatiblewithfrontand side-yardmaintenanceby the

Association,andwithotherHomes inthePropertywiththeexceptionsoutlinedinSection2.3regardingthemaintenanceof

thestripoflandscapelocatedintherockretainingwalls.Shrubandtreeplantingon cornerLotsshallbe locatedsoasnot

tocreateahazardforthemovement ofvehiclesalongstreets,inaccordancewithlocalordinances.Alllandscapinginstalled

by anypartyotherthanDeclarantmustbe approvedby theACC. Intheeventa LotOwner delaystheinstallationof

rear-yardlandscapingbeyondthetimetheDeclaranthaslandscapedthefrontand sideyardareas,andintheeventthe

Owner'sown physicallabororOwner'scontractordamagesthefrontorsideyardlandscapingwhilecompletingthe

rear-yardlandscaping,theLotOwner,athis/herown expense,shallrestorethefrontand/oryardlandscapingtoitsoriginal
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condition.

Failureby theLotOwner tocompleterear-yardlandscapingasprovidedinthisSectionmay resultinthe

followingaction.The AssociationshallnotifytheLotOwner thata violationhasoccurred.Thisnotificationshallbe in

writinganddeliveredtotheOwner by certifiedmail. The Associationmay levya FiveHundred Dollar($500.00)fine

againsta LotOwner so-notifiedofviolationofthisprovision.The fineshallbe deemed a SingleLotAssessmentandshall

be a chargeagainsttheOwner and shallbe alienon theLotasprovidedherein.The LotOwner shallhave45-daysfrom

thedateofreceiptofNotificationtocompletetherear-yardlandscapingoftheLot. Failureby theLotOwner tocomplete

therear-yardlandscapingwithintheallotted45-daysshallresultinanadditionalOne HundredDollar($100.00)fine,tobe

leviedeachandeverymonth untilthelandscapingiscomplete.Saidfineorfines,aslevied,shallbe a chargeagainst
the

Owner andshallbea continuinglienon theOwner'sLotasprovidedherein.

Notwithstandingtheaboveprovisions,theACC may extendthetimeframeanOwner hasinwhichto

completetherear-yardlandscapingofa Lot,and anysuchextensionwillbe determinedon a case-by-casebasis.

The Associationshallmaintainthefrontlandscaping,theside-yardlandscapingextendingfromthefront

foundationlineoftheHome totherearfoundationline,OR TO ANY WALL, BARRIER OR GATE intheside-yard,and

thestripsoflandscapelocatedintherockretainingwalls."

IN WITNESS WHEREOF, Declarantdoeshereafterexecutethis1stAmendment asofthe ayofJanuary,

2020.

DECLARA - IO LC

By:T no ager

AC O LE GMENT

STATE OF UTAH )
ss.

COUNTY OF WASHINGTON )

On this dayofJanuary,2020,beforeme personallyappearedTroyEnce,whose identityispersonally

known tome,andwho,beingby me dulysworndidsaythatheistheManager ofFACTION, LLC, aUtahlimitedliability

company,andthattheforegoingdocumentwas signedby him on behalfofsaidcompany by properauthorityandhe

acknowledgedbeforeme thatthecompany executedthedocumentandthedocumentwas theactofthecompany forits

statedpurpose.

NotaryPublic,ResidinginWashingtonCoun
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