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THIS THIRD AMENDED AND RESTATED DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS, AND RESTRICTIONS OF CHEROKEE SPRINGS SENIOR

ADULT RV PARK ismade this ß day of [¢cGr ,2020 by the Cherokee Springs

RV Park Owners Association,Inc.,a Utah Nonprofit Corporation. This Third Amended and

RestatedDeclarationof Cherokee Springs supersedesand replacesentirelythe Second Amended

and Restated Declaration of ProtectiveCovenants, Conditions and Restrictionsof Cherokee

Springs SeniorAdult RV Park,which document was recordedthe lithday of February,2010.

Inaccordance with ArticleIX, Section1 thisDeclarationwas approved by an instrument(s)

signed by the then Owners of two-thirds(2/3)of the Lots withinthe Cherokee Springs RV Park

Owners Association,Inc.("Association").At Exhibit"B" isthe form of Ballotssigned by the

Members of the Associationand allof the Ballotscomprise the signed instrumentamending this

Declaration.The originalsoftheBallots,ortrueand correctcopiesthereof,may be obtainedfrom

the Association or itsmanager. Currently the manager for the Association is FCS Property

Management.
The Community AssociationAct,Utah Code §57-8a-101,et.seq.(the"Act"),as amended

from time totime,shallsupplement thisDeclaration.Ifan amendment tothisDeclarationadopts
a specificsectionof the Act, such amendment shallgranta right,power, and privilegepermitted

by such sectionof the Act, togetherwith allcorrelativeobligations,liabilitiesand restrictionsof

thatsection.The remedies in the Act and thisDeclaration--provided by law or in equity--are

cumulative and not mutually exclusive.

ARTICLE I

Defmitions

The definitionsinthisDeclarationare supplemented by the definitionsin the Act. In the

event of any conflict,themore specificand restrictivedefinitionshallapply.

Section 1. Definitions.The following words when used in the Declaration or any

Supplemental Declaration(unlessthecontextshallprohibit)shallhave the followingmeanings:

(a) "Association"shallmean and refertoCHEROKEE SPRINGS ADULT RV PARK

OWNERS ASSOCIATION, INC., and/or the CHEROKEE SPRINGS RV PARK OWNERS

ASSOCIATION, INC., itssuccessorsand assigns.Cherokee Springs Senior Adult RV Park isa

RV Park intendedand operatedforoccupancy by persons fifty-five(55)years of age or olderper

Lot. The Board shallprovide fora mandate review and approvalprocessforallLot occupancy to

ensurethatno lessthan eighty(80%) percentof alloccupied Lots areso occupied. This provision

isincompliance with theFairHousing Amendments Act,with respecttohousing forolderpersons,

PublicLaw 104-76 effectiveDecember 28, 1995.

(b) "Properties"shallmean and referto the realproperty,includingany Living Unit

locatedupon any Lot, which is,and shallbe, held,transferred,sold,conveyed, and occupied

subjecttothisDeclaration,locatedinWashington City,Washington County, Stateof Utah, and is

more particularlydescribedinExhibit"A" attachedhereto"".

(c) "Lot" shallmean and referto any plotof land or unitcontainingnot lessthan one

thousand and sixhundred (1,600)square feetwith utilityhookups for water, sewer, electricity,

which isintendedforthe locationof a RecreationalVehicle,Park Model, and/orLiving Unit and
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recorded on any subdivisionmap of the Propertieswith the exception of Common Properties
hereafterdefined.

(d) "Common Properties"shallmean and referto those nonexclusive areas of land

shown on any recorded subdivisionplat of the Propertiesand intended to be devoted to the

common use and enjoyment of the Association,exceptportionsdesignatedas Living Units.

(e) "Living Unit" shallmean and referto RecreationalVehicles,Park Models, and/or

any portion of a building situatedupon the Propertiesdesigned and intended for the use and

occupancy of a manager or residenceby a singlefamilyof not more than two (2)persons.

(f) "Owner" shallmean and refertotherecordowner, whether one (1)ormore persons
or entitiesof the fee simple titleand the equitableowner, whether one (1) or more persons or

entitiesby virtueof a purchase contracttoany Lot or Living Unit situatedupon thePropertiesbut,

notwithstandingany applicabletheory of the mortgage, shallnot mean or referto the mortgagee
unlessand untilsuch mortgagee has acquired titlepursuant to foreclosureor any proceeding in

lieuof foreclosureinwhich event themortgagee shallbe consideredan Owner only so long as the

mortgagee continuesitsrighttopossession.

(g) "Member" shallmean and referto allthose Owners who are Members of the

Associationas provided inArticleIII,Section 1,hereof.

(h) "Cherokee Springs RV Park" shallbe definedas Owner occupied Lots. Presentmultiple
Lot Owners willbe exempt untilsuch time as saidLots shallbe sold,atwhich time Lot salesmust

comply with the singleLot ownership definition.Rental of singleLots ispermissibleunder the

def'mitionof Lot inArticleI,Section 1(c).

(h) "RecreationalVehicle" or "RV" shallmean and refertoa vehicularunit,otherthan

a mobile home, primarilydesigned as a temporary dwelling fortravel,recreationaland vacation

use,which iseitherself-propelledor ismounted on or pulledby anothervehicle,including,but

not limitedto:a traveltrailer,a camping trailer,a truckcamper, a motor home, or a fifthwheel

trailer.

(i) "Park Model" shallmean and referto a manufactured home situatedupon the

Propertiesdesigned and intendedfortheuse and occupancy of a manager or residenceby a single

family.

(j) "Board of Directors"or "Board" shallmean and refertothegoveming board of the

Cherokee Springs RV Park Owners Association,Inc.

ARTICLE II

Reserved

ARTICLE III

Membership and Voting Rights intheAssociation

Section 1. Membership. Every person or entitywho isan Owner as definedinArticle

I,Section1(f)of any Lot which issubjectby covenants of recordtoassessment by theAssociation

shallbe a Member of the Associationprovided thatany such person or entitywho holds such

interestmerely as a securityfortheperformance of an obligationshallnot be a Member.

Section2. Voting Rights. Members shallbe entitledto one (1)vote foreach Lot in

which they hold the interestsrequiredfor membership by Section L When more than one (1)
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person holds such interestor interestsin any Lot allsuch persons shallbe Members, and the vote

forsuch Lot shallbe exercisedas they among themselves determine,but in no event shallmore

than one (1)votebe castwith respectof any such Lot. In theevent such persons failtoagree then

theirvote shallbe caston a pro ratabasisamong the respectiveinterests.

ARTICLE IV

PropertyRights inthe Comrnon Properties

Section 1. Members' Easements of Enjoyment. Subjectto the provisionsof Section

2,every Member shallhave a rightand easement of enjoyment in and tothe Common Properties
and such easement shallbe appurtenantto and shallpass with the titleto every Lot.

Section2. Extent of Members' Easements. The rightsof easements of enjoyment
createdhereby shallbe subjectto thefollowing:

(a) therightof the Association,inaccordance with itsArticlesand Bylaws, to borrow

money forthe purpose of improving the Common Propertiesand inaid thereofto mortgage said

Common Properties;

(b) therightoftheAssociationtotakesuch stepsas arereasonablynecessarytoprotect
the above-describedPmperties againstforeclosure;

(c) therightof theAssociation,asprovided inthisDeclaration,theArticles,and/orthe

Bylaws to suspend the enjoyment rightsof any Member forany periodnot to exceed thirty(30)

days foran infractionof itspublishedrulesand regulations;

(d) the rightof the Associationto charge reasonableadmission and otherfeesforthe

use of Common Properties;and

(e) the rightsof the Associationto dedicateor transferallor any partof the Common

Propertiesto any public agency, authority,or utilityfor such purposes and subjectto such

conditionsas may be agreed to by the Members, provided thatno such dedicationor transfer

determinationas to purpose or as to the conditionsthereofshallbe effectiveunlessan instrument

signedby Members entitledtocasttwo-thirds(2/3)of thevotesofmembership has been recorded,

agreeing to such dedication,transfer,purpose or condition,and unless writtennotice of the

proposed agreement and actionthereunder issentto every Member at leastthirty(30) days in

advance of any actiontaken.

Section3. Delegation of Use. Any Owner may delegate,with the Board's approval,
in accordance with the Bylaws, hisrightof enjoyment to the Common Propertiesor facilitiesto

those actuallyresidingon the property whether they be members of his family,his tenants,or

contractpurchasers.

ARTICLE V

Covenants forMaintenance Assessments

Section 1. Creationof the Lien and PersonalObligationof Assessment. An Owner of

any Lot by acceptance of a Real EstatePurchase Agreement of a deed thereforewhether or not it

shallbe so expressed in any such deed or otherconveyance, shallbe deemed to covenant, and
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agree to pay to the Association (1) regularassessments or charges;(2) specialassessments for

capitalimprovements, such assessments to be fixed,established,and collectedfrom time totime

as hereinafterprovided;(3)reinvestmentfeeassessments;and (4)any otheramount or assessment

levied or charged by the Association or Board pursuant to thisDeclaration Said assessments,

togetherwith such interestthereon,the costs of collection,and reasonably attorney fees,as

hereinafterprovided,shallbe a charge on the land and shallbe a continuinglienupon the Lot

againstwhich such assessment ismade. Each such assessment,togetherwith such interestthereon,

costof collection,and reasonableattorneyfees,as hereinafterprovided,shallalsobe thepersonal

obligationof the person or persons who were the Owners of such Lot at the time when the

assessment felldue. The Associationmay electfrom time totime any remedy with regardstothe

defaultsby Owners without regardto any ruleof law concerning the electionof remedies.

Section2. Purpose of Assessments. The assessments leviedby the Associationshall

be used exclusivelyfor the proposes set forth in thisArticle,including for the purposes of

promoting the recreation,health,safety,aesthetics,and welfare of the residentsinthe Properties
and inparticularforthe improvement, operation,and maintenance of theProperties,services,and

facilitiesdevoted tothispurpose and relatedtothe use and enjoyment of the Common Properties,

perimetersubdivisionfences,garbage collection,the payment of water feesforthe Propertiesas

they become due,and attheoptionof theAssociation,of theadditionsthereto,and forthecostof

labor,equipment, materials,utilities,property taxes,insurance,management, and supervisiorr
thereof.

Section3. Regular Assessments. The regular monthly assessments shallbe one

hundred percent(100%) oftheactualestimatedmonthly costsofmaintenance and operationofthe

Common Propertiesand otherfacilitiesand the estimatedmonthly water feesforthe Properties
and may includethe management fee togetherwith the amount necessary to pay intoa reserve

account forany increasesor unexpected expenditures.The Board may, afterconsiderationof the

currentmaintenance costs and futureneeds of the Association,provide for accumulation of

reservestomeet projectedneeds.

Section4. SpecialAssessments forCapitalImprovements. In additionto the regular
assessmentsauthorizedby Section3 hereof,theAssociationmay levy specialassessments forthe

purpose ofdefraying,inwhole or inpart,thecostof any constructionorreconstruction,unexpected

repairor replacement of described capitalimprovements, includingthe necessary fixturesand

personalpropertyrelatedthereto,provided thatany shallbe by theassentoftwo-thirds(2/3)ofthe

votesof Members who arevotinginperson,by proxy,or by ballotata meeting duly calledforthis

purpose,writtennoticeof which shallbe senttoallMembers atleastten(10)days inadvance and

shallsetforththepurpose of themeeting.

Section5. Assessment period.The assessment periodforregularassessmentsshallbe

fixedata monthly rateand rnay be adjustedby the Board in accordance with Section3 to reflect

the currentestimatedcostsof maintenance and operations. All assessments must be fixed ata

uniform rateforallLots.
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Section6. Date of Commencement of Regular Assessment. Due Dates. The regular
assessments provided for herein shallcommence on the date (which shallbe the firstday of a

month) fixedby theBoard tobe thedateof commencement. The regularassessment shallbecome

due and payable on thefirstday ofeach month beginning on themonth ofthecommencement date

or such otherdateas fixedby theBoard.

Section7. Duties of the Board. The Board shallfixthe date of commencement and

the amount of theassessment againsteach Lot foreach assessment period,and shall,atthattime,

preparea rosteroftheLots and assessmentsapplicabletheretoand keep books ofaccount showing

receiptsand disbursementswhich shallbe kept inthe officeof the Associationand shallbe open
to inspectionby the Owner atreasonabletimes.Written noticeof assessment shallthereupon be

sentto every Owner subjectthereto.

Section8. Effectof Non-payment of Assessment: PersonalObligationof the Owner

Lien: Remedies of Association. Ifthe assessments are not paid on the date when due (beingthe

date specifiedin Section 6 hereof),then such assessment shallbecame delinquentand shall,

together with such interest,costs of collection,latefees,and attorney'sfees as hereinafter

provided,become a continuinglienon thepropertywhich shallbind such propertyinthehands of

thethen existingOwner, hisheirs,personalrepresentatives,and assigns.The personalobligation
of the then existingOwner to pay such assessment,however, shallremain hispersonalobligation
for the statutoryperiod and shallnot fallto his successorsin titleunlessexpresslyassumed by

them, inwhich case such obligationshallbe jointand several.

If the assessment is not paid within thirty(30) days afterthe due date,then: (1) the

assessment shallbear interestfrom the due dateof such assessment attherateof eighteenpercent

(18%) per annum, and (2)a latecharge of fivepercent(5%) of the monthly assessment amount

shallbe added to theamount due. The Associationmay bringan actionatlaw againstthe Owner

personallyobligatedtopay thesame or foreclosethelienagainsttheproperty.In any actionatlaw

or the filingof a lienand/orforeclosureof the lienagainstthepropertythereshallbe added tothe

amount of such assessment the costsof such action(s)and reasonableattorney'sfees.

The Associationand each Lot Owner hereby conveys and warrants pursuant to Sections

212 and 302 of the Act, and Utah Code §57-1-20, to attorneyBruce C. Jenkins,or any other

attorneythatthe Associationengages to acton itsbehalfto substituteforBruce C. Jenkins,with

power of sale,the Lot and allimprovements to the Lot forthe purpose of securingpayment of

assessments under the terms of the Declaration.The Association shallhave the rightto collect

assessments through a lawsuit,judicialforeclosure,non-judicialforeclosureor other means as

provided in Sections 301 through 311 of the Act. Such remedies shallbe cumulative and not

exclusive.

Section9. Subordination of the Lien to Mortgages. The lien of the assessment

provided forhereinshallbe subordinatetothelienof any mortgage of mortgages now orhereafter

placed upon theLot subjecttoassessment.

Section 10. Exempt Property. The followingpropertysubjectto thisDeclarationshall

be exempt from theassessments,charges and liencreatedherein:(a)allpropertiestotheextentof

any easement of other interestthereindedicatedand accepted by the localpublicauthorityand
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devoted to public use; (b) allCommon Propertiesas defined in ArticleI,Section 1(b)hereof.

Notwithstanding any provisionsherein,no land or improvements devoted todwellinguse shallbe

exempt from saidassessments,charges,or liens.

Section 11. Delinquent Owners. As used in thissection,"Delinquent Owner" means

a Lot Owner who failsto pay an assessment when due. Delinquent Owners shallbe denied any

votingrightsintheAssociation.

(a) The Board may terminatea Delinquent Owner's right:

(i) toreceivea utilityserviceforwhich theOwner pays as a common expense;

or

(ii) of accessto and use of recreationalfacilities.

(b) (i) Before terminating a utilityservice or right of access to and use of

recreationalfacilitiesunder Subsection (a)(i)the Manager or Board shallgive the Delinquent
Owner notice.Such noticeshallstate:

(A) thatthe Association will terminatethe Owner's utilityserviceor

rightofaccesstoand use ofrecreationalfacilities,orboth,iftheAssociation

does not receivepayment of the assessment within fourteen(14) calendar

days;

(B) the amount of the assessment due, includingany interestor late

payment fee;and

(C) the Owner's righttorequesta hearingunder Subsection(c).

(ii) A noticeunder Subsection(b)(i)may includetheestimatedcosttoreinstate

a utilityserviceifserviceisterminated.

(c) (i) The Delinquent Owner may submit a writtenrequestto the Board for an

inforrnalhearingto disputethe assessment.

(ii) A requestunder Subsection (c)(i)shallbe submitted within fourteen(14)

days afterthe date the Delinquent Owner receivesthe notice under Subsection

(b)(i).

(d) The Board shallconduct an informalhearing requestedunder Subsection(c)(i)in

accordance with thehearingprocedures of the Association.

(e) Ifthe Delinquent Owner requestsa hearing,the Associationmay not terminatea

utilityserviceor rightof accessto and use of recreationalfacilitiesuntilaftertheBoard:

(i) conducts thehearing;and

(ii) entersa finaldecision.

(f) Ifthe Association terminatesa utilityserviceor a rightof access to and use of

recreationalfacilities,theAssociationshalltake immediate actiontoreinstatethe serviceor right

followingtheOwner's payment of theassessment,includingany interestand latepayment fee.

(g) The Associationmay:

(i) levy an assessment againstthe Delinquent Owner for the cost associated

with reinstatinga utilityservicethatthe Associationterminatesas provided inthis

section;and

(ii) demand thattheestimatedcosttoreinstatetheutilityservicebe paid before

the service is reinstated,if the estimated cost is included in a notice under

Subsection(b)(i).
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Section 12. Tenant Payment of Assessments.

(a) The Board may require a tenant under a lease with a Lot Owner to pay the

Association allfutureleasepayments due to the Lot Owner ifthe Lot Owner failsto pay an

assessment for a period of more than sixty(60) days afterthe assessment isdue and payable,

beginning with thenextmonthly or periodicpayment due from thetenantand untiltheAssociation

ispaid the amount owing. Before requiringa tenanttopay leasepayments totheAssociation,the

Association'smanager or Board shallgive the Lot Owner notice,which noticeshallstate:(i)the

amount of the assessment due, includingany interest,latefee,collectioncost,and attorneyfees;

(ii)thatany costsof collection,includingattorneyfees,and otherassessments thatbecome due

may be added to the totalamount due and be paid through the collectionof leasepayments; and

(iii)that the Association intends to demand payment of futurelease payments from the Lot

Owner's tenantiftheLot Owner does not pay theamount owing withinfifteen(15)days.

(b) Ifa Lot Owner failsto pay the amount owing within fifteen(15) days afterthe

Association'smanager or Board givestheLot Owner notice,theAssociation'smanager or Board

may exercisethe Association'srightsby deliveringa writtennoticeto the tenant. The noticeto

the tenant shallstatethat:(i)due to the Lot Owner's failureto pay an assessment within the

requiredtime, the Board has notifiedthe Lot Owner of the Board's intentto collectalllease

payments untilthe amount owing ispaid;(ii)the law requiresthe tenantto make allfuturelease

payments, beginning with the next monthly or otherperiodicpayment, to the Association,until

theamount owing ispaid;and (iii)thetenant'spayment of leasepayments totheAssociationdoes

not constitutea defaultunder the terms of the leasewith the Lot Owner. The manager or Board

shallmail a copy of thisnoticetotheLot Owner.

(c) A tenant to whom notice is given shallpay to the Association allfuturelease

payments as they become due and owing totheLot Owner: (i)beginning with thenextmonthly or

otherperiodicpayment afterthe noticeisdeliveredto the tenant;and (ii)untilthe Association

notifiesthe tenantunder Subsection (a)thatthe amount owing ispaid.A Lot Owner shallcredit

each payment thatthe tenantmakes to the Associationunder thisSection againstany obligation
thatthetenantowes to the Owner as though the tenantmade the payment tothe Owner; and may
not initiatea suitor otheractionagainsta tenantforfailuretomake a leasepayment thatthetenant

pays to an Associationas requiredunder thisSection.

(d) Within five(5) business days afterthe amount owing ispaid,the Association's

manager or Board shallnotifythe tenantin writingthatthe tenantisno longer requiredto pay
futureleasepayments to the Association. The manager or Board shallmail a copy of this

notificationtotheLot Owner. The Associationshalldepositmoney paid totheAssociationunder

thissectionin a separateaccount and disbursethatmoney to the Associationuntilthe amount

owing ispaid;and any costof administration,nottoexceed Twenty-Five Dollars($25.00),ispaid.
The Associationshall,withinfive(5)businessdays aftertheamount owing ispaid,pay totheLot

Owner any remaining balance.

Section 13. Reinvestment Fee Assessment. In additionto allother assessments and

upon the conveyance of a Lot thereshallbe one (1) Reinvestment Fee charged to the buyer or

seller,as the buyer and sellermay determine, comprised of one (1) or more of the following

charges:
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(a) An assessment determined pursuantto resolutionof theBoard and charged for:

(i)common planning,facilities,and infrastructure;

(ii)obligationsarisingfrom an environmental covenant;

(iii)community programming;

(iv)recreationalfacilitiesand amenities;

(v) thefollowingAssociationexpenses:

(A) theadministrationof theAssociation;

(B) the purchase, ownership, leasing, construction, operation, use,

administration,maintenance, improvement, repair,or replacement of Association

facilities,including expenses for taxes, insurance,operating reserves,capital

reserves,and emergency funds;

(C) providing,establishing,creating,ormanaging a facility,activity,service,or

program forthebenefitof Lot Owners, tenants,Common Properties,the burdened

property,orpropertygoverned by theAssociation;or

(D) other facilities,activities,services,or programs that are required or

permittedunder theAssociation'sorganizationaldocuments; and

(b) Expenses reasonablycharged to the Associationby the Association'smanager for

the administrationof theconveyance.

(c) No reinvestmentassessment shallexceed one-halfpercent(0.5%) ofthefairmarket

value oftheLot,plusallimprovements. When thesellerisa financialinstitution,thereinvestment

assessment shallbe limitedtothecostsdirectlyrelatedtothetransfer,not toexceed Two Hundred

and FiftyDollars($250.00). The Associationmay assignthe charges in Section 13(b)directlyto

the Association'smanager.

(d) A reinvestment fee covenant recorded on or afterMarch 16, 2010, may not be

enforcedupon: (i)an involuntarytransfer;(ii)a transferthatresultsfrom a courtorder;(iii)a bona

fidetransferto a family member of the sellerwithin threedegrees of consanguinitywho, before

thetransfer,providesadequate proof of consanguinity;or (iv)a transferor change of interestdue

to death,whether provided ina will,trust,or decree of distribution;

ARTICLE VI

Easements

Section 1. Easement forRepair and Maintenance. All Lots withinthe Propertiesshall

be subjectto an easement in favor of the Association or the City of Washington to permit
reasonable egress and ingressover areas not occupied by residentialpads for allreasonable

maintenance purposes as provided herein.

ARTICLE VII

Prohibitionand Controls

Section 1. ArchitecturalControls. No building,storageshed,fence,wall,accessory,

canopies,or other structureshallbe erected or maintained upon the Properties,nor shallany
exterioradditiontoor change or alterationor improvements hereinbe made. Provided,however,

thatthe Association may design and publish to the Members such plans and specificationsof
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storage sheds, walls,fences,and other structures,or improvements which would benefitthe

Members and the Propertiesas a whole, which the Members attheirexpense may purchase or

constructon theirpropertyinthemanner tobe prescribedby theAssociation.No Owner, guest,or

any other person shallbe permitted to occupy, reside in, or dwell in any shed(s),casita(s),

structure(s),or improvement(s), except those specificallyoutlined and contemplated in this

Declaration.

The Association may charge a plan fee thatisequivalentto the cost of reviewing and

approving the plans. As used in thissection,"plans" mean any plans for the constructionor

improvement ofa Lot which arerequiredtobe approved by theAssociationbeforetheconstruction

or improvement may occur.

Section2. Landscaping Control. No leveling,planting,landscaping,or gardening
shallbe commenced untila planthereofhas been approved by theAssociationortheArchitectural

Committee.

Section3. Reserved.

Section4. Use of Lots. Only one Park Model or RecreationalVehicle isallowed on

each Lot. Utilitytrailers,boats, boats on trailers,non-streetlegal motorcycles, commercial

vehicles,water-craft,and ATV's arenot tobe storedor parked on individualLots or guestparking
area.

(a) "RecreationalVehicle" or "RV" means a vehicularunitprimarilydesigned as a

temporary dwelling fortravel,recreationaland vacationuse,which iseitherself-propelledor is

mounted on or pulledby anothervehicle,including,but not limitedto:a traveltrailer,a camping

trailer,a truckcamper, a motor home, or a fifthwheel trailer.

(b) "Camper" or "Truck Camper" means any structuredesigned,used,and maintained

primarilyto be mounted on or affixedto a motor vehiclethatcontainsa floorand isdesigned to

provide a mobile dwelling,sleepingplace,or facilitiesforhuman habitationor forcamping. A

camper or truckcamper isa recreationalvehicle.

No Lot or Lots shallbe re-subdividedexceptforthepurpose of combining two (2)or more

Lots intoone (1).Maintenance feeswillstillbe requiredon each Lot thatwas incorporated.
No animals,fowl,or reptilesshallbe kept on the premises except household dogs, cats,or

petsowned by theOwner of theLot on which they arekept.No animal shallbe allowed OFF THE

LOT OF THE OWNER EXCEPT ON A LEASH: and no dog, cat,bird,orpetshallbe kept on any
Lot by anyone if,in the discretionof the Board, thatpet is or becomes a nuisance,threat,or

otherwiseisobjectionableto surroundingLot Owners. All owners of petsshallbe responsiblefor

the cleanup of saidpet'swaste.

Elevated standsof any kind can be erected,or placed on any Lot with approval of the

ArchitecturalCommittee.

No noxious,offensive,or illegalactivityshallbe carriedon upon any Lot. No Lot shallbe

used inwhole or inpartforthe storageof rubbish,trash,used or new buildingmaterials,used or

new metal,trucks,automobiles,ormachines inwhole orinparts.No personalproperty,substance,

thing,or materialshallbe kept on any Lot or any partthereofthatwillomit foulor noxious odors,
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or thatwillcause any noisethatmight disturbthepeace and quietofthe surroundingLot Owners,

or willcause theLot or any partthereofto appear inan unclean or untidycondition.

Section5. Maintenance of Lots. Itshallbe theresponsibilityof theOwner tokeep the

Lot neat and clean,and the Lot landscaped in types of landscaping deemed reasonable and

compatible so as not todestroyor impair theaestheticqualitiesof the Properties.

The Board, or itsauthorizedrepresentative,aftergiving not lessthan twenty-four (24)
hours advance noticeposted to theLot,may accessa Lot,includingthe Living Unit,from time to

time during reasonablehours,as necessary formaintenance, repair,or replacement of any of the

Common Properties.Ifrepairto a Lot,Living Unit or Common Properties--thatifnot made ina

timelymanner -- willlikelyresultinimmediate and substantialdamage toa Common Properties
or another Lot or Living Unit,then the Board may enterthe Lot or the Living Unit to make the

emergency repairupon such noticeas isreasonableunder the circumstances.

Section6. Miscellaneous Prohibitions.

(a) Repairing Cars. No major repairingor overhaulingof cars,trucks,or othervehicles

ispermittedon the streets,driveways,or parking lotsof the Properties.

(b) AdditionalProhibitions.Such otheractionsdeemed from time to time by the Board

toconstitutea nuisance.

Section7. ProfessionalManagement. The Associationshallhave the righttocontract

for servicesor transferto any corporation,person or partnership,allrightsand obligations

hereunder,but upon such transferand the assumption of such obligationsby the transferee,the

enforcement of covenants and obligations under this Declaration shall remain the sole

responsibilityof theAssociation.

Section8. Rules. The Board may adopt, amend, cancel,limit,createexceptionsto,

expand or enforce rulesand design criteriaof the Associationthatare not inconsistentwith the

Declarationor the Act. Except in the case of imminent riskof harm to Conunon Properties,
Limited Common Properties,an Owner, a Lot ora Living Unit,theBoard shallgiveatleastfifteen

(15)days advance noticeof thedateand time theBoard willmeet to consideradopting,amending,

canceling,limiting,creatingexceptionsto,expanding or changing the procedures forenforcing
rulesand designcriteria.The Board may provide inthenoticea copy of theparticularsof therule

or design criteriaunder consideration.A ruleor design criteriaadopted by the Board isonly

disapproved ifMember actionto disapprovetheruleor design criteriaistaken inaccordance with

thelimitationsunder Section217 of the Act.

Section9. Display of the Flag. The Association may not prohibitan Owner from

displayingtheUnited Statesflaginsidea Living Unit or on theOwner's Lot or Limited Common

Propertyappurtenantto theOwner's Lot ifthe displaycomplies with United StatesCode, Title4,

Chapter 1. The Associationmay, by ruleof the Board, restrictthe displayof a United Statesflag
on the Common Properties.
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Section 10. Lease Restrictions.Notwithstanding anything to the contrarycontained in

thisDeclaration,the Leasing of any Living Unit and/or Lot (hereinafter"Living Unit" and "Lot"

arecollectivelyreferredto as a "Lot") withinthePropertiesshallbe governed by thisArticleVII,

Section 10.

(a) PURPOSE AND PROHIBITION. IN ORDER TO INCREASE THE FUTURE

AVAILABILITY OF FINANCING FOR THE PURCHASE/SALE OF LOTS WITHIN THE

PROPERTIES, TO PROMOTE THE AVAILABILITY OF INSURANCE FOR THE

ASSOCIATION AND ITS MEMBERS AT REASONABLE RATES, TO ATTEMPT TO

MAXIMIZE THE PROPERTY VALUES WITHIN THE PROPERTIES, AND/OR TO

PROMOTE A SENSE OF COMMUNITY BY AND THROUGH OWNER-OCCUPANTS,

FROM AND AFTER THE RECORDED DATE, NO MORE THAN TWELVE (12) LOTS

WITHIN THE PROPERTIES SHALL BE LEASED, EXCEPT AS SPECIFICALLY

PROVIDED HEREIN, AND EACH LEASE SHALL BE FOR A PERIOD OF AT LEAST SIX

(6)MONTHS.

(b) APPLICATION TO CONTINUE LEASING. Within forty-five(45)calendardays
of theRecorded Date,each Owner who isLeasing a Lot on theRecorded Date and who desiresto

continueto Lease the Lot,must complete and execute the form attachedheretoas ExhibitC (the

"Notice of Intentto Continue Leasing"). An Owner who failsto timely deliverthe Notice of

Intentto Continue Leasing to the Board shalllosethe rightto continueLeasing the Owner's Lot

and the Owner's righttoLease theLot inthefutureshallrevertback tothelastpositionon thelist

of Applicant Owners desiringto Lease the Owners Lot as partof the twelve (12) Lots available

forLease.

(c) FUTURE RIGHT TO LEASE. Any Owner who is currentlyleasingand who

timely returnsto the Board a complete and accurateNotice of Intentto Continue Leasing, shall

have therightto continueto Lease such Lot,even ifmore than twelve (12)Lots arebeing Leased,

untilthe earlierto occur of the following:

(i) The Lot becomes Owner-Occupied (asdefinedbelow);

(ii) The Lot istransferred;or,

(iii) The Owner isin violationof thisSection 10, includingwithout limitation

the failureto advise the Board of the executionof a Lease and to provide a copy

thereoftothe Board.

(iv) For purposes hereof,a Lot shallbe deemed "Owner-Occupied" if:

(A) Except as provided forin (k)(ii)(B)below, the Owner or any member of

the Owner's immediate or extended family occupiesthe Lot fora period of seven

(7)days or more inany ten(10)consecutiveday period;or,

(B) An officer,owner, member, trustee,beneficiary,director,or person holding

a similarpositionof ownership or control of an entityor trustthat holds an

ownership interestintheLot,occupiesthe Lot;

(v) For purposes of thisSubsection(c),a transferoccurswhen one (1)or more

of the followingoccur:

(A) the conveyance, sale,or othertransferof a Lot by deed;

(B)the grantingof a lifeestateintheLot;or

(C) ifthe Lot isowned by a limitedliabilitycompany, corporation,partnership,

orotherbusinessentity,thesaleortransferofmore than seventy-fivepercent(75%)
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of the businessentity'sshare,stock,membership interests,or partnershipinterests

ina twelve (12)-month period.

(d) EXTENSION OF RIGHT TO LEASE DURING VACANCY. An Owner in

compliance with thisDeclarationmay continuetoLease theOwner's Lot even ifthelesseeschange
or theLot remains unoccupied inbetween Lease terms,provided the Lot does not become Owner-

Occupied atany time afterthe Recorded Date. An Owner must comply with allthe provisionsof

thisSection 10 to be ableto Lease the Owner's Lot.

(e) HEIRS RIGHT TO LEASE. A Lot which isbeing Leased by an Owner atthetime

of the Owner's death and is passed to the heirsof such Owner by intestacyor testamentary

instrument,may continuetobe Leased untiltheheirsselltheLot or itbecomes Owner-Occupied.

Subjectto Subsection(j)below, thepurchasershallnot have the rightto Lease the Lot.

(f) SALE OF LEASED LOT. Notwithstanding anything to the contraryherein,ifan

Owner sellsthe Owner's Lot ata time when a Lease isineffectwith respecttothatLot,the Lease

shallcontinue to itstermination.However, the purchaser of the Lot shallnot have the rightto

Lease theLot aftersuch purchasertakestitletotheLot,except fortheremainder oftheterm ofthe

Lease inplaceatthetime of transferand thereafteronly as specificallyprovided forinSubsection

(j)below.

(g) TERMS OF LEASE. Any agreement fortheleasingor rentalof a Lot (bothabove

and hereafterreferredto as a "Lease") shallbe inwritingand shallprovide thattheterms of such

Lease shallbe subjectinallrespectstotheprovisionsinthisDeclaration,theArticles,theBylaws,
theRules & Regulations,and any othergoverning documents of theAssociation(collectivelythe

"Goveming Documents"). Any failureby the lesseeto comply with the terms of the Governing
Documents shallbe a defaultunder the Lease. Owners with therightto Lease theirLots shallbe

responsiblefor assuringcompliance by such Owner's lessee(s)with the Governing Documents

and the Lease. Failureof an Owner to cure the lessee'sdefaultwithin fifteen(15)calendardays
afterreceivingwrittennoticefrom theBoard of such default,shallentitletheAssociation,through
theBoard, upon orderofa courtof competent jurisdictiontotakeany and allsuch action,including
theinstitutionofproceedingsinunlawful detainerand/oreviction,on behalfof such Owner against
the Owner's lessee.

(h) NOTIFICATION OF LEASE. Immediately upon enteringintoa Lease,an Owner

shallfumish the Board with (i)a copy of such Lease (withthe leaseamount redacted,ifdesired

by thelesseeor Owner), (ii)thetelephonenumber ofthelessee,(iii)theemail addressof thelessee

(ifavailable),and (iv)any change intheaddressor telephonenumber of theLot Owner. As soon

aspracticableafterreceivingsuch notificationthatan Owner has enteredintoa Lease,theOwners

shall,and theBoard may, cause copiesoftheGoverning Documents tobe deliveredtosuch lessee.

(The Governing Documents shallbe binding on thelesseewhether or not the Owner or the Board

deliversthe Goveming Documents to the lessee.)In the event of a defaultunder thisSubsection

(h),theBoard may, afteraffordingthe Owner an opportunitytobe heard,levy a fineagainstsuch

Owner in an amount determined by the Board, but in no event lessthan One Hundred Dollars

($100.00).The Owner shallhave fifteen(15)calendardays afterreceivingwrittennoticeofdefault

from theBoard toeitherpay the fineor requesta hearingbeforetheBoard. Ifthefineisnot tirnely

paid or a hearing requestedor the Board findsthe Owner in violationaftera hearing,the Board

shallbe entitledto exerciseallof itsrightshereunder and under the law, including without

limitationto(i)levy continuingfinesagainsttheOwner foreach day theviolationcontinues,each

day being considereda separateviolation,(ii)add such fines,costsand attorney'sfeesincurredin
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connectiontherewithtothemonthly assessment againsttheOwner's Lot,and (iii)deem theOwner

inviolationand terminateallfurtherrightsof the Owner to Lease the Lot.

(i) NO TRANSIENT LODGING. No Lot shallbe used for fractionaluse,hotelor

transientpurposes or as a short-termrental.A Lease fora periodof lessthan six(6)months shall

be deemed to be fortransientpurposes or deemed a short-termrental.No Owner or lesseeshall

Lease lessthan the entireLot. Any Lease of a Lot shallbe in writing and shallinclude an

acknowledgment by the lesseeof theapplicabilityof allthe Governing Documents. Copies of all

Leases shallbe provided tothe Board foritsrecords,as setforthabove.

(j) APPLICATION TO LEASE LOT IN THE FUTURE. Those Owners not leasing
theirLot on theRecorded Date,and who have occupied the Lot and residenceforone (1)or more

consecutiveyears,may filean ApplicationtoLease with theBoard inthe form attachedheretoas

ExhibitD. NO OWNER SHALL QUALIFY TO FILE AN APPLICATION TO LEASE UNTIL

THREE (3) YEARS AFTER THE DATE THE DEED FOR THAT OWNER'S LOT WAS

RECORDED IN THE RECORDS OF THE WASHINGTON COUNTY RECORDER.

Applicationsshallbe prioritizedinthefollowingorder:

(i) Firsttoapply,firstinright,subjectto subsection(ii)and (iii)below;

(ii) Ifwithin forty-five(45) days of the Recorded Date more Applicationsto

Lease are filedwith theBoard than Lots areavailabletobe Leased, theBoard shall

sortthe applicationsaccording to lengthof ownership of a Lot in the Properties,

longestterms of ownership having priority;and

(iii) An Owner who failsto timely deliverthe Notice of Intentto Continue

Leasing to the Board under subsection(ii)above, shallrevertback to the last

positionon the listof Applicant Owners desiringto Lease the Owners Lot as part
of thetwelve (12)Lots availableforLease.

(k) HARDSHIP. If,at any time afterthe Recorded Date, an Owner believesthata

hardship isbeing endured (the"Hardship") pursuant to which such Owner needs to Lease the

Owner's Lot and the Owner isnot then Leasing the Lot under the terms of thisSection 10,the

Owner may apply to the Board fora Hardship exemption from the leasingrestrictionscontained

inthisSection 10. Ifan Owner decidesto apply fora Hardship exemption, such Owner must take

thefollowingsteps:

(i) Application. The Owner rnust submit a request in writingto the Board

requestinga Hardship exemption settingforthindetailthereasonswhy such Owner

should be entitledto same.

(ii) Approved Exemptions. The followingfour (4)Hardship exemptions shall

be deemed expresslyapproved for up to a maximum of one (1) year,with the

opportunity to obtain not more than two (2) one (1) -year extensions upon

applicationto and approvalfrom theBoard, provided theOwner providesproof of

engagernent inone (1)or more of the followingforeach applicationor extension:

(A) a Lot Owner inthe militaryfortheperiodof the Lot Owner's deployment;

(B) a Lot occupied by a Lot Owner's parent,child,or sibling;

(C) a Lot Owner whose employer has relocatedthe Lot Owner forno lessthan

two (2)years;

(D) a Lot owned by an entitythatisoccupied by an individualwho:

(1) has votingrightsunder the entity'sorganizingdocuments; and
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(2) has a twenty-fivepercent (25%) or greatershare of ownership,

control,and righttoprofitsand lossesof theentity;and

(E) a Lot owned by a trustor otherentitycreatedforestateplanning purposes
ifthetrustor otherestateplanning entitywas createdfor:

(1) theestateof a currentresidentof the Lot;or

(2) theparent,child,or siblingof thecurrentresidentof theLot;

(iii) ConditionalExemptions. In additionto the foregoingexemptions setforth

in Subsection (ii)above, ifbased on the informationsuppliedto the Board by the

Owner, theBoard finds,initssolediscretion,thata reasonableHardship exists,the

Board may granta waiver of Lease restrictionsup to a maximum of one (1)year.

(iv) ConditionalHardship Factors. The typesof Hardships thatthe Board may

considerunder Subsection(iii)above, shallinclude,butnotbe limitedto,Hardships
fora death in the family,transfersforjobs,or one (1)or more significantmedical

treatmentsforan Owner or an immediate family member of the Owner (such as a

spouse or child)or fora person who residedwith theOwner inthe Owner's Living

Unit,thatrequirestheOwner tobe away from the Owner's Living Unit during the

medical treatment.The Board, initssolediscretions,may determine ifa Hardship

exemption shallbe granted.

(v) ApplicationforExtension of Exemptions. In theevent an Owner has been

granteda Hardship exemption, such Owner must reapplywithinthirty(30)days of

the expirationof such Hardship exemption, ifsuch Owner wishes to requestan

extensionthereof.The Board, in itssolediscretion,may decide ifan extensionfor

such Hardship exemption shallbe granted.However, inno eventshalltheHardship
be extended beyond a periodof two (2)years.

(vi) Limit of Exemptions. In no event shallmore than two (2) Hardship

exemptions, not includingextensions,be given to an Owner.

(vii) Leasing During Exemption. Any Lease enteredintounder thisSubsection

(k)shallbe inwritingand fora periodofnot lessthan one (1)year. The Lease will

be subjectto and must comply with allotherrequirementsof thisDeclaration.

(1) ASSOCIATION RIGHT TO LEASE. The Board shallhave therightto Lease any
Associationowned Lots or any Lot which theAssociationhas possessionof,pursuanttoany court

orderor foreclosure(judicialor non-judicial)and saidLots shallnot be subjectto thisSection 10.

(m) COMPLIANCE WITH GOVERNING DOCUMENTS AND DEFAULT. Any
Owner who shallLease his Lot shallbe responsiblefor assuringcompliance by such Owner's

lessee(s)with the Governing Documents. Failureby an Owner totake legalaction,includingthe

institutionof proceedings in Unlawful Detainerand/or Evictionagainstthe lesseeinviolationof

the Governing Documents withinfifteen(15)calendardays afterreceiptof writtendemand from

theBoard totakeactionagainstthelessee(s)inviolation,shallentitletheAssociation,through the

Board, to take any and allaction availablein law or equity,includingwithout limitationthe

institutionof proceedings in Unlawful Detainer/Eviction,on behalf of such Owner againsthis

lessee. Additionally,ifany Owner Leases his Lot in violationof thisSection 10, then after

providingthe Owner with the appropriatenoticeand hearingas requiredby law, the Owner fails

to instituteproceedings in Unlawful Detainer/Evictionagainstthe lesseeto have the lessee(s)

removed from the Owner's Lot, then the Association may, but shallnot have an obligationto,

instituteproceedings in Unlawful Detainer/Evictionon behalfof the Owner againstthe lesseeto
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have thelesseeevictedfrom theproperty.Any expenses incurredby theAssociationinenforcing
thisSection 10,includingattorney'sfeesand costsof suit,shallbe repaidto the Associationby
such Owner. Failureof such Owner tomake such repayment withinfifteen(15)days afterreceipt
of writtendemand thereof,shallentitletheBoard (i)tolevyand add totheassessment againstsuch

Owner and hisLot,allexpenses incurredby the Associationand to foreclosethe assessment lien

accordingtoUtah law, includingnon-judicialforeclosure;or (ii)tofilesuittocollectthe amounts

due and owing, or both.

(n) POWER OF ATTORNEY. In theevent an Owner failstoenforcetheterms of that

Owner's Lease and thecovenants and conditionsof thisSection 10,such Owner hereby appoints
the Association as itslimitedattorneyin factfor the purposes of filingand prosecuting any

proceeding inUnlawful Detainer/EvictionthattheAssociationelectstocommence pursuanttothe

terms of thisSection.

(o) NOTICE. Notices requiredhereunder shallbe deemed given three(3)days after

placingthe same in the U.S. FirstClass Mail, postage pre-paid,to the lastaddress of the Owner

known totheAssociation.An Owner shallbe obligatedtonotifytheAssociationinwritingof the

Owners correctaddressand any change inaddress.

(p) LIMITS ON RENTAL INFORMATION. Except asprovided inSubsection(p)(iv),
the Associationmay not requirea Lot Owner who owns a rentalLot to:

(i) obtaintheAssociation'sapproval of a prospectiverenter;

(ii) give theAssociation:

(A) a copy of a rentalapplication;

(B) a copy of a renter'sor prospectiverenter'screditinformation or credit

report;

(C) a copy of a renter'sor prospectiverenter'sbackground check; or

(D) documentation to verifythe renter'sage;or

(iii) pay an additionalassessment,fine,or feebecause theLot isa rentalLot.

(iv) A Lot Owner who owns a rentalLot shall give an Association the

documents describedin Subsection (p)ifthe Lot Owner isrequiredto provide the

documents by court order or as partof discovery under the Utah Rules of Civil

Procedure.

(v) To the extentthisDeclarationlawfullyprohibitsor restrictsoccupancy of

theLots by a certainclassof individuals,theAssociationmay requirea Lot Owner

who owns a rentalLot to give the Association the information described in

Subsection(p),if:

(A) the information helps the Association determine whether the renter's

occupancy of the Lot complies with thisDeclaration;and

(B) the Association uses the information to determine whether the renter's

occupancy of the Lot complies with thisDeclaration.

Section 11. Business or Commercial Activity.Subjectto the followingexceptions,no

partof the Propertiesshallever be used or caused tobe used or allowed or authorizedto be used

in any way, directlyor indirectly,for any business,commercial, manufacturing, mercantile,

storage,short-termrentals,vending or othersuch nonresidentialpurposes withoutthepriorwritten

approval of the Board. Upon written consent from the Board, which consent may contain

reasonable restrictions,occupations without external evidence thereof -- including without
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limitation,trafficgeneration which are merely incidentalto the use of the Living Unit as a

residentialhome - are permittedfor so long as such occupationsare conducted in conformance

with allapplicablegovernmental ordinancesshallbe permitted.

ARTICLE VIII

Insurance

Section 1. Insurance Requirements. The Association shallsecure and at alltimes

maintainthe followinginsurancecoverage:

(a) Fireand Casualty. The Associationshallobtainand maintain a policyor policies

of fireand casualtyinsurance with an extended coverage endorsement for the fullinsurable

replacement value of theimprovements intheCommon Properties.The amount of coverage shall

be determined by theBoard, but atno time shalltheamount be lessthanthefullreplacement value

ofthe improvements thatarea partoftheCommon Properties.This insuranceshallbe maintained

forthebenefitof theAssociation,the Owners, and theirmortgagees, as theirinterestsmay appear

asnamed insured,subject,however, toany losspayment requirementssetforthinthisDeclaration.

The name of the insured under each such policy shallbe in form and substance similarto:

"Cherokee Springs Adult RV Park Owners Associationforthe use and benefitof the individual

Lot Owners and Mortgagees, astheirinterestsmay appear." All Owners shallobtainand maintain

adequate insuranceto cover the costof theirrespectiveLot and allimprovements and contents

thereon.

(b) Liability. A comprehensive policy or policies insuring the Owners, the

Association,and itsdirectors,officers,agents,and employees againstany liabilityincidentto the

ownership,use or operationof theConunon Propertieswhich may ariseamong themselves,tothe

public,and to any inviteesor tenantsof the Property or of the Owners. Limits of liabilityunder

such insurance shallnot be lessthan One Million Dollars ($1,000,000.00)for allclaims for

personalinjuryand/orpropertydamage arisingout ofa singleoccurrence,such coverage toinclude

protectionagainstwater damage, liabilityfornon-owned orhiredautomobile,liabilityforproperty
of others,and such otherrisksas shallcustomarilybe covered with respectto projectssimilarin

construction,location,and use. Such policiesshallbe issuedon a comprehensive liabilitybasis,

shallprovide a cross-liabilityendorsement pursuantto which the rightsof the named insuredsas

between themselves are not prejudiced,and shallcontain "a severabilityof interest"clause or

endorsement toprecludetheinsurerfrom denying theclaim of an Owner inthePropertiesbecause

of negligentactsof theAssociationor otherOwners.

(c) FidelityInsurance. A fidelitypolicyinsuringagainstdishonestactson the partof

manager (and employees or volunteers) responsible for handling funds belonging to or

administeredby theAssociation.The fidelitybond or insuranceshallnarnetheAssociationas the

obligeeor insuredand shallbe writteninan amount sufficientto affordtheprotectionreasonably

necessary,but inno eventlessthan one hundred percent(100%) oftheProperty'sestimatedannual

operatingexpenses,includingreserves.Such fidelitybond or insuranceshallcontainwaivers of

any defense based upon the exclusion of persons who serve without compensation from any

definitionof "employee" or similarexpression.

Section2. AdditionalInsuranceProvisions.The followingadditionalprovisionsshall

apply with respectto insurance:
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(a) In additiontotheinsurancedescribedabove, theAssociationshallsecureand atall

times maintain insuranceagainstsuch risksas areor hereaftermay be customarilyinsuredagainst
inconnectionwith developments similarto thePropertyinconstruction,nature,and use.

(b) All policiesshallbe written,by a company holding a ratingof Class IV or better

from Best'sInsuranceReports or othersimilarstandardyieldingthisminimum qualityof insurer.

Each insurermust be specificallylicensedinthe Stateof Utah.

(c) The Associationshallhave theauthorityto adjustlosses.

(d) Insurance secured and maintained by the Association shallnot be brought into

contributionwith insuranceheld by the individualOwners or theirmortgagees.

(e) Each policyof insuranceobtainedby theAssociationshall,ifreasonablypossible,

provide: A waiver oftheinsurer'ssubrogationrightswith respecttotheAssociation,theOwners,

and theirrespectivedirectors,officers,agents,employees, invitees,and tenants;thatitcannot be

cancelled,suspended,or invalidateddue totheconduct of any particularOwner or Owners; thatit

cannot be cancelled,suspended, or invalidateddue to the conduct of the Associationor of any

director,officer,agent or employee of the Associationwithout a priorwrittendemand thatthe

defect be cured; that any "no other insurance" clause thereinshallnot apply with respectto

insuranceheld individuallyby the Owners.

Section3. Review of Insurance Policy. The Board shallperiodically,and whenever

requested by twenty percent (20%) or more of the Owners, review the adequacy of the

Association'sinsuranceprogram and shallprovide inwritingthe conclusionsand actiontaken on

such review to the Owners of each Lot and to the holder of any mortgage on any Lot who shall

have requesteda copy of such report.Copies of every policyof insuranceprocured by the Board

shallbe availableforinspectionby the Owners.

Section4. Lots Not Insured by Association. The Associationshallhave no duty or

responsibilityto procure or maintain any fire,liability,extended coverage, or other insurance

covering any Lot or any Living Unit,Park Model, RecreationalVehicle,and/or actsand events

thereon.

Section5. SituationWhen Owner's InsuranceisPrimary. In theevent thatany lossto

the Common Properties,a Lot, or Living Unit is attributableto the negligence or intentional

misconduct of an Owner, itsguests,tenantsor invitees,then the "at fault"Owner's insurance

policyshallbe consideredprimary and claimed againstpriorto claiming and utilizingany of the

Association'sinsurance described herein. If claiming or utilizingany of the Association's

insuranceoccursforan eventof lossdescribedinthisSection5,theOwner responsiblefortheloss

shallbe responsibleforpaying the deductibleforsuch claim.

ARTICLE IX

General Provisions

Section 1. Duration. The covenants and restrictionsof thisDeclarationshallrun with

and bind the land and shallinureto the benefitof and be enforceableby the Association,or the

Owner of any Lot subject to this Declaration,theirrespectivelegal representatives,heirs,
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successors,and assigns.This Declarationmay be amended inwhole or inpartyby an instrument

signed by thethen Owners of two-thirds(2/3)ofthe Lots.

Section2. Notices. Notwithstanding any otherprovisioninthisDeclaration,Articles,

Bylaws or rulesand regulations,the Association may provide noticeto Owners by electronic

means, includingtextmessage, email,or the Association'sWebsite, except thatan Owner may,

by writtendemand, requirethe Association provide noticeto thatOwner by mail. Any notice

required to be given will be deemed received and effectiveupon the earlierto occur of the

following:

(a) when sent by facsimile,the notice is deemed effectivewhen the sender receivesa

facsimileacknowledgment confirming deliveryof thefacsimile;

(b)when placed intothe care and custody of the United StatesPostalService,first-class

mail, and addressed to the most recentaddress of the recipientaccording to the records of the

Association,the noticeisdeemed effectiveattheearliestof the following:(i)when received;(ii)

six(6)days afteritismailed;or (iii)on the date shown on the returnreceiptifsentby registered

or certifiedmail, sentreturnreceiptrequested,and the receiptissigned by or on behalf of the

addressee;

(c)when sentvia electronicmeans such as an e-mail,textmessage or similarelectronic

communication, the noticeisdeemed effectivewithintwenty-four(24)hours of being sentand a

rejectionor undeliverablenoticeisnot receivedby the sender;

(d)when posted on the Association'swebsite,the noticeisdeemed effectiveseventy-two

(72)hours afteritwas posted;

(e)when hand delivered,thenoticeisdeemed effectiveimmediately upon delivery;or

(f)when deliveredby othermeans, thenoticeisdeemed effectiveupon such circurnstances

and conditionsas arereasonablycalculatedtogive noticetotheOwner.

Section3. Enforcement. Enforcement of thesecovenants and restrictionsshallbe by

proceeding atlaw or inequityagainstany person or persons violatingor attemptingtoviolateany

covenant or restriction,eitherto restrainviolationor to recover damages, and againstthe land to

enforce any liencreatedby these covenants. In the event the Associationor Owner recovers

judgment againstany person fora violationor threatenedviolationof any ofthe covenants herein,

theAssociationor Owner shallalsobe entitledtorecoverfrom such person reasonableattorney's

fees. The failureof the Associationor any Owner to enforce any covenant or restrictionherein

containedshallinno event be deemed a waiver of therightto do so thereafter.

Section4. Severability.Invalidationof any one (1)of thesecovenants or restrictions

by judgment or courtorder shallin no way affectany otherprovisionwhich shallremain in full

forceand effect.

Section5. Action of the Association.Except as limitedin thisDeclaration or the

Bylaws, theBoard actsinallinstanceson behalfof theAssociation.

Section6. Rules Against Perpetuities.The ruleagainstperpetuitiesand theruleagainst

unreasonablerestraintson alienationof realestatemay not defeator otherwisevoid a provisionof

thisDeclaration,theArticles,Bylaws, Plat,Rules orothergoverning document oftheAssociation.
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Iffor any reason thisDeclarationdoes not comply with the Act, such noncompliance does not

render a Lot or Common Propertiesunmarketable or otherwise affectthe titleifthe failureis

insubstantial.

Section7. Fines.The Association,through itsBoard, shallhave thepower tolevyfines

for violationsof the Association'sgoveming documents and fines may only be levied for

violationsof the governing documents. In additionto the levy of fines,the Board may alsoelect

to pursue otherenforcement remedies and/ordamages permittedunder the goveming documents.

Furthermore,pursuanttoUtah Code § 57-8a-218(2)(b),a tenantshallbejointlyand severallyliable

to the Association with the Owner leasingto such tenant for any violationof the governing
documents by thetenant.The Board shalladopt a rulefortheprocedure to enforcethegoverning
documents and levy fines,includinga schedule of fines.

Section8. Reserve Fund. The Board shallcause a reserveanalysisto be conducted no

lessfrequentlythan every six (6) years and shallreview and, ifnecessary,update a previously

prepared reserveanalysisevery three(3)years. The Board may conduct the reserveanalysisby
itselfor may engage a reliableperson or organizationto conduct thereserveanalysis.The Board

shallannually provide Owners a sununary of the most recent reserveanalysisor update and

provide a complete copy of the reserve analysisor update to an Owner upon request. In

formulatingthebudget each year,theBoard shallincludea reservelineitem inan amount required

by the governing documents, or,ifthe governing documents do not provide for an amount, the

Board shallincludean amount itdetermines,based on thereserveanalysis,to be prudent.Unless

a majority of the AssociationMembers vote to approve the use of reservefund money for that

purpose,the Board may not use money in a reservefund: (i)fordailymaintenance expenses; or

(ii)forany purpose otherthan the purpose forwhich the reservefund was established.A Board

shallmaintain a reservefund separatefrom otherAssociationfunds.

Section9. Budget. At leastannuallytheBoard shallprepareand adopt a budget forthe

Association and the Board shallpresent the budget at a meeting of the Members. A budget

presentedby the Board isonly disapproved ifMember actiontodisapprovethebudget istaken in

accordance with the limitationsunder Section215 of theAct.

Section 10. Eminent Domain. If part of the Common Property is taken by eminent

domain: (a)theentitytakingpartof theCommon Propertyshallpay totheAssociationtheportion
of the compensation awarded forthe takingthatisattributableto the Common Property;and (b)

theAssociationshallequallydivideany portionoftheaward attributabletothetakingofa Limited

Conunon Property among the Owners of the Lots to which the Limited Conunon Property was

allocatedatthetime of thetaking.

Section 11. Non-Liabilityfor Tort.The Association shallnot be liable,in any civil

action brought by or on behalf of a Member, for bodily injuryoccurring to a Member, or a

Member's guests,invitees,licenseesor trespassers,on the Association'sCommon Propertiesor

Limited Common Properties.This immunity from liabilityshallnot be effectiveiftheAssociation

causesbodilyinjurytothe Member on theCommon Propertiesor Limited Common Propertiesby

itswillful,wanton, or grosslynegligentactof conunissionor omission.
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Section 12. Age Restriction.The Associationisintendedto,and shallbe managed to,

provide housing forpersons fifty-five(55) years of age or older,and shallonly be occupied by

persons fifty-five(55)yearsof age or older."Occupied" or "occupancy" shallmean residingator

stayingovernightatthePropertiesor upon any Lot or inany Living Unit as determined inthe sole

discretionof the Board. The Associationshallprohibitoccupancy by persons under age eighteen

(18) and by persons ages eighteen(18)through fifty-four(54)years,as well as allothersfalling
within the defined term of Familial Statusunder Federal law; except that persons under age

eighteen(18),and personsages eighteen(18)through fifty-four(54)years,may resideinany Lot,

but not formore than two (2)weeks consecutivelynor more than thirty(30)days inany calendar

year.Further,except as provided in the Policies,Procedures and Rules concerning housing for

personsfifty-five(55)yearsofage orolder,adopted by theBoard, every Lot withintheProperties,
ifoccupied,shallbe occupied by personsfifty-five(55)yearsofage orolder(qualifyingoccupant).

Section 13. Policies,Procedures,and Rules. The Associationshallhave the rightand

authorityunder the Housing for Older Persons Act of 1995 to publish Policies,Procedures and

Rules governing the Propertiesas Housing forOlder Persons,fifty-five(55)years of age or older.

The Board of Trusteescan modify, amend, add toor supersedethePolicies,Procedures,and Rules

in any manner to conform with such policiesand procedures for Housing for Older Persons

prornulgated from time to time by the Secretary of the Department of Housing and Urban

Development.

[SIGNATURES ON FOLLOWlNG PAGE]
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IN WITNESS WHEREOF, the Presidentand Secretaryof the Associationhave executed

thisinstrumenton the_(3_ day of F,..½~ ,2020.

CHEROKEE SPRINGs RV PARK OWNERS CHEROKEE SPRINGS RV PARK OWNERS

ASSOCIATION, Inc.,a Utah corporation ASSOCIATION, Inc.,a Utah corporation

By: By:

Its:Presiddnt Its:Secretary

Stateof Utah )

:ss.

County of Washington)

On this 1'b day of ,2020, beforeme personallyappeared

,w by A ,whose identityispersonallyknown toorproved
to me on the basisof satisfactoryevidence,and who, being by me duly sworn (oraffirmed),did

say thathe/sheisthePresidentof theCherokee SpringsRV Park Owners Association,Inc.,a Utah

corporation,and thatthe foregoingdocument was signed by him/her on behalfof theAssociation

by authorityof itsBylaws, Declaration,or resolutionof the Board, and he/she acknowledged

before me thathe/she executed the document on behalf of the Association and for itsstated

purpose.

MutqICbl
Stateof Utah ) DY NE F

:ss. NOTARY PUBL1 TE ofUTAH

County of Washington)
COMMISSION NO. 703426

COMM. EXR 12/14/2022

On this JS day of 6), , ore me persona lyappeared

M 4 m í -
d

,whose ide$tityispersonallyknown toorproved

to me on the basisof sati'sfactoryevidence,and who, being by me duly sworn (oraffirmed),did

say thathe/sheistheSecretaryof theCherokee SpringsRV Park Owners Association,Inc.,a Utah

corporation,and thatthe foregoingdocument was signed by him/her on behalfof theAssociation

by authorityof itsBylaws, Declaration,or resolutionof the Board, and he/she acknowledged

before me thathe/she executed the document on behalf of the Association and for itsstated

purpose.

9

Notdy Public

WENDY NEFF

NOTARY PUBLIC
*STATEofUTAH

COMMISSIONNO.703426
COMM. EXR 12/14/2022
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Exhibit A

Legal Description

This Third Amended and RestatedDeclarationof ProtectiveCovenants, Conditions,and

Restrictionsof Cherokee Springs Senior Adult RV Park affectsthe following realproperty,all

locatedinWashington County, Stateof Utah:

All of Lots 1 through 55, togetherwith allConunon Area, Cherokee Springs RV Park,

accordingtothe OfficialPlatthereof,on fileinthe Officeof theRecorder of Washington County,

Stateof Utah.

PARCEL: W-CSP-1 through W-CSP-55

All of Lots 75 through 94, togetherwith allConunon Area, Cherokee SpringsRV Park 2,

accordingtotheOfficialPlatthereof,on fileintheOfficeof theRecorder of Washington County,

Stateof Utah.

PARCEL: W-CSP-2-75 thmugh W-CSP-2-94

All of Lots 95 through 130, and Lot 160, togetherwith allConnnon Area, Cherokee

SpringsRV Park 3,according tothe OfficialPlatthereof,on fileinthe Officeof the Recorder of

Washington County, Stateof Utah.

PARCEL: W-CSP-3-95 through W-CSP-3-130

PARCEL: W-CSP-3-160

All of Lots 131 through 147,togetherwith allConunon Area, Cherokee SpringsRV Park

4, according to the OfficialPlat thereof,on filein the Office of the Recorder of Washington

County, Stateof Utah.

PARCEL: W-CSP-4-131 through W-CSP-4-147

All of Lots 56 through 74, and Lots 148 through 157, togetherwith allCominon Area,

Cherokee Springs RV Park 5, according to the OfficialPlatthereof,on filein the Office of the

Recorder of Washington County, Stateof Utah.

PARCEL: W-CSP-5-56 through W-CSP-5-74

PARCEL: W-CSP-5-148 through W-CSP-5-157
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Exhibit B

Signed Instrument

Ballot

1/We,theOwner(s)ofthe Unitidentifiedbelow intheCherokee SpringsAssociationSeniorAdultRV Park

herebyacknowledge receiptofthe NoticeofSpecialMeeting regardinga meetingto be heldon October

19,2019 at10:00am attheAssociationClubhouse.The purposeofthe meetingisto inform,dialogand

answer questionson the proposedchangestotheCC&R's.

As a member ofthe Associationyou are entitled,pursuantto Utah Code 16-6a-709,to castyour vote

throughthisBallot.A completed and returnedballotwillbe deemed a finalvoteby you asa member of

theAssociation,towhich you affirmand ratifythatyou areentitledto 1 voteper unit.ThisBallotisalso

usedtoobtainyourwrittenapprovalforamendments, asrequiredby theDeclarationand Utah StateLaw.

The first(1)votingitemisallthe sectionsthatthe attorneysupdated to bringtheCC&RS intoUtah State

code asexplainedintheNoticeofSpecialMeeting. The nextfive(5)votingitemsareidentifiedand also

explainedintheNoticeofSpecialMeeting. Two thirdsofmember's approvalvotesareneeded toamend

theCC&RS.

Therefore,the undersignedmember herebycastshisorhervoteasfollows:

SectionStatutoryUpdates (1-16)

[ ]FOR [ ]AGAINST

Changes recommended by LegalCounsel(1-3)

[ ]FOR [ ]AGAINST

Adding sectionsfound inRulesand Regulations(4-5)

[ ]FOR [ ]AGAINST

New Change (6)

[ ]FOR [ ]AGAINST

New Change (7)

[ ]FOR [ ]AGAINST

StrengtheninglanguageinCC&RS (8-10)

[ ]FOR [ ]AGAINST

DATED, this day of ,2019

UnitNo.

(Printname)

(Signature)

RETURN THISBALLOTTO:

CherokeeSpringsHOA

ADDRESS:285W Tabernaclesuite202,St.George,UT 84770
EMAIL:greg.eardner@hoaliving.com
ThisBallotmay alççIpehand-deliveredattheMeeting,oranyad|ournmentofthemeeting.
TheAssociationoritsManager mustreceivetheBallotbythecloseofthedayon November 30,2019
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Exhibit C

Notice of Intentto Continue Leasing

(Cherokee Springs RV Park Owners Association,Inc.)

TO ALL OWNERS:
DATE:

ArticleVII,Section10oftheThirdAmended andRestatedDeclarationofProtectiveCovenants,Conditions,
andRestrictions("Declaration")outlinestherentalrestrictionstobeplacedoneachLot.Among othermattersArticle

VII,Section10limitstheleasingofLots,subjecttohardshipexemptionsandgrandfatheringLotsleasedatthetime
theDeclarationwasapprovedandrecordedintherecordsoftheWashingtonCountyRecorder.

ForthoseOwners seekinggrandfatheredstatusfortheLot(s)owned by them whichwereleasedatthe

timetheDeclarationwas recordedyou must returnthiscompletedform withinforty-five(45)daysfrom the

date of thisNOTICE in the attachedself-addressedenvelopeto the Associationc/o FCS Community

Management, 285W Tabernacle,Ste.201,St.George,UT 84770. Ifyou failtodo soyourrighttoleaseyour

DwellingUnit(s)willlapseand terminate.

REGISTRATION INFORMATION

L Names ofLessees 2. TelephonenumbersofLessee

a. a. Home:
b. b. Work:
c. c. Mobile:
d.

3. TelephonenumbersofOwner 4. CurrentaddressofOwner

a. Home:

b. Work:
c. Mobile:

5. Copy ofLease:atrueandcorrectcopyoftheleasemustbeattached.Eachtimethereisanew lessee,Owner

mustprovideanew copyofthelease.

I/We theOwners Lot(s) herebyverifythattheaboveinformationistrue,accurate

and complete.

DATED this dayof ,20_.

(Sign) (Sign)

(Print) (Print)
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Exhibit D

Applicationto Lease

(Cherokee SpringsRV Park Owners Association,Inc.)

For an Owner notcurrentlyLeasinga Lot,suchOwner may filean ApplicationtoLeaseforthat

specificLot. The ApplicationtoLeasemust be filedwiththeBoard oftheAssociation,c/oFCS Community
Management, 285 W Tabernacle,Ste.201,St.George,UT 84770 (orsuch otherplaceas theBoard may
designate).

APPLICATION INFORMATION

1.Names ofOwners 2. InformationonpotentialLessee,ifknown

a. a.Names:

b. b. Work:

c. c.Mobile:

d. d.Home:

3.TelephonenumbersofOwner 4. CurrentaddressofOwner

a.Home:

b.Work:

c.Mobile:

5. Copy ofLeaseintendedtobeutilized. 6. DateTitletoLotwasacquired(providedeed).

I/We theOwners Lot herebyverifythattheaboveinformationistrue,accurate
and completeand requestthatourApplicationtoLeasebe kepton fileby theBoard.

DATED this dayof ,20 .

(Sign) (Sign)

(Print) (Print)

DATE receivedbytheBoard:
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