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SECOND AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF ELMWOOD SUBDIVISION

FACTION, LLC, a Utah limitedliabilitycompany (hereinafter"Declarant")hereby amends the

followingportionsofthe Declarationof Covenants, Conditionsand RestrictionsforElmwood Subdivision

(hereinafter"Declaration")as setforthherein,pursuanttoitsauthorityunder Article7 of saidDeclaration,
which Declarationwas recorded on the 14thday of November, 2017, as DOC No. 20170045959 inthe

recordsof theWashington County Recorder,and affectingthe realpropertylocatedin Washington County,

Utah, more particularlydescribedas recorded phases of Elmwood Subdivision,as follows:

Phase 1 Lots: per the OfficialPlatof Elmwood Subdivision,Phase 1,saidLots being:
SG-ELWD-1-1 through SG-ELWD-1-21; and

Phase 2 Lots: per the OfficialPlatof Elmwood Subdivision,Phase 2,saidLots being:
SG-ELWD-2-22 through SG-ELWD-2-31; and

Phase 3 Lots: per the OfficialPlatof Elmwood Subdivision,Phase 3,saidLots being:
SG-ELWD-3-32 through SG-ELWD-3-41; and

Phase 4 Lots: per the OfficialPlatof Elmwood Subdivision,Phase 4,saidLots being:
SG-ELWD-4-42 through SG-ELWD-3-51; and

Phase SA Lots: per the OfficialPlatof Elmwood Subdivision,Phase 5A, saidLot being:

SG-ELWD-5A-53; and

Phase 5B Lots: per the OfficialPlatof Elmwood Subdivision,Phase 5B, saidLot being:
SG-ELWD-5B-54 through SG-ELWD-5B-55; and

Phase 5C Lots: per the OfficialPlatof Elmwood Subdivision,Phase 5C, saidLot being:
SG-ELWD-5C-56 through SG-ELWD-5B-57; and

Phase 5D Lots: per the OfficialPlatof Elmwood Subdivision,Phase 5D, saidLot being:
SG-ELWD-5D-58 through SG-ELWD-5D-59; and

All futurePhases,includingthe Lots thereof,as annexed or expanded to Elmwood

Subdivision,inaccordance with theprovisionsof theDeclarationthereof,as cited.

The Declarant,hereby amends and modifiesthe Declaration,as follows:

The language of Article3,Section3.4(v)shallbe deleted,which Sectionlanguage currentlyreads,as

follows:

(v) Air conditioning,Heating Equipment, SoftWater Systems, Etc. Such equipment, if

placed on theexteriorareaof the Home, shallbe screenedfrom street-view.Heat pumps/AC unitsshall

not be placedon rooftops.Rooftop or through-the-window "swamp coolers"shallnot be allowed.

SolarPanels SolarPanels or SolarPanel Arrays (group of connected solarpanels)of any

type shallonly be allowed provided theACC approves an Owner's submission of an ACC Review

Request which must detailOwner's SolarPanel Proposal,accordingto provisionsof Article3 of the
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Declaration.Approval or Denial in one given,previousinstanceby the ACC/Board shallnot constitutea

precedentforany otherRequest submission forSolarPanels.Approval or Denial by the Board/ACC shall

be on a case-by-caseBasis.

All SolarPanel Proposalsshallbe infullcompliance with allACC-published SolarPanel

Guidelines,as well as 'currentinput'totheirevaluation.Such Guidelines,as of the datehereofinclude,

but shallnot be limitedto,the following:

SolarPanel Guidelines(asof the dateof Declarant'sexecutionof thisAmendment):

1. All roofmounted solar(photovoltaic)systems must be constructedof non-reflective

materials,includingrackingmaterialsand panel frames:and

2. All solarpanels must be mounted paralleltoroof surface,which surfaceispartof a

pitchedroof system.No additionalpitchwillbe permitted:and

3. All rackingor mounting materialmust be underneath solararray(groupingof

panels).No rackingmay extend beyond areaof array.Also, allconduit,wiring,and roof

penetrationsmust be locatedbeneath the solararray.No conduitshallbe exposed on the

rooftop(s):and

4. No panelsmay extend beyond roofarea,eitherhanging over eyes or a ridge-lineof

a Home's roof:and

5. All solarpanel systems must adhere toNationalElectricalCode and Local Code

and inspection,as applicable:and

6. Panels and allassociatedpiecesand portions,thereof,must be maintained and

repairedso asNOT to look old and dilapidated:and

7. Owner's proposed locationof thePanels or Array shallbe subjecttothe ACC's

considerationof near or adjoiningLots.Panelswillnot be approved by the ACC formounting on

thefront-facingportionsof theHome's roof:and

8. As a generalrule,rear-yard,ground installationof solarpanels willnot be

permitted;however, the ACC, on the conditionof case-by-casereview,may permit such

installationPROVIDED such solarpanel system shallbe locatedintheHome's rear-yardwhich is

tobe totallyenclosed by an ACC-approved block wall(s)with approved screenedwrought-iron

gate(s)with lockingmechanism(s). Furthermore,any ACC-approved ground installationshallnot

be visiblefrom thepublicstreetsof the Subdivision.

FINAL NOTE REGARDING THESE GUIDELINES: The foregoingGuidelinesarenot partof

the Declaration;theseGuidelinesarea publishedwork of the ACC and arehere-presentedfor

'informationalpurposes only.'These Guidelinesmay be amended or added-to by theACC and/orBoard

forany reason or purpose,atany time,and without amendment tothe Declarationand without need for

provide noticetoMembers, except as such may be a partof a periodicBoard Meeting, and withoutneed

of any Member Vote thereof.

Said language,as above-quoted, shallbe replacedinSection3.4(v)with language which shall

read,as follows:
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(v) Air conditioning,Heating Equipment, SolarPanels,Etc. Heat pumps/AC unitsshallnot

be placed on rooftops.Rooftop or through-the-window "swamp coolers"shallnot be allowed.

SolarPanels SolarPanels or SolarPanel Arrays (group of connected solarpanels)of any

type shallonly be allowed provided the ACC approves an Owner's submission of an ACC Review

Request which must detailOwner's SolarPanel Proposal,accordingto provisionsof Article3 of the

Declaration.Approval or Denial inone given,previousinstanceby the ACC/Board shallnot constitutea

precedentforany otherRequest submission forSolarPanels.Approval or Denial by theBoard/ACC shall

be on a case-by-caseBasis.

All SolarPanel Proposalsshallbe in fullcompliance with allACC-published SolarPanel

Guidelines,as well as 'currentinput'totheirevaluation.Such Guidelines,as of the datehereofinclude,
but shallnot be limitedto,the following:

SolarPanel Guidelines(asof the dateof Declarant'sexecutionof thisAmendment):

1. All roofmounted solar(photovoltaic)systems must be constructedof non-reflective

materials,includingrackingmaterialsand panel frames:and

2. All solarpanels must be mounted parallelto roof surface;which surfaceispartof a

pitchedroofsystem.No additionalpitchwillbe permitted:and

3. All rackingor mounting materialmust be underneath solararray(groupingof

panels).No rackingmay extend beyond areaof array.Also, allconduit,wiring,and roof

penetrationsmust be locatedbeneath the solararray.No conduit shallbe exposed on the

rooftop(s):and

4. No panelsmay extend beyond roofarea,eitherhanging over eyes or a ridge-lineof

a Home's roof:and

5. All solarpanel systems must adhere toNational ElectricalCode and Local Code

and inspection,as applicable:and

6. Panels and allassociatedpiecesand portions,thereof,must be maintained and

repairedso as NOT to look old and dilapidated:and

7. Owner's proposed locationof thePanels or Array shallbe subjecttotheACC's

considerationof near or adjoiningLots.Panelswillnot be approved by the ACC formounting on

thefront-facingportionsof the Home's roof:and

8. As a generalrule,rear-yard,ground installationof solarpanelswillnot be

permitted;however, the ACC, on the conditionof case-by-casereview,may permit such

installationPROVIDED such solarpanel system shallbe locatedintheHome's rear-yardwhich is

tobe totallyenclosed by an ACC-approved block wall(s)with approved screenedwrought-iron

gate(s)with lockingmechanism(s). Furthermore,any ACC-approved ground installationshallnot

be visiblefrom thepublicstreetsofthe Subdivision.

FINAL NOTE REGARDING THESE GUIDELINES: The foregoingGuidelinesarenot partof

the Declaration;theseGuidelinesare a publishedwork of theACC and arehere-presentedfor

'informationalpurposes only.'These Guidelinesmay be amended or added-to by the ACC and/orBoard
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forany reasonor purpose,atany time,and without amendment tothe Declarationand without need for

providenoticetoMembers, except as such may be a partof a periodicBoard Meeting, and withoutneed

of any Member Vote thereof.

IN WITNESS WHEREOF, Declarantdoes hereafterexecutethisSecond Amendment as ofthe

M day of June,2020.

DECLARANT: F ,LLC

Byi_Tref ,Manager

ACK DGMENT

STATE OF UTAH )
ss.

COUNTY OF WASHINGTON )

On this Il day of June,2020, before me personallyappeared Troy Ence, whose identityis

personallyknown tome, and who, being by me duly sworn did say thathe isthe Manager of FACTION,

LLC, a Utah limitedliabilitycompany, and thattheforegoingdocument was signed by him on behalfof

saidcompany by proper authorityand he acknowledged beforeme thatthe company executed the

docu tand thedocument was the actof thecompany foritsstatedpurpose.

Notary ublic,Residing in Washington County, CORINNE SCHMALZ
COMM. #710938

,, NotaryPubHc
StateofUtah

MyComm.ExpimsMarch8,2024
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