
DOC ID 20200033045

Trust Deed Page 1 of 6

Russell Shirts Washington County Recorder

06/30/2020 08:10:16 AM Fee $70.00 By REAL

ADVANTAGE TITLE INSURANCE AGENCY, LLC

WHEN RECORDED, MAIL TO:

Nelson Christensen Hollingworth & Williams

Atta: Spencer B. Nelson

5292 College Drive, Suite203

Murray, UT 84123

Part of Tax SerialNo. - See Exhibit "A"

AMENDED AND RESTATED

TRUST DEED

(With Assignment of Rents)

THIS AMENDED AND RESTATED TRUST DEED, made this 7.8 day ofJune,2020,
isgiven by MB - PAINTED SANDS, LLC, a Utah limitedliabilitycompany, with an address of

1245.EastBrickyard Road, Suite 100, SaltLake City,Utah 84106, as "Trustor,"to SPENCER B.

NELSON, ESQ. as "Trustee,"forthe benefitof MILLER BATES, LLC, a Utah limitedliability

company, with an addressof 1245 East Brickyard Road, Suite 100,SaltLake City,Utah 84106, as

"Beneficiary."

This Amended and RestatedTrustDeed isan amendment and restatementofthatTrustDeed

given by Trustorto Beneficiary,dated June 26, 2018 and recorded July 3, 2018 as document ID#

20180027430 intheofficeoftheWashington County Recorder. The amendment and restatementisto

lower the loanamount and extend theterm of theLoan.

WITNESSETH: That TrustorCONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
WITH POWER OF SALE, thosecertainparcelsofrealpropertysituatedinWashington County, State

of Utah,and more fullydescribedon Exhibit "A" attachedhereto(the"Property"),togetherwith all

buildings,fixturesand improvements thereon and allwater rights,permits,constructioncontracts,

licenses,surveys,studies,reports,entitlements,rightsof way, easements, rents,issues,profits,

income, tenements,hereditaments,privilegesand appurtenancesthereuntobelonging,now orhereafter

used or enjoyed with theProperty,or any partthereof,SUBJECT, HOWEVER, to theright,power
and authorityhereinaftergiven to and conferredupon Beneficiaryto collectand apply such rents,

issues,and profits;

FOR THE PURPOSE OF SECURING: (a)payment of theindebtednessand satisfactionof

theotherobligationssetforthinthatcertainSecured Promissory Note, of even dateherewith,inthe

principalamount of $815,312.15 (the"Promissory Note") made by Trustor(alsothe"Borrower"),

payable totheorderof Beneficiaryatthetime,inthe manner, and with interestas thereinsetforth,
and any extensions,renewals,amendments ormodificationsthereof,togetherwith interestthereonas

thereinprovided;(b)theperformance of each agreement and covenant of Borrower containedinthis

Trust Deed, the Promissory Note, the Loan Agreement executed by Borrower, allof even date

herewith,alltheterms and conditionsof which arehereby incorporatedand made partof thisTrust

Deed, and any and allotherdocuments now or hereafterrequiredby Beneficiaryand executed by
Borrower orany otherperson orpartyinconnectionwith the loanevidenced by thePromissory Note

(allsuch documents aresometimes referredtohereincollectivelyasthe"Loan Documents"); (c)the
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payment of such additionalloansoradvances ashereaftermay be made toBorrower, itssuccessorsor

assigns,when evidenced by a promissory note or notes recitingthatthey are secured by thisTrust

Deed; and (d)thepayment ofallsums expended oradvanced by Beneficiaryunder orpursuanttothe
terms hereof,togetherwith interestthereonas hereinprovided.

AND, Trustorhereby warrants,covenants and agreesthatTrustoristhe lawfulowner of the

Property,with good and marketable title,free and clearof allencumbrances, liensor charges
exceptingonly thosemattersattributedor createdby theLoan Documents, as definedinthatcertain
Loan Agreement by and between Trustorand Beneficiaryof even dateherewith.

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. Preservation ofthe Property. To keep thePropertyingood conditionand repair;not
to remove or demolish any buildingthereon,to complete or restorepromptly and in good and
workmanlike manner any buildingwhich may be constructed,damaged or destroyed thereon;to

comply with alllaws,covenantsand restrictionsaffectingtheProperty;nottocommit orpermitwaste

thereof;not tocommit, sufferorpermit any actupon thePropertyinviolationof law;todo allother
actswhich from the characteror use of the Property may be reasonablynecessary to preservethe

Property in good conditionand repair.Trustee,upon presentationto itof an affidavitsigned by
Beneficiary,settingforthfactsshowing a defaultby Trustorunder thisparagraph,isauthorizedto

accept as trueand conclusiveallfactsand statementstherein,and to act thereon pursuant to the

provisionscontainedherein.

2. Property Insurance. To provide and maintaininsurance,of such type or types and
amounts asBeneficiarymay require,on theimprovements now existingorhereaftererectedorplaced
on the Property. Such insuranceshallbe carriedin cornpaniesapproved by Beneficiaryand shall
contain a standard "mortgagee protectionclause",shallhave attacheda "lender'sloss payable
endorsement",and shallname Beneficiaryasan additionalinsuredorlosspayee,asappropriate.Such
insuranceshallcontaina provisionthatsuch insurancewillnotbe cancelledormateriallyamended or
alteredwithout atleastthirty(30)days priorwrittennoticetoBeneficiary.In event of loss,Trustor
shallgiveinunediatenoticetoBeneficiary,who may make proofof loss,and each insurancecompany
concerned ishereby authorizedand directedto make payment forsuch lossdirectlyto Beneficiary
insteadoftoTrustorand Beneficiaryjointly,and theinsuranceproceeds,or any partthereof,may be

applied by Beneficiary,at itsoption,to reduction of the indebtednesshereby secured or to the
restorationor repairof thepropertydamaged.

3. Evidence of Title. To deliverto,pay for and maintain with Beneficiaryuntilthe
indebtedness secured hereby is paid in full,such evidence of titleas Beneficiarymay require,

includingabstractsof titleor policiesof titleinsuranceand any extensionsor renewals thereofor

supplements thereto.

4. Defense of Actions Affecting the Property. To appear inand defend any actionor

proceeding purportingtoaffectthesecurityhereof,thetitletotheProperty,ortherightsorpowers of

Beneficiaryor Trustee;and should Beneficiaryor Trusteeelecttoalsoappear inor defend any such
actionor proceeding,topay allcostsand expenses,includingcostof evidence of titleand attorneys'
feesin a reasonablesum incurredby Beneficiaryor Trustee.
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5. Taxes and Assessments. To pay atleastten(10)days beforedelinquency alltaxes

and assessmentsaffectingtheProperty,includingallassessmentsupon water company stockand all

rents,assessmentsand charges forwater,appurtenanttoor used inconnectionwith theProperty;to

pay,when due,allencumbrances, charges,and lienswith intereston thePropertyorany partthereof,
which atany time appear to be prioror superiorhereto;topay allcosts,fees,and expenses of this

TrustDeed.

6. Hazardous Substances. Not to cause,permit,allow or sufferthe presence,use,

generation,manufacture,release,discharge,storageor disposalof any hazardous ortoxicmaterials,
substancesor wastes as designatedor regulatedby applicablefederal,stateor localenvironmental

laws (collectively,"Hazardous Materials")on,under,inor about theProperty,orthetransportation
of any Hazardous Materialstoorfrom theProperty.Trustorshallimmediately notifyBeneficiaryin

writing of: (a)any enforcement, cleanup, removal or other governmental or regulatoryaction

instituted,completed or threatenedinconnectionwith any Hazardous Materials;(b)any claim made

orthreatenedby any thirdpartyagainstTrusteeorthePropertyrelatingtodamage, contribution,cost

recovery,compensation, lossor injuryresultingfrom any Hazardous Materials;and (c)Trustee's

discovery of any occurrence or conditionon any realproperty adjoiningor in the vicinityof the

Propertythatcould cause allor any portionof the Propertyto be subjectto any restrictionson the

ownership, occupancy, transferabilityor use.

7. ProtectionofBeneficiarv'sRights inthe Property. Should Trustorfailtomake any

payment ortodo any actashereinprovided,thenBeneficiaryorTrustee,butwithoutobligationso to

do and withoutnoticetoor demand upon Trustorand withoutreleasingTrustorfrom any obligation

hereof,may: make ordo thesame insuch manner and tosuch extentas eithermay deem necessaryto

protectthesecurityhereof,BeneficiaryorTrusteebeing authorizedtoenterupon thePropertyforsuch

purposes;commence, appear inand defend any actionorproceedingpurportingtoaffectthesecurity
hereofortherightsofpowers ofBeneficiaryorTrusteeauthorizedtoenterupon thePropertyforsuch

purposes;commence, appear inand defend any actionorproceeding purportingtoaffectthesecurity
hereofor therightsof powers of Beneficiaryor Trustee;pay,purchase,contest,or compromise any

encumbrance, charge or lienwhich in thejudgment of eitherappearsto be prioror superiorhereto;
and in exercisingany such powers, incur any liability,expend whatever amounts in itsabsolute

discretionitmay deem necessarytherefor,includingcostofevidenceoftitle,employ counsel,and pay
reasonablefees.Trustoracknowledges and agreesthatBeneficiaryassumes no obligationsrelatedto

the Property,includingwithout limitation,any obligationof Trustorunder any contract,licenseor

permit comprising partof theproperty.

8. Payments ofExpenses. To pay immediately and withoutdemand allsums expended
hereunder by Beneficiaryor Trustee,with interestfrom date of expenditure atthe rateof eleven

percent(11%) per annum untilpaid,and the repayment thereofshallbe secured hereby.

IT IS MUTUALLY AGREED THAT:

9. Condemnation. Should the Property or any partthereofbe taken or damaged by
reasonofany publicimprovement orcondemnation proceeding,ordamaged by fire,orearthquake,or

inany othermanner, Beneficiaryshallbe entitledtoallcompensation,awards, and otherpayments or
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or parcelthereofissituated.Beneficiaryalsoshalldepositwith TrusteethePromissory Note and all

documents evidencingexpendituressecuredhereby.

18. Sale ofProperty Upon Default. Afterthelapseofsuch time asmay thenbe required

by law followingthe recordationof saidnoticeof default,and noticeof defaultand noticeof sale

having been givenasthenrequiredby law,Trustee,withoutdemand on Trustor,shallselltheProperty
on thedateand atthetime and placedesignatedinsaidnoticeof sale,eitherasa whole or inseparate

parcels,and insuch orderas itmay determine (butsubjecttoany statutoryrightof Trustortodirect

the order in which such Property,ifconsistingof severalknown lotsor parcels,shallbe sold),at

publicauctiontothehighestbidder,thepurchase pricepayable inlawfulmoney of theUnited States

atthetime of sale.The person conductingthesalemay, forany cause he deems expedient,postpone
thesalefrom time totime untilitshallbe completed and,inevery case,noticeofpostponement shall

be givenby publicdeclarationthereofby such person atthetime and placelastappointedforthesale;

provided,ifthe saleispostponed forlongerthan 45 days beyond theoriginalday designatedinthe

noticeof sale,noticethereofshallbe given inthesame manner astheoriginalnoticeof sale.Trustee
shallexecute and delivertothepurchaseritsDeed conveying the Propertyso sold,but without any
covenant or warranty,expressor implied. The recitalsinthe Deed of any mattersor factsshallbe

conclusiveproof of thetruthfulnessthereof.Any person,includingBeneficiary,may bid atthesale.

Trusteeshallapply theproceeds ofthesaletopayment of(1) thecostsand expenses ofexercisingthe

power of saleand of thesale,includingthepayment of Trustee'sand attomeys'fees;(2)costof any
evidence oftitleprocured inconnectionwith such saleand revenue stamps on Trustee'sDeed; (3)all

sums expended under thetermshereof,notthenrepaid,with accrued interestatelevenpercent(11%)

per annum from dateofexpenditure;(4)allothersums then securedhereby;and (5)theremainder,if

any,totheperson orpersons legallyentitledthereto,ortheTrustee,initsdiscretion,may depositthe

balance of such proceeds with theDistrictCourt of thecounty inwhich thesaletook place.

19. Acceleration. Upon theoccurrenceof any defaulthereunder,Beneficiaryshallhave

the optionto declareallsums securedhereby immediately due and payable and foreclosethisTrust

Deed inthemanner providedby law fortheforeclosureofmortgages on realpropertyand Beneficiary
shallbe entitledto recover in such proceeding allcostsand expenses incidentthereto,includinga

reasonableattorneys'feeinsuch amount as shallbe fixedby thecourt.

20. Successor Trustee. Beneficiarymay appointa successortrusteeatany time by filing
forrecord inthe officeof the County Recorder of each county in which the Propertyor some part
thereofissituated,a substitutionoftrustee.From thetime thesubstitutionisfiledforrecord,thenew

trusteeshallsucceed toallthepowers, duties,authorityand titleofthetrusteenamed hereinorofany
successortrustee.Each such substitutionshallbe executed and acknowledged, and noticethereof

shallbe given and proof thereofmade, in themanner provided by law.

21. Successors and Assigns. This TrustDeed shallapply to,inuretothebenefitof,and

bind allpartieshereto,theirheirs,legatees,devisees,administrators,executors,successorsand

assigns.All obligationsof Trustorhereunder arejointand several.The term "Beneficiary"shall

mean theowner and holder,includingany pledgee,of thenote secured hereby. In thisTrustDeed,
whenever the contextrequires,the masculine gender includesthe feminine and/or neuter,and the

singularnumber includestheplural.
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22. Governing Law. ThisTrustDeed shallbe construedaccordingtothelaws oftheState
of Utah.

23. Notice of Default. The undersigned Trustorrequeststhata copy of any noticeof
defaultand of any noticeof salehereunder be mailed tothem atthe addresshereinbeforesetforth.

IN WITNESS WHEREOF, Trustorhas executed thisAmended and RestatedTrust
Deed (withAssignment of Rents)as of thedate firstsetforthabove.

MB - Painted Sands, LLC,
a Utah limitedliabilitycompany

By: o.4 HJM, µ_
Its/Manager

STATE OF UTAH )

:ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this 181 day of June,2020, by
c.4u H. M » e, , as Manager of MB - Painted Sands, LLC, a Utah limitedliability

company, who signed on behalfof saidlimitedliabilitycompany.

Notary Public
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EXHIBIT "A"

Property Description

Borrower(s): MB-PAINTED SANDS DEVELOPMENT, LLC

Property Address: Vacant Land, Hurricane, UT 84737

PROPERTY DESCRIPTION:

ALL OF LOTS 21, 22,23, 24, 25, 26, 27, 28, 29, 30,.31,32, 33,34, 35, 36, 37, 38, 39,40, 41,
42, 43, 44, and 45, PAINTED SANDS PHASE 1 SUBDIVISION, according totheofficialplat
thereof,on fileinthe officeof theRecorder, Washington County, Stateof Utah

Tax Parcel#'s:H-PNTS-1-21; H-PNTS-1-22; H-PNTS-1-23; H-PNTS-1-24; H-PNTS-1-25; H-

PNTS-1-26; H-PNTS-1-27; H-PNTS-1-28; H-PNTS-1-29; H-PNTS-1-30; H-PNTS-1-31; H-

PNTS-1-32; H-PNTS-1-33; H-PNTS-1-34; H-PNTS-1-35; H-PNTS-1-36; H-PNTS-1-37; H-

PNTS-1-38; H-PNTS-1-39; H-PNTS-1-40; H-PNTS-1-41; H-PNTS-1-42; H-PNTS-1-43; H-

PNTS-1-44; H-PNTS-1-45

PROPERTYDESCRIPTION
FileNo.:20-535-JL Pagei


