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DOC #

20200033162

When RecordedReturnTo:

CityofSt.George

CityAttorney'sOfnce

175East200North

St.George,Utah 84770

SG-5-3-3-146andSG-S-3-3-147

CRIMSON MEADOWS DEVELOPMENT AGREEMENT

ThisCrimson Meadows Development Agreement (the"Agreement") isentered intothis

day of fua/ ,2020, between the CityofSt.George, a municipal

corporationofthe Stateof Utah (hereinafterthe "City"),and CapitalConsulting&

Investment,LLC,a Nevada limitedliabilitycompany, (hereinafterthe "Owner"). Cityand

Owner are hereinaftercollectivelyreferredto as the "Parties."

RECITALS

WHEREAS, Owner desiresto recorda finalplatto subdivideparcelsSG-5-3-3-147

and SG-5-3-3-146intoa twenty-one (21)lotsubdivisioncalledCrimson Meadows Phase

2,a singlefamilyresidentialsubdivision;and

WHEREAS, as partofthe requiredsiteimprovements forthe Crimson Meadows

Phase 2 subdivision,Owner isrequiredto installthe improvements along 3000 East

alongthe frontageof Owner's parcelsSG-5-3-3-147and SG-5-3-3-146,which

improvements consistofcurb,gutter,10-footwide asphaltpaved trail,10-footwide

landscapestrip,and realignmentofexistingirrigationcanal;and

WHEREAS, Cityiscurrentlyworking on the designto complete the roadway

improvements along 3000 Eastfrom 1580 South to 2000 South,which improvements

consistof asphaltpavement, curb,gutter,10-footasphalttrail,landscapestrip,removal

ofexistingcanal,and installationof new storm drainpipe;and

WHEREAS, Cityhas proposed thatifOwner willdedicatethe requiredright-of-

way, with the finalplatforCrimson Meadows Phase 2 subdivision,forthe 3000 East

frontageimprovements Cityiscurrentlydesigning,Citywillinstallthe improvements

along 3000 EastthatOwner isrequiredto installwith the development ofthe Crimson

Meadows Phase 2 subdivision,which improvements consistofasphaltpavement, curb,

gutter,10-footpaved trail,removal of existingcanal,and the landscapestripalongthe

frontageof Owner's parcelsSG-5-3-3-147and SG-5-3-3-146;and



WHEREAS, Owner agreesto dedicatethe area of parceisSG-5-3-3-147and SG-5-
3-3-146thatCityneeds to complete the publicroadway improvements along3000 East
with City'sfutureproject,and Owner alsoagreesto providea temporary paved access
from the Crimson Meadows Phase 2 subdivisionto 3000 East,which includesa drainage
culvertforthe existingirrigationcanal,thatCitywillremove and replacewith City's
3000 Eastroadway improvement project;and

WHEREAS, City,actingpursuantto itsauthorityunder Utah Code Annotated,
Section10-9a-101,et.seq.,and infurtheranceof itslanduse policies,goals,objectives,
ordinances,resolutions,and regulations,has determined thisAgreement isinthe best
interestofthe citizensofthe CityofSt.George, and, inthe exerciseof itslegislative
discretion,has electedto approve thisAgreement.

NOW THEREFORE, inconsiderationofthe premises,and forgood and valuable

consideration,the receiptand sufficiencyofwhich ishereby acknowledged, Cityand
Owner agree as follows:

AGREEMENT

1. Recitals.The foregoingrecitalsare incorporatedhereinby reference.

2. The Project.At itsown expense,Cityshalldesign,stakeand constructasphalt
pavement, curb,gutter,10-footpaved asphalttrail,removal ofexistingirrigation
canal,and 10-footlandscapestripalong 3000 EastthatOwner isrequiredto install
forthe development of phase 2 of Crimson Meadows subdivision.At itsown

expense, Owner shalldedicateas publicright4f-way,the portionsof parcelsSG-5-3-
3-147 and SG-5-3-3-146thatCityneeds to complete the roadway improvements
along 3000 Eastas partof City'sfuture3000 Eastroadway improvement project.
Owner shalidedicatethispropertyto City,as partofthe finalplatforCrimson
Meadows Phase 2 subdivision,see attached ExhibitB.

3. Representatives.The representativeforthe CityforthisProjectwillbe Wes Jenkins.
The representativeforthe Owner willbe jared Madsen.

4. Changes to ContractDocuments, Changes thatincreasethe City'scostfor
installationof the improvements willnot be made without writtenconsent from all
Partiesor theirassigns.

5. ProjectApprovals and Compliance with CityDesign and ConstructionStandards.
Owner expresslyacknowledges and agreesthatnothinginthisAgreement shallbe
deemed to relieveOwner from the obligationto comply with CityOrdinances and
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CityStandard SpecificationsforDesign and Construction,or allapplicable

requirements ofthe Citynecessaryforapprovalof any development of Owner's

Property,includingthe payment offeesand compliance with allother applicable

ordinances,resolutions,regulations,policiesand procedures ofthe City,except as

specificallymodified or waived inthisAgreement.

6. Indemnity and Liability.To the extentallowed by statelaw,the Owner shall

indemnify Cityagainstallclaims,demands, causes or action,suitsorjudgments,

includingbut not limitedto allclaims,demands, causes of action,suitsorjudgments
fordeath or injuriesto persons or forlossofor damage to property,arisingout ofor

inconnectionwith thisAgreement to the extentthatitrelatesto performance of

actsofthe Owner, or itsagents or assigns.Inthe event ofany such claimsmade or

suitsfiledagainstthe City,Cityshallgivethe Owner prompt writtennotice.Owner

agreesto defend againstany claimsbrought or actionsfiledagainstCity,whether

such claimsor actionsare rightfullyor wrongfullybrought or filed.Incase a claim

should be brought or an actionfiledwith respectto the subjectof indemnity herein,
the Owner agreesthatCitymay employ attorneysofitsown selectionto appear and

defend the claimor actionon itsown behalfatthe expense ofthe Owner. Said

attorney'sfeesshallbe reasonableand subjectto review by the Owner. The Owner

shallbe responsibleforallcostsassociatedwith any claim,demand, action,suit,

appeal,orjudgment, includingattorney'sfeesforwhich itindemnifiesor defends

City.

7. Governing Law and Venue. ThisAgreement shallbe construed accordingto the laws

ofthe Stateof Utah. The Partiesagree thatvenue foralllegalactions,unlessthey
involvea cause of actionwith mandatory federaljurisdiction,shallbe the Fifth

DistrictCourt forthe Stateof Utah. The Partiesfurtheragree thatthe Federal

DistrictCourtforthe Districtof Utah shallbe the venue forany cause of actionwith

mandatory federaljurisdiction.

8. Attorney'sFees. Should any partydefaulton any ofthe covenants or agreements
contained herein,the defaultingpartyshallpay allcostsand expenses,including
reasonableattorney'sfees,which may ariseor accruefrom enforcingthis

Agreement or inpursuingany remedy provided hereunder or by applicablelaw,
whether such remedy ispursued by filinga lawsuitor otherwise.Thisobligationof

the defaultingpartyto pay costsand expenses includes,without limitation,allcosts

and expenses,includingreasonableattorney'sfees,includingappealsand

bankruptcy proceedings.Ifeitherpartycommences legalactionto enforceor

interpretany term ofthisAgreement, the prevailingpartyshallbe entitledto

recoverfrom the other partyallreasonableattomey's fees,courtcosts,and any
other costsincurredinconnectionwith such action,whether attrialor on appeal.
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9. Construction.Each ofthe Partieshas had the opportunityto review thisAgreement

with counseloftheirchoosing,and the ruleofcontractsrequiringinterpretationof a

contractagainstthe partydraftingthe same ishereby waived and shallnot apply in

interpretingthisAgreement.

10.Notices.Allnoticesrequiredherein,and subsequent correspondence inconnection

with thisAgreement shallbe mailedto the following:

CityofSt.George CapitalConsulting& Investment,LLC

Attn:CityAttorney Attn:M. Kent Foote,Manager

175 East200 North 1930 VillageCenter Circle,Suite3 #242

St.George, Utah,84770 LasVegas, Nevada 89134

Such noticesshallbe deemed deliveredfollowingthe mailingofsuch noticesinthe

United Statesmail.Adequate noticeshallbe deemed givenatthe addressesset

forthhereinunlesswrittennoticeisgivenby eitherpartyof a change of address.

11.Assignment. NeitherthisAgreement, nor any ofthe provisions,terms or conditions

hereof,can be assignedto any other party,individualor entitywithout priorwritten

consent of City,which consent shallnot be unreasonablywithheld.

12.No JointVenture,Partnershipor ThirdPartyRights.ThisAgreement does not create

any partnership,jointventure,undertaking,businessarrangement or other

arrangement between Owner and City.No term or provisionofthisAgreement is

intendedto be,nor shallbe,forthe benefitor obligationofany person,firm,

organizationor corporationnot a partyhereto,and no such other person,firm,

organizationor corporationshallhave any rightor cause of actionhereunder.

13.BindingEffect.Subjectto the provisionsofthisdocument above, allofthe

provisionsofthisAgreement shallinureto the benefitof,and be bindingupon, the

Partieshereto and theirrespectivesuccessors,heirs,representatives,officers,

agents,employees, members, assigns,and receivers.

14.Integration.ThisAgreement containsallthe terms and conditionspertainingto the

subjectmatter hereof,and, except with regardto zoningand other approvalsupon

which thisAgreement isbased,supersedes allpriornegotiations,representations,

promises,inducements or previousagreements between the Parties,whether oral

or writtenwith respectto the subjectmatter. Any amendments hereto must be in

writingand signedby the respectiveParties.

15.Severability.Ifany partor provisionofthisAgreement shallbe determined to be

unconstitutional,invalidor unenforceableby a courtofcompetent jurisdiction,then
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such a decisionshallnot affectany other partor provisionofthisAgreement except

thatspecificprovisiondetermined to be unconstitutional,invalidor unenforceable.

Ifany condition,covenant or other provisionofthisAgreement shallbe deemed

invaliddue to itsscope or breadth,such provisionshallbe deemed validto the

extentofthe scope or breadth permittedby law.

16.Survival.Itisexpresslyagreed thatthe terms,covenants and conditionsofthis

Agreement shallsurviveany legalactor conveyance requiredunder thisAgreement.

17.Headings. The sectionand other headingsinthisAgreement are forreference

purposes onlyand shallnot inany way affectthe meaning or interpretationofthis

Agreement.

18.Counterparts.ThisAgreement may be executed incounterpartseach ofwhich shall

be an originaland shallconstituteone and the same agreement.

19.Modification.The terms and conditionsofthisAgreement may be amended or

modifiedonly by writtenagreement ofthe Parties.

20.Authorityof Parties.The PartiesexecutingthisAgreement hereby warrant and

representthatthey are dulyauthorizedto do so inthe capacitystated,and thatthis

Agreement constitutesa validand bindingagreement.

CapitalConsulting& Investment,LLC

M. Kent oote, nager

CityofSt.George:

Jon an T.Pike,Mayor

Approved asto form: Attest:

/

ityAttorb s Office ChristinaFernand z,CityReco r
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GABRIELAFIALA
NotaryPublic-StateofNevada

OWNER'S NOTARY
AppointmentNo.19-349441
MyAppointmentExpiresJune20,2023

STATE OF GTaB )

CA0/IC. ss.

County ofhMacten )

On the i day of h00 2020, personallyappeared beforeme,

M. Kent Foote, who being by me duly sworn did say that he isManager of Capital

Consulting& Investment,LLC and thathe executed the foregoingdocurnent on behalfof

said limitedliabilitycompany being authorized and empowered to do so by their

operating agreement, and he did duly acknowledge to me that such limitedliability

company executed the same forthe uses and purposes statedtherein.

Not Pubnc

CITY'SNOTARY

STATE OF UTAH )

ss.

County of Washington )

On the 18 day of ()\JW 2020, personallyappeared beforeme,

Jonathan T. Pike,Mayor, and ChristinaFernandez,CityRecorder,who being by me duly

sworn did say that they executed the foregoingdocument on behalfof saidmunicipal

corporation,beingauthorizedand empowered to do so,and they executed the same for

the usesand purposes statedtherein.

Notary Public
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ELLENADAMS
NotaryPublic.StateofUtah
Commission# 711615
My Commission a

April23,2024
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43 South100East,Suite100 T 435.628.6500

5tGeorge,Utah84770 F 435Ai28.6553

ENGINEERING alphaeng incering.com

EXHIBIT "A"

ParcelSG-5-3-3-146

Beginningata pointon the North LineofLotTwelve (12),BlockSix(6),oftheR.C.Lund'sEntry
ofSection3,Township 43 South,Range 15 West,SaltLakeBaseand Meridian,saidpointalso

beingSouth0°40'55"East695.17feetalongtheCenterSectionLinefrom the NorthQuarter

Cornerand North89°22'47"East877.62feetalongNorth LineofLot12 atitsextension;and

runningthenceNorth89°22'47"East428.84feetalongthelotlinetotheNortheastCornerof

saidLot12,thenceSouth00°37'37"East664.37feetalongtheblocklinetotheSoutheast

CornerofLot13 ofsaidBlock6;thenceSouth 89°28'35"West 1281.07feetalongthelotlineto

theSouthwestCornerofLot6 ofsaidBlock6;thenceNorth00°40'55"West 356.10feetalong
the blockline;thenceNorth89°25'41"East852.79feet;thenceNorth00°40'00"West 306.82

feettothepointofbeginning.

LessLand inCrimson Meadows Phase 1Subdivision.

ParcelSG-5-3-3-147

Beginningatthe NorthwestcornerofLotSeven (7),BlockSix(6),ofthe R.C.Lund'sEntryof

Section3,Township 43 South,Range 15 West,SaltLakeBaseand Meridian,saidpointalso

beingSouth 0°40'55"East695.17feetalongtheCenterSectionLinefrom the NorthQuarter

Cornerand North89°22'47"East24.75feetalongNorthLineofsaidLot7 atitsextension;and

runningthenceNorth89°22'47"East852.87feetalongthelotline;thenceSouth 0°40'00"East

306.82feet;thenceSouth 89°25'41"West 852.79feettotheWest LineofsaidBlock7;thence

North0°40'55"West 306.10feetalongthe blocklinetothepointofbeginning.

LessLand inCrimson Meadows Phase 1Subdivision.

(Rotateallbearingsclockwise1°23'00"to match bearingsshown on CrimsonMeadows Phase

2 Subdivisionand St.George CityHCN basisofbearingofSouth 00°42'05"West)



43 South100East,Suite100 T 435.628.6500

StGeorge,Utah84770 F 435.628.6553

ENGINEERING alph aeog ineering.com

EXHIBIT "B"

CRIMSON MEADOWS 3000 EAST ROAD DEDICATION

(February26,2020)

Commencing attheNorthQuartercornerofSection3,Township 43 South,Range 15 West,
SaltLake Base and Meridianand runningthenceSouth 0°42'05"West 695.52feetalongthe
Quartersectionline;thenceSouth 89°15'39"East24.75feettothepointofbeginning,and

runningthenceSouth 89°15'39"East40.25feet;thenceSouth 00°42'05"West 150.17feet;
thenceSouth 89°14'15"East 10.00feet;thenceSouth 00°42'05"West 188.64feet;thence
North89°13'32"West 10.00feet;thenceSouth 00°42'05"West 323.77feet;thenceNorth
89°10'49"West 40.25feet;thenceNorth00°42'05"East662.53feettothepointofbeginning.

Containing28,506squarefeetor0.66acres,rnoreorless.
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