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" THIRD P@(@w LENDER AG@MENT ) ‘@@@

LK A e :

@ THIS THIRD PAR \ENDER AGREEMENT (A xnt) is dated this 24" day of ¥
©© 2020, by and between n America Credit Union, arty Lender) whose address.i So.
© Monroe Street, Sand 84070 and The Mortgage C Development Corporation SmallBusiness

Finance, (CDC) whose address is 1720 Broadway, 3rd Floor, Oakland, CA 94612,

gITALS @ & ' @@Q %

1. T@%«m Party Lender and CDC wi @‘e separate loans to the Bo: id Operating Company, if

benture Guarantee (SBA

ely “Borrower™), aocor the terms in the Authorizati
Loan), as amended (“Authorizatior ”) The Third Party Lender wilkprovide term financing (“Third, @
Loan”), and the CDC will 3 de a loan (“504 Loan”) funds Fbya a debenture issued by the

Q and guaranteed by the U.S. “:&’ﬁ A
" described in the Authori . which involves the acquisiti d/or improvement of the real @n‘
@ personal property de. below, and in Exhibit A ereto and incorporated herei ference
(“PrOJ'ect Property™): '

SBA Loan #: 39807570-05

- SBAlLoanName: Sunset Bowling, LE¢ ~ " -~ sl
@‘9\) er: Sunset Bowling Prope C @Q% @Q%
@ perating Company (if any): Bowling, LLC @ ©
Third Party Loan Amount: $1,608,850.00 N PN
@}@ Term of Third Party Lo years S @}@ . Q\@
@ - If Real Property - operty Address: N ®
o Stréat address: 1476 W. Sunset BIvd (St George, uT 84770 o
© ﬁ State, Zip code: St. Georg) P 84770 - @@
ttach Legal description as an exhibit

If Personal Property: Describe property; including name of manufacturer, name of equipment,
and applicable serial number(s) or other identifying numbers for property valued at $5000 or
m Attached a detailed descriptior \ an exlublt

3?2‘%&025“’3&?@; | ©© R ©©Q% '. | | | ©©Q%
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© 2 The parties ereqmredtheBorrowertogmn@-sonther_]ectPropertywsecg
separate loans advanced by the parties (“Common Collateral”), and the lien of the CDC (“CDC Lien™) will be

junior and subordinate to the lien of the Third Party Lender (“Third Party Lender Lien”), unless CDC and
SBA age@grwse in writing. a% | Q% Q%
© © O
N @g AND CONDIIIONS @ BN €
RN 0 K %\§
X - In eons,lderatlon of the mutual agreements set f W, and for other good and @
@{X\ valuable consideration, the d sufficiency of which are he acknowledged, the parties agr@ '
, follows: @ ©
\3@ ) >

b bbby e o

1. - Am of'I'lurdPart_vLoan TheThudParternderleplesentsthatﬁle ird Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the amount
allowed by the Authorization, plus reasonable costs of collection, maintenance, and protection of the Third
&l . Any amounts owed by B&mm Lender in excess of the Thi Lender Lien. Q%
in the Authorization canm@ d by a llen on the Comm@@ Aunless it‘,i_s~ co @.
te tothe 504 Loan, \ . \
- - 4
\ " Subordination of 50" the! 504 Loan LY the BD"‘DWG', SUbJ @}\@
@ SBA’s approval and accept a jin ior 1i the Common Collateral upon th
conditions that Third Ps and s to

@Q the terms represented jo.C] ": )

3. _ Accurate Tnformation, The Thlrd Pany Lender warrants and represents that ail mformatlon |

provided by the Third Party Lender to CDC, including, without limitation, all inft on regarding the
Borrower’ cial condition, is accurate to est of its knowledge and thatﬁg‘aﬁy Lender has not Q%

material information. ThirdP4ay ¥ ender acknowledges that fi of this transaction, ©
ting on behalf of SBA, an age yoy'in the United States Governme cept that SBA accepts no XQ
g ity or responsibility for any o ngtul act or omission by CDC. Third Party Lender further. @
o owledges that any false state ,‘,_-,. to CDC can be considered fals€ statements to the federal governmé
{& under 18 U.S.C. §1001, and ms \ bjectﬂle”[hird Party Lender t¢@iininal penalties, and that CDC atid SE
©© are relying upon the information submlttedbythe’['lmdP O
: 4.  Waivero Prowslo Not to Encumber Common Col Th1rd Party Lender waives 1ts
nghts to enfonee, as against CDC and SBA, any provisions in its documents that prohlblt Borrower from -~ -
further enc g the Common Collateral or which restrict Borrower’s ablllty to lgn its lease on,.or
rentsm ﬁtsﬁ-om the Common C S Q Q%
Ny BN
. yary Program Re . Third ] Lmlderagleesthatall _
ents evidencing _the Third Party i ¥ et will comply with the 504 I_oaQ an (7,
iffed in the following subparagraj Q@

2\ gramRequirememsasesta ishes j
@ and, in the event one or more of the prov:smns in' such documen tiot comply with these.504 _
@ Program Requirements, -‘:Q— Party Lender waives any right \\..‘ ¢ any such provisions wi 04
© Loan has any unpaid balan alce and agrees it must act in a col ially reasonable manner wi d to any
enforcement action. : o S : _ .
SBA Fo (04-18) % B - % SRS : %
prev@%ms Obsolete @‘Q . | _@Q e ©©Q
@\ o ©{& o C .6@_ . o 7 of@\
& &

& &P R S




% 20200034021 07/02/2020 04;31:54 PM %
Q @ _3 of 9 -Washinglon ty | ©©Q

& { S
@ L A No© ufe dvances. The Third Party not
@@ . be open-ended, Affe : Pmundamaynotnmk@
advances under‘the Third Party Loan except able costs of collection, maintenance; and
protection of the Third Party Loan and Third Party Lender Lien.
No Early Call or Deméind Provisions. Third Party Len s that documents S}
@encmg the Third Party Len and the Third Party Lender Li not contain an early call @Q
eature or any provision whl s Third Party Lender to mzalc.&tﬁ ' under the Third Party" @
o @ Lender Loan other than ere is a material default under

terms of its Third Party Loan @

e Y Docurents, whnch e, but not be limited to, fail e timely payments on the Thirds™ .. -

R Q{X\ . Party Loan, failure to es when due or violation of anelal covenanis which would:¢ause
: ' " apmudent le_nder ieve that the prospect of paym%@ performance of the Thmd Paﬁ@ is

. c. ss-Collateralization.
will gnly secure its Third Party Loan and the Common Collateral is not curre; tly, and will notbe

the future, as security for any

- that pusports to be in a-superior
@CDCandSBA

e.  Maturi d Balloon P ents The Third Party Loan must have a term of at
l east.7 years (when the 504 loan is for a term of 10 years), or a term of at 10 years (when the %

is for 20 or 25 years). If ird Party Lender has made m one loan, then an
11 loan maturity must be d, taking into account the w and maturities of each ©
loan Any balloon payment rd Party Loan must be ¢ dentified and r.llsclosed to @

&@\ SBA and approved at app& on or subsequently approved b ®Q§

le Interest Rahe The, Thll'd P '*g(‘ has a reas_oriable intere
& which does not 1 not exceed the maximum j e \('\ rate for Third Party Loans

@ commercial ial institutions as published pe Jod ically by SBA in the Federal Bé@ r and in
effectas of the date of this Agreeme.nt. ‘ S T LT :

6. Marshalmg of Assets. If the Party Lehder takes addmo::ld@d as secunty for the %

Third Pa ,in the case of liquidation, s received from such addi collateral, must be
appl@h Third Party Lender’s the proceeds from the liqui ation of the Common Collateral ~ O
held e CDC/SBA and the Third nder. If the additional collateral:ng longer exists at the time of @ '

_ o 1 ion, or has insufficient val ustify the cost of collection, the \' Party Lenderisnot. - f@\
@\@qmred to llquldate such oolls?@mvided the Thlrd Party Len . es CDC/SBA. OI\Q\ :
©© T T an - Withir tlnrty (30) days after the expifation of
Chirgd Party Loan or Third Party ien, Third

D

Party Lender must pro written notice (referencmg SBA’s loan number for the 504 Loan).of the default to
CDC and SBA. At least sixty (60). days prior to any legal proeeedmgs against or liquidation of the. Common

pr:@@%mzs’:b;i’m | Q@@ o @.@ B
e '@@ o @\@ P
N 3 N N o
& @f ¥
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(3> Collateral (not including s%@ a demand letter), Third Party nider must provide SBA w1th

@@ of its intent to do so,

Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest

upon defa.ult a rate greater than the maximum rate published by SBA in the Federa] Register. SBA will
only pay erest rate on the note in effect the date of Borrower’s defau@ Q%

e R AL R B e e

\ ; spndjor CDC Lien. of Amounts At
@ | Provns:ggg@@ : 0@-_ ' @@

®© a. The @ Default Charges" used in this h includes, but is not limite 7
prepayment penalti te fees, other default charges scalated interest after default @der _

©© - the Third P

b. To the extent the Third Parly Lender Llen secures any amounts attributable to.

| De Charges, which may exist in the Third Party Loan and Third Party Lender Lien, Third Party R
: Lien is and will be subordi e 504 Loan and the CDC Li js subordination : : Q%
| Q ies only to CDC and SBA succwsors and assigns, and inure to the benefit of (@)

Wer OT any guarantor o

N o\ >
@ 5 @CDC or SBA may bring Q\@
secm'edbythe'IthdParty £ -

G !=* tances, the amount to
an Wi be net of all amounts attrib
Default Charges so subordinated to the 504 Loan and the CDC Lien. Third Party Lender further
. agvees that if it receives from CDC or SBA any amounts attributable to such Default Charges, Third
Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as possible.

uon,ThudParty Lender shall as against SBA only the int te on the Third Party Q%

that was in effect before t f Borrower’s default. Should: SBA not purchase the ©
j ird Party Loan but rather e Third Party loan current, D& harges on the Third Party @
S &@\ Loan may remain due and from the Borrower @ . @
@Q d. Th ] OParty Lender agwes @Q | : -: : ) ,- @Q

- s

©§ " If the Third Party m@-@@m Note (other than when liqui@@gme
Third Party Loan), then the Third Party Lender must provide CDC/SBA, within fifteen (15) days of the sale,
with writing notice of the purchaser’s name, address and telephone number and oonﬁnnation‘ thatthe -
purchaser h reoelved acopy of the executed Pa.tty Lender Agreement

i QB@Q , _‘(2)_,

fs& tion strategy,
o @
recelves an offer from ath

O
& _
d-part thentheThm:lParty
b epﬁceoﬂ'emdbythepmﬂn&%

Loan is in default and th artyLeﬁdér,aspmaf QQQ%

@Q pmvnde CDC/SBA Wl ptlon to purchase the note at the)sa
net any Default Charges per paragraph 9(c). SBA: will have forty-five (45) days from receipt of the notice .
from the Third Party Lender to exercise its option to purchase the note. If SBA does not exercise its option -

and the Third . .L_ender_.sells its note, then theThird Party Lender must provide C C/SBA,wrthmﬁﬂeen %
e, oSN R e
AN | LD LD AN |
o o g8 o
o o o> ©)
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(O™ (15) days of the sale, with notice of the purchaser’s and te]ephone number and hbst
@@ provide the purchaserwitl:a’copy of the executed Third P@I@nder Agreement. - @

€. If the Third Party Lender sells or otherwise transfers its note to a third party, then any

Default Charges, including, but not limited to, p ent penalties, late fees, other Default Charges, and :
escalated ‘5 after default due under the '@g‘r‘t} Loan must be subordi € amounts ' %
_ outstanding ntheSO4Loanand/orCD @)S , ' @2@@
R ,‘ i v_;;c.‘u?p@."s-‘} nr“ R ] e AT L e © __\.‘,c-‘_75:{_,«\3‘9‘_,,..“.'_.;_‘?-‘_. o % 4 -b«.ﬂq« e g s

.,0.- _> - f,. If the Third PartyJ@ﬁ loan documents contain a sw@mponent or hedgmg cmrtmcto{&\ o a

ereinafier defined as “swap AgTee] P ent”), all costs associated with %} ap agreement, which may i @
\ termed swap fees, termination fos, default fees or other related fé 5-“\ 1 be subordinate to the amo _‘u\» -
© outstanding on the 504 Loattandior CDC Lien. @ | N @

. "10. Liquidation. In the event that either the Third Party Loan or the 504 Loan iS declared in
- default, Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling the i
' Common C%lateral Third Party Lender agreesto (a) accept a U.S. Treasury chec k(s) it connéction with"

any purc. f Third Party Lender’s note foreclosure or liquidation bi DCor SBA;(b)to - .
" prm and SBA with the loan p status, loan payment history;dnil 3 n itemized payoff .,
nt of the Third Party Loan;  ( ) vide CDC and SBA, at no ¢ (except for reasonable - \ Lt T
SUCRLCARE Y. s for photocopies) with copi i6 0! F any appralsals, environmentaljn esngat:ons or title, examman@" et
A searches of the Collateral conducte def hnd (dto provide any other O\Q
@ mformatlon about Bortowe -‘-“ the Third - - Loan re : * DC and SBA in writing. - @

@ 1L

contain provisions granting Third Party Lender the right to mdemmﬁcatlon by submquent owners of the
Project Property, then Third Party Lender waives its right to enforce such provisions.against SBA or CDC in

the event SBA or CDC acquires title to the Project Property through foreclosure of the CDC Lien, acceptance
ofa deed n of forec]osm'e, or otherwise. Q Q ' Q%
Q@m @© ©®
ph 12 is-optional and shmdd\ ked gf CDC uses Thtrd Pa&{ der to perform Customer
{%nf cation. @ .
@Q X .Ba _i’ ©Issumi If Third Party Lende Xegulated by one e of the Fed
@ ﬁmctlonal regu]ators (Ca "',gd oller of the Currency, Fede al an\ﬁ osit Insurance Corporatlon,
@ Credit Union Administration), Third Party Lender repre hat it is- sul:gect to the Joint u]e on

Customer Identlficatlon ograms (CIP) in 31 CF.R. 103 21 and that it or its agent w1ll orm w:th
respect to the. Borrower the. speaﬁed requlrements of its C[P

% No . o Ps

Ag@ d any provision:in any ag
Borrower, the terms and

ies agree that SBA may enfo i

« greement shall not grant any \ ht;

o o S | | @,_
© 14 Suc_oe& and Assigns. ThnsAgreem 1l muretothe beneﬁtofand

r&epectlve parties to this Agreement, and their successors and assigns, including any party acquiring the Thmd
Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party Lender. --

Swmozs(%bglete | ©©Q% C - @QQ% IR . ©©Q%

N AN
@ @ N
6§\©\. : @%\@ :

@ t _ at | Sart; A ﬁlcludﬁig'butnot @@
itio) si_n_ﬂ;i_sAgreement shall super le any such provision. The . A
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A __c‘:l clair or assert against SBA ~\
iElat of SBA with respect o (h@@

186. ermiation:; This document will be release term’mated upon the payient i ull of
‘pither the ’T’h“ﬂ Pat*@y Yoian o the: 504 foan and al costs wlated thiereto,

The persons signing bellow: certify; that thay have beei

@’Q

If of their: Tespective party.
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CERTIFIED DEVELOP ™ OMPANY (CDC): - @@ -
© THE MORTGAGE cﬁz}AL DEVELOPMENT conpo@ncm O
A - Mtchell ExecuhveVme T B @Q% ©®Q%
Ry @\ . ©{é\ﬁ.ss.lc.hu\a:m:l\rrTosm @\ o @(@\ o
&%@DC&S&@SMMPWE@WAMmmSBA - @ o @‘\
| TvnedName Gregg Miichell A o

@QNB QQQ%
OF CALIFORNIA
0 ) sS.

| @@\QCOUNTY OF ALAMED.%XQ )

@@ . The foregoi ent. was aclmowled ore me on June 24, 20@“@ Gregg
~ Mitchell as Executive Vice President of The Mortgag apltal Development Corpora

WI'%ESS MY HAND AND OFFICJAL SEAL.

©©Q o ©©Q

°@ @ X0 ce \ed
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cAI.IFORNIA AI.L-PURPOSE AGKNOWLEDGMEH‘I‘ CIVIL CODE § 1189
A not ﬁ or other officer completing thi ?éate verifies only the identity of \dhridual who signed the Q%
do which this certificate is attached, not the truthfulness, accuracy, o f that document. ©©
: : A
Staté of California N @@ ) N ®@ @@
Qix\c:oumy of _&%— ) i& D
@@ on Sune 2% 2 pefore me; Tato. Estivaliz Wortena Mm@hc
Date Hero Insert Name and Title of the O
personally appeared COY' €q0, \\M'\'d\e,\\

Name(s) of Signer(s) :
4 3 &
fa n(sf whose namefs] ls/a/ @

sgg\fa)ctory evidence to be the, perss
acknowledg to me that & M executed the same in.\
d that by hi jréfef on the instrument the person@%@

e S
_ @ PENALTY OF PERJURY under@ laws
il evof California that the forego@ragraph

Alameda County

ha official seal.

: Commission # 2151920 =
) yGornrn ExpiresMay
“The not
Pmrﬁu@
o@
&
@© . Place Notary §eal Above N N
@ _ — OPTIONAL >— 7

Though this section Is optional, completing this information can deter alteration of the document or
fraudufent reattachment of this form to an unintended docum

Descriptl Attached Document
Num erqof Pages: Signer(s) @%ﬁﬁ’han Named @
C %clty(les) Claimed by Sig g@\ . o g@\
@@er s Name: i Signer's N rad
Corporate Officer — Title(s T~ 1 Corpo cer — Title(s): @3
@ O Partner — O Limited eral O Limited O General

@@ O Individual O m y in Fay ual [ Attorney in Fa

U Trustee dian onservator O

O Guardian or G rvator

O Other: O Other;

Signer Is Representing; Signer Is Reprew
T R A TR RS A MR 4,;_.-,--' G, B O R B A S M R -.A N S I G T BT GT A ML it Nt B B 1 -:::.};E-L:".-e/ SR PR M BT M BT B G
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©©© Order No.: 8-0041®©© ©© ©©©
EXHIBIT “A”
LEG,% DESCRIPTION

o SR o 3
L O O Y
o@ Beginning at a point’@h lies North 89 deg. 28715 @ng the section line 70.54 feeﬁ@
0\© and South 348. %%@ rom the North quarter corr @cﬁon 23, Township 42 Soué%\@ﬁ
©§§ Range 16 We t Lake Base and Meridgﬁmt being the true point of
ﬁlnmng thence South 300.0 fi &

@ beginnin point on the North right of w
@ of Sunset Blvd., said point being on a curvéitgithe right whose radius point be orth
11 deg. 56730 West 2814.90 feet; thence along the arc of said curve and said North line

of Sunset Blvd. 367,02 feet, thence North 291.944 feet; thence North 80 deg. 33°06” East
%67,99 feet to the true point of b%nning.

@QgNo; SG-6-2-23-4126 ©©Q
AN A
o @ o @
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