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Impact Fee Promissory Note and Security Agreement

THIS AGREEMENT isenteredthis day of ~dM ,20 between the

Washington County Water Conservancy District,hereinafterreferredto as "District",and

Ivory Southern,LLC hereinafterreferredtoas "Owner".

WHEREAS, theDistricthas establisheda water impact fee("IMPACT FEE") which is

requiredto be paid attherecordingof subdivisionplats;and

WHEREAS, the Owner has a vestedinterestintheprojectby virtueof a signed

agreement with Brennan Holdings No. 200, LLC to purchase allthe lotswithinEscondido at

Sienna Hills,Phase 3 and Brennan Holdings No. 200 has a vestedinterestintheprojectby virtue

pursuantto an unrecorded Lease Agreement, as evidenced by a MEMORANDUM OF LEASE,

datedJanuary 1,2018, pursuanttothecertainDevelopment Lease Agreement No. 1133 (the

"Lease")executed by the STATE OF UTAH, actingby and through the SCHOOL AND

INSTITUTIONAL TRUST LANDS ADMINISTRATION, as LESSOR, and by BRENNAN

HOLDINGS NO. 200, LLC, a Utah limitedliabilitycompany, as LESSEE, fora term of five(5)

yearsfrom thedateof thisMemorandum, upon theterms,conditionsand covenants therein

provided,recorded January 31, 2018, as Doc. No. 20180004376, OfficialWashington County

Records. (Affectsthisand otherproperty)Addendum No. 1 to Development Lease Agreement
No. 1133,recorded March 21, 2019, as Doc No. 20190010269 of OfficialRecords. Addendum



No. 2 to Development Lease Agreement No. 1133, recorded May 8,2019, as Doc No.

20190017354 of OfficialRecords. Addendum No. 3 to Development Lease Agreement No.

1133, recorded May 31, 2019, as Doc No. 20190021191 of OfficialRecords. Addendum No. 4 to

Development Lease Agreement No. I133,recorded August 20, 2019, as Doc No. 20190033299

of OfficialRecords. Addendum No. 5 toDevelopment Lease Agreement No. I133,recorded

January 13,2020, as Doc No. 20200001877 of OfficialRecords. Addendum No. 6 to

Development Lease Agreement No. 1133, recordedApril 13,2020, as Doc No. 20200017906 of

OfficialRecords

WHEREAS, theOwner desiresto recorda plat,the legaldescriptionof which isattached

heretoand incorporatedhereinby thisreferenceas Exhibit A (the"Property");and

WHEREAS, thepartiesdesireto reach an arrangement to allow Owner to postpone

payment of some or allof the IMPACT FEE untilafterrecordingof the subdivisionplatwhile

providingfortheorderlypayment of fees;

NOW, THEREFORE, the Districtand Owner agree as follows:

1. The Owner executesthisagreement to be recorded with the subdivisionplatand which

shallbe an encumbrance upon each and every residentiallotand any common areaforwhich the

IMPACT FEE isto be charged.

2. The IMPACT FEE shallbe paid foreach residentiallotupon theearlierof the following

events:

a. upon the saleof the lotby theOwner toa thirdparty;

b. upon the issuanceof a buildingpermit forconstructionon the lot;or

c. threeyears from the dateof thisagreement.

3. The IMPACT FEE forcommon areasshallbe due and payable upon the earliestof



issuanceof a water meter forthecommon areaor threeyearsfrom thedateof thisagreement.

4. Iftherequirementof provision2.a.,above, isnot met forany lotor ifprovision3 isnot

met, the IMPACT FEE shallbe immediately due and payable in fullforalllotsand allcommon

areainthe subdivision.

5. The amount paid willbe the amount of theapplicableIMPACT FEE ineffectatthetime

of payment.

6. This agreement willbe recorded simultaneouslywith therecordingof the finalplatwith

the Washington County Recorder'sOffice.The Districtshallreleaseeach individuallotupon

thepayment of the IMPACT FEE forthatlotas setforthabove.

7. In theevent the Owner has not paid infullthe IMPACT FEES foralllotswithinthe

subdivisionwhen due and payable as setforthabove, the Districtshallhave therightto

foreclosethe Propertyand/orforecloseOwner's interestinthe Lease,as applicable,as ifitwere

a trustdeed, with allthe rightsgrantedby the laws of the Stateof Utah forforeclosureand shall

alsobe entitledto recoverallcostsincludingbut not limitedto courtcostsand attorney'sfees.

During such time as titletothe propertyisheld by SITLA, the Districtmay only forecloseon

Owner's interestinthe propertypursuantto theIvory Southern-Brennan Agreement.

8. The partiesintend,declareand covenant thattheterms,conditions,agreement and covenants

setforthinthisAgreement shallrun with the landand shallbind,and thebenefitsand burdens

shallinureto,thepartiesand theirrespectivesuccessorsand assigns.

SIGNATURES ON SUCCEEDING PAGE.



WASHINGTON COUNTY WATER

CONSERVANCY DISTRICT:

By

OWNER:

STATEOFUTAH )

)ss.

COUNTY OF WASHINGTON )

On the day of agE ,202# , ersonall appeared beforeme

( o Y=6 AA , MMAfqpaL of vop_V t+E LLC ,
hereinafter"CORPORATION/PARTNERSHIP/LLC", who acknowledged tome thathe/she
executed the foregoinginstrumenton behalfof theCORPORATION/PARTNERSHIP/LLC, by
appropriateauthority,and thatthe document was the actof CORPORATION/PARTNERSHIP
foritsstatedpurpose.

94 PETERSTEVENGAWROULAS

NOTARYPUBUC-STATEOFUTAH OTARY P LIC

COMMISSION#698412

ri£!C COMM, EXP.01-10-2022



Exhibit A

All of lotnumbers 21 through 44 and lotnumbers 115 through 144 (54 totallots)inclusive,in
theEscondido atSienna Hills,Phase 3 which islocatedintheNW ¼ and the SW ¼ of Section7,
Township 42 South,Range 14 West, SLB&M, Washington County, Utah,as per platthereof
recordedintheofficeof the Washington County Recorder,Stateof Utah.

DistrictInitials:

Owner Initials: 2340



AGREEMENT

(SITLA-Developer Recording of Impact Fee Promissory Note)

This Agreement isenteredintothisi day of , 201, (the"EffectiveDate")
between the Washington County Water Conservancy District("WCWCD"), Stateof Utah, acting

by and through the School and InstitutionalTrust Lands Administration ("SITLA"), Brennan

Holdings No. 200, LLC, a Utah limitedliabilitycompany ("Brennan") and Ivory Southern,LLC,
a Utah limitedliabilitycompany ("IvorySouthern").

1. PURPOSE OF THE AGREEMENT

Upon recordationof theEscondido atSienna Hills,Phase 3 subdivisionplat(the"Plat"),WCWCD

requiresthatimpact feesforthesubdivisionbe paid infullorthatan Impact Fee Promissory Note

and SecurityAgreement (the"Note") isrecorded along with the Plat. Ivory Southern wishes to

execute a Note forthe payment of the WCWCD water impact feesforthe single-familylotsand

common areas shown on the Plat. The form of the Note is attachedas Exhibit "1" to this

Agreement. The Platforthe lotshas not yetbeen recorded.

2. AGREEMENT BY EACH PARTY

2.1 SITLA isthe owner of property(the"Property")which isto be subdivided intoa

subdivisionto be known as the Escondido atSienna Hills,Phase 3 the legaldescriptionof

which isattachedheretoas Exhibit"2".

2.2 SITLA has enteredintoa Development Lease Agreement with Brennan wherein,
afterrecordationof the Platforthe above referencedproposed subdivision,SITLA will

convey the lotsto Brennan upon payment to SITLA pursuant to the terms of said

Development Lease Agreement. Ivory Southern has entered into an agreement with

Brennan tosimultaneouslypurchase allof thelotswithinthepropertyunder a dual closing
as outlinedinthe Development Lease Agreement.

2.3 The partiesagreethattheNote willbe executed by Ivory Southern.Ivory Southern

agrees to execute the Note to WCWCD, to be recorded concurrentlywith the Platand to

vestupon (a)a patentconveying the lotsfrom SITLA to Brennan, and (b)a warranty deed

conveying the lotsfrom Brennan to Ivory Southern,saidpatentand deed tobe recorded as

soon as reasonablypossibleafterthe recordationof the Platand Note. Payments willbe

due on saleof any lotby Ivory Southern as provided intheNote.

2.4 WCWCD has agreed to allow for the Note to vest upon the conveyance of the

Property as set forthin Section 2.3 based upon (i)Ivory Southern assurances of strict



compliance with the due on saleclauseof theNote and (ii)the documents in the chain of

titleon the Propertybeing recorded as setforthin Section3.

3. CHAIN OF TITLE OF RECORDING DOCUMENTS

In order forthisAgreement to be effective,the followingdocuments areto be recorded in the

following orderwithout any otherdocuments being recorded inthe interim:

3.1 The OfficialSubdivisionPlat(alongwith applicablerestrictivecovenants)
3.2 Impact Fee Promissory Note from Ivory Southern to WCWCD

3.3 Patentfrom SITLA to Brennan

3.4 Warranty Deed from Brennan to Ivory Southern

4. SUPPLY OF WATER.

The partieshereby acknowledge and agree that,inthe event the items setforthin Sections2 and
3 arenot performed in full,no water shallbe made availableto the Propertyunlessand untilthe

impact feesarepaid infullforeach and every lotand common areawithinthe subdivision.

5. TERM.

This Agreement shallcommence on theEffectiveDate and shallterminatewith thepayment of all

impact feesdue inaccordance with theNote or as otherwiseprovided in Section4.

6. GOVERNING LAW

This Agreement shallbe governed by, construed,and enforcedin accordance with thelaws of the

Stateof Utah, without regardto itschoice or conflictsof laws principles.

7. ENTIRE AGREEMENT; AUTHORITY

This Agreement shallconstitutethe entireagreement between the partieson thismatter and any

priorunderstanding or representationof any kind precedingthe date of thisAgreement shallnot

be binding upon the partiesexcept to the extent incorporatedin thisAgreement. The parties

signingthisAgreement hereby declarethatthey have theauthorityto execute such documents on

behalfof theirrespectiveorganizations.

8. MODIFICATION OF AGREEMENT
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Any modificationof thisAgreement oradditionalobligationassumed by the partiesinconnection

with thisAgreement shallbe binding only ifplaced in writingand signed by each party or an

authorizedrepresentativeof each party.

9. ASSIGNMENT OF RIGHTS

The rightsof each partyunder thisAgreement are personalto thatpartyand may not be assigned

or transferredtoany otherperson,firm,corporation,or otherentitywithouttheprior,express,and

writtenconsent ofthe otherparty.

10.EXHIBITS

1. Form of Promissory Note and SecurityAgreement

2. Legal Descriptionof Property

Effectiveas of thatdate firstsetforthherein.

SIGNATURES ON SUCCEEDING PAGE.
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State of Utah, Acting by and through the School and InstitutionalTrust Lands

Administration

Signedby:

. e ey
i . ssis tDirector

Brennan Holdings No. 200, LLC, a Utah limitedliabilitycompany

Signedby:

1e:JamesA. Raines

its:AuthorizedAgent

Ivory Southern, a Utah limitedliabilitycompany

Signedby:

Name: tÔe
its:

Washington County Water Conservancy District

Signedby:
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