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O Impact Fee Pro@k’ ory Note and Secug@ﬁ Agreement
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S%\ \ @ @

©©© THIS AGT is entered this b @ June 2 M be@@@

Washington County Water Conservancy District, hereinafter referred to as “District”, and

h«@@)\ﬁgﬁem LLC hereinafter r@@?ﬂ) as “Owner”. ©©Q% ©©\®>%
N
%\@ WHEREAS, the 1@@@1& established a water %@@%@ (“IMPACT FEE™) W@@@

\3@ required to be paid @@Q&cording of subdivision @‘@@md ©©©
WHEREAS, the Owner has a vested interest in the project by virtue of a signed
agreem ith Brennan Holdings No. LLC to purchase all the lots-within Escondido at %
Sie, s, Phase 3 and Brennan @ 2s No. 200 has a vested | in the project by virtue @Q
% t to an unrecorded Leas ement, as cvidenced by a ORANDUM OF LEASE, \©
\@ ed January 1, 2018, pursu %the certain Development LQ% Agreement No. 1133 (the 0\@

@S% INSTITUTIONAL TR ANDS ADMINISTRATI as LESSOR, and by BRE
@@ HOLDINGS NO. @LC, a Utah limited 1iabili@§pany, as LESSEE, for a t
years from the date 6f this Memorandum, upon the s, conditions and covenantstherein
provided, recorded January 31, 2018, as Doc. No. 20180004376, Official Washington County
Records. (Affects this and other property ddendum No. 1 to Developme ent Lease Agreement
No 1 )\ corded March 21, 2019, No. 20190010269 of Offecords Addendum Q%
O @@

© O

'Lease") executed by the OF UTAH, acting by ough the SCHOOL AND °\©
%§ five (5)
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No. 2 to Development Lease Agreement No. 1133, recorded May 8, 2019, as Doc No.
201900175%54 of Official Records. Addendum No. 3 to Development Leass Agreement No.

@QQ%

1133, 1 ed May 31, 2019, as Doc (0190021191 of Official Re Addendum No. 4 to Q
oc No. 20190033299 ©©

ent Lease Agreement N@ recorded August 20, 20 (@
to Development Lease A nt No. 1133, recorded

or bt

icial Records. Addendum
“[dphuary 13, 2020, as Doc N0<> 0001877 of Official Recor% ddendum No. 6 to ° @

(*Development Lease Agr% No. 1133, recorded Apn@ 20, as Doc No. 2020001 \f

©% Official Records @@
WHEREAS, the Owner desires to record a plat, the legal description of which is attached

heret@ﬁworporated herein by thi@nce as Exhibit A (the “P@”); and ©©Q%

@} WHEREAS, the paﬂ@@\sue to reach an arrangeme@@allow Owner to postpong @2\@}
%\ & .
payment of some or a%@ e IMPACT FEE until aﬂe@@ rding of the subdivision p@@ le

providing for the o@rly payment of fees;

, THEREFORE, the Distri d Owner agree as follows; % %

o @ 1. The Owner executes th\' reement to be recorded subdivision plat and Whm@
NG,
©® shall be an encumbranc each and every remdenha@é\and any common area for \the
@Q IMPACT FEE is t&@ charged. @Q

2. The IMPACT FEE shall be paid for each residential lot upon the earlier of the following

ev@s@@ﬁ @Q% @Q% @Q%
G C W
@ a. upon thf: of the lot by the Owner to @Mrd party; @

W O - &
@f@' b. @e issuance of a building p@ or construction on the lot; §
@Q @%ﬂ'ee years from the date of fi@ agreement. @

@&%{MP’ACT FEE for com©@eas shall be due and paya@@n the earliest of ©©Q%

@ @ @
%@ @i@ @i@

NN Cal Al Al
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issuance of a water meter for the common area or three years from the date of this agreement.

4. @e requirement of provision @above, is not met for any lo@%f provision 3 is not Q%
i s o P
% e IMPACT FEE shall be @dlﬂtely due and payable 1n& or all lots and all common\
o @, @

@©®
0

@ > N
o\®mea in the subdivision. @i‘g\@ §§§\©\ o @\
©%§ Q) ©) Q)
@@ 5. The amouill be the amount of the @able IMPACT FEE in effgct@ithe time
of payment.

6. @% agreement will be recorded@ult&neously with the record@f the final plat with Q%
2 <
N

© Q
@ashington County Recordfi@fﬁce. The District shall reﬁ@ each individual lot upon
< o, °, @

> G O3
%"x\@\the payment of the IMP‘%@E for that lot as set forth @ﬁ\ ° @
©

©© 7. Inthe even@@wner has not paid in full @@@PACT FEES for all lots \@@qle

subdivision when due and payable as set forth above, the District shall have the right to

forecl()@ Property and/or foreclose @ler’s interest in the Lease, a@‘plicable, as if it were Q%
© ©

o e, it e Gt C

K deed, with all the rights g@ by the laws of the State 0& for foreclosure and shall N\

o @ < @ & @ < @
%‘@Q\also be entitled to recove%&@sts including but not limi(@ouﬂ costs and attorney’s @@\

©

@@ During such time @\@@% the property is held by @\ the District may only f@(}e on

Owner’s interest in the property pursuant to the Ivory Southern-Brennan Agreement.

8. The @ies intend, declare and cove@% that the terms, conditions, @ment and covenants Q%

© © © ©
Kt@th in this Agreement shall&@ith the land and shall bind@he benefits and burdens \Q
o < @ ©, @ , @
@@\@%all inure to, the parties %@ir respective successors %&%gns. @@
© O
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WASHINGTON COUNTY WATER
CONSERVANCY DISTRICT:
©©® ©©@ ©©® ©©®
\ \ N A
X 2@ @) Q
& 7w N R e
S S S S
OWNER:
©©® ©©@% ©©® ©©®
& N N &
O %\@ﬁ By: o Q¢gzecec %?@"/W & <
@ @ mﬂ‘d‘ - M@@MM @@
©© STATE OF UTAH©© ) Q@ W

)ss.
CO F WASHINGTON Q%
il R

© ©
\ : W Q@\Q
G Gy @ O
g%\Q IS & N
® ay©of _JUNS \ , personally appeared befi e
©© ,_MBAGEZ . N\ of_{vpy CosrneEpiite”
hereinafter “CORP TION/PARTNERSHIP/LLE”, who acknowledged to me that'he/she

exectted the foregoing instrument on behalf of the CORPORATION/PARTNERSHIP/LLC, by
appropriate authority, and that the document was the act of CORPORATION/PARTNERSHIP

for its st purpose.
ok o «?W g
s . o
T PETERSTEVEN GANVROL e o)
°@ “ 2\ NOTARY PUBLIC- STATE OTAOR LIC . Q\@
@%\Q (5 commissiongbesd2 %\ %\N
@ it COMM, EX 0-2022

SO - N ©©© @&Q
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Exhibit A
All of lot fjumbers 21 through 44 and lot.dumbers 115 through 144 (54 tefal lots) inclusive, in

the E do at Sienna Hills, Phase ieh is located in the NW % the SW Y4 of Section 7, ©Q%
T ip 42 South, Range 14 Wegt, &M, Washington County, , as per plat thereof ©

ded in the office of the Washirgton County Recorder, Stat tah.
o\;% ) o\;% N @\O R @6@\
& o @ &
© © © ©

@@ @@ @@ @@

District Initials: M\*
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This Agreement is e into this _\___ day of ;a:\ , 208, (the “Effﬁate”)
\> between the Washi County Water Conservancy District ("WCWCD"), State o , acting
by and through the School and Institutional Trust Lands Administration ("SITLA"), Brennan
Holdings No. 200, LLC, a Utah limited liability company ("Brennan") and Ivory Southern, LLC,

a Utah hm%d liability company ("Ivory S%them") @@% Q%

1. {)@’OSE OF THE AGREEP@@f @

N L)
at Sienna Hills, Phase 3 @ ®@

sion plat (the “Plat"), WC
subdivision be paid in ful at an Impact Fee Promiss
@ and Security Agree e "Note") is recorded al the Plat. Ivory Southe
@ execute a Note for @p yment of the WCWCD wateg)impact fees for the single-f: lots and
common areas shown on the Plat. The form of the Note is attached as Exhibit “1” to this
Agreement. The Plat for the lots has not vet been recorded.

2. 6@@%%}1‘ BY EACH PART@Q% ©©§ Q@@ﬁ

. @} 2.1 SITLA isthe o f property (the "Propert p ch is to be subdivided 1nt
5 subdivision to be kng % the Escondido at Sienna hase 3 the legal descnpt
@%X\ which is attached - o as Exhibit "2",

@Q 22 SITL@@S entered into a Developm@ﬁ%ease Agreement with Bre whereln,
after recordation of the Plat for the above referenced propesed subdivision, SITLA will
convey the lots to Brennan upon payment to SITLA pursuant to the terms of said
Development Lease Agreement. Jyory Southern has entered intQ, an agreement with

an to simultaneously purc@@ | of the lots within the under a dual closing
outlined in the Developm @

& pon recordation of the Esc
%& requires that impact fees fi

ase Agreement.

@\@ 23 The parties @@t the Note will be execu th
9& agrees to execute ote to WCWCD, to be recaided concurrently w1th the Plag‘at
©© vest upon (a) t conveying the lots from @ 1o Brennan, and {(b) 2 waj G
@ conveying t@ s from Brennan to Ivory Southetn, said patent and deed to begecorded as
soon as reasonably possible after the recordatzon of the Plat and Note. Payments will be
due on sale of any lot by Ivory Southern as provided in the Note.

@f@% WCWCD has agreed t %’ for the Note to vest @@ﬂ conveyance of the

operty as set forth in Se@x 2.3 based upon (i) Ivo rn assurances of strict ©©
Xoa

& & v{x@ &
S ° o S ° o
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compliance with the due on sale clause of the Note and (ii) the documents in the chain of
tltlﬁn the Property being recorded% set forth in Section 3. %

3. @QIN OF TITLE OF REC(@NG DOCUMENTS ©©Q \©
@@nents are to be recordec@@

srded in the interim:

@\@& In order for this Agree e@@e effective, the following
%%\ following order w1tho other documents being recg

@Q 3.1 The @@al Subdivision Plat (along@ applicable restrictive covef@ﬁ?
3.2 Impact Fee Promissory Note from Ivory Southern to WCWCD
3.3 Patent from SITLA to Brennan
3. 4% Warranty Deed from Brerm%to Ivory Southern Q%
4, @QLY OF WATER. ©© ©© ©
A AN
@}@e parties hereby acknow Q&d agree that, in the eve @\@ms set forth in Sections @@
@ 3 are not performed in fu water shall be made avail o the Property unless and
©©© impact fees are paid @ or each and every lot an@ on area within the subd6
5. TERM.

This Agreemient shall commence on the Efféctive Date and shall terminatg ith the payment of all

impact & e in accordance with the@@e r as otherwise provided ipmSection 4. @@Qﬁ
VERNING LAW AN L)
¢ & © ?

O O O %}@\
é& This Agreement shall be ed by, construed, and en in accordance with the la the
©© State of Utah, withou d to its choice or conflict ws principles. @@

7. ENTIRE AGREEMENT; AUTHORITY

This A r@nt shall constitute the enti@reement between the parti % this matter and any Q%
prio rstanding or representaho@@any kind preceding the da is Agreement shall not ©©
@P@lndlng upon the parties ex to the extent incorporated \ﬂus Agreement. The partg}e

\ ning this Agreement he clare that they have the a@@y to execute such docum%@
% behalf of their respective izations. ® O
’x
@Q 8. MODIFICATI@%F AGREEMENT @Q @Q

5 5 53 53
S @@%ﬂlopﬂ Recording Agrx tQ ©©Q Page 2 of 4X@)©Q
@ @

& & &5 &
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Any modification of this Agreement or additional obligation assumed by the parties in connection

with this ement shall be binding only.if placed in writing and mgby each party or an
authori epresentative of each party &

@ASSIGNMENT OF RIGH'@ 0\@,\
. 9

%\@%‘he rights of each party u 1s Agreement are perso at party and may not be ed

\5@ ot transferred to any erson, firm, corporatxon r entity without the prior, 5, and

written consent of th er party.

10. EXHIBITS
©® Form of Promissory No %Secunty Agreement @Q% @Q%
2. Legal Description perty @ @
& S & &
@ @ °\®O °\@0
% Effective as of that date f@%et forth herein. @@ @@
© SIGNATURES ON@CCEEDING PAGE. © @
@Q% @Q% @Q% @Q%
\© \© \© \©
o © o o

AN N, AN AN
40> NS 0> NS
%\@ O %’x@\ %\@ %’x@\
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State of Utah, Acting by and through the School and Institutional Trust Lands
Administration
) ) B
W & & ‘\@\
Sl S Cal
Brennan Heldings No. 200, LLC, a Utah limited liability company
slgn@@@ ey ey ey
o & &
o N o
@\ ol & & &
O e demes - R N S
Ivory Sou%ern, a Utah limited liability %mpany % %
Signed by:
@ AR Q@@ ©©@ ©©@
Ddgegeir ctreth SO > B o0
@%@ﬁame Dl u'x\%w. 9{\‘ @Q @Q
© " Mancpc (0 ©©© ©©©
Washin R%Cnunty Water Conse&m@%lsmct @@Qﬁ @ @Q%
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