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DEED OF TRUST

NOTICE: THIS LOAN IS NOT ASSUMABLE

WITHOUT THE APPROVAL OF THE

DEPARTMENT OF VETERANS AFFAIRS OR

ITS AUTHORIZED AGENT.

SMART
Loan#:691931826
MIN:100030206919318266
MERSPhone:1-888-679-6377
PIN:SG-SUR-9-736
Case#:41-41-6-0318321

DEFINITIONS

WordsusedinmultiplesectionsofthisdocumentaredefinedbelowandotherwordsaredefinedinSections
3,11,13,18,20 and21.Certainrulesregardingtheusageofwordsusedinthisdocumentarealsoprovided
inSection16.

(A)"SecurityInstrument"meansthisdocument,whichisdatedJULY 23, 2020, togetherwithaH
Riderstothisdocument.

(B)"Borrower"isGERALD DEWEY SMART AND PAMELA RAE SMART , HUSBAND AND WIFE,
AS JOINT TENANTS. BorroweristhetrustorunderthisSecurityInstrument.

(C)"Lender"isCHERRY CREEK MORTGAGE CO. , INC..LeaderisaCORPORATION organizedand
existingunderthelawsofTHE STATE OF COLORADO. Lender'saddressis7600 E. ORCHARD RD
#250-N, GREENWOOD VILLAGE, CO 80111.
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(D)"Trustee"isMOUNTAIN VIEW TITLE AND ESCROW.

(E)"MERS" isMortgageElectronicRegistrationSystems,Inc.MERS isa separatecorporationthatis

actingsolelyasanomineeforLenderandLender'ssuccessorsandassigns,MERS isthebeneficiaryunder
thisSecurityInstrument.MERS isorganizedandexistingunderthelawsofDelaware,andhasanaddress
andtelephonenumberofP.O.Box 2026,Flint,MI 48501-2026,tel.(888)679-MERS.

(F)"Note"meansthepromissorynotesignedbyBorroweranddatedJULY 23, 2020.TheNotestates
thatBorrowerowes Lender TWO HUNDRED SIXTY THOUSAND AND 00/100 Dollars(U.S.
$260, 000. 00)plusinterest,BorrowerhaspromisedtopaythisdebtinregularPeriodicPaymentsandto

paythedebtinfullnotlaterthanAUGUST 1, 2050,

(G)"Property"meansthepropertythatisdescribedbelowundertheheading"TransferofRightsinthe

Property."

(H)"Loan" meansthedebtevidencedbytheNote,plusinterest,anyprepaymentchargesandlatecharges
dueundertheNote,andallsumsdueunderthisSecurityInstrument,plusinterest.

(I)"Riders"meansallRiderstothisSecurityInstrumentthatareexecutedby Borrower.The following
RidersaretobeexecutedbyBorrower[checkboxasapplicable]:

AdjustableRateRider O CondominiumRider O SecondHome Rider
BalloonRider E PlannedUnitDevelopmentRider OBiweeklyPaymentRider

0 1-4FamilyRider C Other(s)[specify]
E VA Rider

(J)"ApplicableLaw" means allcontrollingapplicablefederal,stateand localstatutes,regulations,
ordinancesandadministrativerulesandorders(thathavetheeffectoflaw)aswellasallapplicablefinal,non

-appealablejudicialopinions.

(K)"Community AssociationDues,Fees,and Assessments"meansalldues,fees,assessmentsandother
chargesthatareimposedon BorrowerorthePropertyby a condominium association,homeowners
associationorsimilarorganization.

(L)"ElectronicFundsTransfer"meansanytransferofftmds,otherthana transactionoriginatedby check,
draft,orsimilarpaperinstrument,whichisinitiatedthroughanelectronicterminal,telephonicinstrument,
computer,ormagnetictapesoastoorder,instruct,orauthorizea financialinstitutiontodebitorcreditan
account.Such termincludes,butisnotlimitedto,point-of-saletransfers,automatedtellermachine
transactions,transfersinitiatedby telephone,wiretransfers,and automatedclearinghousetransfers.

(M) "EscrowItems"meansthoseitemsthataredescribedinSection3.

(N)"MiscellaneousProceeds"meansanycompensation,settlement,awardofdamages,orproceedspaidby
anythirdparty(otherthaninsuranceproceedspaidunderthecoveragesdescribedinSection5)for:(i)
damageto,ordestructionof,theProperty;(ii)condemnationorothertakingofalloranypartoftheProperty;
(iii)conveyanceinlieuofcondemnation;or(iv)misrepresentationsof,oromissionsasto,thevalueand/or
conditionoftheProperty.

(O)"MortgageInsurance"meansinsuranceprotectingLenderagainstthenonpaymentof,ordefaulton,
theLoan.

(P)"PeriodicPayment" meanstheregularlyscheduledamountduefor(i)principalandinterestunderthe

Note,plus(ii)anyamountsunderSection3 ofthisSecurityInstrument.
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(Q) "RESPA" means theRealEstateSettlementProceduresAct (12U.S.C.§2601 etseq.)and its

implementingregulation,RegulationX (12C.F.R.Part1024),astheymightbeamendedfromtimetotime,
oranyadditionalorsuccessorlegislationorregulationthatgovernsthesamesubjectmatter.As usedinthis
SecurityInstrument,"RESPA" referstoallrequirementsand restrictionsthatareimposedinregardtoa
"federallyrelatedmortgageloan"eveniftheLoan doesnotqualifyasa "federallyrelatedmortgageloan"
underRESPA.

(R)"SuccessorinInterestofBorrower"meansanypartythathastakentitletotheProperty,whetheror
notthatpartyhasassumedBorrower'sobligationsundertheNoteand/orthisSecurityInstrument.

TRANSFER OF RIGHTS INTHE PROPERTY

The beneficiaryofthisSecurityInstrumentisMERS (solelyasnomineeforLenderandLender'ssuccessors
andassigns)andthesuccessorsandassignsofMERS. ThisSecurityInstrumentsecurestoLender:(i)the
repaymentoftheLoan,andallrenewals,extensionsandmodificationsoftheNote;and(ii)theperformance
ofBorrower'scovenantsandagreementsunderthisSecurityInstrumentandtheNote.Forthispurpose,
Borrowerirrevocablygrants,conveysandwarrantstoTrustee,intrust,withpowerofsale,thefollowing
describedpropertylocatedintheCOUNTY ofWASHINGTON:
ALL OF LOT 736, SUN RIVER ST. GEORGE, PHASE 9, ACCORDING TO THE OFFICIAL
PLAT THEREOF, ON FILE IN THE OFFICE OF THE RECORDER OF WASHINGTON COUNTY,
STATE OF UTAH

TAK SERIAL NO.: SG-SUR-9-736
whichcurrentlyhastheaddressof1814 W SUNSTAR DR, SAINT GEORGE, UT 84790 ("Property
Address"):

TOGETHER WITH alltheimprovementsnow orhereaftererectedon theproperty,and all
easements,appurtenances,and fixturesnow orhereaftera partoftheproperty.Allreplacementsand
additionsshallalsobecoveredbythisSecurityInstrument.AlloftheforegoingisreferredtointhisSecurity
Instrumentasthe"Property."BorrowerunderstandsandagreesthatMERS holdsonlylegaltitletothe
interestsgrantedbyBorrowerinthisSecurityInstrument,but,ifnecessarytocomplywithlaworcustom,
MERS (asnomineeforLenderandLender'ssuccessorsandassigns)hastheright:toexerciseanyorallof
thoseinterests,including,butnotlimitedto,therighttoforecloseandselltheProperty;andtotakeany
actionrequiredofLenderincluding,butnotlimitedto,releasingandcancelingthisSecurityInstrument.

BORROWER COVENANTS thatBorrowerislawfullyseisedoftheestateherebyconveyedand
hastherighttogrant,conveyandwarrantthePropertyandthatthePropertyisunencumbered,exceptfor
encumbrancesofrecord.BorrowerfurtherwarrantsandwilldefendgenerallythetitletothePropertyagainst
allclaimsanddemands,subjecttoanyencumbrancesofrecord.

THIS SECURITY INSTRUMENT combinesuniformcovenantsfornationaluseandnon-uniform
covenantswithlimitedvariationsbyjurisdictiontoconstitutea uniformsecurityinstrumentcoveringreal

property.
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UNIFORM COVENANTS. BorrowerandLendercovenantandagreeasfollows:

1.Payment ofPrincipal,Interest,Escrow Items,PrepaymentCharges,and LateCharges,
Borrowershallpaywhen duetheprincipalof,andintereston,thedebtevidencedby theNote andany
prepaymentchargesandlatechargesdueundertheNote.BorrowershallalsopayfundsforEscrowItems

pursuanttoSection3.Paymentsdue undertheNoteand thisSecurityInstrumentshallbemade inU.S,

currency.However,ifanycheckorotherinstrumentreceivedbyLenderaspaymentundertheNoteorthis

SecurityInstrumentisreturnedtoLenderunpaid,Lendermay requirethatanyorallsubsequentpayments
dueundertheNoteandthisSecurityInstrumentbemade inoneormoreofthefollowingforms,asselected

byLender:(a)cash;(b)money order;(c)certifiedcheck,bankcheck,treasurer'scheckorcashier'scheck,
providedanysuchcheckisdrawnupon an institutionwhosedepositsareinsuredby a federalagency,
instrumentality,orentity;or(d)ElectronicFundsTransfer,

PaymentsaredeemedreceivedbyLenderwhen receivedatthelocationdesignatedintheNoteorat
suchotherlocationasmay bedesignatedbyLenderinaccordancewiththenoticeprovisionsinSection15.
Lendermay returnanypaymentorpartialpaymentifthepaymentorpartialpaymentsareinsufficientto

bringtheLoan current.Lendermay acceptanypaymentorpartialpaymentinsufficienttobringtheLoan
current,withoutwaiverofanyrightshereunderorprejudicetoitsrightstorefusesuchpaymentorpartial
paymentsinthefuture,butLenderisnotobligatedtoapplysuchpaymentsatthetimesuchpaymentsare

accepted.IfeachPeriodicPaymentisappliedasofitsscheduledduedate,thenLenderneednotpayinterest
onunappliedfunds,Lendermay holdsuchunappliedfundsuntilBorrowermakespaymenttobringtheLoan
current.IfBorrowerdoesnotdosowithina reasonableperiodoftime,Lendershalleitherapplysuchfunds
orreturnthemtoBorrower.Ifnotappliedearlier,suchfundswillbeappliedtotheoutstandingprincipal
balanceundertheNoteimmediatelypriortoforeclosure.No offsetorclaimwhichBorrowermighthavenow
orinthefutureagainstLendershallrelieveBorrowerfrommakingpaymentsdueundertheNoteandthis

SecurityInstrumentorperformingthecovenantsandagreementssecuredby thisSecurityInstrument.

2.ApplicationofPayments orProceeds.ExceptasotherwisedescribedinthisSection2,all

paymentsacceptedandappliedbyLendershallbeappliedinthefollowingorderofpriority:(a)interestdue
undertheNote;(b)principaldueundertheNote;(c)amountsdueunderSection3.Suchpaymentsshallbe

appliedtoeachPeriodicPaymentintheorderinwhichitbecamedue.Any remainingamountsshallbe

appliedfirsttolatecharges,secondtoanyotheramountsdueunderthisSecurityInstrument,andthento
reducetheprincipalbalanceoftheNote.

IfLenderreceivesa paymentfromBorrowerfora delinquentPeriodicPaymentwhichincludesa
sufficientamounttopayanylatechargedue,thepaymentmay beappliedtothedelinquentpaymentandthe
latecharge.IfmorethanonePeriodicPaymentisoutstanding,Lendermay applyanypaymentreceivedfrom
BorrowertotherepaymentofthePeriodicPaymentsif,andtotheextentthat,eachpaymentcanbepaidin
full.To theextentthatanyexcessexistsafterthepaymentisappliedtothefullpaymentofoneormore
PeriodicPayments,suchexcessmay beappliedtoany latechargesdue.Voluntaryprepaymentsshallbe

appliedfirsttoanyprepaymentchargesandthenasdescribedintheNote.

Any applicationofpayments,insuranceproceeds,orMiscellaneousProceedstoprincipaldueunder
theNoteshallnotextendorpostponetheduedate,orchangetheamount,ofthePeriodicPayments.

3.Funds forEscrow Items.BorrowershallpaytoLenderon thedayPeriodicPaymentsaredue
undertheNote,untiltheNoteispaidinfull,asum (the"Funds")toprovideforpaymentofamountsduefor:

(a)taxesandassessmentsandotheritemswhichcanattainpriorityoverthisSecurityInstrumentasalienor
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encumbranceon theProperty;(b)leaseholdpaymentsorgroundrentson theProperty,ifany;(c)premiums
foranyandallinsurancerequiredbyLenderunderSection5;and(d)MortgageInsurancepremiums,ifany,
oranysums payableby BorrowertoLenderinlieuofthepaymentofMortgageInsurancepremiumsin
accordancewiththeprovisionsofSection10.Theseitemsarecalled"EscrowItems."Atoriginationoratany
timeduringthetermoftheLoan,Lendermay requirethatCommunity AssociationDues,Fees,and

Assessments,ifany,beescrowedbyBorrower,andsuchdues,feesandassessmentsshallbeanEscrowItem.
BorrowershallpromptlyfurnishtoLenderallnoticesofamountstobepaidunderthisSection.Borrower
shallpayLendertheFundsforEscrowItemsunlessLenderwaivesBorrower'sobligationtopaytheFunds
foranyorallEscrowItems.Lendermay waiveBorrower'sobligationtopaytoLenderFundsforanyorall
EscrowItemsatanytime.Any suchwaivermay onlybeinwriting.Intheeventofsuchwaiver,Borrower
shallpaydirectly,when andwherepayable,theamountsdueforanyEscrowItemsforwhichpaymentof
Fundshasbeenwaivedby Lenderand,ifLenderrequires,shallfurnishtoLenderreceiptsevidencingsuch

paymentwithinsuchtimeperiodasLendermay require.Borrower'sobligationtomake suchpaymentsand
toprovidereceiptsshallforallpurposesbe deemedtobe a covenantandagreementcontainedinthis

SecurityInstrument,asthephrase"covenantandagreement"isusedinSection9.IfBorrowerisobligatedto

payEscrowItemsdirectly,pursuanttoa waiver,andBorrowerfailstopaytheamountdueforanEscrow
Item,Lendermay exerciseitsrightsunderSection9 andpaysuchamountand Borrowershallthenbe

obligatedunderSection9 torepaytoLenderanysuchamount.Lendermay revokethewaiverastoanyorall
EscrowItemsatanytimeby a noticegiveninaccordancewithSection15 and,uponsuchrevocation,
BorrowershallpaytoLenderallFunds,andinsuchamounts,thatarethenrequiredunderthisSection3.

Lendermay,atanytime,collectand holdFundsinanamount(a)sufficienttopermitLenderto

applytheFundsatthetimespecifiedunderRESPA, and(b)nottoexceedthemaximum amountalendercan

requireunderRESPA. LendershallestimatetheamountofFundsdueon thebasisofcurrentdataand
reasonableestimatesofexpendituresoffutureEscrowItemsorotherwiseinaccordancewithApplicable
Law.

The Funds shallbe heldinan institutionwhose depositsareinsuredby a federalagency,
instrumentality,orentity(includingLender,ifLenderisaninstitutionwhosedepositsaresoinsured)orin

anyFederalHome LoanBank.LendershallapplytheFundstopaytheEscrowItemsnolaterthanthetime

specifiedunderRESPA. LendershallnotchargeBorrowerforholdingandapplyingtheFunds,annually
analyzingtheescrowaccount,orverifyingtheEscrowItems,unlessLenderpaysBorrowerinterestonthe
FundsandApplicableLaw permitsLendertomake suchacharge.Unlessanagreementismadeinwritingor

ApplicableLaw requiresinteresttobepaidon theFunds,LendershallnotberequiredtopayBorrowerany
interestorearningson theFunds.BorrowerandLendercanagreeinwriting,however,thatinterestshallbe

paidon theFunds.LendershallgivetoBorrower,withoutcharge,anannualaccountingoftheFundsas

requiredby RESPA.

Ifthereisa surplusofFundsheldinescrow,asdefinedunderRESPA, Lendershallaccountto
BorrowerfortheexcessftmdsinaccordancewithRESPA. Ifthereisa shortageofFundsheldinescrow,as
definedunderRESPA, LendershallnotifyBorrowerasrequiredby RESPA, andBorrowershallpayto
Lendertheamountnecessarytomake up theshortageinaccordancewithRESPA, butinnomorethan12

monthlypayments.IfthereisadeficiencyofFundsheldinescrow,asdefinedunderRESPA, Lendershall

notifyBorrowerasrequiredbyRESPA, andBorrowershallpaytoLendertheamountnecessarytomake up
thedeficiencyinaccordancewithRESPA, butinnomorethan12monthlypayments.
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Upon paymentinfullofallsumssecuredby thisSecurityInstrument,Lendershallpromptlyrefund
toBorroweranyFundsheldbyLender.

4.Charges;Liens.Borrowershallpay alltaxes,assessments,charges,fines,and impositions
attributabletothePropertywhichcanattainpriorityoverthisSecurityInstrument,leaseholdpaymentsor

groundrentson theProperty,ifany,andCommunityAssociationDues,Fees,andAssessments,ifany.To
theextentthattheseitemsareEscrowItems,BorrowershallpaytheminthemannerprovidedinSection3.

BorrowershallpromptlydischargeanylienwhichhaspriorityoverthisSecurityInstrumentunless
Borrower:(a)agreesinwritingtothepaymentoftheobligationsecuredbythelieninamanneracceptableto
Lender,butonlysolongasBorrowerisperformingsuchagreement;(b)conteststhelieningoodfaithby,or
defendsagainstenforcementofthelienin,legalproceedingswhichinLender'sopinionoperatetoprevent
theenforcementofthelienwhilethoseproceedingsarepending,butonlyuntilsuchproceedingsare

concluded;or(c)securesfromtheholderofthelienanagreementsatisfactorytoLendersubordinatingthe
lientothisSecurityInstrument.IfLenderdeterminesthatanypartofthePropertyissubjecttoa lienwhich
canattainpriorityoverthisSecurityInstrument,Lendermay giveBorrowera noticeidentifyingthelien.
Within10daysofthedateonwhichthatnoticeisgiven,Borrowershallsatisfythelienortakeoneormore
oftheactionssetforthaboveinthisSection4.

Lendermay requireBorrowertopaya one-timechargefora realestatetaxverificationand/or

reportingserviceusedby LenderinconnectionwiththisLoan.

5.PropertyInsurance.Borrowershallkeeptheimprovementsnow existingorhereaftererectedon
thePropertyinsuredagainstlossby fire,hazardsincludedwithintheterm"extendedcoverage,"andany
otherhazardsincluding,butnotlimitedto,earthquakesandfloods,forwhichLenderrequiresinsurance.This
insuranceshallbemaintainedintheamounts(includingdeductiblelevels)andfortheperiodsthatLender

requires.What LenderrequirespursuanttotheprecedingsentencescanchangeduringthetermoftheLoan.
The insurancecarrierprovidingtheinsuranceshallbe chosenby BorrowersubjecttoLender'srightto

disapproveBorrower'schoice,whichrightshallnotbeexercisedunreasonably.Lendermay requireBorrower
topay,inconnectionwiththisLoan,either:(a)aone-timechargeforfloodzonedetermination,certification
andtrackingservices;or(b)a one-timechargeforfloodzonedeterminationandcertificationservicesand

subsequentchargeseachtimeremappingsorsimilarchangesoccurwhichreasonablymightaffectsuch
determinationorcertification,Borrowershallalsoberesponsibleforthepaymentofanyfeesimposedbythe
FederalEmergencyManagementAgencyinconnectionwiththereviewofanyfloodzonedetermination

resultingfromanobjectionby Borrower.

IfBorrowerfailstomaintainanyofthecoveragesdescribedabove,Lendermay obtaininsurance

coverage,atLender'soptionand Borrower'sexpense.Lenderisunderno obligationtopurchaseany
particulartypeoramountofcoverage.Therefore,suchcoverageshallcoverLender,butmightormightnot

protectBorrower,Borrower'sequityintheProperty,orthecontentsoftheProperty,againstanyrisk,hazard
or liabilityand mightprovidegreateror lessercoveragethanwas previouslyineffect.Borrower

acknowledgesthatthecostoftheinsurancecoveragesoobtainedmightsignificantlyexceedthecostof
insurancethatBorrowercouldhaveobtained.Any amountsdisbursedby LenderunderthisSection5 shall
becomeadditionaldebtofBorrowersecuredbythisSecurityInstrument.Theseamountsshallbearinterestat
theNoteratefromthedateofdisbursementandshallbepayable,withsuchinterest,uponnoticefromLender
toBorrowerrequestingpayment.

AllinsurancepoliciesrequiredbyLenderandrenewalsofsuchpoliciesshallbesubjecttoLender's
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righttodisapprovesuchpolicies,shallincludea standardmortgageclause,andshallname Lenderas

mortgageeand/orasanadditionallosspayee.Lendershallhavetherighttoholdthepoliciesandrenewal
certificates.IfLenderrequires,BorrowershallpromptlygivetoLenderallreceiptsofpaidpremiumsand
renewalnotices,IfBorrowerobtainsanyformofinsurancecoverage,nototherwiserequiredbyLender,for

damageto,ordestructionof,theProperty,suchpolicyshallincludea standardmortgageclauseandshall
name Lenderasmortgageeand/orasanadditionallosspayee.

Intheeventofloss,BorrowershallgivepromptnoticetotheinsurancecarrierandLender.Lender

may make proofoflossifnotmade promptlybyBorrower.UnlessLenderandBorrowerotherwiseagreein

writing,anyinsuranceproceeds,whetherornottheunderlyinginsurancewas requiredbyLender,shallbe

appliedtorestorationorrepairoftheProperty,iftherestorationorrepairiseconomicallyfeasibleand
Lender'ssecurityisnotlessened.Duringsuchrepairandrestorationperiod,Lendershallhavetherightto
holdsuchinsuranceproceedsuntilLenderhashadanopportunitytoinspectsuchPropertytoensurethework
hasbeencompletedtoLender'ssatisfaction,providedthatsuchinspectionshallbeundertakenpromptly.
Lendermay disburseproceedsfortherepairsandrestorationina singlepaymentorina seriesofprogress
paymentsasthework iscompleted.Unlessanagreementismade inwritingorApplicableLaw requires
interesttobepaidon suchinsuranceproceeds,LendershallnotberequiredtopayBorroweranyinterestor

earningsonsuchproceeds.Feesforpublicadjusters,orotherthirdparties,retainedbyBorrowershallnotbe

paidoutoftheinsuranceproceedsandshallbethesoleobligationofBorrower.Iftherestorationorrepairis
noteconomicallyfeasibleorLender'ssecuritywouldbelessened,theinsuranceproceedsshallbeappliedto
thesums securedby thisSecurityInstrument,whetherornotthendue,withtheexcess,ifany,paidto
Borrower.Such insuranceproceedsshallbe appliedintheorderprovidedforinSection2.

IfBorrowerabandonstheProperty,Lendermay file,negotiateandsettleanyavailableinsurance
claimandrelatedmatters.IfBorrowerdoesnotrespondwithin30 daystoa noticefromLenderthatthe
insurancecarrierhasofferedtosettleaclaim,thenLendermay negotiateandsettletheclaim.The 30-day
periodwillbeginwhen thenoticeisgiven.Ineitherevent,orifLenderacquiresthePropertyunderSection
22 orotherwise,BorrowerherebyassignstoLender(a)Borrower'srightstoanyinsuranceproceedsinan
amountnottoexceedtheamountsunpaidundertheNoteorthisSecurityInstrument,and(b)anyotherof
Borrower'srights(otherthantherighttoanyrefundofunearnedpremiumspaidby Borrower)underall
insurancepoliciescoveringtheProperty,insofarassuchrightsareapplicabletothecoverageoftheProperty.
Lendermay usetheinsuranceproceedseithertorepairorrestorethePropertyortopayamountsunpaid
undertheNoteorthisSecurityInstrument,whetherornotthendue.

6.Occupancy.Borrowershalloccupy,establish,and usethePropertyasBorrower'sprincipal
residencewithin60 daysaftertheexecutionofthisSecurityInstrumentandshallcontinuetooccupythe

PropertyasBorrower'sprincipalresidenceforatleastoneyearafterthedateofoccupancy,unlessLender
otherwiseagreesinwriting,whichconsentshallnotbe unreasonablywithheld,orunlessextenuating
circumstancesexistwhicharebeyondBorrower'scontrol.

7.Preservation,Maintenanceand ProtectionoftheProperty;Inspections.Borrowershallnot

destroy,damageorimpairtheProperty,allowthePropertytodeteriorateorcommitwasteon theProperty.
WhetherornotBorrowerisresidingintheProperty,BorrowershallmaintainthePropertyinordertoprevent
thePropertyfromdeterioratingordecreasinginvalueduetoitscondition.Unlessitisdeterminedpursuantto
Section5 thatrepairorrestorationisnoteconomicallyfeasible,BorrowershallpromptlyrepairtheProperty
ifdamagedtoavoidfurtherdeteriorationordamage.Ifinsuranceorcondemnationproceedsarepaidin
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connectionwithdamage to,orthetakingof,theProperty,Borrowershallbe responsibleforrepairingor
restoringthePropertyonlyifLenderhasreleasedproceedsforsuchpurposes.Lendermay disburseproceeds
fortherepairsand restorationina singlepaymentorina seriesofprogresspaymentsasthework is
completed.IftheinsuranceorcondemnationproceedsarenotsufficienttorepairorrestoretheProperty,
BorrowerisnotrelievedofBorrower'sobligationforthecompletionofsuchrepairorrestoration.

Lenderoritsagentmay make reasonableentriesuponandinspectionsoftheProperty.Ifithas
reasonablecause,Lendermay inspecttheinterioroftheimprovementson theProperty.Lendershallgive
Borrowernoticeatthetimeoforpriortosuchaninteriorinspectionspecifyingsuchreasonablecause.

8.Borrower'sLoan Application.Borrowershallbe indefaultif,duringtheLoan application
process,Borrowerorany personsorentitiesactingatthedirectionofBorrowerorwithBorrower's
knowledgeorconsentgavemateriallyfalse,misleading,orinaccurateinformationorstatementstoLender
(orfailedtoprovideLenderwithmaterialinformation)inconnectionwiththeLoan.Materialrepresentations
include,butarenotlimitedto,representationsconcerningBorrower'soccupancyofthePropertyas
Borrower'sprincipalresidence.

9,ProtectionofLender'sInterestinthePropertyand RightsUnder thisSecurityInstrument.
If(a)BorrowerfailstoperformthecovenantsandagreementscontainedinthisSecurityInstrument,(b)there
isa legalproceedingthatmightsignificantlyaffectLender'sinterestinthePropertyand/orrightsunderthis
SecurityInstrument(suchasa proceedinginbankruptcy,probate,forcondemnationorforfeiture,for
enforcementofa lienwhich may attainpriorityoverthisSecurityInstrumentortoenforcelawsor
regulations),or(c)BorrowerhasabandonedtheProperty,thenLendermay do andpay forwhateveris
reasonableor appropriatetoprotectLender'sinterestinthePropertyand rightsunderthisSecurity
Instrument,includingprotectingand/orassessingthevalueoftheProperty,andsecuringand/orrepairingthe
Property.Lender'sactionscaninclude,butarenotlimitedto:(a)payinganysumssecuredbyalienwhich
haspriorityoverthisSecurityInstrument;(b)appearingincourt;and(c)payingreasonableattorneys'feesto
protectitsinterestinthePropertyand/orrightsunderthisSecurityInstrument,includingitssecuredposition
ina bankruptcyproceeding.SecuringthePropertyincludes,butisnotlimitedto,enteringthePropertyto
make repairs,changelocks,replaceorboardup doorsand windows,drainwaterfrompipes,eliminate
buildingorothercodeviolationsordangerousconditions,andhaveutilitiesturnedon oroff.Although
Lendermay takeactionunderthisSection9,Lenderdoesnothavetodo soandisnotunderanydutyor
obligationtodo so.ItisagreedthatLenderincursno liabilityfornottakinganyorallactionsauthorized
underthisSection9.

Any amountsdisbursedbyLenderunderthisSection9 shallbecomeadditionaldebtofBorrower
securedby thisSecurityInstrument.TheseamountsshallbearinterestattheNoteratefromthedateof
disbursementandshallbepayable,withsuchinterest,uponnoticefromLendertoBorrowerrequesting
payment.

IfthisSecurityInstrumentison a leasehold,Borrowershallcomplywithalltheprovisionsofthe
lease.Borrowershallnotsurrendertheleaseholdestateandinterestshereinconveyedorterminateorcancel
thegroundlease.Borrowershallnot,withouttheexpresswrittenconsentofLender,alteroramend the
groundlease.IfBorroweracquiresfeetitletotheProperty,theleaseholdandthefeetitleshallnotmerge
unlessLenderagreestothemergerinwriting.

10.MortgageInsurance.IfLenderrequiredMortgageInsuranceasa conditionofmakingthe
Loan,BorrowershallpaythepremiumsrequiredtomaintaintheMortgageInsuranceineffect.If,forany
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reason,theMortgageInsurancecoveragerequiredby Lenderceasestobeavailablefromthemortgage
insurerthatpreviouslyprovidedsuchinsuranceandBorrowerwas requiredtomake separatelydesignated
paymentstowardthepremiumsforMortgageInsurance,Borrowershallpaythepremiumsrequiredtoobtain

coveragesubstantiallyequivalenttotheMortgageInsurancepreviouslyineffect,ata costsubstantially
equivalenttothecosttoBorroweroftheMortgageInsurancepreviouslyineffect,fromanalternatemortgage
insurerselectedby Lender.IfsubstantiallyequivalentMortgageInsurancecoverageisnotavailable,
BorrowershallcontinuetopaytoLendertheamountoftheseparatelydesignatedpaymentsthatweredue
when theinsurancecoverageceasedtobeineffect.Lenderwillaccept,useandretainthesepaymentsasa
non-refundablelossreserveinlieuofMortgageInsurance.Suchlossreserveshallbe non-refundable,
notwithstandingthefactthattheLoan isultimatelypaidinfull,andLendershallnotberequiredtopay
Borroweranyinterestorearningsonsuchlossreserve.Lendercanno longerrequirelossreservepaymentsif

MortgageInsurancecoverage(intheamountandfortheperiodthatLenderrequires)providedbyaninsurer
selectedbyLenderagainbecomesavailable,isobtained,andLenderrequiresseparatelydesignatedpayments
towardthepremiumsforMortgageInsurance.IfLenderrequiredMortgageInsuranceasa conditionof

makingtheLoanandBorrowerwas requiredtomake separatelydesignatedpaymentstowardthepremiums
forMortgageInsurance,BorrowershallpaythepremiumsrequiredtomaintainMortgageInsuranceineffect,
ortoprovidea non-refundablelossreserve,untilLender'srequirementforMortgageInsuranceendsin
accordancewithanywrittenagreementbetweenBorrowerandLenderprovidingforsuchterminationoruntil
terminationisrequiredbyApplicableLaw.NothinginthisSection10affectsBorrower'sobligationtopay
interestattherateprovidedintheNote.

MortgageInsurancereimbursesLender(oranyentitythatpurchasestheNote)forcertainlossesit

may incurifBorrowerdoesnotrepaytheLoanasagreed.BorrowerisnotapartytotheMortgageInsurance.

Mortgageinsurersevaluatetheirtotalriskonallsuchinsuranceinforcefromtimetotime,andmay
enterintoagreementswithotherpartiesthatshareormodifytheirrisk,orreducelosses.Theseagreements
areontermsandconditionsthataresatisfactorytothemortgageinsurerandtheotherparty(orparties)to
theseagreements.Theseagreementsmay requirethemortgageinsurertomake paymentsusinganysourceof
fundsthatthemortgageinsurermay haveavailable(whichmay includefundsobtainedfromMortgage
Insurancepremiums).

As aresultoftheseagreements,Lender,anypurchaseroftheNote,anotherinsurer,anyreinsurer,
anyotherentity,oranyaffiliateofanyoftheforegoing,may receive(directlyorindirectly)amountsthat
derivefrom(ormightbecharacterizedas)a portionofBorrower'spaymentsforMortgageInsurance,in

exchangeforsharingormodifyingthemortgageinsurer'srisk,orreducinglosses.Ifsuchagreementprovides
thatanaffiliateofLendertakesashareoftheinsurer'sriskinexchangeforashareofthepremiumspaidto
theinsurer,thearrangementisoftentermed"captivereinsurance."Further:

(a)Any suchagreementswillnotaffecttheamounts thatBorrowerhas agreedtopay for

MortgageInsurance,orany othertermsoftheLoan.Such agreementswillnotincreasetheamount
Borrowerwillowe forMortgageInsurance,and theywillnotentitleBorrowertoany refund.

(b)Any suchagreementswillnotaffecttherightsBorrowerhas-ifany-withrespecttothe

MortgageInsuranceundertheHomeowners ProtectionActof1998oranyotherlaw.Theserightsmay
includetherighttoreceivecertaindisclosures,torequestand obtaincancellationoftheMortgage
Insurance,tohavetheMortgageInsuranceterminatedautomatically,and/ortoreceivea refundofany
MortgageInsurancepremiumsthatwereunearnedatthetimeofsuchcancellationortermination.

UTAH-SingleFamily-FannieMae/FreddieMacUNIFORMINSTRUMENT
lM 353.43 Page9of16 Form30451/01ModifiedforVA



20200038985 07/28/2020 10:23:49 AM

Page 10 of 22 Washington County

691931826

IL AssignmentofMiscellaneousProceeds;Forfeiture.AllMiscellaneousProceedsarehereby
assignedtoandshallbepaidtoLender.

IfthePropertyisdamaged,suchMiscellaneousProceedsshallbeappliedtorestorationorrepairof
theProperty,iftherestorationorrepairiseconomicallyfeasibleandLender'ssecurityisnotlessened.During
suchrepairandrestorationperiod,LendershallhavetherighttoholdsuchMiscellaneousProceedsuntil
LenderhashadanopportunitytoinspectsuchPropertytoensuretheworkhasbeencompletedtoLender's

satisfaction,providedthatsuchinspectionshallbeundertakenpromptly.Lendermay payfortherepairsand
restorationinasingledisbursementorinaseriesofprogresspaymentsastheworkiscompleted.Unlessan

agreementismade inwritingorApplicableLaw requiresinteresttobepaidonsuchMiscellaneousProceeds,
LendershallnotberequiredtopayBorroweranyinterestorearningsonsuchMiscellaneousProceeds.Ifthe
restorationorrepairisnoteconomicallyfeasibleorLender'ssecuritywouldbelessened,theMiscellaneous
ProceedsshallbeappliedtothesumssecuredbythisSecurityInstrument,whetherornotthendue,withthe

excess,ifany,paidtoBorrower.SuchMiscellaneousProceedsshallbeappliedintheorderprovidedforin
Section2.

Intheeventofa totaltaking,destruction,orlossinvalueoftheProperty,theMiscellaneous
ProceedsshallbeappliedtothesumssecuredbythisSecurityInstrument,whetherornotthendue,withthe

excess,ifany,paidtoBorrower.

Intheeventofapartialtaking,destruction,orlossinvalueofthePropertyinwhichthefairmarket
valueofthePropertyimmediatelybeforethepartialtaking,destruction,orlossinvalueisequaltoorgreater
thantheamountofthesums securedby thisSecurityInstrumentimmediatelybeforethepartialtaking,
destruction,orlossinvalue,unlessBorrowerandLenderotherwiseagreeinwriting,thesumssecuredbythis

SecurityInstrumentshallbe reducedby theamountoftheMiscellaneousProceedsmultipliedby the

followingfraction:(a)thetotalamount ofthesums securedimmediatelybeforethepartialtaking,
destruction,orlossinvaluedividedby (b)thefairmarketvalueofthePropertyimmediatelybeforethe

partialtaking,destruction,orlossinvalue.Any balanceshallbepaidtoBorrower.

Intheeventofapartialtaking,destruction,orlossinvalueofthePropertyinwhichthefairmarket
valueofthePropertyimmediatelybeforethepartialtaking,destruction,orlossinvalueislessthanthe
amountofthesums securedimmediatelybeforethepartialtaking,destruction,orlossinvalue,unless
BorrowerandLenderotherwiseagreeinwriting,theMiscellaneousProceedsshallbeappliedtothesums
securedby thisSecurityInstrumentwhetherornotthesumsarethendue.

IfthePropertyisabandonedby Borrower,orif,alternoticeby LendertoBorrowerthatthe

OpposingParty(asdefinedinthenextsentence)offerstomake an awardtosettlea claimfordamages,
BorrowerfailstorespondtoLenderwithin30daysafterthedatethenoticeisgiven,Lenderisauthorizedto
collectandapplytheMiscellaneousProceedseithertorestorationorrepairofthePropertyortothesums
securedby thisSecurityInstrument,whetherornotthendue."OpposingParty"meansthethirdpartythat
owesBorrowerMiscellaneousProceedsorthepartyagainstwhom Borrowerhasarightofactioninregardto
MiscellaneousProceeds.

Borrowershallbeindefaultifanyactionorproceeding,whethercivilorcriminal,isbegunthat,in
Lender'sjudgment,couldresultinforfeitureofthePropertyorothermaterialimpairmentofLender'sinterest
inthePropertyorrightsunderthisSecurityInstrument.Borrowercancuresuchadefaultand,ifacceleration
hasoccurred,reinstateasprovidedinSection19,bycausingtheactionorproceedingtobedismissedwitha

rulingthat,inLender'sjudgment,precludesforfeitureofthePropertyorothermaterialimpairmentof
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Lender'sinterestinthePropertyorrightsunderthisSecurityInstrument.The proceedsofanyawardorclaim
fordamagesthatareattributabletotheimpairmentofLender'sinterestinthePropertyareherebyassigned
andshallbepaidtoLender.

AllMiscellaneousProceedsthatarenotappliedtorestorationorrepairofthePropertyshallbe

appliedintheorderprovidedforinSection2.

12.BorrowerNot Released;ForbearanceBy LenderNot a Waiver.Extensionofthetimefor

paymentormodificationofamortizationofthesumssecuredby thisSecurityInstrumentgrantedbyLender
toBorroweroranySuccessorinInterestofBorrowershallnotoperatetoreleasetheliabilityofBorroweror

anySuccessorsinInterestofBorrower.Lendershallnotberequiredtocommence proceedingsagainstany
SuccessorinInterestofBorrowerortorefusetoextendtimeforpaymentorotherwisemodifyamortization
ofthesumssecuredbythisSecurityInstrumentbyreasonofanydemandmade bytheoriginalBorroweror

any SuccessorsinInterestofBorrower.Any forbearanceby Lenderinexercisingany rightorremedy
including,withoutlimitation,Lender'sacceptanceofpaymentsfromthirdpersons,entitiesorSuccessorsin
InterestofBorrowerorinamountslessthantheamountthendue,shallnotbea waiveroforprecludethe
exerciseofanyrightorremedy,

13.Jointand SeveralLiability;Co-signers;Successorsand AssignsBound.Borrowercovenants
andagreesthatBorrower'sobligationsandliabilityshallbejointandseveral.However,anyBorrowerwho

co-signsthisSecurityInstrumentbutdoesnotexecutetheNote(a"co-signer"):(a)isco-signingthisSecurity
Instrumentonlytomortgage,grantandconveytheco-signer'sinterestinthePropertyunderthetermsofthis

SecurityInstrument;(b)isnotpersonallyobligatedtopaythesumssecuredbythisSecurityInstrument;and

(c)agreesthatLenderand any otherBorrowercan agreetoextend,modify,forbearor make any
accommodationswithregardtothetermsofthisSecurityInstrumentortheNotewithouttheco-signer's
consent.

SubjecttotheprovisionsofSection18,any SuccessorinInterestofBorrowerwho assumes
Borrower'sobligationsunderthisSecurityInstrumentinwriting,andisapprovedbyLender,shallobtainall
ofBorrower'srightsand benefitsunderthisSecurityInstrument.Borrowershallnotbe releasedfrom
Borrower'sobligationsandliabilityunderthisSecurityInstrumentunlessLenderagreestosuchreleasein

writing.The covenantsandagreementsofthisSecurityInstrumentshallbind(exceptasprovidedinSection

20)andbenefitthesuccessorsandassignsofLender.

14.Loan Charges.Lendermay chargeBorrowerfeesforservicesperformedinconnectionwith
Borrower'sdefault,forthepurposeofprotectingLender'sinterestinthePropertyandrightsunderthis

SecurityInstrument,including,butnotlimitedto,attorneys'fees,propertyinspectionandvaluationfees.In

regardtoanyotherfees,theabsenceofexpressauthorityinthisSecurityInstrumenttochargeaspecificfee
toBorrowershallnotbeconstruedasaprohibitiononthechargingofsuchfee.Lendermay notchargefees
thatareexpresslyprohibitedbythisSecurityInstrumentorbyApplicableLaw.

IftheLoanissubjecttoa lawwhichsetsmaximum loancharges,andthatlawisfinallyinterpreted
sothattheinterestorotherloanchargescollectedortobecollectedinconnectionwiththeLoanexceedthe

permittedlimits,,then:(a)anysuchloanchargeshallbe reducedby theamountnecessarytoreducethe

chargetothepermittedlimit;and(b)anysumsalreadycolleetedfromBorrowerwhichexceededpermitted
limitswillberefundedtoBorrower.Lendermay choosetomake thisrefundby reducingtheprincipalowed
undertheNoteorbymakingadirectpaymenttoBorrower.Ifa refundreducesprincipal,thereductionwill
betreatedasa partialprepaymentwithoutanyprepaymentcharge(whetherornota prepaymentchargeis
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providedforundertheNote),Borrower'sacceptanceofanysuchrefundmade bydirectpaymenttoBorrower
willconstitutea waiverofanyrightofactionBorrowermighthavearisingoutofsuchovercharge.

15.Notices.AllnoticesgivenbyBorrowerorLenderinconnectionwiththisSecurityInstrument
mustbeinwriting.Any noticetoBorrowerinconnectionwiththisSecurityInstrumentshallbedeemedto
havebeengiventoBorrowerwhen mailedbyfirstclassmailorwhen actuallydeliveredtoBorrower'snotice
addressifsentbyothermeans.NoticetoanyoneBorrowershallconstitutenoticetoallBorrowersunless

ApplicableLaw expresslyrequiresotherwise.The noticeaddressshallbethePropertyAddressunless
Borrowerhasdesignateda substitutenoticeaddressby noticetoLender.Borrowershallpromptlynotify
LenderofBorrower'schangeofaddress.IfLenderspecifiesa procedureforreportingBorrower'schangeof

address,thenBorrowershallonlyreportachangeofaddressthroughthatspecifiedprocedure.Theremay be

onlyonedesignatednoticeaddressunderthisSecurityInstrumentatanyonetime.Any noticetoLendershall
begivenbydeliveringitorby mailingitby firstclassmailtoLender'saddressstatedhereinunlessLender
hasdesignatedanotheraddressbynoticetoBorrower.Any noticeinconnectionwiththisSecurityInstrument
shallnotbedeemedtohavebeengiventoLenderuntilactuallyreceivedbyLender,Ifanynoticerequiredby
thisSecurityInstrumentisalsorequiredunderApplicableLaw,theApplicableLaw requirementwillsatisfy
thecorrespondingrequirementunderthisSecurityInstrument.

16.GoverningLaw; Severability;RulesofConstruction.ThisSecurityInstrumentshallbe

governedby federallawandthelawofthejurisdictioninwhichthePropertyislocated.Allrightsand

obligationscontainedinthisSecurityInstrumentaresubjecttoany requirementsand limitationsof

ApplicableLaw.ApplicableLaw mightexplicitlyorimplicitlyallowthepartiestoagreebycontractorit

mightbesilent,butsuchsilenceshallnotbeconstruedasaprohibitionagainstagreementbycontract.Inthe
eventthatanyprovisionorclauseofthisSecurityInstrumentortheNoteconflictswithApplicableLaw,such
conflictshallnotaffectotherprovisionsofthisSecurityInstrumentortheNotewhichcanbegiveneffect
withouttheconflictingprovision.

As usedinthisSecurityInstrument:(a)wordsofthemasculinegendershallmean andinclude

correspondingneuterwordsorwordsofthefemininegender;(b)wordsinthesingularshallmean and
includethepluralandviceversa;and(c)theword"may"givessolediscretionwithoutanyobligationtotake

anyaction.

17.Borrower'sCopy. Borrowershallbe givenone copy of theNote and ofthisSecurity
Instrument.

18.TransferofthePropertyora BeneficialInterestinBorrower.As usedinthisSection18,
"InterestintheProperty"meansanylegalorbeneficialinterestintheProperty,including,butnotlimitedto,
thosebeneficialintereststransferredina bondfordeed,contractfordeed,installmentsalescontractor
escrowagreement,theintentofwhichisthetransferoftitlebyBorrowerata futuredatetoa purchaser.

IfalloranypartofthePropertyoranyInterestinthePropertyissoldortransferred(orifBorrower
isnota naturalpersonanda beneficialinterestinBorrowerissoldortransferred)withoutLender'sprior
writtenconsent,Lendermay requireimmediatepaymentinfullofallsums securedby thisSecurity
Instrument.However,thisoptionshallnotbe exercisedby Lenderifsuchexerciseisprohibitedby
ApplicableLaw.

IfLenderexercisesthisoption,LendershallgiveBorrowernoticeofacceleration,Thenoticeshall

providea periodofnotlessthan30 daysfromthedatethenoticeisgiveninaccordancewithSection15
withinwhichBorrowermustpayallsumssecuredbythisSecurityInstrument.IfBorrowerfailstopaythese
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sums priortotheexpirationofthisperiod,Lendermay invokeanyremediespermittedby thisSecurity
Instrumentwithoutfurthernoticeordemand on Borrower.

19.Borrower'sRighttoReinstateAfterAcceleration.IfBorrowermeetscertainconditions,
BorrowershallhavetherighttohaveenforcementofthisSecurityInstrumentdiscontinuedatanytimeprior
totheearliestof:(a)fivedaysbeforesaleofthePropertypursuanttoanypowerofsalecontainedinthis

SecurityInstrument;(b)suchotherperiodasApplicableLaw mightspecifyfortheterminationofBorrower's

righttoreinstate;or(c)entryofajudgmentenforcingthisSecurityInstrument.Thoseconditionsarethat
Borrower:(a)paysLenderallsumswhichthenwouldbedueunderthisSecurityInstrumentandtheNoteas
ifno accelerationhadoccurred;(b)curesanydefaultofanyothercovenantsoragreements;(c)paysall

expensesincurredinenforcingthisSecurityInstrument,including,butnotlimitedto,reasonableattorneys'
fees,propertyinspectionandvaluationfees,andotherfeesincurredforthepurposeofprotectingLender's
interestinthePropertyandrightsunderthisSecurityInstrument;and(d)takessuchactionasLendermay
reasonablyrequiretoassurethatLender'sinterestinthePropertyandrightsunderthisSecurityInstrument,
andBorrower'sobligationtopaythesumssecuredby thisSecurityInstrument,shallcontinueunchanged.
Lendermay requirethatBorrowerpaysuchreinstatementsumsandexpensesinoneormoreofthefollowing
forms,asselectedbyLender:(a)cash;(b)money order;(c)certifiedcheck,bankcheck,treasurer'scheckor
cashier'scheck,providedanysuchcheckisdrawnuponaninstitutionwhosedepositsareinsuredbyafederal

agency,instrumentalityorentity;or(d)ElectronicFundsTransfer.Upon reinstatementby Borrower,this

SecurityInstrumentandobligationssecuredherebyshallremainfullyeffectiveasifno accelerationhad
occurred.However,thisrighttoreinstateshallnotapplyinthecaseofaccelerationunderSection18.

20.SaleofNote;ChangeofLoan Servicer;NoticeofGrievance.TheNoteorapartialinterestin
theNote(togetherwiththisSecurityInstrument)canbesoldoneormore timeswithoutpriornoticeto
Borrower.A salemightresultinachangeintheentity(knownasthe"LoanServicer")thatcollectsPeriodic

PaymentsdueundertheNoteandthisSecurityInstrumentandperformsothermortgageloanservicing
obligationsundertheNote,thisSecurityInstrument,andApplicableLaw.Therealsomightbeoneormore

changesoftheLoan Servicerunrelatedtoa saleoftheNote.Ifthereisa changeoftheLoan Servicer,
Borrowerwillbegivenwrittennoticeofthechangewhichwillstatethename andaddressofthenew Loan

Servicer,theaddresstowhichpaymentsshouldbe made andanyotherinformationRESPA requiresin
connectionwitha noticeoftransferofservicing.IftheNoteissoldandthereaftertheLoanisservicedbya
LoanServicerotherthanthepurchaseroftheNote,themortgageloanservicingobligationstoBorrowerwill
remainwiththeLoan Servicerorbetransferredtoa successorLoan Servicerandarenotassumedbythe
Notepurchaserunlessotherwiseprovidedby theNotepurchaser.

NeitherBorrowernorLendermay commence,join,orbejoinedtoanyjudicialaction(aseitheran
individuallitigantorthememberofaclass)thatarisesfromtheotherparty'sactionspursuanttothisSecurity
Instrumentorthatallegesthattheotherpartyhasbreachedanyprovisionof,oranydutyowed byreasonof,
thisSecurityInstrument,untilsuchBorrowerorLenderhasnotifiedtheotherparty(withsuchnoticegiven
incompliancewiththerequirementsofSection15)ofsuchallegedbreachandaffordedtheotherpartyhereto
a reasonableperiodafterthegivingofsuchnoticetotakecorrectiveaction,IfApplicableLaw providesa
timeperiodwhichmustelapsebeforecertainactioncanbetaken,thattimeperiodwillbedeemedtobe
reasonableforpurposesofthisparagraph.The noticeofaccelerationandopportunitytocuregivento
BorrowerpursuanttoSection22 andthenoticeofaccelerationgiventoBorrowerpursuanttoSection18
shallbedeemedtosatisfythenoticeandopportunitytotakecorrectiveactionprovisionsofthisSection20.
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2L Hazardous Substances.As usedinthisSection21:(a)"HazardousSubstances"arethose
substancesdefinedastoxicorhazardoussubstances,pollutants,orwastesbyEnvironmentalLaw andthe

followingsubstances:gasoline,kerosene,otherflammableortoxicpetroleumproducts,toxicpesticidesand

herbicides,volatilesolvents,materialscontainingasbestosorformaldehyde,andradioactivematerials;(b)
"EnvironmentalLaw" meansfederallawsand lawsofthejurisdictionwherethePropertyislocatedthat
relatetohealth,safetyorenvironmentalprotection;(c)"EnvironmentalCleanup"includesanyresponse
action,remedialaction,orremovalaction,asdefinedinEnvironmentalLaw;and(d)an"Environmental
Condition"meansaconditionthatcancause,contributeto,orotherwisetriggeranEnvironmentalCleanup.

Borrowershallnotcauseorpermitthepresence,use,disposal,storage,orreleaseofanyHazardous

Substances,orthreatentoreleaseanyHazardousSubstances,on orintheProperty.Borrowershallnotdo,
norallowanyoneelsetodo,anythingaffectingtheProperty(a)thatisinviolationofanyEnvironmental

Law,(b)whichcreatesanEnvironmentalCondition,or(c)which,duetothepresence,use,orreleaseofa
HazardousSubstance,createsaconditionthatadverselyaffectsthevalueoftheProperty.Theprecedingtwo
sentencesshallnotapplytothepresence,use,orstorageon thePropertyofsmallquantitiesofHazardous
Substancesthataregenerallyrecognizedtobeappropriatetonormalresidentialusesandtomaintenanceof
theProperty(including,butnotlimitedto,hazardoussubstancesinconsumerproducts).

BorrowershallpromptlygiveLenderwrittennoticeof(a)anyinvestigation,claim,demand,lawsuit
orotheractionbyanygovernmentalorregulatoryagencyorprivatepartyinvolvingthePropertyandany
HazardousSubstanceor EnvironmentalLaw of which Borrower has actualknowledge,(b)any
EnvironmentalCondition,includingbutnotlimitedto,anyspilling,leaking,discharge,releaseorthreatof
releaseofanyHazardousSubstance,and (c)anyconditioncausedby thepresence,useorreleaseofa
HazardousSubstancewhichadverselyaffectsthevalueoftheProperty.IfBorrowerlearns,orisnotifiedby
anygovernmentalorregulatoryauthority,oranyprivateparty,thatanyremovalorotherremediationofany
HazardousSubstanceaffectingthePropertylsnecessary,Borrowershallpromptlytakeallnecessary
remedialactionsinaccordancewithEnvironmentalLaw.Nothinghereinshallcreateanyobligationon
Lenderforan EnvironmentalCleanup.

NON-UNIFORM COVENANTS, BorrowerandLenderfurthercovenantandagreeasfollows:

22.Acceleration;Remedies.Lender shallgivenoticetoBorrower priortoacceleration

followingBorrower'sbreachofanycovenantoragreementinthisSecurityInstrument(butnotprior
toaccelerationunderSection18unlessApplicableLaw providesotherwise).The noticeshallspecify:
(a)thedefault;(b)theactionrequiredtocurethedefault;(c)a date,notlessthan30 daysfrom the
datethenoticeisgiventoBorrower,by whichthedefaultnmst becured;and (d)thatfailuretocure
thedefaulton orbeforethedatespecifiedinthenoticemay resultinaccelerationofthesums secured

by thisSecurityInstrumentand saleoftheProperty.The noticeshaHfurtherinformBorrowerofthe

righttoreinstateafteraccelerationand therighttobringa courtactiontoassertthenon-existenceofa
defaultor any otherdefenseofBorrowertoaccelerationand sale.Ifthedefaultisnotcuredon or
beforethedatespecifiedinthenotice,Lenderatitsoptionmay requireimmediatepaymentinfullof
allsums securedby thisSecurityInstrumentwithoutfurtherdemand and may invokethepower of
saleand any otherremediespermittedby ApplicableLaw. Lender shallbe entitledtocollectall

expensesincurredinpursuingtheremediesprovidedinthisSection22,including,butnotlimitedto,
reasonableattorneys'feesand costsoftitleevidence.
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Ifthepower ofsaleisinvoked,Trusteeshallexecutea writtennoticeoftheoccurrenceofan
eventofdefaultand oftheelectiontocausethePropertytobesoldandshallrecordsuchnoticeineach

countyinwhichanypartofthePropertyislocated.LenderorTrusteeshallmailcopiesofsuchnotice
inthemanner prescribedby ApplicableLaw toBorrowerand totheotherpersonsprescribedby
ApplicableLaw.IntheeventBorrowerdoesnotcurethedefaultwithintheperiodthenprescribedby
ApplicableLaw, Trusteeshallgivepublicnoticeofthesaletothepersonsand in themanner

prescribedby ApplicableLaw. Afterthetimerequiredby ApplicableLaw, Trustee,withoutdemand
on Borrower,shallsellthePropertyatpublicauctiontothehighestbidderatthetimeand placeand
under thetermsdesignatedinthenoticeofsaleinone or more parcelsand inany orderTrustee
determines(butsubjecttoanystatutoryrightofBorrowertodirecttheorderinwhichtheProperty,if

consistingofseveralknown lotsorparcels,shallbesold).Trusteemay inaccordancewithApplicable
Law, postponesaleofalloranyparcelofthePropertyby publicannouncementatthetimeand place
ofanypreviouslyscheduledsale.Lenderoritsdesigneemay purchasethePropertyatany sale.

TrusteeshalldelivertothepurchaserTrustee'sdeedconveyingthePropertywithoutany
covenantorwarranty,expressedor implied.The recitalsintheTrustee'sdeedshallbe primafacie
evidenceofthetruthofthestatementsmade therein.Trusteeshallapplytheproceedsofthesaleinthe

followingorder:(a)toallexpensesofthesale,including,butnotlimitedto,reasonableTrustee'sand

attorneys'fees;(b)toallsums securedby thisSecurityInstrument;and (c)anyexcesstothepersonor

personslegallyentitledtoitortothecountyclerkofthecountyinwhichthesaletookplace.
23.Reconveyance.Upon paymentofallsums securedby thisSecurityInstrument,Lendershall

requestTrusteetoreconveythePropertyandshallsurrenderthisSecurityInstrumentandallnotesevidencing
debtsecuredbythisSecurityInstrumenttoTrustee.TrusteeshallreconveythePropertywithoutwarrantyto
thepersonorpersonslegallyentitledtoit.Suchpersonorpersonsshallpayanyrecordationcosts.Lender

may chargesuchpersonorpersonsa feeforreconveyingtheProperty,butonlyifthefeeispaidtoathird

party(suchastheTrustee)forservicesrenderedandthechargingofthefeeispermittedunderApplicable
Law.

24.SubstituteTrustee.Lender,atitsoption,may fromtimetotimeremoveTrusteeandappointa
successortrusteetoanyTrusteeappointedhereunder.WithoutconveyanceoftheProperty,thesuccessor
trusteeshallsucceedtoallthetitle,poweranddutiesconferreduponTrusteehereinandbyApplicableLaw.

25.RequestforNotices.Borrowerrequeststhatcopiesofthenoticesofdefaultandsalebesentto
Borrower'saddresswhichisthePropertyAddress.
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BY SIGNING BELOW, Borroweracceptsandagreestothetermsandcovenantscontainedinthis

SecurityInstrumentandinanyRiderexecutedbyBorrowerandrecordedwithit.

- BORÁOWER - GERALD DEWEÍ SMART - DATE -

v ÁnÂa p1+- 7bs/n0
- BORROWER - PAMELA RAE SMART - DATE -

[SpaceBelowThisLineForAcknowledgment]

StateofUTAH

CountyofWASHINGTON

The foregoinginstrumentwas acknowledgedbeforeme thisiL 1 p byGERALD
DEWEY SMART AND PAMELA RAE SMART.

............................................,NotaryPdbli
NotaryPablic

BRIGirrECHATELAIN
Commisd6259 Residingat:

COMisE0nExpif65Janny28,2021 My CommissionExpires: M M

IndividualLoanOriginator:BRANDON DENNETT HANSEN,NMLSR ID:283559
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PLANNED UNIT DEVELOPMENT RIDER

SMART
Loan#:691931826
MIN: 100030206919318266
Case#:41-41-6-0318321

THIS PLANNED UNIT DEVELOPMENT RIDER ismade this23RD day of JULY,

2020, and isincorporatedintoand shallbe deemed toamend and supplementtheMortgage,Deed

ofTrust,orSecurityDeed (the"SecurityInstrument")ofthesame date,givenby theundersigned

(the"Borrower")tosecureBorrower'sNote toCHERRY CREEK MORTGAGE CO. , INC., (the

"Lender")ofthesame dateand coveringthePropertydescribedintheSecurityInstrumentand

locatedat:

1814 W SUNSTAR DR, SAINT GEORGE, UT 84790

[PropertyAddress]
The Propertyincludes,butisnotlimitedto,a parceloflandimprovedwitha dwelling,together
with other such parcelsand certaincommon areas and facilities,as described in THE

COVENANTS, CONDITIONS AND RESTRICTIONS FILED OF RECORD THAT AFFECT

THE PROPERTY (the"Declaration").The Propertyisapartofa plannedunitdevelopmentknown

as

SUN RIVER ST. GEORGE, PHASE 9

[Name ofPlannedUnitDevelopment]

(the"PUD"). The PropertyalsoincludesBorrower'sinterestinthehomeowners associationor

equivalententityowning ormanaging thecommon areasand facilitiesofthePUD (the"Owners

MULTISTATE PUD RIDER- SingleFamily-FannieMae/FreddieMac UNIFORM INSTRUMENT

FG 34.32 Form31501/01 (page1 of3pages)



20200038985 07/28/2020 10:23:49 AM

Page 18 of 22 Washington County

691931826

Association")and theuses,benefitsandproceedsofBorrower'sinterest.

PUD COVENANTS. Inadditiontothecovenantsand agreementsmade intheSecurity

Instrument,Borrowerand Lenderfurthercovenantand agreeasfollows:

A. PUD Obligations.BorrowershallperformallofBorrower'sobligationsunder

thePUD's ConstituentDocuments.The "ConstituentsDocuments" arethe:(i)Declaration;

(ii)articlesofincorporation,trustinstrumentorany equivalentdocumentwhich createsthe

Owners Association;and (iii)any by-lawsorotherrulesor regulationsof theOwners

Association.Borrower shallpromptlypay,when due,allduesand assessmentsimposed

pursuanttotheConstituentDocuments.

B. Property Insurance.So long as theOwners Associationmaintains,witha

generallyacceptedinsurancecarrier,a "master"or"blanket"policyinsuringtheProperty
which issatisfactorytoLender and which providesinsurancecoverageintheamounts

(includingdeductiblelevels),fortheperiods,and againstlossby fire,hazardsincluded

withintheterm"extendedcoverage,"and any otherhazards,including,butnotlimitedto,

earthquakesand floods,forwhich Lenderrequiresinsurance,then:(i)Lenderwaivesthe

provisionin Section3 forthe PeriodicPayment to Lender of the yearlypremium
installmentsforpropertyinsuranceon theProperty;and (ii)Borrower'sobligationunder

Section5 tomaintainpropertyinsurancecoverageon theProperfyisdeemed satisfiedto

theextentthattherequiredcoverageisprovidedby theOwners Associationpolicy.
What Lenderrequiresasa conditionofthiswaivercanchangeduringthetennof

theloan.

Borrower shallgive Lender prompt noticeof any lapsein requiredproperty
insurancecoverageprovidedby themasterorblanketpolicy.

Intheeventofa distributionofpropertyinsuranceproceedsinlieuofrestoration

orrepairfollowinga losstotheProperty,ortocommon areasand facilitiesofthePUD,

any proceedspayabletoBorrowerareherebyassignedand shallbe paidtoLender.Lender

shallapplytheproceedstothesums securedby theSecurityInstrument,whetherornot

thendue,withtheexcess,ifany,paidtoBorrower.

C. Public LiabilityInsurance.Borrower shalltakesuch actionsas may be

reasonabletoensurethattheOwners Associationmaintainsa publicliabilityinsurance

policyacceptableinform,amount,and extentofcoveragetoLender.

D. Condemnation. The proceedsof any award orclaimfordamages,director

consequential,payabletoBorrowerinconnectionwithany condemnationorothertaking
ofallorany partofthePropertyorthecommon areasand facilitiesofthePUD, orforany

conveyanceinlieuofcondemnation,areherebyassignedand shallbe paidtoLender.Such

proceedsshallbe appliedby Lender tothesums securedby theSecurityInstrumentas

providedinSection11.

E.Lender'sPriorConsent.Borrowershallnot,exceptafternoticetoLenderand

MULTISTATE PUD RIDER- SingleFamily-FannieMae/FreddieMac UNIFORM INSTRUMENT
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withLender'spriorwrittenconsent,eitherpartitionorsubdividethePropertyorconsentto:

(i)theabandonment or terminationof thePUD, exceptforabandonment or termination

requiredby lawinthecaseofsubstantialdestructionby fireorothercasualtyorinthecase

ofa takingby condemnationoreminentdomain;(ii)any amendment toany provisionof

the"ConstituentDocuments" iftheprovisionisfortheexpressbenefitof Lender;(iii)
terminationof professionalmanagement and assumptionof self-managementof the

Owners Association;or(iv)any actionwhichwould havetheeffectofrenderingthepublic

liabilityinsurancecoveragemaintainedby theOwners AssociationunacceptabletoLender.

F.Remedies.IfBorrowerdoesnotpay PUD duesand assessmentswhen due,then

Lendermay pay them.Any amounts disbursedby Lender under thisparagraphF shall

become additionaldebtofBorrowersecuredby theSecurityInstrument.UnlessBorrower

andLenderagreetoothertermsofpayment,theseamountsshallbearinterestfromthedate

ofdisbursementattheNote rateand shallbe payable,withinterest,upon noticefrom

LendertoBorrowerrequestingpayment.

BY SIGNING BELOW, Borroweracceptsand agreestothetermsand covenantscontainedinthis

PUD Rider.

- BORROWER - GERALD DEWEY SMART - DATE -

- BORROWER - PAMELA RAE SMART - DATE -

MULTISTATE PUD RIDER- SingleFamily-FannieMae/FreddieMac UNIFORM INSTRUMENT
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V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOAN IS NOT ASSUMABLE

WITHOUT THE APPROVAL OF THE

DEPARTMENT OF VETERANS AFFAIRS OR

ITS AUTHORIZED AGENT.

SMART
Loan#:691931826
MIN: 100030206919318266
Case#:41-41- 6-0318321

THIS V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER ismade this23RD

day ofJULY, 2020, and isincorporatedintoand shallbe deemed toamend and supplementthe

Mortgage,Deed ofTrust,orDeed toSecureDebt (herein"SecurityInstrument")datedofevendate

herewith,givenby theundersigned(herein"Borrower")tosecureBorrower'sNote toCHERRY

CREEK MORTGAGE CO, , INC. (herein"Lender")and coveringthepropertydescribedinthe

SecurityInstrumentand locatedat 1814 W SUNSTAR DR, SAINT GEORGE, UT 84790

(PropertyAddress).

V.A. GUARANTEED LOAN COVENANT: Inadditiontothecovenantsand agreementsmade

VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER
E 1 53.41 Page1of3
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intheSecurityInstrument,Borrowerand Lenderfmthercovenantandagreeasfollows:

Iftheindebtednesssecuredherebybe guaranteedorinsuredunderTitle38,UnitedStatesCode,
suchTitleand Regulationsissuedthereunderand ineffecton thedatehereofshallgovernthe

rights,dutiesand liabilitiesofBorrowerand Lender.Any provisionsoftheSecurityInstrumentor

otherinstrumentsexecutedinconnectionwithsaidindebtednesswhich areinconsistentwithsaid
Titleor Regulations,including,but not limitedto,theprovisionforpayment of any sum in

connectionwithprepaymentof thesecuredindebtednessand theprovisionthattheLendermay
acceleratepayment of the securedindebtednesspursuantto Covenant 18 of the Security
Instrument,areherebyamended ornegatedtotheextentnecessarytoconfonnsuchinstrumentsto
saidTitleorRegulations.

LATE CHARGE: At Lender'soption,Borrower willpay a "latecharge"notexceedingFOUR

percent(4.000%) of theoverduepayment when paidmore thanFIFTEEN (15)daysafterthe
due datethereoftocovertheextraexpenseinvolvedinhandlingdelinquentpayments,butsuch
"latecharge"shallnotbe payableoutoftheproceedsofany salemade tosatisfytheindebtedness
securedhereby,unlesssuchproceedsaresufficienttodischargetheentireindebtednessand all

propercostsand expensessecuredhereby.

GUARANTY: ShouldtheDepartmentofVeteransAffairsfailorrefusetoissueitsguarantyinfull
amount within60 days from thedatethatthisloanwould normallybecome eligibleforsuch

guarantycommittedupon by theDepartmentofVeteransAffairsundertheprovisionsofTitle38 of
theU.S.Code "VeteransBenefits,"theMortgageemay declaretheindebtednessherebysecuredat
oncedue andpayableand may forecloseimmediatelyormay exerciseanyotherrightshereunderor
takeanyotherproperactionasby lawprovided.

TRANSFER OF THE PROPERTY: Thisloanmay be declaredimmediatelydue and payable
upon transferofthepropertysecuringsuchloantoany transferee,unlesstheacceptabilityofthe

assumptionoftheloanisestablishedpursuantto38 U.S.C.3714.

An authorizedtransfer("assumption")ofthepropertyshallalsobe subjecttoadditionalcovenants
andagreementsassetforthbelow:

(a)ASSUMPTION FUNDING FEE: A feeequaltoone-halfofone percentofthebalance

ofthisloanasofthedateoftransferofthepropertyshallbe payableatthetimeoftransfertothe

loanholderoritsauthorizedagent,astrusteefortheVA. Iftheassumerfailstopay thisfeeatthe

time of transfer,the fee shallconstitutean additionaldebt to thatalreadysecuredby this

instrument,shallbearinterestattheratehereinprovided,and attheoptionof thepayee ofthe

indebtednessherebysecuredorany transfereethereof,shallbe immediatelydue and payable.This

feeisautomaticallywaivediftheassumerisexemptundertheprovisionsof38 U.S.C.3729(c).

(b)ASSUMPTION PROCESSING CHARGE: Upon applicationforapprovaltoallow

assumptionand transferof thisloan,a processingfeemay be chargedby theloanholderorits

authorizedagentfordeterminingthecreditworthinessoftheassumerand subsequentlyrevisingthe

VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER
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holder'sownershiprecordswhen an approvedtransferiscompleted.The amount ofthischarge
shallnotexceedthemaximum establishedby theVA fora loantowhich38 U.S.C.3714 applies.

(c)ASSUMPTION INDEMNITY LIABILITY: Ifthisobligationisassumed,thenthe
assumer herebyagreestoassume allof theobligationsof theVeteranunder thetermsof the
instrumentscreatingand securingtheloan.The assumerfurtheragreestoindemnifytheVA tothe
extentofany claimpayment arisingfrom theguarantyorinsuranceoftheindebtednesscreatedby
thisinstrument.

IN WITNESS WHEREOF, Borrower(s)hasexecutedthisV.A. GuaranteedLoan and Assumption
PolicyRider.

- BORROWEht - GÉRA .D DEME SMART - DATE -

, aallnSa n4A f 'lbe /t o
- BORROWER - PAMELA RAE SMART - )ATE -
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DJ 53.41 Page3 of3


