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THIS EASEMENT NO. 2329 (the"Agreement") isenteredintoeffectivethis 2 |

day of NíUh 2020 (the"EffectiveDate"),by and between the STATE OF UTAH,

acting by ana through the SCHOOL AND INSTITUTIONAL TRUST LANDS

ADMINISTRATION, 675 East 500 South, Suite 500, Salt Lake City, Utah 84102 (the

"GRANTOR"), St.George City,175 East 200 North,St.George UT 84770 (the"GRANTEE"),
and DesertColor St.George,LLC, a Utah limitedliabilitycompany ("DEVELOPER").

A. GRANTOR isan independentstateagency responsibleforthemanagement ofstate

trustlands,includingthelandsthatarethesubjectofthisAgreement.

B. GRANTOR's development partners,DEVELOPER, installedcertainstorm drain

facilitiesand underground utilitiestoprovideservicestoGRANTORS landsintheSouth Block.

GRANTEE desiresto assume and perform the continuedmaintenance and operationof these

underground utilitiestocontinueservingtheSouth Block areaof St.George City.

C. GRANTEE now desiresto secure an easement for these public underground
utilitiesdescribedherein.

D. In accordancewith Article10.1and Article10.5of the development agreement
datedSeptember 11,2017 between TrustLands Administrationand DesertColor St.George,LLC

("Developer"),utilityeasementsaregrantedwithoutcompensation.

NOW, THEREFORE, forgood and valuableconsideration,thepartiesagreeasfollows:

1. Grant ofEasement. GRANTOR herebygrantstoGRANTEE a twenty fivefoot(25')
wide utilityeasement over theportionof thoselandsgenerallydepictedinExhibit A and more

particularlydescribedin Exhibit B (the"Easement Lands"),foringressand egress,and to use,
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install,operate,maintain,repair,remove, relocated,or a sewer lineand otherpublicutilities

(together,the"Improvements").

2. Improvement Costs.GRANTEE acceptsthegrantand dedicationofexisting,installed

and constructedImprovements. GRANTOR willnot be responsibleto participateinany future

costs for the Improvements, includingthe construction,operation,repair,replacement,and

maintenance of such. GRANTEE shallpay allcostsassociatedwith operation,maintenance,

repair,orreplacementoftheImprovements. With respecttoany futureImprovements constructed

on the Easement Lands, upon dedicationto and acceptance of the same by GRANTEE in

accordance with GRANTEE'S ordinances, specifications,and development approvals,
GRANTEE shallpay allcostsassociatedwith theoperation,maintenance,repair,or replacement
of such futureImprovements.

3. Construction of Improvements; Costs and Expenses. DEVELOPER'S

engineering,construction,maintenance and repairof the Improvements shallbe in a firstclass

workmanlike manner, and inaccordancewiththerequirementsofany and alllaws,ordinancesand

regulationsapplicablethereto.DEVELOPER shallpay or causetobe paidallcostsand expenses
in connectionwith the constructionand warranty of the Improvements, and hold Trust Lands

Administrationand Cityharmlessfrom any and allliability(includingexpensesforattorney'sfees)
which may arisefrom the constructionof saidImprovements. Once Improvements areaccepted

by City,and afterthewarrantyperiod,Cityshallpay orcausetobe paidallcostsand expensesin

connection with the use, installation,operation,maintenance,repair,removal, relocation,or

replacementoftheImprovements,and holdTrustLands Administrationharmlessfrom any and all

liability(includingexpenses for attorney'sfees)which may arisefrom the operationand

maintenanceof saidImprovements.

4. Term. The easement shallcommence upon theEffectiveDate and shallterminatewhen

theEasement Lands arededicatedviaa roadway dedicationplat,oruntiltheImprovements areno

longernecessaryorinserviceorrendereduselessdue tolackofpropermaintenance.Thiseasement

isgrantedonly forthepurposesdescribedhereinas faras itisconsistentwith theprinciplesand

obligationsin the Enabling Act of Utah (Act of July 16, 1894, Ch. 138,28 Stat.107) and the

ConstitutionoftheStateofUtah. Itisanticipatedthatallora portionoftheEasement Lands will

be dedicatedinthefutureto GRANTEE. Any portionnot dedicatedtoGRANTEE continuesas

partoftheEasement Lands.

5. NegligentActs. GRANTOR. GRANTEE and DEVELOPER shalleach be responsible
for theirown negligentacts which they commit or which are committed by theiragents,

contractors,officialsor employees.Nothing inthisAgreement limits,restrictsor waives any of

theGovernmental Immunity Act provisionsastheymay applytotheGRANTOR or GRANTEE.

6. Insurance. DEVLOPER (when constructingthe Improvements),and GRANTEE

(when operatingtheImprovements) shallcarryliabilityinsurancecoveringbodilyinjury,lossof

lifeorpropertydamage arisingoutoforinany way relatedtoitsactivitieson theEasement Lands,



Easement No. 2329 Page 3 of 11
South Block UtilityEasement

inamounts no lessthan$1,000,000.00foreach claimofan individualand $3,000,000.00foreach
occurrence.The insurancemay be intheform ofblanketliabilitycoverageso longassuch blanket

policy does not act to reduce the limitsor diminish the coverage required hereunder.
DEVELOPER's and GRANTEE's liabilityor thecoveragelimitsrequiredby thiseasement shall
not be reduced by any insuranceheld by the otherparties.or any of the lessees,permitteesor

assignsthereof.

7. Consent to Suit. The partiesconsentto suitinthecourtsof theStateof Utah inany
disputearisingunderthetermsofthisAgreement oras a resultofoperationscarriedon underthis

Agreement.

8. Assignment. The acquisitionorassumptionby anotherpartyunder an agreement with
GRANTEE of any rightorobligationof GRANTEE under thisAgreement shallbe ineffectiveas
to theGRANTOR unlessand untilGRANTOR shallhave been notifiedof such agreement and
shallhave recognizedand approved thesame inwriting.

9. Compliance with Law. When constructingthe Improvements, DEVELOPER shall

comply withtheprovisionsofallvalidfederal,state,county,and municipallaws,ordinances,and

regulationswhich are applicableto the Easement Lands. Neither DEVELOPER (when
constructingthe Improvements) nor GRANTEE (when operating and maintaining the

Improvements) shall commit nor knowingly permit any waste on the Easement Lands.
DEVELOPER AND GRANTEE, as applicable,shalltake reasonableprecautionsto prevent
pollutionordeteriorationof landsor waterswhich may resultfrom theexerciseof theprivileges
grantedpursuanttothisAgreement.

10. Easement Non-Exclusive. Itisexpresslyunderstoodand agreedthattherightherein

grantedisnon-exclusive,and GRANTOR hereby reservestherightto issueothernon-exclusive

easements,leases,or permitson or acrossthe Easement Lands where such uses areappropriate
and compatible(including,withoutlimitation,fortheexploration,development and productionof

oil,gas and allotherminerals)ortodisposeofthepropertyby saleorexchange.GRANTOR AND
DEVELOPER cannotactina manner inconsistentwithGRANTEE'S permitteduse,and may not

materiallyprevent or impair the use or exerciseof the rightsand easement grantedherein.

DEVELOPER, not GRANTEE, isresponsibleforany damage or liabilitytoany thirdpartywho
has a righttouse theeasement area.

I1. Covenants Against Liens: Indemnity. DEVELOPER (when constructingthe

Improvements) and GRANTEE (when operatingthe Improvements) shallnot sufferor permitto
be enforced againstthe Easement Lands or any part thereof,and shallindemnify and hold

GRANTOR, itsdirectors,officersand employees or any of the lesseesand assignsthereof
harmlessfor,from,and against(i)any mechanics',materialman's,contractor's,orsubcontractor's
liensarisingfrom use of the Easement Lands; and (ii)any claim,lossor liabilityfordamage
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(includingpersonalinjury,death or damage to property)growing out of,the work of, any
construction,repair,restoration,replacement,improvement or otheroperationsdone by or on
behalfof DEVELOPER or GRANTEE on the Easement Lands. DEVELOPER or GRANTEE
shallpay orcause tobe paidallof such liens,claims,or demands beforeany actionisbroughtto
enforcethesame againsttheEasement Lands. IfDEVELOPER orGRANTEE shallingood faith
contestthevalidityof any such lien,claim,or demand, then DEVELOPER or GRANTEE shall,
atitsexpense,defend itselfand GRANTOR and any ofthelesseesand assignsthereofagainstthe
same and shallpay and satisfyany adversejudgment thatmay be renderedthereonpriorto
executionthereofand intheeventof any such contestDEVELOPER or GRANTEE shallatthe

requestof GRANTOR providesuch securityand take such stepsas may be requiredby law to
releasetheEasement Lands from theetTectof such lien.

12. Notices.Noticesshallbe inwritingand shallbe givenby (a)personaldelivery,(b)

depositintheUnited Statesmail,certifiedmail,returnreceiptrequested(which receiptshallbe

preservedas evidence of delivery),postage prepaid,or (c)overnightexpressdeliveryservice,
addressedortransmittedto GRANTOR and GRANTEE attheaddressesfirstsetforthherein,or
to such otheraddressesas eitherpartymay designateto the other in a writingdeliveredin

accordancewiththeprovisionsofthisParagraph:

IftoGRANTOR: School and InstitutionalTrustLands Administration

Attn:AssistantDirector- Planningand Development
675 East500 South,Suite500

SaltLake City,UT 84102

IftoGRANTEE: Cityof St.George

CityAttorney'sOffice

175 East200 North

St.George, UT 84470

IftoDEVELOPER: DesertColor St.George,LLC

GeneralManager
205 EastTabernacleStreetNo. 2

St.George,Utah 84770

All noticesshallbe deemed tohave been deliveredand shallbe effectiveupon thedateon
which thenoticeisactuallyreceived,ifnoticeisgivenby personaldeliveryorby ovemight express

deliveryservice,or on thethirdday aftermailingifnoticeissentthroughtheUnitedStatesmail.

13. Default. Intheeventofa defaultorbreachofany oftheterms ofthisAgreement by
one party,the non-defaultingpartyshallprovidethe defaultingpartywith writtennoticeof the

defaultand shallprovidethenon-defaultingpartywiththirty(30)days from thedateofthenotice
toremedy thedefaultor such time as isreasonablyrequiredto remedy thedefault.Intheevent
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GRANTEE does notremedy thedefaultinthe30-day or othertime periodsetforthinthewritten

notice,orsuch longertime asgrantedinGRANTOR's solediscretion.GRANTOR may terminate

thisAgreement fortheirrespectiveportionof the Easement Lands. Such terminationshallbe

effectiveupon GRANTOR's givingwrittennotice.Upon receiptof suchnotice,GRANTEE shall

immediately surrenderpossessionof the Easement Lands to GRANTOR as applicable,and all

Improvements on theapplicableportionof theEasement Lands shall,atGRANTOR's discretion,
be forfeitedand become thepropertyof GRANTOR, as applicable.In addition,thepartiesmay
exerciseany otherrightorremedy theymay have atlaw orequity.

14. Fire SuDDression. GRANTEE shallatalltimesobservereasonableprecautionsto

preventfireon theEasement Lands owned by GRANTOR and shallcomply with allapplicable
lawsand regulationsofany governmentalagency havingjurisdiction.Intheeventofa fireon the

Easement Lands owned by GRANTOR proximatelycaused by GRANTEE, which necessitates

suppressionactionthatincurscost,GRANTEE shallpay forsuch costscaused by it.

15. Cultural Resources. Itishereby understoodand agreed thatalltreasure-trove,all

articlesof antiquity,and criticalpaleontologicalresourcesinor upon theEasement Lands owned

by GRANTOR a e and shallremain propertyof the Stateof Utah. DEVELOPER AND

GRANTEE agreetoceaseallactivityon theEasement Lands and immediatelynotifyGRANTOR

ifany discoveryofhuman remainsora "site"or"specimen,"asdefinedinSection9-8-302or 63-

73-1 Utah Code Annotated (1953),asamended, ismade on theEasement Lands owned by SITLA,
and continuetoceaseallconstructionormaintenancethereinuntilsuchtimeasthehuman remains,
"site"or "specimen" inquestionhasbeen treatedtothesatisfactionofGRANTOR.

16. No Warranty of Title.GRANTOR claimstitleinfeesimpletotheEasement Lands,
but does notwarranttoGRANTEE thevalidityoftitletotheEasement Lands. GRANTEE shall

have no claim fordamages orrefundagainstGRANTOR forany claimed failureor deficiencyof

GRANTOR'S titletosaidlandsor forinterferenceby any thirdparty.

17. Inspection. GRANTOR reservesthe rightto inspectthe portionsof the Easement

Lands owned by GRANTOR atany time,and recallGRANTEE forcorrectionof any violations

of stipulationscontainedhe ein.

18. Granted Pursuant toLaw. This Agreement isgrantedpursuanttotheprovisionsof

allapplicablelaws and subjectto therulesof the departmentsand agenciesof the Stateof Utah

presentlyineffectand tosuch laws and rulesasmay be hereafterpromulgatedby theState.

19. Covenants Run with the Land. The grantand otherprovisionsof thisAgreement
shallconstitutea covenantrunningwith the land,and shallbe bindingon and shallinureto the

benefitofthepartiesheretoand theirrespectivesuccessorsand assigns,allofwhich personsmay
enforceany obligationcreatedby thisAgreement.
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20. Interpretation.This Agreement shallbe interpretedand governed by the laws of
the Stateof Utah, withoutregardto itschoiceor conflictof laws principlesthatmay referthe

interpretationhereoftothe laws of anotherstate,and theprovisionshereofshallinureto and be

bindingupon thesuccessorsand assignsofGRANTEE and DEVELOPER.

21. No Waiver. No waiverofconditionsby GRANTOR ofany defaultofGRANTEE, or
failureofGRANTOR totimelyenforceany provisionsofthisAgreement, shallconstitutea waiver
of or constitutea bartosubsequentenforcementofthesame or otherprovisionsofthiseasement.
No provisioninthisAgreement shallbe construedtopreventthepartiesfrom exercisingany legal
orequitableremedy itmay have.

22. Entire Agreement. This easement, attachments,and documents incorporated
hereunderconstitutethe entireagreement between the partieswith respectto the subjectmatter

hereof, and supersedes any and all other prior and contemporaneous agreements and

understandingsbetween theparties,whether oralorwritten.

[Remainder ofPage IntentionallyLeftBlank.

SignaturePage toFollow.]
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IN WITNESS WHEREOF, thepartieshave causedthesepresentstobe executedthis

day of s k dl 2020.

GRANTOR:

STATE OF UTAH APPROVED AS TO FORM

SCHOOL AND INSTITUTIONAL SEAN D. REYES
TRUST LANDS ADMINISTRATION ATTORNEY GENERAL

By: By: Ú/uà S/ép/r/
Name: David Ure SpecialAssistantAttorneyGeneral

Title:Director

GRANTEE:

CITY OF ST. GEORGE

A Utah municipalcorporation
175 East200 North

St.George,UT 84770

By:
Name: athanT. Pike

Its:Mayor

ATTEST:

lHMÈi¼ ÅM441
ChristinaFernandez7CityRecorder

A proved toform:

VictoriaH. Hales,AssistantCityAttorney

DEVELOPER:

DESERT COLO ST. GEORGE, LLC

By:
Name: A nW7 è a , n s:-
Title: .p:pr..,
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STATEOFUTAH )

COUNTY OF SALT LAKE )

On the day of 2020, personally appeared before me

DAVID URE, who being duly swom did y thathe isthe Directorof the STATE OF UTAH,
SCHOOL AND INSTITUTIONAL TRUS LANDS ADMINISTRATION, and authorizedto

executetheabove instrument.

My commission expires:

Notary Public,resid g at:

®

USA STAMPS JONES
NDMRYPUBUGEMIEOFUTM

vooser

STATE OF UTAH )

COUNTY OF W/GHildiFEN

On this 7..I day of si3LJ 2020,personallyappearedbeforeme

dOhathcn T RKe ,the
tryng

of,St.George City who acknowledged that(s)he,

beingduly authorized,didexecutetneforegoinginstrumenton behalfof St.George City.

My Commission expires:

Notary Public,residingat:

STATE OF UTAH )

COUNTY OF WASHINGTON )
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On the day of . \ 2020, personally appeared before me

MihheAi bGie, who being dul sworn did say that he is the enger of

DEVELOPER, and isauthorizedtoexecutetheabove instrument.

My commission expires:

Notary Public,residingat:

NotaryPublic

@

AMBER WILUAMS
Commleston#709820
My CommiselonExpires

01-(&2024
STATEOF UTAH
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EXHIBIT A

Easement Lands

SMT 2329 -MUE Aubum HillsPhase 3A
T42SR16W,milhinSec.25.SLBRM

.. WashimjInnCoung

LanoOumemhpandAdnSpagon

.StateTmselmas
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EXHIBIT B

Legal Description

A MunicipalUtilityEasement,locatedintheSouthwestQuarterofSection25,Township 43 South,

Range 16 West, SaltLake Base and Meridian, Washington County, Utah, more particularly
describedas:

Beginningata pointthatliesNorth88°50'55"West alongthesectionline842.31feetand North584.65
feet,from theSouthQuarterCornersaidSection25,and runningthenceNorth 03°49'24"East177.02

feet;thencenortherlyalonga 676.00footradiuscurvetotheright,(longchordbearsNorth 15°15'16"
Easta distanceof 267.95 feet),centerpointliesSouth 86°10'36"East,througha centralangleof
22°51'44"a distanceof269.74feet;thenceNorth 26°41'08"East192.18feet;thencenortherlyalonga
1475.00footradiuscurvetotheleft,(longchordbearsNorth20°49'15"Easta distanceof301.43feet),
centerpointliesNorth 63°18'52"West,througha centralangleof 11°43'46"a distanceof301.96feet;
thencenortherlyalong a 625.00 footradiuscompound curveto the left,(longchord bearsNorth
04°39'50"Easta distanceof 223.33feet),centerpointliesNorth 75°02'38"West,througha central

angleof20°35'03"a distanceof224.54feet;thenceNorth 84°22'18"East52.00feet;thencesoutherly
alonga 677.00footradiusnon-tangentcurvetotheright,(longchordbearsSouth 04°39'50"West a
distanceof241.91 feet),centerpointliesSouth 84°22'18"West,througha centralangleof20°35'03"
a distanceof243.22feet;thencesoutherlyalonga 1527.00footradiuscompound curvetotheright,
(longchordbearsSouth20°49'15"West a distanceof312.06feet),centerpointliesNorth 75°02'38"

West,througha centralangleof 11°43'46"a distanceof 312.61feet;thenceSouth 26°41'08"West
192.18feet;thencesoutherlyalonga 624.00 footradiuscurveto the left,(longchord bearsSouth
15°15'16"West a distanceof 247.34feet),centerpointliesSouth 63°18'52"East,througha central

angleof22°51'44"a distanceof248.99feet;thenceSouth 03°49'24"West 177.02feet;thenceNorth
86°10'36"West 52.00feettothepointofbeginning.

Easement encompasses60,826squarefeetor 1.40acres.

A stormdraineasementlocatedintheSouthwestQuarterof Section25,Township 43 South,Range
16 West,SaltLake Base and Meridian,Washington County,Utah,beingmore particularlydescribed
asfollows:

Beginningata pointthatliesNorth 88°50'55"West alongthesectionline35.67feetand North

764.22,from theSouthQuarterCornerof Section25,Township 43 South,Range 16 West,SaltLake
Base and Meridianand runningthenceNorth 32°04'58"West 43.62feet;thenceNorth24°19'52"
West 80.45feet;thenceNorth 65°12'18"East25.00feet;thenceSouth24°19'52"East78.96feet;
thenceSouth32°04'58"East46.02feet;thenceSouth67°13'33"West 25.33feet,tothepointof

beginning.


