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EASEMENT NO. 2329 (the “Agreement”) is entered into effective this 2 | %
day of _ 32X 2020 (the “Eff Date™), by and between th@ TE OF UTAH, Q
imgOby through the SCHOOL AND rNSTITUTI TRUST LANDS ©

act
gotﬁmsmnm 675 East § South, Suite 500, Salt % ity, Utah 84102 (the

0\ NTOR"), St. George Cl East 200 North, St. Geor 84770 (the "GRANTEE")," \@\
%\@ and Desert Color St. Geor: {5@ , a Utah limited liability @ y (“DEVELOPER™). @\@
© O

©© A, G@OR is an independent state resp0n51ble for the manag <Q}f state
trust lands, including the lands that are the subject of this Agreement.

@% GRANTOR’s developmer@ners DEVELOPER, msta@min storm drain Q%
facititie3and underground utilities t e services to GRANTOR in the South Block. ©
TEE desires to assume rm the continued mainte and operation of these XQ

o %ergmund utilities to contm ing the South Block area o&@eorge City. f@\,

A% O
§§\ C. GRANTE%Q%W destres to secure an eaﬁé&%t for these public underg@%
©

utilities described her

@ D. Ingordance with Article 10.1 an@rncle 10.5 of the developmerﬁgreement

dated September 11, 2017 between Trust Lands Administration and Desert Colar St. George, LLC
("Develc@%, utility easements are grant ithout compensation. %
N

o o cS¥
. f@\ NOW, THEREFORE, forgood and valuable con51deratm = \ parties agree as follows: . f@\
O O |
g&\ 1. Grant of Eas . GRANTOR hereby grant &NEE a twenty five foot
Q) wide utility easement ¢ portion of those lands Ity depicted in Exhibit A an. re
©© partlcularly descr@@h xhibit B (the :cEaseInel’@ S”), for ingress and egress@@o use,
st ¥ S e
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install, operate, maintain, repair, remove, relocat§ or a sewer line and other public utilities
(together, F%“Improvements” .

a@h@QM@M Gﬁﬁi{:ems the grant and ded@&lﬂxisting, installed ©©Q%
AN
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structed Improvements. R will not be responsibie articipate in any future
o @s for the Improvements, . ing the construction, oper. , Tepair, replacement, and, @
a

o ) intenance of such. G shall pay all costs ass ci(e% with operation, mainten N
g&\ tepair, or replacement of %?mprovements. With respect t %a ture Improvements cons
®) on the Easement Lands;)upon dedication to and acc ce of the same by GRAN in
@@ accordance with @NTEE’S ordinances, s@tions, and devclopmcn%ﬁova!s,
GRANTEE shall all costs associated with the operation, maintenance, repair, or feplacement

of such future Improvements.

0‘% Construction _of Im nts; Costs_and Ex %DEVELOPER’S ©Q%
enginepring, construction, maintenarice and repair of the Improvemefits | be in a first class @
rkmanlike manner, and in accordance with the requirements of anyand all laws, ordinances and
ulations applicable thereto, LOPER shall pay or caus OtQ paid all costs and expense °\
%\@ in connection with the cofistruction and warranty of the %@Wements, and hold Trust %
& Administration and City ess from any and all liabili luding expenses for attorney,
©© which may arise construction of said Impr ts. Once Improvements a
@ by City, and aﬁe% arranty period, City shall p@&' ause to be paid all costs an
connection with the use, installation, operation, maintenance, repair, removal, relocation, or
replacemer%f the Improvements, and hold Trust Lands Administration harmless from any and all

liability {including expenses for attomq@ ees) which may arise fm@ operation and Q%
maj e of said Improvements. @@ @@ @@

0@\ 4, Term. The easement commence upon the Effective@te and shall terminate when, @

o [ Mthe Easement Lands are dedic via a roadway dedication a@ until the Improvements @

g{&\ longer necessary orin se r rendered useless due to Iac@mper maintenance. This eas%?ll
© is granted only for the oses described herein as far g83t"is consistent with the principles and
@@ obligations in the ing Act of Utah (Act of J @, 1894, Ch. 138, 28 Stat. @d the
Constitution of the“State of Utah. It is anticipated thatall or a portion of the EasementEands will

)

be dedicated in the future to GRANTEE. Any portion not dedicated to GRANTEE continues as
part of the Easement Lands. %
Q% Q) Q% : ©@%
@@ egligent Acts. GRANT R@RANTEE and DEVELOPE@]I each be responsible
for their own negligent acts which they commit or which arg committed by their agents, N\
°\ tractors, officials or empl . Nothing in this Agreement liffits, restricts or waives any 0{}\?@
i{i\Q the Governmental Immurti<> provisions as they may a ¢ GRANTOR or GRAN
©© 6. Insura @)EVLOPER (when cons @'@the Improvements), and @FEE
@ {when operating provements) shall carry liabilify’insurance covering bodily injury; loss of

life or property damage arising out of or in any way related to its activities on the Easement Lands,
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in amounts no less than $1,000,000.00 for each claim of an individual and $3,000,000.00 for each
occurrence;, The insurance may be in the form of blanket liability coverage so long as such blanket
policy not act to reduce the li % or diminish the coverag@uired hereunder. Q%
D ER’s and GRANTEE’s l@ﬁm the coverage limits requiréd)by this easement shall @@
reduced by any insurance h v the other parties. or am\ e lessees, permittees or
o %ﬁigns thereof. X

AN
Q\@

©
< \ < \ < \ < @
%\Q 7. Consent to %\%e parties consent to suit i %%urts of the State of Utah ﬁ@'
© dispute arising under theyerms of this Agreement or as It of operations carried on @- is
@@ Agreement. @@ @ @

8. Assignment. The acquisition or assumption by another party under an agreement with
GRAN f any right or obligation of NTEE under this Agreement shall be ineffective as %
to the TOR unless and until G R shall have been notifie ch agreement and @Q
sh € recognized and approvcd@ e in writing. @ @

0\@\ 9. Compliance with . When constructing the | Qp@ements, DEVELOPER shall ©
g&\@y comply with the provisiong valid federal, state, county;atid’municipal laws, ordinances {\
©

regulations which ar licable to the Easement . Neither DEVELOPER K
@ constructing the I ements) nor GRANTE en operating and maintaining
@ Improvements) commit nor knowingly it any waste on the Easemen

DEVELOPER A GRANTEE, as applicable, shall take reasonable precautions to prevent
pollution 05: deterioration of lands or waters which may result from the exerc%@ of the privileges

granted ant to this Agreement.
N N

©
@ 10. Easement Non-Exclusive:” It is expressly understood d@ﬁeed that the right herein

S
o nted is non-exclusive, and TOR hereby reserves the & 0 issue other non-exclusive @
o @easements, leases, or pe ét@ or across the Easement L s@ ere such uses are appropti @
N7 and compatible (includh%& out limitation, for the expl n, development and product@f
oil, gas and all other mifigrals) or to dispose of the prop sale or exchange. GRANT§@\ D

@@ DEVELOPER t in a manner inconsistent RANTEE’S permitted use ay not
materially prevent-or impair the use or exercise ‘of the rights and easement herein.
DEVELOPER, not GRANTEE, is responsible for any damage or liability to any third party who

hasa right:% use the easement area. Q% Q% Q%

o X & o

°@ 11. Covenants A @Lienw Indemnity. DE @ER {when constructing <>th Q\@
°\© Improvements) and G (when operating the Impro§érehts) shall not suffer or per%\l@
©% be enforced against t ement Lands or any part of, and shall indemnify d

@ GRANTOR, its di , officers and employees y of the lessees and assi reof
@ harmless for, fro against (i) any mechanics’, fialman’s, contractor’s, or su actor’s

liens arising from use of the Easement Lands; and (ii) any claim, loss or liability for damage

< Ty & <
¢! ¢ ¢ ¢!
\ N A A
& & & S
© © © ©
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(including personal injury, death or damage to property) growing out of, the work of, any

construction, repair, restoration, replacement, improvement or other operatigns done by or on
behalf VELOPER or GRANTEE Q Easement Lands. DEVEL@IR or GRANTEE Q%
$

Shﬁ@@ r cause to be paid all of suel{Jiehs, claims, or demands bef; action is brought to @@
nforcée the same against the Ease eﬁﬁands. If DEVELOPER or TEE shall in good faith
o f%mtest the validity of any such@ claim, or demand, then DE PER or GRANTEE shali,, f@\
N @ t its expense, defend itsel ﬁ% NTOR and any of the @and assigns thereof agains 4@
%\ same and shall pay antﬁé&% any adverse judgment @ay be rendered thereon pr@
Q) execution thereof and ifi'the event of any such contest LOPER or GRANTEE shall at’the
@@ request of GRAN rovide such security and ch steps as may be requi law to

release the Easemant Lands from the effect of such en.

12, .\ Notices. Notices shall be in “%ng and shall be given by (a)
deposi United States mail, certi il, return receipt requeste
pregerved as evidence of delivery),(postage prepaid, or (¢) overni ress delivery service, @©

ssed or transmitted to GRN and GRANTEE at the addressés first set forth herein, or

% @ such other addresses as ¢ party may designate to th@@r in a writing delivered 1&;\@

g&\@y accordance with the provgg f this Paragraph: g{i\
©© Ifto %@ITOR: School and Institutigral Trust Lands Administrat'og\<®
@ @ Attn: Assistan@ ctor — Planning and Develo@
675 East 500 South, Suite 500
Salt Lake City, UT 84102

onal delivery, (b)
ich receipt shall be Q%

©©Q% If to GRANTEE: i %t. George | ©©Q% ©©Q%

ity Attorney’s Office

AN . M5 East 200 North PN D
0\@}@ QX@/\@ St. George, UT 84470 0\@}@ QX@/\@
®% If to DE QOPER: Desert Color St. Geo@%ic @G&

SO GV Gl Managetcs - e N

St. George, Utah 84770

@@? notices shall be deemed @gyeen delivered and shall b{eﬁ%ve upon the date on ©©Q

ich the notice is actually receiv&%l notice is given by personal delivery or by overnight express
ivery service, or on the thin after mailing if notice is se@ ugh the United States mail.@;\f@
\v)
R

Q\@ 0\ Q\ .
@ 13. Default, I vent of a default or breach of the terms of this Agree y

@ one party, the non- ing party shall provide th Iting party with written noti the
@ default and shall @ ¢ the non-defaulting party with thirty (30) days from the da € notice
to remedy the default or such time as is reasonably required to remedy the default. In the event

< Ty & <
¢ @ C ¢

o, \@\ <, \@\ o, \@X 0\@\
© © © ©
N SN N N
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GRANTEE does not remedy the default in the 30-day or other time period set forth in the written
notice, or such longer time as granted in G TOR’s sole discretion. GRANTOR may terminate
this Ag@m for their respective porti the Easement Lands. Suc ination shall be Q%
Effﬁd@ on GRANTOR s giving wri otice. Upon receipt of su@@ ¢, GRANTEE shall @)
i iately surrender possession, o Easement Lands to G as applicable, and all @
%mvements on the applicable%tion of the Easement Lands s at GRANTOR's discretion,, f@\

forfeited and become t%@ @eny of GRANTOR, as apgli@e. In addition, the parties ggg@\

<

Q\Q\

® O O O
@@ 14. Fire %@msmm GRANTEE shaﬁl{@meg observe reasonable p@ons to
prevent fire on th ement Lands owned by G OR and shall comply with all-applicable

laws and regulations of any governmental agency having jurisdiction. In the event of a fire on the
Easement 4%nds owned by GRANTOR p ately caused by GRANTEéé hich necessitates Q%

exercise any other right edy they may have at law o ity.

supp ction that incurs cost, G shall pay for such costs y it.

15. Cultural Resources. \g i hereby understood and agrsed that all treasure-trove, all
<>\@tlcles of antiquity, and criticg \:?ﬁ‘* eontological resources in or the Easement Lands owne °\
°\© by GRANTOR are and K ~=\(~/ remain property of the Sl Utah. DEVELOPER
5& GRANTEE agree to ces sl activity on the Easement L nd immediately notify GRA
©© if any discovery of human remains or a “site” or “s ,” as defined in Section 9-8-@ 63-
@ 73-1 Utah Code ated (1953), as amended, is n the Easement Lands own ITLA,
and continue to cease all construction or maintenance therein until such time as the human remains,

“site” or “‘specimen” in question has been tr%ed to the satisfaction of GRANTOR. %

No Warranty of Title. GRANTOR claims title in fee sin;t@@e Easement Lands, @@
ut@aés not warrant to GRANTEE theA alidity of title to the Easementdands. GRANTEE shall X
o ¢ no claim for damages or xe@ against GRANTOR for adng;ﬁned failure or deficiency of, @

%%\@ RANTOR’S title to said m@r for interference by any % Q\@/\
@) 17. Inspection{ YIRANTOR reserves the right €3 ihspect the portions of the nt
@@ Lands owned by TOR at any time, and rec NTEE for correction of iplations
of stipulations contained herein.
1 .s%ranted Pursuant to Law. This:Agreement is granted pursu the provisions of %
all a I¢ laws and subject to the the departments and agenci he State of Utah ©Q
pregently in effect and to such laws dnd rules as may be hereafter promiulgated by the State. @

NC 19. Covenants Run the Land. The grant and o rovisions of this Agreement.’ @
. (\ . L g _ S
ff'%\ shall constitute a covena § unfing with the land, and sh nding on and shall inure
o i their respective successo assigns, all of which perso y

enforce any obligatiomgre ted by this Agreement. @ @

5 5
\@C@Q &@@ <
@ S o &
) ) ) )
o S 5 o
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@ 20. Interpretation. This Agreement shall be interpreted and governed by the laws of

the State of Utah, without regard to its choice or conflict of laws principlesithat may refer the
interpre hereof to the laws of anotf% te, and the provisions here I1 inure to and be Q%

bi,@@ RANTEE and DEVELOPER} @

\ 21, No Waiver. No w@of conditions by GRANTOR @ly default of GRANTEE, ot, \

n the successors and assi

. é@‘ailm‘c of GRANTOR to tim orce any provisions of thig ement, shall constitute a w. kv@
of or constitute a bar to uent enforcement of the sa@ other provisions of this eas .
@) No provision in this A ent shall be construed to prevent the parties from exercising gal

or equitable rcm%@my have. .@@ @

22.  Entire Agreement, This easement, attachments, and documents incorporated
hereunder.constitute the entire agreement een the parties with respect e subject matter

hereo @ supersedes any and @.@%‘: prior and contcmp()@a@s agreements and ©©Q%

@@

unde ings between the parties, whgther oral or written.

N N @ N
g&\@y\@ @@?@r of Page Intentionall lank. G{i\Q
S o Signature Page to Follaw. o
N S S S
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IN WITNESS WHEREOF, the partics have caused these presents to be executed this _’2_1
day of Jol) 2020.

QY Q% Q%
cRaxfok S ¢S <

\W
.7 STATE OF UTAH Q APPROVED A@) FORM Q\@\

(> SCHOOL AND INSTITUTIONAL SEAN D. o ()
Kﬁg\ TRUST LANDS ADMRBASTRATION ATTORNEY GENERAL g{&\
©

e e KR

Name: ]l)i%id Ure % Special Assistant Attorney %nera] %
Title: Diregtor
S 9 S )
araser S o S
°@F Y OF ST. GEORGE K ?@\ K f@x K ?@\

gix@ A Utah municipal cmrpor@i> °\© °\©
©K 175 East 200 North

©
St. George, UT 84 7&\
S S

X j B o ~E§mr\.cf ;:!‘ o i ‘_‘f-'_‘::
M NN 1 g 08 < 7
Approved as to forir
. . Tiat , 2_0 ,Q\ %
Victot'@ 'Hales, Assistant City Attg;@\{) Q

g{i\@ SEIE{JTO E%li:o ST. GE@%LC %&\@X@X g{&\@@\
0" Noma O O
OV e g Reme N)
= = = =
D (D D Q
S S S® o
AN AN AN AN
Q\Q@ ?‘g\@@ Q\Q@ ?‘g\@@
o o o o
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@ STATE OF UTA}E ) @ \B
:§
COUN SALT LAKE ) Q% Q% Q%
° Q S KS
< AN c < ¢
o f@\ On the 24“ day of x - 2020, p@aﬂy appeared before me, ﬁ@\
. >DAVID URE, who being duty swom did gly)that he is the.Director of the STATE OF UTAH; »
g{&\ SCHOOL AND INSTI’@@%‘NAL TRUST LANDS A STRATION, and authori%i\gﬁ
@) execute the above instriment. @) @)

N N N N

\ . .
M ‘o ires: -
@\%&mmmmén expires @Qﬁ Notary Public, @fﬁ At
\

@Q@

o S TS 1.
&b & £) “ugmommnam |
¥ ¥ Sl o
\5 STATE OF UTAH© ) @ @

_ §
cog@@%f WAGHINGTIN ) @@Q\% @@Qﬁ @@@\%
AN

5 X On this _7.‘ day of - 2020, perso@ appeared before me 5 @
5 @%Ilm [ Bke , the. of, 8t. Georg ho acknowledged that (S@i\k@
g&%\ being duly authorized, d?& cute the foregoing instrume behalf of St. George City. K

©

©
©© My Com §1 expires: ©©

Notary Public, residing at:
@z\éj

Q% Sheaoq‘:@@

G

Q ©
%E OF UTAH ,.\ \© \©
o\ o\ 0\@ o\@
g{%\@ COUNTY OF WASHIN@ ) g{\@ KQ\@
Q O Q Q

N N N N

o P B o
&y N &y N
& & & &
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( ?n thel d;y o;' t\:lx,\l;’l 2020, personally appeared before me
N&,@ii %w_\gg, ‘who ei.ng uly sworn, did say_that he is the Mﬂ%ﬂex‘ of
DE@V]E>> R, and is authorized to exe@)@ e above instrument. Q @@Q%
AN AN A ) N
Xe D A L 4 NG
LN My commission expirés: 2 2 >0
%\Q 3;" .- §\© @Public, residing at: {yiae §
o S -
= By o . cﬁ.’.‘."i%mm .,
oo o5 —C &
& & & &
S N
© © © ©
S N N N3
@Q% @Q% @Q% ©®
@ @ @ @
Y Y Y D
N S N S
& & & &
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3 3 o e
@ @ @ @
A A A R
N 5 N 5
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©® ©© . ©® ©©
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5 5 5 5
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EXHIBIT B

Q % @Q Description % Q %

R s $
A icipal Utility Easement, | n the Southwest Quarter of 25, Township 43 South, \

ge 16 West, Sali Lake d Meridian, Washington. ty, Utah, more particularly, @
@ descrlbed as: @B§@> @ >

<

@@ feet, from the So er Corner said Section 25 nning thence North 03°4924" 177.02
feet; thence northerly along a 676.00 foot radius curve-to the right, (long chord bears North 15°15'16"
East a distance of 267.95 feet), center point lies South 86°10'36" East, through a central angle of

@% Beginning at a point th@% North 88°50°55" West along thieiséction line 842.31 feet and North 384.65
1

22°51'44" adistance of 269.74 feet; thence h 26°41'08" East 192.18 feet; ﬂ)&%ﬁ: northerly along a %
1475 é@, radius curve to the left, (lo rd bears North 20°49'15" East@ ce 0f 301.43 feet), Q
t lies North 63°18'52" We@ gh a central angle of 11°43 istance of 301.96 feet; @©
norther]y along a 625.00 dius compound curve to left, (long chord bears North \
°39'50" East a distance of 23 feet) center point lies North. '38" West, through a centrw&@

@ angle of 20°35'03" a dist 24.54 feet; thence North 84 East 52.00 feet; thence sou
6& along a 677.00 foot mdn@n—ﬂmgem curve to the right, @hom bears South 04°39'50"

@) distance of 241.91 f; @e ter point lies South 84°22'18"(West, through a central angle of 03 "

@@ a distance of 243 thence southerly along a @ foot radius compound cur@e right,

(long chord bears South 20°49'15" West a distance of:312.06 feet), center point lies NortH 75°02'38"

West, through a central angle of 11°43'46" a distance of 312.61 feet; thence South 26°41'08" West

192.18 feety thence southerly along a 624.00.foot radius curve to the left, (l chord bears South %
15°15 % est a distance of 247.34 fe er point lies South 63°18'52! , through a central ©Q
°51'44" a distance of 248 t. thence South 03°49'24" w@ 702 feet; thence North @
36" West 52.00 feet to the ﬁ%} beginning, @\ @
@\@y\ Easement encompasses 6 %& feet or 1.40 acres. °\© @
A storm drain easement(dcated in the Southwest Quarter.d€ Béction 25, Township 43 Sout @@.
@ 16 West, Salt Lake and Meridian, Washington ty, Utah, being more particul ibed
as follows:

Beginning at a point that lies North 88°50'55" West along the section line 35.67 feet and North

764.22, fram the South Quarter Corner of S n 25, Township 43 South, 6 West, Salt Lake %
Base ridian and running thence “04'58" West 43.62 feet; th rth 24°19'52" ©Q
@ feet; thence North 65"12'@ st 25.00 feet; thence South " East 78.96 feet; @
% e South 32°04'58" East 46.0 thence South 67°13'33" Wesf%i feet, to the point of f(@\
ginning. \ °\ °\
&© & & &
© © © ©

@@ @@ @@ | @@
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