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DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS

For

PaintedSands Subdivision,
In Washington County, Utah

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

PAINTED SANDS SUBDIVISION (this"Declaration")ismade and executedas of the lastdate

setforthin the notarizedsignaturebelow, by MB - Painted Sands Development, LLC, a Utah

limitedliabilitycompany, (hereinafter"Declarant").The otherowners of realpropertywithinthe

SubdivisionVictoriaCross,LLC, a Utah limitedliabilitycompany, and TestarossaInvestments,

LLC, have providedtheirwrittenconsenttotherecordingofthisDeclaration.

R E C I T A L S:

(A) This Declaration will take effecton the date recorded at the officeof the

Washington County Recorder'sOffice(the"EffectiveDate").

(B) Declarantistheowner ofcertainrealpropertylocatedinWashington County, Utah

and more particularlysetforthinExhibit "A" (the"Property"):

(C) DeclarantdesirestosubjectthePropertytotheterms ofthisDeclaration.Declarant

intends to develop a residentialsubdivisionon the Property pursuant to the Community
AssociationAct,Utah Code Sections57-8a-101,et.seq. Declarantwilldevelop and convey allof

the Lots withinthe Subdivisionsubjectto a generalplan of development, and subjectto certain

protectivecovenants,conditions,restrictionsand easements,as setforthin thisDeclaration,as

amended from time to time,which are deemed to be covenants running with the land mutually

burdeningand benefittingeach oftheLots withintheSubdivision.Common Areas arethoseareas

thatare depicted in the recorded Plat(s),as amended, and as described in thisDeclaration.

Declarant reservesthe rightto develop additionalphases within the Propertypursuant to the

Community Association Act and this Declaration.The Subdivision does not constitutea

cooperative.

(D) Declaranthas deemed itdesirable,forthe efficientpreservationof thevaluesand

amenities of the Property,to createan entitywhich possesses the powers to maintain and

administerthe Common Areas and otherwise administerand enforce the provisionsof this

Declaration.For such purposes,Declarantwillcause to be registeredwith the Utah Department
of Commerce PaintedSands Homeowners' Association,Inc.(the"Association").
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(E) The Association is governed by the terms of thisDeclaration,the Articlesof

IncorporationforPaintedSands Homeowners' Association,Inc.("Articles"),and theBylaws for

PaintedSands Homeowner's Association,Inc.("Bylaws"),which Bylaws areattachedheretoas

Exhibit "B" and shallbe recordedin Washington County Recorder'sOfficecontemporaneously
with therecordingofthisDeclaration.

(F) Declarantdeclaresthatthe Propertyshallbe held,sold,conveyed, encumbered,

hypothecated, leased,used, occupied, and improved, subject to the following easements,

restrictions,covenants,conditionsand equitableservitudes,allof which are forthe purpose of

uniformly enhancing and protectingthe value,attractivenessand desirabilityof the Property,in

furtheranceof a generalplan fortheprotection,maintenance,subdivision,improvement and sale

of the Property or any portionthereof.The covenants,conditions,restrictions,reservations,
easements and equitableservitudessetforthhereinshallrun witheach Lot locatedon theProperty,

includingany additionsthereto,and shallbe binding upon allpersons having any right,titleor

interestinthe Propertyor any partthereof,theirheirs,successorsand assignsand shallinureto

thebenefitof every portionof thePropertyand any interesttherein;and shallinuretothebenefit

of and be binding upon Declarant,and itssuccessorsin interest;and may be enforced by the

Associationand theDeclarantand itssuccessorsininterest.

(G) Notwithstandingthe foregoing,no provisionof thisDeclarationshallpreventthe

Declarant from doing any of the following,which shallbe deemed to be among Declarant's

reservedrightsin additionto such rightsas may be describedelsewhere in thisDeclaration:(1)
installationand completion of the SubdivisionImprovements; (2) use of any Lot owned by the

Declarantas a model home, or forthe placement of a temporary constructionor salesoffice;(3)
installationand maintenance of signsincidentalto salesor constructionwhich are incompliance
with applicableCity or County ordinances;and (4)assignment of Declarant'srightsunder this

Declarationin whole or part;and (5)retentionof Declarant'srightswith respectto subsequent

phases of the Subdivision,includingannexation or de-annexation. This Declarationshallbe

binding upon the Declarant,as well as itssuccessorsin interest,and may be enforced by the

Declarant or the Association. A supplemental declaration,with such modifications or

supplementalprovisionsas may be deemed appropriateby Declaranton a phase-by-phasebasis,

may be recordedto addressdifferencesinthecircumstancesaffectingany Lots to be constructed

aftertheinitialphase.

(H) These Recitalsaremade a partof thisDeclaration.

COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I

DEFINTIONS

1.0 Unless thecontextclearlyrequiresthe applicationof a more generalmeaning, the

followingterms,when used intheDeclaration,shallhave thefollowingmeanings:
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(A) "Act" means theCommunity AssociationAct,Utah Code Ann. Sections57-8a-101

et.seq.

(B) "ArchitecturalControl Committee" or "ACC" shall,if formed, mean the

ArchitecturalControl Committee createdby thisDeclaration,the Bylaws, and/or Articlesof

Incorporation.Intheabsence of an ACC, such dutiesshallbe carriedout by theBoard.

(C) "Assessment" shallmean any monetary charge, fineor fee imposed or levied

againstan Owner by the Association,as provided in the Governing Documents, regardlessof

whether said assessment is identifiedas a regularassessment,Specialassessment,Individual

assessment,Reserve assessment,capitalimprovement assessment,Lot Type Assessment,fine,late

feeor othercharge.

(D) "Articles"shallmean theArticlesoftheAssociation,asamended from timetotime.

(E) "Association"shallmean PAINTED SANDS HOMEOWNER'S ASSOCIATION,

INC, and as thecontextrequires,theofficersor directorsofthatAssociation.

(F) "Building Pad" shallmean and referto thatarea of ground in a Lot in which a

Dwelling can be locatedas shown on thePlat.IfthePlatdoes not separatelydesignatea Building

Pad,theBuildingPad may be co-extensivewith theLot description,excluding,however, setbacks

which may be requiredby theterms of thisDeclarationor by appropriategovernmental agencies.

(G) "Board" or "Board of Directors"shallmean the duly electedand actingBoard of

DirectorsoftheAssociation.

(H) "Bylaws" shallmean theBylaws oftheAssociation,asamended from time totime,
a copy of which isattachedheretoas Exhibit "B."

(I) "City" shallmean Hurricane City,Utah and itsappropriatedepartments,officials

and boards.

(J) "County" shallmean Washington County, Utah and itsappropriatedepartments,
officialsand boards.

(K) "Common Areas" shallmean allpropertydesignatedon the recorded Plat(s)or

describedin thisDeclarationas Common Area, being intendedultimatelyto be owned by the

Associationforthe common use and enjoyment of allOwners, togetherwith allimprovements
thereon and allof the easements appurtenantthereto,including,but not limitedto:detention

basin(s),community signage,and open space,ifany.The AssociationshallmaintaintheCommon

Areas.

DeclarationofCovenants,Conditions& Restrictionsfor Page3of43
PaintedsandsSubdivision



20200048169 09/04/2020 11:55:22 AM

Page 4 of 52 Washington County

(L) "Common Expenses" means any and allcosts,expenses and liabilitiesincurredby
or on behalfof the Association,including,without limitation,costs,expenses and liabilitiesfor

(A) managing, operating,insuring,improving,repairing,replacingand maintainingtheCommon

Areas; (B) providing facilities,servicesand other benefitsto Owners as set forth in this

Declaration;(C) administeringand enforcingthe covenants,conditions,restrictions,reservations

and easements createdhereby; (D) levying,collectingand enforcingthe assessments,charges,

fines,penaltiesand liensimposed pursuanthereto;(E)operatingtheAssociation;and (F)creating
reservesforany such costs,expenses and liabilityas requiredby thisDeclarationor theAct.

(M) "Declarant"shallmean and refertoMB -PaintedSands Development, LLC, a Utah

limitedliabilitycompany, and itssuccessorsand assigns.

(N) "Declaration" shall mean this Declaration of Covenants, Conditions and

RestrictionsforPaintedSands Subdivision,togetherwithany subsequentamendments oradditions

through supplementaldeclarations.

(O) "Dwelling" shallmean the single-familyresidencebuiltor to be builtwithinthe

Building Pad on any Lots, includingboth Patio Homes and Townhomes, togetherwith all

Improvements locatedon or with respectto the Lot concerned thatare used in connectionwith

such residencesuch asappliances,electricalreceptaclesand outlets,airconditioningcompressors
and otherairconditioningapparatus,furnaces,stoves,fixtures,etc.servingthatDwelling shallbe

consideredpartof theDwelling. All driveways,sidewalks,pipes,wires,conduits,or otherpublic

utilitylinesor installationsconstitutinga partof theDwelling or servingonly the Dwelling shall

be partofthe Dwelling.

1. "Townhome" or "Townhome Dwelling" shallmean a Dwelling thatis

attachedor sharesa PartyWall with anotherDwelling.

(P) "Governing Documents" shallmean thisDeclaration,Bylaws, Articles,Rules,and

any otherdocuments or agreements bindingupon an Owner.

(Q) "Improvement" shallmean allstructuresand appurtenancesofeverytypeand kind,

includingbut not limitedto buildings,dwellings,garages,walkways, retainingwalls,driveways,

fences,landscaping,decks,stairs,poles,lighting,signs,satellitedishesor otherantennas,and any
mechanical equipment locatedon theexteriorof any building.

(R) "Lot" shallmean any numbered buildingLot shown on any officialand recorded

Plat(s),includingthe Dwelling and allImprovement locatedthereon.There shallbe two typesof

Lots and Dwellings intheProject
- PatioLots and Townhome Lots. Townhome Lots shallshare

a partywalland shallbe subjecttoa Townhome LotsAssessment forsuch relatedcostsasproperty
insuranceprovidedby theAssociation.
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(S) "Manager" shallmean any entityor person engaged by the Board of Directorsto

manage theProject.

(T) "Member" shallmean and referto every person who holds membership in the

Association,includingan Owner and theDeclarantas setforthherein.

(U) "Owner" shallmean and referto the person who isthe Owner of record(inthe

officeof the County Recorder of Washington County, Utah) of a fee simple or an undivided

interestinany Lot. Notwithstandingany applicabletheoryrelatingtoa mortgage, deed of trust,
or likeinstrument,the term "Owner" shallnot mean or includea mortgagee or a beneficiaryof

trusteeunder a deed of trustunlessand untilsuch partyhas acquiredtitlepursuantto foreclosure

or any arrangement or proceedinginlieuthereof.

(V) "PartyWall" shallhave themeaning setforthintheDeclaration.

(W) "Person" shallmean a naturalperson orany legalentitywith a righttoholdtitleto
realpropertyinitsown name intheStateof Utah.

(X) "Plat(s)"shallmean an officialand recordedplatof PaintedSands Subdivision,

includingallsubsequentphaseswhen recorded,as approved by theCityand recordedintheoffice

of theWashington Recorder,as itmay be amended from time totime.

(Y) "Property"shallhave themeaning setforthinthe recitals.

(Z) "Rules" mean any instrument adopted by the Board for the regulationand

management of theAssociationas providedintheGoverning Documents.

(AA) "Subdivision"or "Project"shallmean allphases of PaintedSands Subdivisionand

allLots,and otherpropertywithintheSubdivision,as shown on thePlat(s)and any futurePlat(s)

coveringtheProperty.

(BB) "SubdivisionImprovements" shallmean allimprovements to be installedoutside

the boundariesof Lots or withineasements as identifiedon the Platsthatarenecessarytoprovide

publicroad accessand/orprivateroad accessand utilityservicetothe Lots,and includingother

constructionwork requiredtocomply withany conditionsofCityorCounty orothergovernmental

agenciestotheapprovalofthe Subdivisionor any Plat(s)thereof.

(CC) "Undeveloped Land" shall,at any point in time, mean allof the land more

particularlydescribed in Exhibit "C" attached hereto and made a part hereof.Declarant's

determinationas to when any of the land describedin Exhibit "C" ceasesto be Undeveloped
Land shallbe conclusive.
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ARTICLE II

EASEMENTS

2.1 Easement Concerning Common Area. Each Owner shallhave a nonexclusiveright
and easement of use and enjoyment inand to theCommon Area. Such rightand easement shall
be appurtenanttoand shallpasswith titletoeach Lot and inno eventshallbe separatedtherefrom,
or encumbered, pledged, assigned or otherwise alienatedby an Owner. Any Owner may
temporarilydelegatetherightand easement of use and enjoyment describedhereintoany family
member, household guest,tenant,lessee,contractpurchaser,or otherperson who resideson such
Owner's Lot. Notwithstanding the foregoing,no Owner shallhave any rightor interestin any
easements forming a portionof the Common Area exceptforthenecessaryparking,access,and

utilityeasements foruse incommon with others.

2.2 Limitationon Easement. An Owner's rightand easement of use and enjoyment
concerningtheCommon Area shallbe subjecttothefollowing:

(a) The rightof the Associationto govem by Rules the use of the Common
Area forthe Owners so as toprovide forthe enjoyment of saidCommon Areas by every
Owner ina manner consistentwiththepreservationofquietenjoyment oftheLotsby every
Owner, includingthe rightof the Associationto impose reasonablelimitationson the
number ofguestsper Owner who atany giventime arepermittedtousetheCommon Area;

(b) The rightof theAssociationto suspend an Owner's rightto the use of the
Common Areas,or any amenitiesincludedtherein,forany periodduringwhich an Owner
isinviolationof the terms and conditionsof the Governing Documents or delinquentin
thepayment of a leviedassessmentor fee.

(c) The rightof the City, County, and any other governmental or quasi-
governmental body having jurisdictionover the Property,to enjoy access and rightsof

ingressand egress over and across any street,parking area,walkway, or open area
contained within the Common Areas for the purpose of providing police and fire

protection,utilityaccess/installation,and providingany othergovernmental or municipal
service.

23 Reservation of Access and UtilityEasements. Declarant hereby reservesan
easement for access and utilities(includingbut not limitedto:electrical,gas,communication,
phone, internet,cable,sewer,drainageand water facilities)over,under,along,acrossand through
the Property,togetherwith the rightto grant to a City and County, or any other appropriate
governmental agency,publicutilityor otherutilitycorporationor association,easements forsuch

purposesover,under,across,along and through thePropertyupon theusualterms and conditions

requiredby the granteethereofforsuch easement rights,provided,however, thatsuch easement

rightsmust be exercisedin such manner as not to interfereunreasonably with the use of the

Propertyby the Owners and theAssociationand thoseclaimingby,through or under theOwners
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orthe Association;and inconnectionwith the installation,maintenance or repairof any facilities

as provided forin any of such easements,the Propertyshallbe promptly restoredby and at the

expense of the person owning and exercisingsuch easement rightsto theapproximate condition

of thePropertyimmediately priortotheexercisethereof.Each Owner inacceptingthedeed to a

Lot expresslyconsents to such easements and rights-of-wayand authorizesand appointsthe

Associationas attorney-in-factforsuch Owner to executeany and allinstrumentsconveying or

creatingsuch easements or rights-of-way.

2.4 Easements forEncroachments. Ifany partof the Common Areas as improved by
Declarantnow or hereafterencroachesupon any Lot or ifany structureconstructedby Declarant

on any Lot now or hereafterencroachesupon any otherLot or upon any portionofthe Common

Area,a valideasement forsuch encroachment and themaintenancethereof,so longas itcontinues,
shallexist.Ifany structureon any Lot shallbe partiallyor totallydestroyedand then rebuiltina

manner intendedto duplicatethe structureso destroyed,minor encroachments of such structure

upon any otherLot or upon any portionof theCommon Area due to such reconstructionshallbe

permitted;and valideasements forsuch encroachments and the maintenance thereof,so long as

they continue,shallexist.

2.5 Easements for Construction and Development Activities. Declarant reserves

easements and rightsof ingressand egressover,under,along,acrossand throughthePropertyand

the rightto make such noise,dust and other disturbanceas may be reasonablyincidentto or

necessaryforthe (a)constructionof Dwellings on Lots,(b)to maintainsalesor leasingoffices,

management officesand models throughoutthe Projectand to maintainone or more advertising

signson the Common Area with respectto the salesof Lots,or otherpropertyinthe Project,(c)

improvement of the Common Area, and construction,installationand maintenance thereon of

roadways, walkways, buildings,structures,landscaping,and otherfacilitiesdesigned forthe use

and enjoyment ofsome or alloftheOwners, and (d)construction,installationand maintenanceon

lands within,adjacentto,or servingthe Propertyof roadways, walkways, and otherfacilities,

planned fordedicationto appropriategovernmental authorities.

2.6 Easement in Favor of Association.The Lots and Common Area arehereby made

subjectto the followingeasements in favorof the Associationand itsdirectors,officers,agents,

employees and independentcontractors:

(a) For inspectionduring reasonablehours of the Lots and Common Area in

orderto verifythe performance by Owners or otherpersons of allitems of maintenance

and repairforwhich they areresponsible;

(b) For inspection,maintenance, repairand replacement of portionsof the

Common Area;
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(c) For correctionof emergency conditionson one or more Lotsor on portions
of theCommon Area;

(d) For the purpose of enabling the Association,the ArchitecturalControl

Committee orany othercommittees appointedby theAssociationtoexerciseand discharge
duringreasonablehours theirrespectiverights,powers and duties;

(e) For inspectionduring reasonablehours of the Lots and Common Area in

orderto verifythatthe Owners and occupants,and theirguests,tenantsand invitees,are

complying with theprovisionsoftheGoverning Documents.

2.7 Income Generated from ServiceProviders.Declarant,asowner oftherealproperty
at the time itisannexed intothe Subdivisionthrough recordationof a plat,which includesthe

dedicationof certainutilityeasements to the City or County, may negotiateterms with service

providersthatdesireto installinfrastructureto provide servicesto owners in the Subdivision.

During the DeclarantControl Period,any income gained from these negotiationswith service

providersby Declarantmay be retainedby theDeclarant.

ARTICLE III

COMMON AREAS, PARTY WALLS & MAINTENANCE

3.1 The Common Areas consistofareasdesignatedas Common Areas on therecorded

Plat(s)or described in thisDeclaration,includingany structuresrelatedto the operationor

maintenance of theCommon Areas,togetherwith any rightsof way and utilities,as shown on the

recordedPlat(s).

3.2 Notwithstanding anything contained in this Declaration to the contrary,all

Common Areas appurtenant to each recorded Plat of the Projectshallbe conveyed to the

Associationupon recordationof a Platdepictingsuch Common Areas,reservingalleasements as

setforthinthisDeclaration.

3.3 Except as otherwise provided in thisDeclaration,the Association,or itsduly

designated agent, shall maintain all Common Areas, including,without limitation,the

improvements and landscaping locatedthereon in good order and repairand shallotherwise

manage and operateallCommon Areas as itdeems necessaryand appropriate.The Association

shallhave theauthoritytoassessitsmembers forthecostsof saidmaintenance inaccordancewith

theterms of thisDeclaration.

3.4 Landscaping. The Associationshallperform general landscapingmaintenance

withinthe Common Areas. The Associationmay adopt Rules to add furtherdetailwith regard

specificlandscapemaintenance services.
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3.5 General Rules of Law toApolv to PartyWalls.Each wall which isbuiltas a part
oftheoriginalconstructionofa Townhome Dwelling withintheProjectand placedon thedividing
linebetween two Townhome Dwellings shallconstitutea Party Wall, and, to the extentnot
inconsistentwith the provisionsof the Act,the generalrulesof law regardingParty Walls and

liabilityforpropertydamage due tonegligenceor willfulactsor omissionsshallapply thereto.

3.6 PartyWall Repair and Maintenance.Each Dwelling thatsharesone or more Party

Wall(s),willalsoshareelements of a common roof,a common exteriorwall,or othercommon
exteriorelements with adjacentDwelling(s).The Owners acknowledge thatcertainrepairsor
maintenance to Dwellings with a Party Wall(s) may become necessary,which repairsor
maintenance may not be ableto be performed on one Dwelling only. Accordingly,Owners that

have partywallshould cooperatewith theadjoiningowner inundertakingrepairsthatwillimpact
the adjoiningTownhome. Notwithstanding,the presenceof partywalls,Owners shallbe solely

responsibleforthemaintenance,repair,and replacementof theirDwellings.

3.7 PartyWall Insurance.The existenceof PartyWalls withintheProjectwillrequire
blanketpropertyinsurancecoverage,as requiredby the Governing Documents and/orAct on all

attachedTownhome Dwellings.

ARTICLE IV

OWNERS' MAINTENANCE OBLIGATIONS

4.1 Duty to Maintain. Itistheobligationof each Owner tomaintainhisLot,Dwelling
and Improvements locatedthereonina cleanand sanitarycondition,freeofpestsand rodents,and

unclutteredatalltimes inordertopreserveand enhance theenjoyment oftheProject.

4.2 Repairs by Association. In the event that an Owner permits his Lot or

Improvements to fallintoa stateof disrepairthatisdangerous,unsafe,unsanitaryor unsightly
conditionor failstocomply with any othercovenantor restrictioninviolationof thisDeclaration,
theAssociationmay give writtennoticetotheOwner describingtheconditioncomplained of and

demand thattheOwner correcttheconditionwithin30 days. IftheOwner failstotakecorrective

action,the Associationshallhave the right,but not the obligation,to enterupon the offending
Owner's Lot and take correctiveactionto abate the condition.All costsof abatement shallbe

charged to the Owner, who agreesto promptly pay the reasonablecostsof any work performed
under thisprovision,plus 15%. In addition,each Owner hereby grantsto theAssociationa lien

on the Lot and any improvements to securerepayment of any sums advanced pursuantto this

section,which lienmay be foreclosedatany time by theAssociationinthemanner prescribedin

Utah for the foreclosureof mortgages. Alternatively,without requiringforeclosure,the

Associationmay seekcollectionof sums advanced directlyfrom theOwner oftheLot inquestion.

Unpaid amounts willbear interestfrom the date advanced at the lawfuljudgment rateunder

applicablestatelaw.

4.3 Alterationsof ExteriorAppearance. The Owners willmaintain theirLots and

Improvements insubstantiallythesame conditionand appearance asthatapproved by theBoard.
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No subsequentexterioralterations,improvements or remodeling,whether structuralor changes in

landscaping,paintcoloror materialswillbe made withouttheadvance consentof theBoard.

4.4 Repair Following Damage. In the event of casualtyloss or damage to the

improvements, theOwner willbe entitledtoreconstructtheImprovements astheyexistedpriorto
thedamage or losswithoutreview by the Board,provided however thatalterationsor deviations
from the originalapproved planswillrequirereview. Nothing inthisDeclarationisintendedto

preventan Owner who has sufferedpropertydamage or lossfrom takingtemporary measures to
securethe propertyand preventinjuryor dangerous conditionsfollowinglossor damage, before
re-constructionbegins. Such temporary measures may be takenwithouttheconsentor approval
of the Board, provided thatany such measure must be of a temporary nature,and repairor
reconstructionmust begin as soon as circumstanceswillpermit. Unless delayed by City/County
approvalor insurancecarrierapproval,no damaged structurewillbe permittedto remain on any
Lot formore than 90 days without repairscommencing and any damaged structurewhich does
remain unrepairedafter90 days followingtheoccurrenceof damage isdeemed a nuisancewhich

may be abatedby theAssociation.

ARTICLE V

MEMBERSHIP

5.1 Membership intheAssociationshallatalltimesconsistexclusivelyoftheOwners.
Each Owner shallbe a member oftheAssociationso longassuch Owner hasan ownership interest
in a Lot and such membership shallautomaticallyterminatewhen the Owner cease to have an

ownership interestintheLot. Upon thetransferof an ownership interestina Lot thenew Owner

succeeding to such ownership interestshall likewise succeed to such membership in the
Association. If titledownership to a Lot isheld by more than one Person, the membership
appurtenanttothatLot shallbe sharedby allsuch Person inthesame proportionalinterestand by
the same type of tenancy in which titleto the Lot isheld.Notwithstandingthe foregoing,the
Declarantshallalsobe grantedvotingrightsas a Class"B" Member, as definedbelow.

ARTICLE VI

VOTING

6.1 The Associationshallhave two (2)classesof votingmembership, Class "A" and
Class "B",as follows:

(a) Class "A". Class "A" Members shallbe allOwners with theexceptionof
Class "B" membership, ifany. Class "A" membership shallbe entitledto one (1)equal
vote foreach Lot in which they are an Owner. Since an Owner may be more than one

Person,ifonly one ofsuch Person(s)ispresentatthemeeting oftheAssociationthatPerson
shallbe entitledto castallvotes appertainingto thatLot.But ifmore than one of such

Person(s)ispresent,thevotesappertainingtothatLot shallbe castonly inaccordancewith
theagreement of a majorityof them, and such consentshallbe conclusivelypresumed if
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any one of them purportsto castthe votesappertainingto thatLot withoutprotestbeing
made forthwithby any of the othersto theperson presidingover the meeting. The votes

appurtenanttoany one Lot may not be dividedbetween Owners ofsuch Lot orwith respect
to mattersbeforethe Association,and allsuch votesappurtenantto any one Lot shallbe

voted inone block. Ifthevoteof a majorityoftheowners of a Lot cannot be determined,
no voteshallbe castinrelationtosuch Lot.

(b) Class "B". The Class "B" Member shallbe Declarant.In allmatters

requiringa vote,theClass"B" membership shallreceiveone hundred (100)votesforeach

recordedLot owned by Declarantand each acreof undeveloped landwithinthe Property.
The Class"B" membership shallalsobe entitledtoappointthemembers of theBoard and

AssociationduringtheClass"B" ControlPeriod.

ARTICLE VII

CONTROL PERIOD

7.1 The Class "B" ControlPeriodrunsuntilninety(90)days afterthe firstto occur of
thefollowing:

(a) When thetotalnumber ofvotesfortheClassB Member islessthanthetotal

number of votesfortheClassA Members; or

(b) When, atitsdiscretion,theClassB Member so determines.

7.2 Notwithstanding anything to the contrary in this Declaration,Declarant may
exerciseitsdiscretionaryterminationof controlin whole or in partas to any portionof the

Subdivisionatitssoleelectionand determination.In doing so as to a portionof the Subdivision,
itdoes not waive any reversionaryor remaining controlastoallotherportionsoftheSubdivision,
thecontrolof which isnot expresslyterminatedby Declarant.

ARTICLE VIII

HOMEOWNER ASSOCIATION

8.1 Organization. The Associationhas been createdto effectivelyenforce the

Governing Documents and shalloperateas a non-profitcorporation.The Associationshallbe

comprised of theOwners withinthe Project,and isestablishedforthe benefitof the Owners and
the enforcement of the Governing Documents. Membership in the Associationisdeemed an

appurtenancetotheLot,and istransferableonly inconjunctionwith thetransferof thetitletothe

Lot.The Associationshallserveastheorganizationalbody forallOwners.

8.2 Enforcement Powers. The Associationshallhave allpowers grantedto itby the

Governing Documents and theAct toenforcethesecovenantsand restrictionsby actionsinlaw or

equitybroughtinthename oftheAssociation,and thepower toretainprofessionalservicesneeded
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totheenforcement oftheGoverning Documents and toincurexpenses forthatpurpose,including
but not limitedto: (1)record,lien,forecloseand otherenforcement and collectionactionsagainst
an Owner and theirLot;(2)initiatelegalor similarproceedings;(3)impose fines;(4)collectany
rentsdirectlyfrom tenantforpastdue assessments;(5)terminatean Owners' righttoreceiveutility
servicepaidas a common expense;(6)terminatean Owner's righttoutilizeCommon Area and/or

amenities;and (7)any otheractionor remedy allowed by theGoverning Documents or Utah law.

(a) The Association shallhave the exclusive rightto initiateenforcement
actionsin the name of the Association.The Associationmay appear and representthe
interestof theProjectatallpublicmeetings concerningzoning,variances,orothermatters
of generalapplicationand interesttotheOwners.

(b) The Associationshallhave theauthoritytoinitiateand compromise claims
and litigationon behalfoftheAssociationresultingfrom theenforcementoftheGoverning
Documents. IntheeventthattheAssociationinitiateslegalactionagainsta specificOwner
or Owners toenforcetheseGoverning Document, whether or notsuch actionresultsinthe
commencement ofa formal legalproceeding,theAssociationshallhave therighttoassess
the costsof such litigation,dispute,or enforcement action,includingreasonableattorney
fees,againsttheOwner(s) orLot(s)inquestionand collectthoseassessmentinany manner
authorizedintheGoverning Documents or Utah law.

(c) The Board shallbe affordeddiscretionto utilizeitsreasonablejudgment to
determine whether and how to:impose fines,recordliens,pursue legalaction;otherwise
enforcetheGoverning Documents; or when and how tosettleor compromise claims.

8.3 Assessments. Assessments willbe made to meet the anticipatedand recurring
costs,expenses and Common Expenses oftheAssociation.The Associationhasthepower to levy
assessmentsagainsteach Lot as necessarytocarryout itsfunctions.Assessments shallbe levied

againstallLots intheProperty,whether vacantor improved. Each Owner shallby acquiringor in

any way becoming vestedwith his/herinterestina Lot,be deemed to covenant and agreetopay
totheAssociationtheassessmentsdescribedinthesecovenants,togetherwith latepayment fees,
interestand costsof collection(includingreasonableattorneyfees),ifand when applicable.

(a) All such amounts shall be, constituteand remain:(a) a charge and

continuinglienupon the Lot with respectto which such assessment ismade untilfully
paid;and (b)thepersonal,jointand severalobligationsof the Owner or Owners of such
Lot atthetime theassessment failsdue. No Owner may exempt himselfor hisLot from

liabilityforpayment of assessmentsby waiver of hisrightsinthe Common Areas or by
abandonment of hisLot. In a voluntaryconveyance of a Lot,thegranteeshallbe jointly
and severallyliablewith thegrantorforallunpaid assessments,latepayment fees,interest
and costsof collection(includingreasonableattomey fees)which shallbe a charge on the
Lot atthetime ofthe conveyance, withoutprejudicetothegrantee'srightto recoverfrom
thegrantortheamounts paidby thegranteetherefor.
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(b) SpecialAssessment. The Associationmay levyspecialassessmentsforthe

purpose of defraying,in whole or in part (a)any expense or expenses not reasonably
capableof being fullypaid with funds generatedby monthly assessments;or (b)the cost
ofany construction,reconstruction,or unexpectedlyrequiredrepairsor replacementofthe
Common Areas.

(c) IndividualAssessment. The Associationmay levy individualassessments
on every Lot,Owner or occupant thatshallcause any damage totheProjector otherwise
causes the Association to incur any individualexpense for maintenance, repairs,or
enforcement actiontaken under theprovisionsofthe Governing Documents. The amount
of any such individualassessments shallbe determined by the cost of such repairs,
maintenance or enforcement action,includingall overhead and administrativecosts

(includingreasonableattorneyfees),and shallbe allocatedamong theaffectedOwner(s)
or Lot(s)according to the cause of damage, maintenance, repairwork or enforcement

action,as the case may be,which individualassessmentmay be leviedinadvance of the

performance of work.

(d) Lot Type Assessment. The Associationmay levy a Lot Type Assessment
to pay forcostsrelatedto specificlottypes,such as propertyinsuranceforTownhome

Dwelling Lots.

(e) Reserve Fund. The Associationmay levya reservefund assessment,as set
forthinthisarticle.

(f) The Associationmay levy otherassessmentsor fees,as authorizedby the

Governing Documents.

8.4 Budget. The Board isauthorizedand requiredto adopt a budget annually,which
shallbe presentedtotheOwners ata meeting of members.

(a) The Board may revisetheapproved budged from time totime asnecessary
to accuratelyreflectactualand/or anticipatedexpenses thatare materiallygreaterthan

previouslybudget.

(b) The budget shallestimateand includethe totalamount forthe Common

Expenses, shallcontainan appropriateamount forreserves,and may includean amount
forothercontingencies.The budget shallalsobe broken down intoreasonablydetailed

expense and income categories.

(c) Unless otherwiseestablishedby the Board, regularAssessments shallbe

paid inequal monthly installments.
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8.5 Reserve Fund Analysis. Following the Class B Period,the Board shallcause a

reserveanalysisto be conducted no lessfrequentlythan every six(6)yearsto analyzethe costof

repairing,replacingor restoringCornmon Area thathave a usefullifeofthreeyearsor more and a

remaining usefullifeof lessthan 30 years. This reserveanalysisshould be reviewed no less

frequentlythan every three(3)yearsand updated ifnecessary.The Board may conduct a reserve

analysisitselfor may engage a reliableperson or organization,as determined by the Board, to

conduct thereserveanalysis.

8.6 Reserve Fund Account Creation. The Board shallcreatea reservefund account

thatisseparateand distinctfrom theAssociation'sgeneralaccount,which accountshallbe funded

from thereservefund assessments.The amount ofthereservefund assessmentshallbe a separate
lineitem in the approved budget. The Board shallcause an assessment to be made againstall

Owners inan amount sufficient,withintheBoard's discretion,tofund thereserveaccount.

8.7 Reinvestment Fee. The Board shallhave power to levya one-timereinvestment

feewhen a change inownership of a Lot occurs inthe amount of one halfof one percent(1/2%)
of thesalesprice,unlessa lesseramount isdetermined by theBoard.

8.8 Date of Commencement of Assessments. Assessments providedforhereinshall

commence astoeach Lot on thefirstday ofthefirstmonth followingtheeffectivedateof thefirst

budget.Assessments shallbe due and payable ina manner and on a schedule,as the Board may

provide. Notwithstanding, Assessments for those Lots owned by Declarant or itsassigns,
successors,subsidiaries,relatedconstructionentities,orotherentitiesestablishedby Declarant,or

Declarant'smembers, for the purpose of constructingDwellings on the Lot (collectively
"DeclarantRelatedEntities")shallnotcommence untilthecompleted Dwelling isconveyed toan

Owner thatisnottheDeclarantor a DeclarantRelatedEntity.No amendment of thisDeclaration

changing the allocationassessmentswith regardto Declarantor DeclarantRelatedEntitiesshall

be validwithouttheconsentof theDeclarant.

8.9 Fines. Following noticeas requiredby the Act, the Associationshallhave the

power to assessa fineagainstan Owner (ortheirLot) fora violationof theterms and conditions

of theGoverning Documents inan amount setby the Board.

8.10 Hearing Process. The Board shallhave authorityto createa reasonablehearing

process,consistentwith theAct,applicablewhen the Associationtakesan adverseactionrelated

toany particularOwner(s).

8.11 AssociationRules. The Board from time to time and subjecttothe provisionsof

theGoverning Documents, may adopt,amend, repealand enforceRules governing:(a)theuse of

theCommon Areas;(b)theuse of any facilitiesowned by theAssociation;(c)thecollectionand

disposalof refuse;(d) the maintenance of animals in the Project;(e) collectionpoliciesand

procedures;and (f)othermattersconcerningtheuse and enjoyment ofthePropertyand theconduct

ofresidents,asdeemed necessaryby theBoard. The Rules may supplement,clarifyand add detail
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to issuesaddressed in Governing Documents. However, the Rules may not contradictthe

Governing Documents.

(a) During theClassB Period,Declarantshallbe exempt from therulemaking
procedurerequiredby Utah Code § 57-8a-217.

8.12 Statement of Account & Payoff Information. Upon a writtenrequestfrom an
Owner thattheAssociationprovidetheOwner with a statementofhis/heraccount,theAssociation

may chargea fee,nottoexceed $10.00,forprovidingsuch statements.Inaddition,when a request
ismade totheAssociationtoprovidepayoffinformationneeded inconnectionwiththefinancing,
refinancing,or closingof a Lot Owner's saleof his/herLot,theAssociationmay charge a feenot
toexceed $50.00.

8.13 Availabilityof Documents. The Associationshallmake appropriatedocuments
availabletoOwners (and theirlenders,insurersand/orauthorizedagents)consistentwith theAct
and theUtah Revised Non-ProfitAct. The Board may adopt a recordretentionpolicytogovern it
recordretentionprocedures.

8.14 Indernnityof AssociationBoard and Officers.The Associationwillindemnify the

officers,agents and Board of the Associationagainstany and allclaims arisingagainstthem

personallywhich area resultof thegood faithexerciseof thepowers, dutiesand responsibilities
of theirofficeunder theGoverning Documents.

8.15 Election,Notice of Election,Notice of Meeting and SpecialMeetings. Election

procedures and notice of any meeting shallbe conducted as set forth in the Articlesof

Incorporationand Bylaws of theAssociation.

8.16 Number of Board, Term of Office. The appointment,electionand term of the
Members oftheBoard aresetforthintheBylaws and Articles.Mernbers oftheBoard of Directors

may serveconsecutiveterms,and may alsoserveas officersof theAssociation.

8.17 IndependentAccountant/Bookkeeper. The Associationmay retainthe servicesof
an independentaccountantor bookkeeper toassisttheBoard of Directorsand officerstomaintain
accuratefinancialrecordsof theAssociation.

ARTICLE IX

NONPAYMENT OF ASSESSMENTS & THE APPOlNTMENT OF TRUSTEE

9.1 DelinquentAssessment. Any assessmentnot tirnelypaid shallbe delinquent,and
theAssociationmay invoke any and allremediestorecoversaiddelinquentassessmentsincluding
by:suit,judgment, lien,foreclosure,or otherrernedyauthorizedby theGoverning Documents or
theAct.
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9.2 Due Date,Charges & Interest.Unless otherwiseestablishedby theBoard, monthly
assessmentsshallbe due and payableon thefirstof each month and lateifnotreceivedby the 10th
of each month. The Board may chargea latefeeinan amount setby theBoard, butnottoexceed

$50, foreach unpaid or lateassessment.Inadditionto latefees,interestshallaccrueon allunpaid
balances,includingprior,unpaid interestand attorneyfees(resultingin compounding interest),
latefees,and assessmentsat 18% per annum or 1.5% per month. The Board may alsoimpose
otherreasonablecharges imposed by a Manager relatedtocollections.

9.3 h Upon recordingof a noticeof lienon any Lot,thereshallexista perfected
lienforunpaid assessmentspriorto allotherliens,except:(1)alltaxes,bonds, assessments,and
other levieswhich by law would be superiorthereto;and (2)the lienor charge of any firstor

second mortgage of recordmade ingood faithand forvaluerecordedpriortoa recordednoticeof

lienby theAssociation.

9.4 Foreclosure.The Associationshallhave thepower tobid fortheLot atforeclosure
saleand to acquireand hold,lease,mortgage,and convey thesame. During theperiodinwhich a
Lot isowned by theAssociationfollowingforeclosure:(a)no rightto vote shallbe exercisedon

itsbehalf;(b) no assessment shallbe charged or leviedon it;and (c)each other Lot shallbe

charged,inadditionto itsusualassessment,itsequalpro ratashareof the assessmentthatwould
have been charged had such Lot not been acquiredby the Associationas a resultof foreclosure.
Suittorecovera money judgment forunpaid assessmentsand attorneyfeesshallbe maintainable

withoutforeclosingor waiving the liensecuringthe same.

9.5 Other Remedies. All rightsand remedies of the Associationshallbe cumulative

and theexerciseofone rightorremedy shallnotprecludetheexerciseofany otherrightorremedy.
The "One Action Rule" shallnotbe a defensetotheenforcement of allrightsand remediesof the
Association.The Associationmay electtobringan actiontorecoverfora delinquentAssessment

againsttheOwner orotherobligeepersonally.Any attorneyfeesor costsincurredintheseefforts

shallalsobe assessedagainsttheOwner(s),theirLot(s),and/orotherobligeesjointlyand severally.

9.6 Payment by Tenant. The Associationshallbe entitledtodemand and collectfrom

a tenantofany Lot,theamount of any assessmentthatismore than sixty(60)days pastdue.

9.7 Attorney Fees. In additiontothe recoveryof costsand attorneyfeesas provided
herein,theAssociationshallbe entitledto recoverallreasonableattorneyfeesand costsincurred

as a resultof an Owner breach of the Governing Documents, includingmeetings, research,
memoranda, monitoringand otherlegalwork incurredinresponsetoan Owner breachorviolation
of the Governing Documents. These feesmay be collectedby specialor individualassessment

againstthesubjectOwner(s) or Lot(s).
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9.8 Appointment of Trustee.The Declaranthereby conveys and warrantspursuantto
U.C.A. Sections57-1-20 and 57-8a-402 to Burt R. Willie,Esq.,a licensedmember of the Utah
StateBar,with power of sale,theLot and allImprovements tothelotforthepurpose of securing
payment of assessmentsunder theterms of thisDeclaration.

ARTICLE X

SUBORDINATION OF LIEN TO INSTITUTIONAL

FIRST AND SECOND MORTGAGES

10.1 The lienof assessments,includinginterest,latecharges(subjectto the limitations
of Utah law),and costs(includingattorneyfees)provided forherein,shallbe subordinatetothe
lienof any institutionalfirstor second mortgage of record made in good faithand for value,
recordedpriortoa recordednoticeof lienby theAssociation.The saleortransferof any Lot shall
not affecttheassessment lien.However, thesaleor transferof any Lot pursuanttoforeclosureof
a prior,recordedinstitutionalfirstorsecond mortgage shallextinguishthelienofsuch assessments
astopayments thatbecame due priorto such saleor transfer;provided,thattotheextentthereare

any proceedsof the saleon foreclosureof such mortgage or by exerciseof such power of salein
excessof allamounts necessaryto satisfyallindebtednesssecuredby and owed to the holderof
such mortgage,thelienshallapply tosuch excess.No saleor transfershallrelievesuch Lot from
lien rightsfor any assessments thereafterbecoming due. Where the mortgagee holding an
institutionalfirstor second mortgage of recordorotherpurchaserof a Lot obtainstitlepursuantto
remedies under the mortgage, itssuccessorsand assignsshallnot be liableforthe share of the
assessmentsby theAssociationchargeabletosuch Lot thatbecame due priortotheacquisitionof
titletosuch Lot by such acquirer.No foreclosure,saleortransfershallrelieveany Owner who was
the Owner priorto such foreclosure,saleor transferfrom personalliabilityforany assessments
due and owing priorto such foreclosure,saleor transfer.

ARTICLE XI

USE LIMITATIONS & RESTRICTIONS

11.1 SingleFamily. All Lots shallbe used only forsingle-familyresidentialpurposes.
"SingleFamily" shallmean one household of personsrelatedtoeach otherby blood,marriage,or

adoption,or one group ofnot more thantwo unrelatedpersonsper bedroom.

11.2 Zoning Regulations. The lawfullyenacted zoning regulationsof the City and/or

County, and any building,fire,and healthcodes areinfullforceand effectintheProject.No Lot

may be occupied ina manner thatisinviolationof any statute,law or ordinance.

I1.3 Acceptable Business Uses. No portionof the Subdivisionmay be used forany
commercial businessuse. Notwithstanding,nothinginthisprovisionisintendedtoprevent(a)the

Declarant,or otherbuilders,from usingone or more Lots forpurposesof a constructionofficeor
salesofficeduring the actualperiod of constructionof the SubdivisionImprovements or until
100% oftheLotsaresoldintheSubdivision,whichever occurslater;or (b)theuse by any Owner
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of hisLot fora home occupationpursuantto City or County ordinance. Businesses,professions
or tradesmay not:requireheavy equipment,createa nuisancewithintheProject,or unreasonably
increasethetrafficflow totheProject.

I1.4 No Noxious or OffensiveActivity.No noxiousoroffensiveactivityshallbe carried

outon any Lot ortheProject,includingthecreationof loudoroffensivenoisesorodorsthatdetract

from the reasonableenjoyment of nearby Lots. No Owner or occupant shallengage inactivity
withintheProjectinviolationofany law,ordinance,statute,ruleorregulationofany local,county,
stateor federalbody.

I1.5 No Hazardous Activity.No activitymay be conducted on any Lot thatis,or would

be consideredby a reasonableperson to be unreasonablydangerous or hazardous,which would

cause the cancellationof conventionalhomeowners' insurancepolicy. This includes,without

limitation,thestorageof caustic,toxic,flammable,explosiveor hazardous materialsinexcessof

those reasonableand customary forhousehold uses,the dischargeof firearmsor fireworks,and

settingopen fires(otherthan propertysupervisedand contained).

I1.6 No Unsightliness.No unsightlinessispermittedon any Lot. This shallinclude,
without limitation,the open storageof any buildingmaterials(exceptduring constructionof an

Irnprovement);open storageor parking of constructionequipment; open storageor parking of

vehicles,trailersor otherpiecesof equipment thatare unusable,in poor conditionor unsightly;
accumulations of lawn or treeclippingsor trimmings; accumulationsof constructiondebrisor

waste;and the storageor accumulationof any othermaterialthatisunsightly.

I1.7 No Annoying Lights. No outdoor lightingshallbe permittedexcept for lighting
thatisdesignedtoaim downward and reasonablylimitthefieldof lighttotheconfinesof theLot

on which itisinstalled.This shallnot apply to streetlightingmaintained by the City and/or

County. Holiday or seasonal decorativelights,that otherwise comply with the terms of the

Governing Documents, arepermitted.

I1.8 No Annoying Sounds. No speakers,wind bells,windchimes, orothernoisemaking
devices may be used or maintained on any Lot which createsnoise thatmight reasonablybe

expected to be unreasonably or annoyingly loud to adjoiningLots,except for securityor fire

alarms.

11.9 Signs.No signswhatsoever shallbe erectedor maintainedon any Lot,except:

a. Such signsas may be requiredby legalproceedingsor Utah law;
b. Constructionidentificationsigns2 feetby 3 feetor lessforeach Dwelling;
c. A "For Sale"or "For Rent" sign,not more than2 feetby 2 feet,and consistent

with otherrequirementsadopted by theBoard.
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1L10 Trash Containersand Collection.All garbage,trashand recyclingshallbe placed
and kept incovered containersas provided by the localcollectionagencies.Insofaras possible,
such containersshallbe maintainedas not to be visiblefrom neighboringLots.The Board may
adopt furtherrulesand policiesgoverningtrashcontainersand collection.

11.11 Animals. No animals otherthan household petsshallbe kept or allowed on any
Lot,inany Dwelling,orwithinany partoftheCommon Areas.Whenever a petisallowed toleave
a Lot,itshallbe kept on a leashor ina cage.No animals may be bred forcommercial purposes.
There shallbe no exteriorstructurefor the care,housing or confinement of such pets.It is

prohibitedtoleaveunattendedpetfood outsideof theDwelling becausethisattractsinsects,mice,
ratsand otherundesirablecreatures.Allpetsshallbe kepton a leashor withinan approved fenced
areaon theOwner's Lot.Petowners willpickup any droppingsby theirpetsand disposeof them
in theirtrashcans.Anyone wishing to reporta violationof the above rulesshould attemptto

photograph or finda witnessto observe the violationand to identifythe animal.For repeated
violations,theowner willbe requiredtoremove thepet from Project.Ifa petdamages or destroys
thepropertyof another,thepetowner willbe requiredto repairor replacethedamaged property.
Ifa pet bitesor otherwiseinjuresanyone inProject,thepet owner willbe liableforallmedical,

hospitaland othercostsAND willbe requiredto remove thepet permanently from the Project.
Any Owner or otherresidentwithintheProjectwho violatesthisprovisionshallbe subjecttosuch

penalties,fines,and/or legalaction.The Associationmay adopt furtherrulesand policiesfor

management of pets in the Project,includingprocedures for approval of service/assistance
animals.

11.12 Vehicles,Trailers& RecreationalEquipment. That Associationmay adopt rules

governing theparkingand storageof vehicles,trailers,recreationaland othertypesof equipment
inthecommunity.

1L13 Firearms,IncendiaryDevisesand Graffiti.The useof firearms,incendiarydevices,
or graffitiwithinthe Projectisprohibited.The term firearmsinclude,but isnot limitedto:all

guns, pistols,handguns, rifles,automatic weapons, semi-automaticweapons, BB guns, air-soft

guns, pelletguns, slingshots,wrist-rockets,blow-dart guns, and other firearmsof alltypes,
regardlessof size.Notwithstanding,thisprovisionisnot intendedto regulatethe ownership of

firearms,or thecarryingof a firearmto and from an Owner's Dwelling,as otherwiseauthorized

by Utah law.

11.14 Machinery and Equipment. No machinery orequipment ofany kind shallbe placed,
used,operatedor maintained inor adjacentto any Lot exceptsuch machinery or equipment as is
usualand customary inconnectionwith theuse,maintenance or constructionof a Dwelling.
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ARTICLE XII

RENTAL/LEASE RESTRICTIONS

12.1 Rental/LeaseRestrictions.The leasingor rentingof Dwellings must be consistent
with allCityordinancesand requirements

ARTICLE XIII

GENERAL ARCHITECTURAL RESTRICTIONS ON IMPROVEMENTS

13.1 BuildingFeaturesand Materials- BuildingLocation.Each buildingshallbe located

such that:

(a) The buildingshallbe orientedon a Lot withintheBuildingPad,asshown on the

Plat,and inaccordancewiththeprovisionsofthisArticleand allapplicablecityand countysetback

requirementsand zoningordinances.

(b) Forthepurposesofthiscovenant,stepsand open porchesshallbe consideredasa

partofabuilding,buteavesmay extendbeyondthesetbacks(buildingpad)ifpermittedby applicable

buildingcodes.

(c) Dwellingswith identicalelevationsmay notbe constructednexttoeach other,

exceptforTownhomes.

(d) Garages.Garages must be fullyenclosedand locatedwithinthe setbacks,
accommodate a minimum oftwo (2)cars.CarportsarenotpermittedwithintheSubdivision.

(e) ExteriorBuildingWall Materials.Engineeredsiding,stucco,brick,stoneor

hardieboard shallbe requiredforthe exteriorsof Dwellings.Frontexteriorwallsshallbe

composed ofno lessthan25% brickorstone.The useofany othermaterialssubsequentlyadded
to the exteriorof such buildingsshallrequirethepriorapprovalof the ArchitecturalControl
Committee.

(f) Roof,Soffitand Facia.Roof materialshallberestrictedtoBartile,claytile,orother

materialsapprovedby theArchitecturalControlCommittee.

(g) ExteriorColors.All exteriorcolorsmust be approved by the An:hitectural

ControlCommittee.

(h) Windows. Reflectivematerial,tape,tintor unsightlycoveringof windows is

expresslyprohibited.
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(i) Chimneys. Chimneys ofapprovedexteriormaterialsmay notexceedtheheight
requiredby appropriategovemmentalagencies.

(j) Fences and Walls. Subjecttotheexceptionssetforthbelow and exceptas to
fencesinstalledby Declarant,no fencingshallbe permittedwithinthe Subdivisionunless

approvedby theArchitecturalControlCommittee.Any fenceon thesubdivisionperimetershall
be installedby the declarantand maintainedby the Association.The homeowner shallbe

responsibleforany damaged fencingon thehomeowner's property.Sideand interiorfencingshall
be installedand maintainedby thehomeowner. Sideand interiorfencingwillneed approvalby
theArchitecturalControlCommittee and installationby anapprovedvendor.Notwithstandingthe

foregoing,DeclarantshallbepermittedtoinstallaperimeterfenceaspartoftheProjectandprivacy
enclosuresofDwellings.Any additionalprivacyenclosuresmust beapprovedby theArchitectural
ControlCommittee priortoinstallation.Project,perimeterfences,ifany,aretobe maintainedby
theAssociation.Allprivacyenclosureson a Lotshallbemaintainedby theOwners inthecondition

originallyinstalledby Declarantorasapprovedby theArchitecturalControlCommittee.

(k) Paving.Driveway and otherflatpaved areasmay be concrete,exposedaggregate
concrete,stampedconcrete,orothermaterialsapprovedby theArchitecturalControlCommittee.

(1) Antennas& SatelliteDishes.Allantennasarerestrictedtotheatticorinteriorof

theDwelling.Satellitedishand antennas(ofnotmore thanthreefeetindiameter)shallbeallowed

upon priorapprovaloftheBoard,astoitslocation,consistentwithapplicablefederallaw.Except
forminimal lengthconnectingto exteriorequipment, no visiblecablesand/orwiring on

theexteriorof a Dwelling shallbe allowed.

(m) SheetMetal,Flashingand Vents.Allsheetmetal,flashing,ventsand pipesmust
be coloredtomatch thematerialtowhich theyareattachedorfrom which theyproject,withthe

exceptionofcopper.

(n) Mechanical Equipment. Air conditioningunitsare not permittedon roofsor

throughwindows unlessscreenedfromviewandapprovedby theArchitecturalControlCommittee.

Swamp coolersareexpresslyprohibited.

(o) Solar.Solarpanelsand relatedequipmentareallowedintheSubdivisionupon
the writtenapprovalof the Board. Owners shallfirstsubmit a plan from a licensedand

insuredprovider,which containstherequisitedetailsuch as:size,color,style,location,etc.
The Board may, consistentwith the Utah Community AssociationAct, requirecertain

styles,colors,and locationsto promote harmony and aestheticsin the Subdivision.The

Board may adopt furtherrulesand policieswith regardto the submission,considerationand

approvalofsolarequipment.
1. For thoseDwellingthatsharea partywall,resultingin the Dwelling

structurebeing insuredby the Association,may be subjectto further

restrictions,requirementsand proceduresincluding,but not limitedto,
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requiredagreements to indemnify,maintain,and/or remove such

equipmentinstalledon a commonly insuredelement.

(p) Free-StandingStructures.All free-standingexteriorstructuresare strictly

prohibited,unlessapprovedby theArchitecturalControlCommittee.

(q) SiteGrading and Drainage.No Lot Owner shallmodify sitegradingor storm

drainagefacilitieswithoutthepriorwrittenconsentoftheArchitecturalControlCommittee.

(r) City,County and Other Approval. Approval of any improvements by the

ArchitecturalControlCommittee does notwaive therequirementforany otherrequiredpublic

agency review or permit approvalprocess.By approving plans,the ArchitecturalControl

Committee takesno responsibilityforplan conformityto any othercriteriaotherthan the

requirementsof thisDeclarationand any ArchitecturalGuidelines,which may adoptedby the

Board.

(s) Awnings. Installationofanyawning orexteriorwindow coveringmust receivethe

prior,writtenapprovalfrom theBoard,which approvalshallbe inthesolediscretionoftheBoard.

The Board may adoptfurtherrulesand policieswithregardtothesubmission,considerationand

approvalofawningsand exteriorwindow coverings.

13.2 Licensed Contractor.Unless theArchitecturalControlCommittee givesa written

waiver of approvalto an Owner, no Improvement may be constructed,remodeled or alteredon

any Lot except by a licensed contractor,duly qualifiedand licensed by the appropriate

governmental authorities.

13.3 Approved Builder.During theClassB ControlPeriod,only contractorsapproved
inadvance by Declarant,initssolediscretion,may constructImprovement(s) upon theLots.

13.4 Completion Required Before Occupancy. No Dwelling may be occupied priorto

itscompletionand theissuanceof a certificateof occupancy by theCityand/orCounty.

13.5 Dwelling to be ConstructedFirst.No garage,out buildingor otherImprovement

may be constructedpriortotheconstructionof Dwelling on theLot.

13.6 Underground Utilities.All gas,electrical,telephone,television,and any other

utilitylinesin the Projectare to be underground, includinglineswithinany Lot which service

installationsentirelywithinthatLot. No above ground propane tanks,with theexceptionof small

tanksrelatedtobarbeque grills,shallbe allowed.

13.7 Sewer Connection Required.All Lots areservedby sanitarysewer service,and no

cesspools,septictanks,or othertypesof waste disposalsystems arepermittedon any Lot. All

Dwelling must be connectedtothesanitarysewer system.
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13.8 Drainage.No Owner shallalterthedirectionof naturaldrainagefrom hisLot,nor
shallany Owner permit acceleratedstorm run-offto leavehisLot withoutfirstusingreasonable
means todissipatethe flow energy.

13.9 No Re-Subdivision.No Lot may be re-subdivided.

13.10 Combination of Lots.No Lot may be combined with another Lot without the
consentof theArchitecturalControlCommittee.

13.11 Landscaping. The initialbuildershallinstallthe frontyard (midpointofthe depth
of the home coming forward to the curb) upon completion of the Dwelling. Thereafter,the

remaining sidesoftheyard and back yard shallbe completed within12 months from receiptofthe
certificateof occupancy,

i. Landscape plans shallbe submittedto the Board and approved in writing
priorto commencement of construction.Landscaping plansmay be approved in
the discretionof the Board and may includeelements of xeriscapingand other

approved designs.

13.12 ExceptionforDeclarant.Declarantshallbe exempt from theprovisionsof thisArticle.

Notwithstanding,therestrictionscontainedinthisArticle,Declarantshallhavetherighttouseany Lot or

Dwellingowned by it,andanypaitoftheCommon Areasreasonablynecessaryorappropriate,infurtherance
of any construction,marketing,sales,management, promotional,or other activitiesdesigned to

accomplishorfacilitateimprovementoftheCommon Areasorimprovementand/orsaleofallLotsowned

by theDeclarant.

13.13 Supplementationby Rule. The Associationmay adoptrulesand policiesaddingfurther
detailsregardingtherequirementsofthisArticle.

ARTICLE XIV

DESIGN REVIEW

14.1 Purpose. Itisthe intentionand purpose of thisDeclarationto impose architectural
standardson the improvements and landscapington any Lot of a type and naturethatresultin

buildingsand yardswhich arearchitecturallyand aestheticallycompatibleintermsof lotcoverage,
proportion,materials,colorsand generalappearance.To accomplish thisgoal,the Declarant,
duringtheClassB ControlPeriod,and Board thereafterareempowered tooverseeand enforcethe

Design Guidelines,which arecontainedwithina separatedocument maintainedby theBoard.

14.2 Approval by Board Required. No Improvements of any kind willbe made on any
Lot withoutthepriorwrittenapprovalof theBoard. Approval oftheBoard willbe sought inthe

followingmanner:
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(a) PlansSubmitted.Two complete setsoftheplansfortheconstructionofany
new Dwelling or Improvements must be submittedtotheBoard forreview. Inthecaseof
an additionor modificationof an existingDwelling,the Board may waive inwritingany
of theforegoingitfeelsareunnecessaryto itsreview oftheremodel or addition.

(b) Review. Within 30 days from receiptof a complete submission,theBoard
willreview theplansand make an initialdeterminationwhether or not theplanscomply
with theconditionsimposed by theDeclaration.Ifthey do not,theplanswillbe rejected.
Ifthey are incompliance,theBoard willapprove theplans.The Board may alsoapprove
the plans subjectto specificmodificationsor conditions.Owners may desireto submit

preliminaryplans for review. The Board will review preliminaryplans,and make its
comments known to theOwner provided;however, thatno preliminaryapprovalisto be

considereda finalapproval,and no finalapprovalwillbe grantedon lessthan a complete
submission. Upon approval,theBoard willsigna copy oftheplans,one of which shallbe
leftwith theBoard. No constructionthatisnotincompliance with theapproved planswill
be permitted.

(c) Failureto Act. Ifthe Board has not approved or rejectedany submission

within45 days aftersubmissionof complete plans,thesubmissionisdeemed tohave been

disapproved. Iftheplansaredisapprovedas a resultof theBoard's failuretoact,thenthe

applicantmay send,by certifiedmail,returnreceiptrequested,noticetoany member ofthe

Board thatiftheplansarenoteitherapproved ordisapproved,as submitted,within15 days
from the datethe noticeisMAILED, then the plans willbe deemed to be approved. If

withinsuch 15 day period,theBoard failstorespond to thenoticeby eitherapproving or

disapprovingthe plans,then the plans willbe deemed to have been approved;provided,
however, thatthe submission and Improvements do not,in fact,violateany conditions

imposed by thisDeclaration.

14.3 Variances. Variances to the Design Guidelines may be granted when strict

applicationwould createan unforeseen or unreasonable hardship to the Owner of any Lot;

provided,however, thatany variancegrantedisconsistentwith the intentof thisDeclarationand

the Design Guidelines. The Board cannot grantany variancethathas the effectof modifying
applicablezoning or buildingcode regulations.The burden of obtaininga varianceisentirelyon
theapplicant.

14.4 General Design Review. The Board willuse itsbesteffortstoprovidea consistent

patternofdevelopment,and consistentapplicationof standardsofthisDeclarationand theDesign
Guidelines.These standardsare,ofnecessity,generalinnature,and itistheBoard'sresponsibility
toapply them ina manner thatresultsina high quality,attractiveand well-designedcommunity.

14.5 ArchitecturalReview Fee. An architecturalreview fee may be charged in an
amount determinedby the Board thatreflectstheactualcostincurredby theBoard.
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14.6 Declarant,Board and Cornmittee not Liable. The Declarant,the Board, and the
Board and itsmembers shallnot be liableto theapplicantforany damages, or to theOwners of

any Lots withinthe Subdivisionfortheiractions,inactions,or approvalor disapprovalof any set
ofplanssubmittedtotheBoard forreview. The Owners' shallhave no claimagainsttheDeclarant
orBoard asa resultoftheperformance or failuretoperform thedutiescreatedby thisDeclaration.
Each Owner has an equal duty and rightto enforcethesecovenants againstevery otherOwner,
and may seek independentredressifitbelievesthe Board has actedimproperly.

14.7 Limitationson Review. The Board's review islimitedtothosemattersexpressly
grantedinthisDeclaration.The Board shallhave no authorityover theenforcement of building
codes, zoning ordinances,or other statutes,laws or ordinances affectingthe development or

improvement ofrealpropertyand shallhave no liabilitytoany Owner whose planswere approved
ina manner thatincludedany such violation.Correctionsor changes inplansto bringthem into

conformitywith applicablecodes must be approved by theBoard priortoconstruction.

14.8 Exemption of Declarant.At any time duringtheClassB ControlPeriod,Declarant
need not submit or receiveany approvalfrom theBoard.

ARTICLE XV

ANNEXATION & DE-ANNEXATION

15,1 Annexation. Additionalphases of Subdivisionmay be added to the Property
pursuanttothefollowingprocedures,and subjectto thelimitationsas follows:

15.2 Annexation by Declarant.Declarantmay from time to time expand the Property
subjectto thisDeclarationby the annexationof additionalproperty,includingallor partof the
landsinitiallyconstitutingtheUndeveloped Land. The annexationof any such landshallbecome
effectiveupon the recordationintheofficeof theCounty Recorder of Washington County, Utah,
of a subdivisionplatcovering the land to be annexed. Ifapplicable,Declarantmay record a

supplementaldeclarationwhen additionallimitations,restrictions,covenantsand conditionsasare

applicableto theannexed land. When any such annexationbecomes effective,theannexed land
shallbecome partof theSubdivisionand subjecttothisDeclaration.

153 Annexation by the Association. Following the Class B Control Period,the
Associationmay annex landtotheSubdivisionby obtainingapprovalof such annexationfrom (a)
the owner or owners of the land to be annexed and (b) 67% of the Owners. Nothing in this

paragraphshallbe construedtorequireany priorapprovalfor,ortolimitorpresent,any annexation

performed by Declarant,so longas such annexationsatisfiesthe limitationssetforthherein.

15.4 No Obligationto Annex or Develop. Declaranthas no obligationhereunder to
annex any additionalland to the Subdivision or to develop or preserve any portion of the

Undeveloped Land inany particularway or accordingto any particulartime schedule. No land
otherthanthePropertyas definedon thedatehereofand landannexed theretoinaccordancewith
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the terms of thisDeclarationshallbe deemed to be subjectto thisDeclaration,whether or not

shown on any subdivisionplator map filedby Declarant or describedor referredto in any
documents executedor recordedby Declarant.

15.5 De-annexation.Declarantshallnot have the rightto deleteallor a portionof the

Undeveloped Propertyfrom being subjectto the Declarationwith an appropriateamendment to
thisDeclaration.

ARTICLE XVI

INSURANCE

16.1 InsuranceRequirement. The Associationshallobtaininsuranceas requiredinthis

Declarationand as requiredby theAct. The Associationmay obtaininsurancethatprovidesmore

or additionalcoverage than the insurancerequiredinthisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchased insteadof or
inadditiontoembedded, includedcoverage,or endorsements tootherpolicies.

As used inthisArticle:

(1) "Covered Loss" means a loss,resultingfrom a singleeventor

occurrencethatiscovered by theAssociation'spropertyinsurancepolicy.

(2) "Townhome Dwelling Damage" means damage toa Townhome Dwelling.

(3) "Townhome Dwelling Damage Percentage"means thepercentageof totaldamage

resultingincovered lossthatisattributabletotheTownhome Dwelling Damage.

16.2 PropertyInsurance.

(a)Hazard Insurance.

(i)Blanket Policy of Property Insurance. The Associationshallmaintain a

blanket policy of property insurance covering allCommon Areas and

attached Dwellings, which include the Townhome Dwellings. Th_e
Associationshallnot providepropertyinsurancecoverageforfree-standing

Dwellings thatare not attachedto otherDwellings.In such instances,the

individualowners areresponsiblefortheirpropertyinsurancecoverage.

(1) Any blanketpolicyshallbe inan amount not lessthanone hundred

percent(l00%) ofcurrentreplacementcostof allpropertycovered by such

policyatthetime theinsuranceispurchasedand ateach renewal date.The

actual replacement cost of the property shallbe determined by using
methods generallyacceptedinthe insuranceindustry.

(b) Flood Insurance,Ifthe propertyinsuredby theAssociationisnot situated

ina SpecialFlood Hazard Area,theAssociationmay nonetheless,ifapproved by a majority
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of Owners, purchase flood insuranceto cover water and floodingperilsnot otherwise

covered by blanketpropertyinsurance.

(c) Earthquake Insurance.The Associationmay nonetheless,ifapproved by a

majorityof Owners, purchase earthquake insuranceto cover earthquakesnot otherwise
covered by blanketpropertyinsurance.

(d) AssociationsObligationto SegregatePropertyInsuranceDeductible. The

Associationshallkeep an amount equal to the Association'spropertyinsurancepolicy
deductibleor $10,000, whichever is less. This requirement shallnot apply to any
earthquakeor floodinsurancedeductible.

(e) Association'sRight to Not Tender Claims thatare Under the Deductible.

If,intheexerciseof itsbusinessjudgment, theBoard of Directorsdeterminesthata claim

is likelynot to exceed the Association'sproperty insurance policy deductiblethe

Associationneed not tendertheclaim totheAssociation'sinsurer.

163 Comprehensive General Liability(CGL) Insurance.The Association shallobtain
CGL Insuranceinsuringthe Association,the agentsand employees of the Association,and the

Owner, againstliabilityincidentto the use,ownership or maintenance of the Common Area or

membership intheAssociation.The coverage limitsunder such policyshallnot be lessthan One

Million Dollars($1,000,000)covering allclaims for death of or injuryto any one person or

propertydamage inany singleoccurrence.

16.4 Director'sand Officer'sInsurance. The AssociationshallobtainDirectors'and
Officers'liabilityinsuranceprotectingthe Board of Directors,the officers,and the Association

againstclaimsof wrongful acts,mismanagement, failuretomaintainadequate reserves,failureto
maintainbooks and records,failureto enforcethe Governing Documents, and breach of contract

(ifavailable).The policyshall:

(a) Includecoverage forvolunteersand employees;

(b) Includecoverage formonetary and non-monetary claims;

(c) Provide forthecoverage of claimsmade under any fairhousing actor

similarstatuteorthatarebased on any form of discriminationor civil

rightsclaims;and

(d) Provide coverage fordefamation. Inthediscretionof theBoard of

Directors,the policymay alsoincludecoverage forany manager and any

employees of the manager and may provide that such coverage is

secondary toany otherpolicythatcoversthemanager or any employees of

themanager.

16.5 Insurance Coverage for Theft and Embezzlement of Association Funds. The

Associationmay obtaininsurancecoveringthetheftor embezzlement of fundsthatshall:
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(a) Provide coverage foran amount of not lessthan the sum of threemonths

regularassessment inadditiontothepriorcalendaryear'shighestmonthly balanceon all

operatingand reservefunds;and

(b) Providecoverage fortheftorembezzlement of funds by:

(i)Officersand Board of Directorsmember oftheAssociation;

(ii)Employees and volunteersof theAssociation;

(iii)Anymanager of theAssociation;and

(iv)Officers,directorsand employees of any manager of theAssociation.

16.6 Association'sRight to NegotiateAll Claims and Losses and Receive Proceeds.

Insuranceproceeds fora lossunder the Association'spropertyinsurancepolicyshallbe payable
totheAssociation;and shallnot be payable toa holderof a securityinterest.Insuranceproceeds
shallbe disbursedfirstforthe repairor restorationof thedamaged property,ifthe propertyisto

be repairedand restoredas provided for in thisDeclaration.After any repairor restorationis

complete and ifthe damaged propertyhas been completely repairedor restored,any remaining

proceedsshallbe paidtotheAssociation.Ifthepropertyisnottobe repairedorrestored,thenany

proceedsremainingaftersuch actionas isnecessaryrelatedtothepropertyhas been paidfor,shall

be distributedtotheOwners and lienholders,astheirinterestsremain withregardtotheDwellings.
Each Owner hereby appointstheAssociation,as attorney-in-factforthepurpose ofnegotiatingall

lossesrelatedthereto,including:thecollection,receiptof,and theexecutionofreleasesof liability,
and theexecutionof alldocuments and the performance of allotheractsnecessaryto administer

such insuranceand any claim. This power-of-attorneyis coupled with an interest,shallbe

irrevocable,and shallbe bindingon any heirs,personalrepresentative,successorsorassignsof an

Owner.

16.7 Owner Act Cannot Void Coverage under Any Policy.An Owner's actoromission

may notvoid an insurancepolicyor be a conditiontorecoveryunder a policy.

16.8 Waiver of SubrogationagainstOwners and Association. All propertyand CGL

policiesmust contain a waiver of subrogation by the insureras to any claims againstthe

Associationand the Owners and theirrespectiveagentsand employees.

16.9 Owners' Individual Coverage. EACH OWNER SHOULD PURCHASE

INDIVIDUAL INSURANCE COVERAGE IN THE AMOUNT RECOMMENDED BY THE

OWNER'S INSURANCE AGENT.
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ARTICLE XVII

DAMAGE & DESTRUCTION

17.1 Immediately afterdamage or destructionby fireor othercasualtytoallor any part
of theCommon Areas covered by insurancewritteninthename oftheAssociation,theBoard, or
itsduly authorizedagent shallproceed with the filingand adjustmentof allclaimsarisingunder
such insuranceand obtainreliableand detailedestimatesof thecostof repairor reconstructionof
the damaged or destroyedCommon Areas. Repair or reconstruction,as used in thisparagraph,
means repairingor restoringtheCommon Areas tosubstantiallythesame conditioninwhich they
existedpriortothe fireor othercasualty,allowingforany changes or improvements necessitated

by changes inapplicablebuildingcodes.

17.2 Any damage ordestructiontotheCommon Areas shallbe repairedorreconstructed
unlessOwners representingatleastseventy-five(75%) percentofthetotalvoteoftheAssociation,
shalldecidewithinsixty(60)days afterthecasualtynottorepairor reconstruct.Ifforany reason
eithertheamount of the insuranceproceedsto be paid as a resultof such damage or destruction,
or reliableand detailedestimatesof the costsof repairor reconstruction,or both,are not made
availableto the Associationwithin said period,then the period shallbe extended untilsuch
informationshallbe made available;provided,however, such extensionshallnotexceed sixty(60)
additionaldays.No mortgagee shallhave therightto participateinthedeterminationof whether
thedamage ordestructiontoCommon Areas shallbe repairedorreconstructed;provided,however,
thisprovisionshallnotapplytoconstructionmortgagees providingconstructionfinancingforsuch

damaged property.

17.3 In the event,thatitshould be determined inthe manner describedabove thatthe

damage or destructionto the Common Areas shallnot be repairedor reconstructedand no
alternativeimprovements areauthorized,thenand inthateventtheaffectedportionoftheCommon
Areas shallbe restoredto theirnaturalstateand maintained by the Association,in a neat and
attractivecondition.

ARTICLE XVIII

DISBURSEMENT OF PROCEEDS

181 Ifthedamage or destructionforwhich theproceeds of insurancepoliciesarepaid
istobe repairedor reconstructed,theproceeds,or such portionthereofasmay be requiredforsuch

purpose,shallbe disbursedinpayment of such repairsor reconstructionas hereinafterprovided.
Any proceeds remaining afterdefrayingsuch costsof repairor reconstructionto the Common
Areas shallbe retainedby and for the benefitof the Association and placed in a capital
improvements and/or reserveaccount. In the event no repairor reconstructionis made, any
proceedsremaining aftermaking such settlementas isnecessaryand appropriatewith theaffected

Owner(s) shallbe retainedby and for the benefitof the Associationand placed in a capital
improvements and/orreserveaccount.
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ARTICLE XIX

REPAlR AND RECONSTRUCTION

19.1 Ifthe damage or destructionto the Common Areas forwhich insuranceproceeds
arepaid isto be repairedor reconstructed,and such proceedsarenot sufficienttodefraythecost

thereof,theBoard shall,withoutthenecessityof a voteof themembers, levya specialassessment

againstallOwners as provided intheGoverning Documents.

ARTICLE XX

CONDEMNATION

20.1 Whenever allof any partof theCommon Areas shallbe taken(orconveyed inlieu
of and under threatof condemnation by the Board actingon the writtendirectionof members

representingat leastsixty-sevenpercent(67%) of the totalAssociationvote by any authority
having the power of condemnation or eminent domain), each Owner shallbe entitledto notice
thereof.The award made forsuch takingshallbe payable to the Associationas trusteeforall
Owners tobe disbursedas follows:ifthetakinginvolvesa portionoftheCommon Areas on which

improvements have been constructed,then,unlesswithin sixty(60) days aftersuch takingthe
Owners representingatleastsixty-sevenpercent(67%) of the totalvote of theAssociationshall

otherwise agree,the Associationshallrestoreor replacesuch improvements so taken on the

remaining land included in the Common Areas to the extent lands are availabletherefor,in
accordance with plansapproved by the Board of Directorsof theAssociation.Ifthetakingdoes
not involveany improvements of theCommon Areas,or ifthereisa decisionmade not to repair
or restore,or if there are net funds remaining afterany such restorationor replacement is

completed,then such award or net funds shallbe disbursedto the Associationand used forsuch

purposesas theBoard shalldetermine.

ARTICLE XXI

MISCELLANEOUS PROVISIONS

2L1 ViolationDeemed a Nuisance. Any violationof thesecovenantsthatispermitted
to remain on thePropertyisdeemed a nuisance,and issubjectto abatement by the Declarantor
Association.

(a) Any singleor continuing violationof the covenants contained in this
Declarationmay be enjoinedinan actionbrought by an Owner or by theAssociation.In

any actionbrought to enforcethese covenants,the prevailingparty shallbe entitledto
recoveras partof itsjudgment the reasonablecostsof enforcement,includingreasonable

attomey feesand courtcosts.

(b) Nothing in thisDeclarationshallbe construedas limitingthe rightsand
remediesthatmay existatcommon law or under applicablefederal,stateor locallaws and
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ordinances for the abatement of nuisances,healthand safety,or other matters. This
Declarationistobe construedas being inadditiontothoseremedies availableatlaw.

(c) The remediesavailableunder thisDeclarationand atlaw orequitygenerally
arenot tobe consideredasexclusive,butratheras cumulative.

(d) The failuretotakeenforcement actionshallnotbe construedasa waiver of

thecontentscontainedinthisDeclarationinthefutureor againstothersimilarviolations.

21.2 AssociationLitigation.

(a) Inrecognitionof theexpenses and disruptionassociatedwith litigation,the

Association shallnot commence a judicialor administrativeproceeding without the

approvaloftheDeclarantforso longastheMembers govern theAssociationand thereafter

only upon the approval of Owners representingat least80% of the totalvote of the

Association.

(b) NeithertheAssociationnor any Owner shallinstitutean actionagainstany

person which arisesout of an allegeddefectinthedevelopment of the Subdivisionuntil:

(i)Declarantand the person(s)who physicallyconstructedthe portionof the subdivision

in which the allegeddefectexistshave been notifiedand given a reasonabletime and

opportunityin which to inspect,assess,correct,or redesignany allegeddefector other

portionsof the Subdivision(provided,however, thatthe terms of thisSectionshallnot

createan obligationof any person to effecta repairof an alleged defect);(ii)the

Associationor Owner(s) have pursued theirremedies under any expresswarrantycovering
allor any portionof the allegeddefect;(iii)the Declarantand the affectedcontractor(s)
have been given theopportunityto be heard ata meeting of theAssociationregardingthe

allegeddefect;and (iv)allproposed partiesto the actionhave been given a reasonable

opportunitytomediate any disputeordisagreementrelatingtotheallegeddefect,and have

eitherparticipatedor refusedtoparticipateinsuch mediation.

(c) Notwithstandingany otherprovisiontothecontraryinthisDeclaration,the

Associationshallnotfile,commence ormaintainany lawsuits,actionsor legalproceedings

againstDeclarant,the individualmanagers, owners, members or officersof Declarant,
Declarant'contractors,or any otherperson or entityinvolved in the constructionof the

Dwellings unlessand untilallof thefollowingrequirementshave been satisfied:

(i) The Associationhas obtaineda legalopinionfrom an attorney
licensedtopracticelaw inUtah having atleastten(10)yearsof

experienceinlitigationpractice,with the legalopinionprovidingin

substancethefollowing:(i)a descriptionofthefactualallegationsand

legalclaimstobe assertedintheaction;(ii)an analysisof thefactsand

legalclaimsexplainingwhy itwould be inthe bestinterestsof the

Associationto fileand pursue such action,takingintoaccountthe

DeclarationofCovenants,Conditions& Restrictionsfor Page31of43
PaintedSandsSubdivision



20200048169 09/04/2020 11:55:22 AM

Page 32 of 52 Washington County

anticipatedcostsand expensesof litigation,thelikelihoodof successon

themeritsof theclaims,and the likelihoodof recoveryifa favorable

judgment isobtainedby theAssociation;and (iii)providinga budget of

theestimatedamounts of legalfees,costs,expertwitnessfeesand other

expenses likelytobe incurredinconnectionwith such action(the

"LitigationBudget"); and

(ii) The Associationhas collectedfunds from the Owners, by special
assessment or otherwise,equal to at leastone-half(1/2)of the Litigation

Budget.

(d) Ifany claims or actionsfallingwithinthe scope of thisSectionare filed

without satisfyingallof the requirementsset forthabove, such claims/actionshallbe

dismissedwithoutprejudiceand shallnotbe re-filedunlessand untilallsuch requirements
have been satisfied.Inany actiontoenforcetherequirementsofthisSection,theprevailing

party shallbe entitledto an award of reasonableattorneyfees and costs. Individual

Owners, however, shallnot be allowed tofileorpursueany actionsor claimsbelongingto

otherOwners ortotheAssociation.

(e) No actionaffectedby thisSectionshallbe conducted utilizinglegalcounsel

who are compensated on a contingency fee or similarmeans of compensation in which

litigationcostsand attorney'sfeesare not paid on a currentbasisor are paid out of the

settlementorjudgment amount recoveredby theAssociationinsuch action.

(f) This Sectionshallnot apply to:(i)actionsbrought by the Associationto

enforcetheGoverning Documents (including,withoutlimitation,theforeclosureof liens);

(ii)the collectionof assessments;(iii)proceedings involvingchallengesto ad valorem

taxation;(iv)counterclaimsbroughtby theAssociationinproceedingsinstitutedagainstit;

or,(v)actionsbrought by the Associationagainstany contractor,vendor, or supplierof

goods or servicesarisingout ofan expresscontractwiththeAssociationor itsmanager for

servicesor supplies. This Section shallnot be amended unless such amendment is

approved by the percentageof votes,and pursuantto the same procedures,necessaryto

instituteproceedingsas provided above.

21.3 Repurchase Option forConstructionDefectClaims. Intheevent any Owner shall

commence actionagainstDeclarantor Declarant'RelatedEntitiesforthepurpose of constructing

Dwellings on the Lot (collectively"Declarant")in connection with any allegedconstruction

defectsin such Owner's Dwelling, Declarantshallhave the option,but not the obligation,to

purchasesuch Dwelling on thefollowingterms and conditions:

(a) The purchase priceshallbe an amount equal to the sum of the following,
lessany sums paid to such Owner under any homeowner's warranty,in connectionwith

theallegeddefect:
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(i) The purchase pricepaid by the originalOwner of the Dwelling &

Lot when originallypurchased from Declarant;

(ii) The agreed upon valueof any improvements made to theDwelling

by anyone otherthan Declarant;and

(iii) The Owner's reasonablemoving costs.

(b) Close of escrow shalloccur not laterthan forty-five(45)days afterwritten

noticefrom DeclaranttotheOwner of Declarant'intenttoexercisetheoptionherein.

(c) Titleshallbe conveyed toDeclarantfreeand clearofallmonetary liensand

otherencumbrances otherthannon-delinquentrealestatetaxes.

(d) Exercise of the repurchase option as provided for herein above shall

constitutefulland finalsatisfactionof allclaimsrelatingtothe subjectDwelling and Lot.
The Owner shallpromptly executeand deliverany noticeof dismissalor otherdocument

necessaryor appropriatetoevidencesuch satisfaction.

(e) Declarant'soption to repurchase granted herein with respect to any

particularDwelling and Lot shallautomaticallyterminateupon the expirationof the last

applicablestatuteof limitationsapplicabletoany constructionorwarrantyclaimgoverning
such Dwelling and Lot includingallapplicabletollingperiods.

21.4 Amendment RequiresConsent of Declarant.Notwithstandingany otherprovision
of thisDeclaration,thisArticleand itssubsectionsmay not be amended except with the prior
writtenconsentof theDeclarantduringtheClassB ControlPeriod.

21.5 Severability. Each of the covenants contained in this Declarationshallbe

independentof theothers,and inthe event thatany one isfound to be invalid,unenforceable,or

illegalby a courtof competent jurisdiction,theremainingcovenantsshallremain infullforceand
effect.

21.6 Consent, Power of Attorney,Waiver. By acceptance of a deed, lease,or other

conveyance of an interestinDwelling,each Owner or Occupant consentstotherightsreservedto

theAssociationinthisDeclaration,includingbutnot limitedto,therighttoprepare,execute,file,

process,and recordnecessaryand appropriateddocuments and otheritemsto establishand grant
easements and to make necessaryand appropriateamendments of thisDeclaration,the Platand

Bylaws. By such acceptance,each Owner or Occupant agreestoexecutealldocuments and todo

allotherthingsas may be necessaryor convenientto effectthesame; and such acceptanceshall
be deemed an appointment of the Association,with fullrightof substitution,as the attorney-in-
factof such Owner or Occupant to executesuch documents and to do such thingson Owner's or

Occupant's behalf;and such appointment,being coupled with an interest,shallbe irrevocablefor
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thespecificperiodoftheAssociation'sreservedrightsas setforthinthisDeclarationand shallnot
be affectedby thedisabilityof any such Owner or Occupant.

21.7 No Representationsand Warranties. Each Owner and occupant understands,
agrees,and acknowledges through taking titleor residingin the Projectthat the Declarant,
Associationand theBoard have notmade any representationsor warrantiesof any kind relatedto
theProjectand thateach Owner or occupant has not reliedupon any reorientationsor warranties,
expressed or implied,includingany warranty of merchantabilityor fitnessfor any particular
purpose relativetotheProject.

21.8 Amendment. At any time whilethisDeclarationisineffect,the covenantsherein
containedcan be modified by theDeclarantor Declarant'successorsand assignsduringtheClass
B ControlPeriodatthesolediscretionoftheDeclarant.Thereafter,thecovenantshereincontained
can only be modified by theaffirmativevoteof theOwners representingnot lessthan sixty-seven
(67%) percentof thetotalvotesof theAssociation.No meeting or votingshallbe requiredforan

amendment, iftherequired,writtenconsentisobtainedfrom therequisitenumber of Owners.

21.9 ConstructiveNotice. Every personwho owns, occupiesor acquiresany right,title
or interestinany Lot intheProjectisconclusivelydeemed to have noticeof thisDeclarationand
itscontents,and to have consentedtotheapplicationand enforcement of each of theprovisionof
thisDeclarationagainsthis/herLot,whether or notthereisany referencetothisDeclarationinthe

instrumentby which he/sheacquiresinterestinany Lot.

21.10 Notices.Allnoticesunder thisDeclarationareprovidedas setforthintheBylaws.

21.11 Liberal Interpretation.The provisionsof thisDeclarationshallbe interpreted
liberallytofurtherthegoalofcreatinga uniform planforthedevelopment oftheProject.Headings
are insertedforconvenience only and shallnot be consideredin interpretationof theprovisions.
Singularwillincludeplural,and gender isintendedto includemasculine,feminine and neuteras
well.

21.12 Right to Modify Lot Boundaries and InteriorBoundary Lines. Declarantreserve
the unilateralrightto modify Lot boundariesand interiorboundary linesand/orcombine Lots or

Dwellings so long as itowns theLots;provided,however, such changes may not extensivelyalter
the boundaries of the Common Area and Facilitiesnor change the percentagesof ownership
interest.

DeclarationofCovenants,Conditions& Restrictionsfor Page34of43
PaintedsandsSubdivision



20200048169 09/04/2020 11:55:22 AM

Page 35 of 52 Washington County

MB -PaintedS nds Development, LLC, theDeclarant

By: ScottHeagy
Its: Authorized Member

STATE OF UTAH )
:ss

COUNTY OF hr tw )

On this iS day of Ü u vf ,2020,personallyappearedbeforeme ScottHeagy, who being
by me duly sworn, didsay thathe isa Member of MB -PaintedSands Development, LLC, a Utah
limitedliabilitycompany, and thatthe withinand foregoinginstrumentwas signed on behalfof
saidlimitedliabilitycompany by authorityand saidmember duly acknowledged to me thatsaid
limitedliabilitycompany approved the same.

Notary Public

Residingat: 07 L 4*b .

My Commission Expires: 5 / 11 2o
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VICTORIA CROSS, LLC, a Utah limitedliabilitycompany
& owner of certainrealpropertydescribedinExhibitA.

Its:AuthorizedMember

STATE OF )
:ss

COUNTY OF _)

On this day of . , 2020, personally appeared before me
,who beingby me duly sworn,didsaythathe isa Member of

Victo/iaCross, LLC, a Utab limitedliabilitycompany, and that the within and foregoing
instrumentwas signedon behalfof saidlimitedliabilitycompany by authorityand saidmember
duly acknowledged tome thatsaidlimitedliabilitycompany approved thesame.

Notary Public .
SCHYLERCALQUN

Residingat. ___ ___ __ NotaryPublic
My Commission Expires: sm oftrin

cwss reønimi

TESTAROSSA INVESTMENTS, LLC,
a _ limitedliabilitycompany
& owner ofcertainrealpropertydescribedinExhibitA.

By:
Its:AuthorizedMember

STATE OF )
:ss

COUNTY OF _ )

On this day of _ , 2020, personally appeared before me
___ ,who being by me duly sworn, did say thathe isa Member of
TestarossaInvestments,LLC, a limitedliabilitycompany, and thatthe
within and foregoing instrumentwas signed on behalf of said limitedliabilitycompany by
authorityand saidmember duly acknowledged tome thatsaidlimitedliabilitycompany approved
thesame.

Notary Public

Residingat:

My Commission Expires:
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VICTORIA CROSS, LLC, a Utah limitedliabilitycompany
& owner of certainrealpropertydescribedinExhibitA.

By:
Its: Authorized Member

STATEOF )

ss

COUNTY OF )

On this day of , 2020, personally appeared before me

,who being by me duly sworn, didsay thathe isa Member of
VictoriaCross, LLC, a Utah limitedliabilitycompany, and that the within and foregoing
instrumentwas signedon behalfof saidlimitedliabilitycompany by authorityand saidmember

duly acknowledged tome thatsaidlimitedliabilitycompany approved thesame.

Notary Public

Residingat:

My Commission Expires:

TESTAROSSA INVESTMENTS, LLC,
a Jy-n ct limitedliabilitycompany
& owner of certainrealpropertydescribedinExhibitA.

By: /we

Its: AuthorifedMember

STATEOF )
:ss

COUNTY OF )

On this 1 day of .)v ly , 2020, personally appeared before me
HayleyGeorge NotaryPublic ,who being by me duly sworn, did say thathe isa Member of

TestarossaInvestments,LLC, a limitedliabilitycompany, and thatthe
within and foregoing instrumentwas signed on behalf of said limitedliabilitycompany by
authorityand saidmember duly acknowledged tome thatsaidlimitedliabilitycompany approved
thesame.

Notary Public
See Attached

Residmg at: O /M.,e L h certificate
My Commission Expires: Ü v CEL

UI. 0 2 2020
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JURAT

A notary public or other officercompleting thiscertificateverifiesonly the identityof
the individualwho signed the document to which thiscertificateis attached, and not .
the truthfulness,accuracy, orvalldityof thatdocument.

State of California

County of
Mp

Subscribed and sworn to (oraffirmed) beforeme on this - day of

20 by rÑî

proved to me on the basis ofsatisfactoryevidence to be the person(s) who appeared
before me.

9

HAYLEYGEORGE
NOTARYPUBUC-CALIFCTINIAr.J / COMMISSION#2249249

. ½ // . Myc p ey 2022

siin u (sean -~

4--
---+

. OPTIONAL INFORMATION INSTRUCTIONS

ThewonlingofallJuraiscompletedinCalifamiaallerJanuary1,2016mathainthetivmassetforthwithirithisJural.Therearenoexcep00ns,ifaJurattobecompleteddoesnot
tolowfliisform,thenotarymustcoræcttheverbiagebyusingajuratstampcontainingthe
correctwordingorattachingaseparatejuralfannsuchasthisonewRhdoescontainthe
.ptoperwording.Inaddillon,thenotarymustrequireanoathorafürmationfromthe

DEsCRIPTloNOF THEATTACHED DOCUMENT documentsignerregardingtheinithfubessofthecontentsofthedocument.The
documentmustbesignedAFTERtheoathorat51mation,ifthedocumentwaspreviously
signed,ilmustbetesignedinfrontofthenotarypubKcduringtheJuratprocess.

(TNieordescripflonofattacheddocument)
Stateandcountyinformationmustbethestateandcountywherethe\ P Q documentsigner(s)personallyappe'aredbeforethenotarypublic.(Titleordescriptionofaltacheddocumentcontinued)Dateof notarizationmustbe thedatethésigner(s)pemonally
appearedwhichmustalsobe thesamedatethejuratprocessis
completed.

NumberofPages DocumentDate Printthename(s)ofthedocumentsigner(s)whopersonallyappearatthetimeofnotarjzation.
__ . SignatureofthenotarypublicmustmatchthesignatureonfilewiththeAdditionalinformation officeofthecountyclerk.

The notarysealimpressionmustbe clearand photographically
reproducible.impressionmustnotcovertextorlines.Ifsealimpression
smudges,re-sealifa sufficientareapermits,otherwisecompietea
differentjuratform.

. Additional-informationisnotrequiredbutcouldhelp
toensurethisjuratisnot-misusedorattachedtoa
differentdocument.

+ Indicatetitleortypeofattacheddocument,nümberof
.pagesanddate.

Securelyattachtblsdocumenttothesigneddocumentwithastaple.

2015Varsionwww.NotaryClásses.com800-873-9865
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Exhibit "A"

PARCEL 1

PART OF THE NORTHWEST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING N88°58'07"W ALONG THE
SECTION LINE, 965.50 FEET AND S01°01'53"W 123.24 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33;THENCE S88°55'52"E 199.76 FEET; THENCE
N86°17'51"E 11.18FEET; THENCE S01°01'15"W 39.60 FEET; THENCE N88°46'01"W 94.00

FEET; THENCE S01°01'15"W 108.00 FEET; THENCE S88°46'Ol"E 98.06 FEET; THENCE
ALONG A NON-TANGENT CURVE TURNING TO THE LEFT WITH A RADIUS OF 363.00

FEET, AN ARC LENGTH OF 201.57 FEET, A DELTA ANGLE OF 31°48'58",A CHORD
BEARING OF S23°27'43"E, AND A CHORD LENGTH OF 198.99 FEET; THENCE

S43°45'25"W 96.84 FEET; THENCE S46°27'19"E 118.36FEET; THENCE S56°41'51"E 108.92

FEET; THENCE N33°30'53"E 97.57 FEET; THENCE ALONG A NONTANGENT CURVE
TURNING TO THE RIGHT WITH A RADIUS OF 303.00 FEET, AN ARC LENGTH OF 44.11

FEET, A DELTA ANGLE OF 08°20'31",A CHORD BEARING OF S43°08'28"E, AND A
CHORD LENGTH OF 44.08 FEET; THENCE S38°58'12"E 81.00 FEET; THENCE ALONG A
TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 100.00FEET, AN ARC
LENGTH OF 81.37 FEET, A DELTA ANGLE OF 46°37'10",A CHORD BEARING OF

S15°39'38"E, AND A CHORD LENGTH OF 79.14 FEET; THENCE N63°03'14"W 169.03

FEET; THENCE S05°35'46"W 206.00 FEET; THENCE S16°39'14"E 279.00 FEET; THENCE
S41°18'04"E 316.24 FEET;
THENCE S08°31'59"E 234.56 FEET; THENCE N39°32'28"W 288.16 FEET; THENCE
80°40'46"W 10.54FEET; THENCE N42°02'28"W 396.60 FEET; THENCE N14°5 l'44"E254.18

FEET; THENCE N38°43'04"W 303.83 FEET; THENCE N14°06'19"W 517.55 FEET TO THE
POINT OF BEGINNING.

CONTAINING 232,522 SQUARE FEET OR 5.338 ACRES MORE OR LESS.

PARCEL 2

PART OF THE NORTH HALF OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE 13 WEST,
SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT, SAID POINT BEING N88°58'07"W ALONG THE SECTION

LINE, 754.61 FEET AND S01°01'53"W 122.45 FEET FROM THE NORTH QUARTER
CORNER OF SAID SECTION 33;THENCE S01°01'l5"W 39.60FEET; THENCE N88°46'01"W
94.00 FEET; THENCE S01°01'15"W 108.00 FEET; THENCE S88°46'01"E 98.06 FEET;
THENCE ALONG A NONTANGENT CURVE TURNING TO THE LEFT WITH A RADIUS
OF 363.00 FEET, AN ARC LENGTH OF 201.57 FEET, A DELTA ANGLE OF 31°48'58",A
CHORD BEARING OF S23°27'43"E,AND A CHORD LENGTH OF 198.99 FEET; THENCE
S43°45'25"W 96.84 FEET; THENCE S46°27'19"E 118.36FEET; THENCE S56°41'51"E 108.92
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FEET; THENCE N33°30'53"E 97.57 FEET; THENCE ALONG A NON-TANGENT CURVE
TURNING TO THE RIGHT WITH A RADIUS OF 303.00 FEET, AN ARC LENGTH OF 44.11

FEET, A DELTA ANGLE OF 08°20'31",A CHORD BEARING OF S43°08'28"E, AND A
CHORD LENGTH OF 44.08 FEET; THENCE S38°58'12"E 81.00 FEET; THENCE ALONG A
TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 100.00FEET, AN ARC
LENGTH OF 81.37 FEET, A DELTA ANGLE OF 46°37'10",A CHORD BEARING OF

S15°39'38"E, AND A CHORD LENGTH OF 79.14 FEET; THENCE S63°03'13"E 1.06FEET;
THENCE S40°15'53"E 81.80 FEET; THENCE S57°48'19"E 1.16FEET; THENCE ALONG A
NON-TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 515.67 FEET,
AN ARC LENGTH OF 55.20 FEET, A DELTA ANGLE OF 06°07'59",A CHORD BEARING
OF N04°46'52"E, AND A CHORD LENGTH OF 55.17 FEET; THENCE ALONG A REVERSE
CURVE TURNING TO THE LEFT WITH A RADIUS OF 160.00 FEET, AN ARC LENGTH
OF 64.83 FEET, A DELTA ANGLE OF 23°12'59",A CHORD BEARING OF NO3°45'38"W,
AND A CHORD LENGTH OF 64.39 FEET; THENCE N53°1l'43"E 8.22 FEET; THENCE
S41°36'02"E 318.57 FEET; THENCE N45°23'22"E 85.60 FEET; THENCE N48°57'42"E 45.10

FEET; THENCE ALONG A NON-TANGENT CURVE TURNING TO THE LEFT WITH A
RADIUS OF 302.50 FEET, AN ARC LENGTH OF 22.05 FEET, A DELTA ANGLE OF

04°10'36",A CHORD BEARING OF S47°13'52"E,AND A CHORD LENGTH OF 22.05 FEET;
THENCE N40°40'49"E 102.79 FEET; THENCE S57°52'44"E 79.25 FEET; THENCE

S86°03'53"E 89.42 FEET; THENCE N82°28'57"E 333.78 FEET; THENCE N75°28'02"E 92.09

FEET; THENCE N65°26'50"E 132.22 FEET; THENCE ALONG A NON-TANGENT CURVE
TURNING TO THE RIGHT WITH A RADIUS OF 330.00 FEET, AN ARC LENGTH OF 232.61

FEET, A DELTA ANGLE OF 40°23'13",A CHORD BEARING OF NO3°48'34"W, AND A
CHORD LENGTH OF 227.83 FEET; THENCE S82°43'35"W 153.11 FEET; THENCE

S71°47'40"W 211.69 FEET; THENCE S83°41'30"W 108.04 FEET; THENCE S86°14'00"W
88.68 FEET; THENCE N41°37'43"W 201.56 FEET; THENCE N00°38'36"E 79.27 FEET;
THENCE N01°43'48"E 218.85 FEET; THENCE N88°03'34"W 229.40 FEET; THENCE
N88°52'28"W 314.18 FEET; THENCE S10°17'05"E 10.25FEET; THENCE S64°45'34"W 226.24

FEET; THENCE ALONG A NON-TANGENT CURVE TURNING TO THE RIGHT WITH A
RADIUS OF 302.99 FEET, AN ARC LENGTH OF 8.20 FEET, A DELTA ANGLE OF

01°32'59",A CHORD BEARING OF N00°14'45"E, AND A CHORD LENGTH OF 8.19FEET;
THENCE N01°01'15"E 98.45 FEET; THENCE S86°17'51"W 60.20 FEET TO THE POINT OF

BEGINNING.

CONTAINING 655,706 SQUARE FEET OR 15.053ACRES MORE OR LESS.

PARCEL 3

PART OF THE NORTHWEST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING N88°58'07"W ALONG THE

SECTION LINE, 965.50 FEET AND S01°01'53"W 123.24 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33; THENCE N86°17'51"E 46.10 FEET; THENCE
S88°52'28"E 155.04FEET; THENCE S10°17'05"E 10.25FEET; THENCE S64°45'34"W 226.24
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FEET; THENCE ALONG A NONTANGENT CURVE TURNING TO THE RIGHT WITH A
RADIUS OF 302.99 FEET, AN ARC LENGTH OF 8.20 FEET, A DELTA ANGLE OF

01°32'59",A CHORD BEARING OF N00°14'45"E, AND A CHORD LENGTH OF 8.19 FEET;
THENCE N01°01'15"E 98.45 FEET TO THE POINT OF BEGINNING.

CONTAINING 12,144 SQUARE FEET OR 0.279 ACRES MORE OR LESS.

PARCEL 4

PART OF THE NORTH HALF OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE 13 WEST,
SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, SAID POINT BEING N88°58'07"W ALONG THE SECTION

LINE, 335.83 FEET AND S01°01'53"W 685.84 FEET FROM THE NORTH QUARTER
CORNER OF SAID SECTION 33;THENCE S41°36'02"E 335.52 FEET; THENCE S52°06'02"E
99.36 FEET; THENCE S67°45'56"E 130.63 FEET; THENCE S86°05'47"E 110.26 FEET;
THENCE N82°15'36"E 173.61 FEET; THENCE N71°22'43"E 52.95 FEET; THENCE

N82°15'31"E 227.13 FEET; THENCE N67°58'46"E 216.41 FEET; THENCE S24°35'14"E 49.05

FEET; THENCE S67°58'46"W 232.54 FEET; THENCE S82°23'46"W 220.00 FEET; THENCE
S66°50'46"W 123.63 FEET; THENCE N88°45'37"W 360.52 FEET; THENCE N47°36'12"W

16.50 FEET; THENCE N38°57'14"W 268.00 FEET; THENCE N57°48'19"W 141.68 FEET;
THENCE ALONG A NON-TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS
OF 1708.75 FEET, AN ARC LENGTH OF 54.65 FEET, A DELTA ANGLE OF 01°49'57",A
CHORD BEARING OF N05°51'39"E, AND A CHORD LENGTH OF 54.65 FEET; THENCE

ALONG A REVERSE CURVE TURNING TO THE LEFT WITH A RADIUS OF 160.00FEET,
AN ARC LENGTH OF 64.83 FEET, A DELTA ANGLE OF 23°12'59",A CHORD BEARING
OF NO3°45'38"W, AND A CHORD LENGTH OF 64.39 FEET; THENCE N53°1l'43"E 8.22
FEET TO THE POINT OF BEGINNING.

CONTAINING 81,593 SQUARE FEET OR 1.873ACRES MORE OR LESS.

PARCEL 5

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS

FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE
SECTION LINE, 49.92 FEET AND S01°01'44"W l18.09 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33;THENCE S88°03'34"E 140.13FEET; THENCE
S03°38'42"W l14.77FEET; THENCE S16°33'00"E 110.59FEET; THENCE S58°16'05"E 114.61

FEET; THENCE N84°04'50"E 455.68 FEET; THENCE S20°54'46"W 87.98 FEET; THENCE

ALONG A TANGENT CURVE TURNING TO THE LEFT WITH A RADIUS OF 330.00 FEET,
AN ARC LENGTH OF 26.08 FEET, A DELTA ANGLE OF 04°31'44",A CHORD BEARING
OF S18°38'55"W, AND A CHORD LENGTH OF 26.08 FEET; THENCE S82°43'35"W 153.11

FEET; THENCE S71°47'40"W 211.69 FEET; THENCE S83°41'30"W 108.04 FEET; THENCE
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S86°14'00"W 88.68 FEET; THENCE N41°37'43"W 201.56 FEET; THENCE N00°38'36"E 79.27

FEET; THENCE N01°43'48"E 218.85 FEET TO THE POINT OF BEGINNING.

CONTAINING 131,926 SQUARE FEET OR 3.029 ACRES MORE OR LESS.

PARCEL 6

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE

13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS

FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE

SECTION LINE, 90.03 FEET AND S01°01'44"W 120.32 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33; THENCE S88°03'34"E 305.25 FEET; THENCE

S05°55'58"E 95.14 FEET; THENCE S06°57'43"E 45.01 FEET; THENCE S05°55'58"E 110.00

FEET; THENCE S84°04'50"W 211.17 FEET; THENCE N58°16'05"W l14.61 FEET; THENCE

N16°33'00"W 110.59 FEET; THENCE NO3°38'42"E 114.77 FEET TO THE POINT OF

BEGINNING.

CONTAINING 80,834 SQUARE FEET OR 1.856ACRES MORE OR LESS.

PARCEL 7

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE

13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS

FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE

SECTION LINE, 920.48 FEET AND S01°01'44"W 60.33 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33;THENCE N84°23'04"E 109.52FEET; THENCE

ALONG A TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 1512.50

FEET, AN ARC LENGTH OF 88.24 FEET, A DELTA ANGLE OF 03°20'33",A CHORD

BEARING OF N86°03'21"E, AND A CHORD LENGTH OF 88.22 FEET; THENCE

S88°58'14"E 202.32 FEET; THENCE S00°52'54"W 463.40 FEET; THENCE N88°58'16"W 82.31

FEET; THENCE N85°16'33"W 101.01FEET; THENCE N88°14'35"W 354.10 FEET; THENCE

ALONG A NON-TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 270.00

FEET, AN ARC LENGTH OF 47.11 FEET, A DELTA ANGLE OF 09°59'52",A CHORD

BEARING OF N15°54'50"E, AND A CHORD LENGTH OF 47.05 FEET; THENCE

N20°54'46"E 310.84 FEET; THENCE ALONG A TANGENT CURVE TURNING TO THE

LEFT WITH A RADIUS OF 329.85 FEET, AN ARC LENGTH OF 96.56 FEET, A DELTA

ANGLE OF 16°46'24",A CHORD BEARING OF N12°31'48"E, AND A CHORD LENGTH OF

96.22 FEET TO THE POINT OF BEGINNING.

CONTAINING 209,154 SQUARE FEET OR 4.802 ACRES MORE OR LESS.
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PARCEL 8

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS

FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE
SECTION LINE, 783.49 FEET AND S01°01'44"W 492.40 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33; THENCE S88°14'35"E 354.10 FEET; THENCE
S85°16'33"E 101.01FEET; THENCE S00°50'46"W 85.96 FEET; THENCE N89°09'14"W 301.44

FEET; THENCE S65°26'50"W 146.45 FEET; THENCE ALONG A NON-TANGENT CURVE
TURNING TO THE RIGHT WITH A RADIUS OF 270.00 FEET, AN ARC LENGTH OF 165.17

FEET, A DELTA ANGLE OF 35°03'02",A CHORD BEARING OF N06°36'36"W, AND A
CHORD LENGTH OF 162.61FEET TO THE POINT OF BEGINNING.

CONTAINING 48,000 SQUARE FEET OR 1.102ACRES MORE OR LESS.

PARCEL 9

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS

FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE

SECTION LINE, 1238.36 FEET AND S01°01'44"W 503.41 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33;THENCE S88°58'16"E 316.01 FEET; THENCE
S00°3 l'45"W 401.92 FEET; THENCE S02°32'l3"W 243.43 FEET; THENCE N88°56'24"W 2.00

FEET; THENCE N02°32'13"E 80.01 FEET; THENCE ALONG A TANGENT CURVE
TURNING TO THE LEFT WITH A RADIUS OF 20.00 FEET, AN ARC LENGTH OF 31.42

FEET, A DELTA ANGLE OF 90°00'00",A CHORD BEARING OF N42°27'47"W, AND A
CHORD LENGTH OF 28.28 FEET; THENCE N87°27'47"W 64.58 FEET; THENCE
S0l°03'36"W 102.16 FEET; THENCE N88°56'24"W 145.16 FEET; THENCE N00°52'54"E
180.38 FEET; THENCE S89°28'15"E 74.55 FEET; THENCE N00°31'45"E 133.64 FEET;
THENCE N89°09'14"W 170.00 FEET; THENCE N00°31'45"E 100.00 FEET; THENCE
N29°43'40"W 52.27 FEET; THENCE N00°50'46"E 100.00 FEET; THENCE S89°09'14"E 41.31

FEET; THENCE N00°50'46"E 85.96 FEET TO THE POINT OF BEGINNING.

CONTAINING 166,802 SQUARE FEET OR 3.829 ACRES MORE OR LESS.
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PARCEL 10

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE
SECTION LINE, 904.66 FEET AND S01°01'44"W 861.23 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33;THENCE N81°43'3 I"E 162.72FEET; THENCE
S89°09'14"E 330.01 FEET; THENCE S00°31'45"W 133.64FEET; THENCE N89°28'15"W 74.55

FEET; THENCE N00°52'54"E 84.05 FEET; THENCE N89°09'14"W 250.12 FEET; THENCE
S81°50'46"W 147.25 FEET; THENCE N23°28'55"W 51.84 FEET TO THE POINT OF
BEGINNING.

CONTAINING 30,360 SQUARE FEET OR 0.697 ACRES MORE OR LESS.

PARCEL 11

PART OF THE NORTHEAST QUARTER OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT, SAID POINT BEING S88°58'16"E ALONG THE
SECTION LINE, 1467.54 FEET AND S01°01'44"W 1046.45 FEET FROM THE NORTH

QUARTER CORNER OF SAID SECTION 33; THENCE S87°27'47"E 64.58 FEET; THENCE
ALONG A TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 20.00FEET,
AN ARC LENGTH OF 31.42 FEET, A DELTA ANGLE OF 90°00'00",A CHORD BEARING
OF S42°27'47"E, AND A CHORD LENGTH OF 28.28 FEET; THENCE S02°32'13"W 80.01

FEET; THENCE N88°56'24"W 81.98 FEET; THENCE N01°03'36"E 102.16 FEET TO THE
POINT OF BEGINNING.

CONTAINING 8,331 SQUARE FEET OR 0.191 ACRES MORE OR LESS.
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Exhibit "B"

Bylaws
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BYLAWS

OF PAINTED SANDS HOMEOWNERS'

ASSOCIATION, INC.

The following are the Bylaws of Painted Sands Homeowners' Association,Inc.

("Bylaws"),a Utah nonprofitcorporation("Association").Upon recordationof these

Bylaws, they are bindingupon theAssociationand allpresentand futureOwners and/or

occupants.

ARTICLE I -DEFINITIONS

Section 1.1Definitions.All terms used but not definedhereinshallhave the meanings

given them under thatcertainDeclarationof Covenants, Conditions& Restrictionsfor

Painted Sands Subdivision,of even date and recorded in the OfficialRecords of the

Washington County Recorder's Office(hereinafterthe "Declaration"),and as the same

may be amended from time totime.

ARTICLE II- MEETINGS OF OWNERS

Section 2.1 Annual Meetings. An annual meeting of the Owners shallbe held no less

than once each calendaryear ata locationand time designatedby theBoard ofDirectors

("Board"). The Board may set the date,time and locationof the annual meeting in

accordancewith Section23 below.

Section2.2SpecialMeetings. SpecialmeetingsoftheOwners may be calledattherequest
oftheBoard,orupon writtenrequestofthe Owners holdingatleastfifty-onepercent(51%)
ofthetotaleligiblevotesofthemembership. Notwithstanding,theBoard remainstheonly
authorizedbody to actforand inbehalfoftheAssociation.

Section23 Notice of Meetings. Unless an Owner requestsinwritingthatallnoticesbe

provided to saidOwner by U.S. mail,allnoticesshallbe given by, or atthe directionof,
the Board viaemail or otherelectroniccommunication. Notice shallbe provided at least

ten (10) days before a meeting,but no more than sixty(60) days,to each Owner atthe

email or electronicaddressprovidedby the Owner. Saidnoticeiseffectiveupon sending
the email or electroniccommunication. Notices provided by U.S. mail shallbe sentvia

U.S. FirstClassMail and effectiveupon depositinthemail. Such noticeshallspecifythe

location,day and time ofthemeeting,and,inthecaseof a specialmeeting,thepurpose of

themeeting.

Upon becoming an Owner of the Association,or upon the written request by the

Association,Owners shallprovide a validemail address or other requestedelectronic

informationforpurpose of notificationrelatedto the Associationunlessthe Owner has

opted out by providinga writtenrequestfornoticeby U.S. Mail.
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Section 2.4 Quorum. Unless otherwisespecificallysetforthinthe Declaration,atany

meeting of Owners, a quorum shallbe establishedby thoseOwners present,inperson or

by proxy, at a properlynoticedmeeting. Notwithstanding,the Board remains the only
authorizedbody to actforand in behalfof the Association.Further,a majorityof those

Owners presentinperson or proxy at such meeting m_ay vote to reschedulethe meeting
based upon low attendance.Otherwise,themeeting shallproceed as scheduled.

Section 2.5 Proxies. At allmeetings of Owners, each Owner may vote inperson or by

proxy. Allproxiesshallbe inwriting,signedby the Owner, and filedwith theBoard ator

beforesaidmeeting. Notwithstanding,any proxy deliveredto the Board atthe meeting
must be provided no laterthan any point inthe meeting announced as the fmal time to

deliverproxies.The proxy form provided with any noticeofmeeting may alsoprovidean

additionalrequirementsand a deadlineto returnproxies.Every proxy shallbe revocable

and shallautomaticallyterminateupon conveyance by theOwner ofhisLot. Ifconflicting

proxy votesforan Owner or Lot exist,saidproxy voteswillnot be counted.

Section 2.6 Conduct of Meetings. The Board, or itsauthorizedrepresentatives,shall

presideoverallmeetings.The Secretaryor otherauthorizedperson shallkeep and maintain

minutes ofallmeetings.The Board may adopt furtherpoliciesand procedureswith regard
to conduct atan Associationmeeting.

(a)Recording. No person,whether an Owner, occupant,owner representative,or

otherthirdparty ispermittedto record(whetheraudio,video,transcriptionor

combination) any Associationor Board meeting, work session,event,get-

together,or similareventregardlessof thelocationof such event.

Section 2.7 Action Taken Without a Meeting. Under the directionof the Board, any
actionthatmay be takenatany annualor specialmeeting ofOwners may be takenwithout

a meeting and without priornotice,ifone or more consents inwriting,settingforththe

actiontaken,are signed by the Owners having not lessthan the minimum votingpower
thatwould be necessaryto authorizeor takethe actionata meeting atwhich allOwners

eligibletovoteon theactionwere presentand voted,unlessa differentapprovalpercentage
forthe actionisspecificallysetforthin the Declaration. The Board may obtainsuch

approvalsand conduct businessthrough mail or email/electronicballots.

Ballotsshallsetfortheach proposed actionand providetheoptionof votingforor against
each proposed action.The ballotmust specifythe period of time,up to 90 days,during
which theAssociationshallacceptwrittenballots.Following thisperiod,theAssociation

shallprovide noticeifsuch actionwas approved.

Section2.8Voting. Only an Owner thatiscurrenton allassessmentsand chargesdue and

owing shallbe deemed in good standingand entitledto vote at any annual or special

meeting. The Associationshallhave two (2)classesof votingmembership, Class"A" and

Class"B," as setforthintheDeclaration.
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The votesappurtenanttoany one Lot may notbe dividedbetween Owners ofsuch Lot and

allsuch votes appurtenantto any one Lot shallbe voted inone block. Ifthe vote of a

majorityof the Owners of a Lot cannotbe determined,no vote shallbe castinrelationto

such Lot. The Associationshallhonor thevote of:a duly authorizedtrusteeor successor

trusteeof a trustthatisan Owner; theduly authorizedrepresentativeof a legalentitythat

isan Owner; and shallhonor the vote of an individualthatisa holder of a Limited or

GeneralDurable Power ofAttorneywith respecttoan Owner asthough such votewere the

vote oftheOwner.

ARTICLE III- BOARD, SELECTION AND TERM OF OFFICE

Section3.1Number & Tenure. Except fortheInitialBoard selectedby Declarant,which

consistsof threemembers and theirsuccessors,thatmay hold officeduring the Class B

ControlPeriod,the affairsof the Associationshallbe managed by a Board of Directors

composed ofthree(3)individuals.At thefirstmeeting oftheOwners atwhich theelection

of Directorswilltake place followingthe Class B Control Period,the candidatewho

receivesthe most votes shallserveas a Directorforthree(3)years. The candidatethat

receivesthesecond highestnumber ofvotesshallserveasa Directorfortwo (2)years,and

thethirdcandidatewho receivesthethirdhighestnumber of votesshallserveas Director

forone (1)year. At each annual election,the successorto theDirectorwhose term shall

expireinthatyear shallbe electedtohold officefortheterm of (3)years.Any change in

thenumber ofDirectorsmay be made only by amendment oftheseBylaws. The members

of the Board of Directorsshallserveuntiltheirrespectivesuccessorsareelected,or until

theirdeath,resignationor removal.

Section 3.2 Advisory Board Member. During the Class B ControlPeriod and priorto

turnoverof theAssociationto Owner control,theDeclarantand/orBoard may identifyan

owner(s) to be an advisorymember of the Board and participateinBoard meetings and

activities.This advisorymember(s) shallnotvote.

Section 3.3Eligibility.Following the ClassB ControlPeriod,allmembers ofthe Board

shallbe Owners or an Owners' spouse or legalpartnerthatresideswith Owner in the

Dwelling. Notwithstanding,only one member of a singlehousehold can be a member of

theBoard atany one time.

Section 3.4 Resignation & Removal. A Directormay resignatany time by deliveringa

writtenresignationtoeitherthePresidentortheBoard. Unless otherwisespecifiedtherein,
such resignationshalltake effectupon delivery.Any Director,except during Class B

ControlPeriod,may be removed from the Board, with or without cause,by a vote of at

least(51%) ofthe Owners oftheAssociation.Intheeventofdeath,resignationorremoval

ofa Director,hissuccessorshallbe selectedby theremainingDirectorsand shallservefor

theunexpiredterm of hispredecessor.

Section 3.5 Compensation. No Directorshallreceivecompensation forany servicehe

may rendertotheAssociation.However, any Directormay be reimbursed foractualand

approved expenses incurredintheperformance of hisduties.
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Section3.6No Estoppel or Reliance. No one may relyupon any authorization(from the

Board or otherwise)contraryto the terms and conditionsof the Governing Documents

regardlessof circumstances.No claim of estoppel,waiver or similarequitableclaimsor

defensemay be raisedby anyone relatedto any allegedreliance.

Section 3.7 Records Retention. The Board shalltake appropriateactionto develop,

implement and update procedures for record retention. The Board should maintain

documents in a manner to be easilyaccessibleand copied. The Board may budget

specificallyforthisexpense and may seektheadviceofconsultantsindevelopingretention

procedures.

ARTICLE IV -NOMINATION AND ELECTION OF DIRECTORS

Section 4.1 Nomination. Following the ClassB ControlPeriod,nomination forelection

totheBoard may be made by theBoard or by Owners from thefloorattheannualmeeting.

Section4.2Election.FollowingtheClassB ControlPeriod,theelectionofDirectorsshall

be by vote or writtenballot,as determined atthe discretionof the Board. The persons

receivingthelargestnumber ofvotesshallbe elected.Cumulative votingisnotauthorized.

ARTICLE V -MEETINGS OF THE BOARD

Section 5.1 Regular Meetings. Regular meetings of the Board shallbe held at least

annually,or more frequentlyasdeterminedby theBoard. All noticesshallbe providedby
email or otherelectronicmeans. Directorsarerequiredto providean email or electronic

addressforpurposesofnoticeofBoard meetings. Notice shallbe providedatleastfive(5)

days beforea meeting,butno more thanthirty(30)days.

Owners, and Owner representatives(ifdesignatedinwritinginadvance)may attendBoard

meetings and may be presentforalldiscussions,deliberations,and decisionsexceptwhen

theBoard isinexecutivesession.Owners shallcomply withallreasonablerulesestablished

by the presidingofficerfortheirattendance. The Board may limitOwners' comments

and/orquestionsto a specificperiodof time withinthe meeting. The Board shallprovide
email noticeinaccordance with theAct to Owners thathave requested,inwriting,to be

notifiedof Board Meetings and have provided a validemail address.

Section 5.2 SpecialMeetings. When, inthe discretionof thePresidentor two members

oftheBoard, circumstancesrequirethata meeting be heldsoonerthantherequiredfive(5)
five'noticefora regularmeeting,a specialmeeting may be calledby the Presidentor by

any two (2)Directors,afternot lessthan twenty-four(24)hours'noticeto each Director.

Section 5.3Quorum. A majorityofthenumber of Directorsshallconstitutea quorum for

the transactionof business. Every act or decisiondone or made by a majorityof the

Directorspresentata duly heldmeeting atwhich a quorum ispresentshallbe regardedas

theactoftheBoard.
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Section 5.4 Conduct of Meetings. The Board, or itsauthorizedrepresentatives,shall

presideoverallmeetings.The Secretaryor otherauthorizedpersonshallkeep and maintain

minutes of allmeetings.The Board may adopt furtherpoliciesand procedureswith regard
toconduct ata Board meeting.

(a)Recor ling.No person,whether an Owner, occupant,owner representative,or

otherthirdpartyispermittedto record(whetheraudio,video,transcriptionor

combination) any Associationor Board meeting, work session,event,get-

together,or similareventregardlessof the locationof such event.

Section5.5Action Taken Without a Meeting. The Directorsmay takeany actioninthe

absence ofa meeting which theycouldtakeata meeting by obtainingthewrittenapproval
ofa majorityoftheDirectors.Any actionso approved shallhave thesame effectasthough
takenata meeting of theBoard.

ARTICLE VI -POWERS AND DUTIES OF THE BOARD

Section 6.1 Powers and Duties. The Board shallhave allof the powers and duties

necessaryforthe administrationof the affairsof the Associationin accordance with the

provisionsof the Governing Documents and Utah law. The Board may delegate its

authoritytomanager(s),subjecttoany limitationsorprovisionscontainedintheGoverning
Documents.

ARTICLE VII - OFFICERS AND THEIR DUTIES

Section7.1Enumeration ofOfficers.The officersofthisAssociationshallbe a president,

secretary,and treasurer,as designatedby theBoard.

Section7.2Electionof Officers.The election/appointmentofofficersshalltakeplaceat

the firstBoard meeting followingtheannual meeting of theOwners. Officersshallserve

in theirofficefor a period of one (1) year. Notwithstanding,nothing in theseBylaws

preventan officeror directorsfrom being re-electedtotheirrespectivepositions.

Section7.3SpecialAppointments. The Board may electsuch otherofficersastheaffairs

oftheAssociationmay require,each ofwhom shallhold officeforsuch period,have such

authority,and perform such dutiesas the Board may, from time to time, determine.

Appointed Officersmay be removed by theBoard with or withoutcause.

Section7.4Resignation and RemovaL Any officermay resignatany time by delivering
a writtenresignationto any Directoror to any Manager. Unless otherwise specified

therein,such resignationshalltakeeffectupon delivery.Any officermay be removed and

replacedby a majorityof theBoard ofDirectorsatany time,with or withoutcause.In the

eventof death,resignationor removal of an officer,hissuccessorshallbe selectedby the

Board and shallservefortheunexpiredterm ofhispredecessor.
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Section 7.5Duties. The Board may adoptpoliciesand resolutionstodefme therespective
dutiesof Directorsand Officers.

ARTICLE VIII - CONTRACTS, LOANS & INVESTMENT

Section 8.1. Contracts. The Board may authorizeany officer(s),agent(s),to enterinto

any contractor execute and deliverany instrumentin the name of or on behalfof the

Association,and such authoritymay be generalor confinedto specificinstances.

Section8.2 Loans. Any loan enteredintoby the Associationmust be inaccordance

with theDeclaration.

Section 8.3 Deposits & Investments. Associationfunds may only be depositedinto

institutionsthatare federallyinsured. The Board may depositAssociationfunds into

savings accounts,money market accounts,or purchase certificatesof deposits.Other

investmentoptionsthatmay pose additionalrisksmust be approved by atleast51% ofthe

totaleligiblevotesof themembership priortotheinvestment.

ARTICLE IX -COMMITTEES

Section9.1Committees. The Board may appointsuch committees asdeemed appropriate
in carrying out itspurposes. A committee shallnot have any powers, duties,or

responsibilitiesbeyond thosespecificallyassignedby theBoard. The Board may terminate

any committee atany time.

ARTICLE X -MISCELLANEOUS

Section 10.1Waiver of Procedural Irregularities.All inaccuraciesand irregularitiesin

callsor noticesof meetings,inthemanner of voting,intheform ofproxies,inthemethod

of assertingpersons present,in the method of making decisions,or in the method of

acceptingor countingvotesshallbe deemed waived under the followingcircumstances:

(a)Ifthe objectingperson was inattendanceatthe meeting and the issueupon which

the objectionwas based was perceptibleand no objectionto the particular

proceduralissuewas made atthemeeting.

(b)Iftheobjectingperson was not inattendanceatthe meeting but had proper notice

of themeeting.

(c)Iftheobjectingperson was not inattendanceata meeting and had actualnoticeof

the meeting beforeitoccurred.

(d)Iftheobjectingperson who was not inattendanceatthemeeting and did not have

proper or actualnoticefailsto assertthe objectionwithin 30 days of receiving
noticeofthecircumstancesgivingrisetotheirobjection.

Section 10.2 Requirements for Objections. All objectionsexcept those made at a

meeting shallbe inwriting. Whenever made, objectionsmust specificallydescribethe

circumstancesgiving riseto the objectionand referencethe specificprovisionof the
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Governing Documents or law thatisallegedto have been violated,with a briefstatement

ofthe factssupportingtheclaimed violation.

Section 10.3Irregularitiesthat Cannot Be Waived. Any irregularitythatistheresultof

fraudorthatwas done knowingly and intentionallyinviolationtheGoverning Documents

or Utah law.

Section 10.4FiscalYear. The fiscalyear of the Associationshallbegin on the firstday
of January and end on the 318'day of December of every year,exceptthatthefirstfiscal

year shallbegin on thedateof incorporation.

Section 10.5 Amendment. During the Class B Control Period,these Bylaws may be

amended atany time by theDeclarant.FollowingtheClassB ControlPeriod,theseBylaws

may be amended by Owners holdingat leastfifty-onepercent(51%) of thetotaleligible
votesof themembership. An amendment totheseBylaws shallbe effectiveimmediately

upon recordationintheOfficeof theWashington County Recorder,Stateof Utah.

The foregoingBylaws were adopted by theBoard and made effectiveupon recordationin

theOfficeoftheWashington County Recorder,Stateof Utah.

PAINTED SANDS HOMEOWNER'S ASSOCIATION, INC.

A Utah nonprofitcorporation

By:
ScottHeagy
Board Member
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