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NON-EXCLUSIVE PERPETUAL

UTILITY EASEMENT AND AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, thatinconsiderationof the sum of One Dollarand

00/100 ($1.00)and othergood and valuableconsideration,thereceiptand sufficiencyofwhich is

hereby acknowledged,

SULLIVAN FAMILY PARTNERSHIP

a Nevada limitedpartnership

as legalowner of record

hereinafterreferredtoas GRANTOR, does hereby warrant,grant,sell,and convey unto

COLE WEST HOME

a Utah limitedliabilitycompany

hereinafterreferredtoasGRANTEE, itssuccessorsand assigns,aNon-Exclusive PerpetualUtility

Easement forthe locationof underground utilitiesincluding,but not limitedto,an underground

water lineunderneath GRANTOR's property(the"Easement Area"), for the purpose of the

GRANTEE constructing,reconstructing,repairing,grading,improving, and maintainingsaid

underground utilities,includingan underground water line,within the Easement Area (a

descriptionoftheEasement Area isattachedheretoasExhibitA and depictedgenerallyinExhibit

B attachedhereto).

ThisEasement shallbe subjecttothefollowingtermsand conditions:

1. Erosion Control.The GRANTEE shallprovideerosioncontrolmeasures,thereby

reducingoreliminatinguncontrollederosionalongtheEasement Area,untilsuchtimethatnormal

propertydevelopment constructsa roadway, landscaping,building,and/orimprovements overthe

Easement Area.

2. Erectionof Structures.Except forthe potentialroadway discussedin Section6

below,theGRANTOR or any occupantoftheEasement Area pursuanttoauthoritygrantedby the

GRANTOR or itssuccessors,assigns,agents,contractorsor anyone actingby or through those

persons,shallnot build or construct,nor permit to be builtor constructed,any buildingor

improvements over,across,or under theEasement Area nor change thecontoursthereofwithout

writtenconsentoftheGRANTEE.

3. Plantingof Vegetation.The GRANTOR, or any occupant of the Easement Area

pursuantto authoritygrantedby theGRANTOR or itssuccessors,assigns,agents,contractorsor

anyone actingby or through thosepersons,shallnot plantnor permitto grow any treesor other
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vegetativegrowth withinthe Easement Area which might reasonablybe expectedto obstructor

impairthewater lineor otherunderground utilities.

4. Change of Grade.The GRANTOR orany occupantoftheEasement Area pursuant

to authoritygrantedby the GRANTOR or itssuccessors,assigns,agents,contractorsor anyone

actingby orthroughthosepersons,shallnotchange thegrade,elevationorcontourof any partof

theEasement Area withoutobtainingthepriorwrittenconsentoftheGRANTEE.

5. Right of Access. GRANTEE, itssuccessors,assigns,agents,and/orcontractors

shallhave therightof ingressand egressreasonablynecessaryforthe use and enjoyment of the

Easement Area ashereindescribed,includingbutnotlimitedtotherighttoremove any vegetation

and/or landscapingand any unauthorizedobstructions,structures,or improvements placed or

erectedon theEasement Area,exceptforthepotentialroadway discussedinSection6 below.

6. GrantorUses and Prohibitions.The GRANTOR, itsassignsorsuccessorsininterest

may use the easement for ingressor egressand may pave or landscapeover the easement at

GRANTOR's solecostand expense. In so doing,GRANTOR, itsassignsor successorsshallnot

do anythingthatimpactsGRANTEE's rightsunder thisNon-Exclusive PerpetualUtilityEasement

and Agreement ("Easement/Agreement"),includingGRANTEE's abilityto maintain,repair,

and/or replace the underground utilitieswithout written consent of the GRANTEE. The

GRANTOR itsassignsor successorsin interestmay not use nor permit otherpartiesto use the

Easement inany manner thatmay violateapplicablelaws,codes,standardsgoverningmunicipal

codes,ortheterms ofthisEasement/Agreement.

7. Propertyto be Restored.Upon completion of any construction,reconstruction,

repair,or maintenance of any of theunderground utilitiesintheEasement Area, theGRANTEE

shallrestoretheEasement Area ingood and workmanlike manner toa conditioncomparable toits

conditionbeforeany such construction,reconstruction,repairormaintenance.

8. Easement Runs with the Land. This Easement/Agreement shallbe bindingupon

GRANTOR, itssuccessors,and assigns,and shallconstitutea covenantrunningwith thelandfor

thebenefitof theGRANTEE itssuccessorsand assigns.GRANTEE may assignallor partof its

rights,benefits,and/orobligationssetforthinthisEasement/Agreement toany otherperson,entity,

etc.,withoutobtainingthepriorwrittenconsentoftheGRANTOR.

9. Indemnification.GRANTOR shallindemnify and hold GRANTEE harmlessfrom

and againstany and allclaims,demands, and actions,includingcosts,from lienholdersor lessees

oftheEasernentArea,or any othersclaimingan interestintheEasernentArea,as itrelatestothe

GRANTEE's rightstouse theEasement assetforthinthisEasement/Agreement.
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10. Representationof Authority.Each person signing this Easement/Agreement

representsand warrantsthathe or she isduly authorizedand has legalcapacityto executeand

deliverthisEasement/Agreement. Each person signingthisEasement/Agreement representsand

warrantsthatthe executionand deliveryof thisEasement/Agreement and the performance of

GRANTOR's obligationshereunderhave been dulyauthorized,and thatthisEasement/Agreement

isa validand legalagreementbindingon GRANTOR and enforceableinaccordancewithitsterms.

11. Miscellaneous.Itishereby understoodthatany person(s)securingthisgranton

behalfoftheGRANTEE iswithoutauthoritytomake any representation,covenants,oragreements

not hereinexpressed.Words and phrases includedherein,includingacknowledgement hereof,

shallbe construedasina singularorpluralnumber, and asmasculineorfemininegenderaccording

to the context.GRANTOR and GRANTEE hereby agreethatthisEasement/Agreement may be

recordedagainsttheEasement Area.

This Easement/Agreement may be executed in counterparts.Each counterpartbeing

consideredan originaland allcounterpartscomprisingone document. The prevailingpartytoany

actionbroughttoenforcethetermsofthisEasement/Agreement shallbe entitledtorecoveragainst

theotherpartythecosts,expenses,and attorney'sfeesincurredinsuch action.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOE GRANTOR has executed thisinstrumentthis day of

,20h

GRANTOR

SULLIVAN FAMILY PARTNERSHIP

By: _..

Its

Stateo ho )

ss.

County ofh nh\' N )

The foregoinginstrumentwas acknowledged beforeme this day of(
2020 by S ssn ,titleÎb htr v,4)& , ose identityis

personallyknown to me (orproven on thebasisof satisfactoryevidence).

°°"ra Y

MY COM SO E R 12/07/21

Its:. . ..__

Stateof (ÁGh )

88.

County of ()Dh )

The foregolpginstrumentwas acknowledged before me this hy of ,
2020 by (/etos &mp ,title/Ard Te ,wh se identityis

personallyknown tome (orproven on the basisof satisfactoryevidence).

JACOB HARRINGTON Ntítíy Public
MERrMBUCSWE0FUWI
COMulesIONNO.704460

... COMM. EXP.05055023

[GRANTEE SIGNATURE AND ACKNOWLEDGEMENT FOLLOWS]
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IN WITNESS WHEREOF, GRANTEE has executedthisinstnunentthis day of

Serrrrver- ,20 20 .

GRANTEE

COLE T HOME, LLC

By: MMtI89 W

Its: 6 R$1M

Stateof )

County of )

The forego was acknowledged before e thisÀ day of Jf ,

2020 by ,title ,whose identityis

personallyknown tome (orproven on thebasiso sa ry evicßnce).

HEATHER DAVIS

8'i

COMM. #693793
NotaryPublic

Mycomm a 23,2m
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Exhibit "A"

Easement Area

The easement shallbe twenty (20')feetinwidth,as hereinafterdescribed,and isgrantedforthe

time of the originalinstallationand thereafterforthe time of allmaintenance obligationsof the

facilitiestobe describedherein.

Legal Description

BEGINNING AT A POINT NI O 18'39"W, 660.00 FEET ALONG THE NORTH-SOUTH

CENTER SECTION LINE FROM THE SOUTH 1/4CORNER OF SECTION 6,T42S, R14W,

SLB&M, SAID POINT BEING THE NORTH EAST CORNER OF THAT CERTAIN PARCEL

DESCRIBED IN DOCUMENT NO. 232247 AS FILED IN THE OFFICE OF THE

WASHINGTON COUNTY RECORDER, RUNNING THENCE N89°00'33"W, 136.02 FEET

ALONG THE NORTH LINE OF SAID PARCEL; THENCE N59°00'01 "W, 569.72 FEET TO A

POINT ON THE BOUNDARY OF AN EXISTING WATER LINE EASEMENT DESCRIBED

IN DOCUMENT NO. 00527167 AS FILED ITHE OFFICE OF THE WASHINGTON COUNTY

RECORDER; THENCE N30°07'49"E, 20.00 FEET ALONG SAID WATER LINE EASEMENT

BOUNDARY; THENCE S59°00'01 "E,564.66 FEET; THENCE S89°00'33"E,129.85FEET TO

A POINT ON THE NORTH-SOUTH CENTER SECTION LINE; THENCE Sl°18'38"E,20.02

FEET ALONG THE NORTH-SOUTH CENTER SECTION LINE TO THE POINT OF

BEGINNING.
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