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- CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS,
Q% SECURITY AGR@[ ENT AND FIXTURE FIG
) ENT, AND 18

©© THIS DEED OF TRUS'@@ ITUTES A SECURITY AG@@ ©©
\ FILED AS A FIXTU ING, WITH RESPECT TO A RTION OF THE \
o@ TRUST ESTATE & ICH A PERSONAL PROPER@URITY INTEREST o@
o@ OR LIEN GRANTED OR CREATED PURSUANT TO THE UTAH o\©
% UNIFORM C ERCIAL CODE OR UNDER &\. %
@) REPLAC S, SUBSTITUTIONS, AND AR
@@ AND ROCEEDS THEREOF. FQ \*- POSES OF THE smm&r@
INTE OR LIEN CREATED HEREBY BENEFICIARY IS THE “SECURE
PARTY"” AND TRUSTOR IS THE “DEBTOR.” TRUSTOR IS THE OWNER OF THE
PROPERTY DESCRIBED HEREIN.

Q% THIS DEED OF TRUST C ES A “CONSTRUCTION TGAGE” Q%
O WITHIN THE MEANIN AH CODE ANNOTATED §70 (8) OR ANY Q)
@ SUCCESSOR STA PROCEEDS OF THE LO URED BY THIS @
. @\ DEED OF TRUST g@o BE USED BY TRUSTOR IN PARE.FOR THE PURPOSE @\
OF FUNDING CONSTRUCTION  AND-\BEVELOPMENT OR . @
' OVEMENTS DESCRIBED g&\
{JACCORDANCE WITH THE
OF THE LOAN DOCUMENTS (XS HEREINAFTER DEFINED) @
ERTY DESCRIBED HEREIN. @

This CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXT FILING (as it may be amended and modified from time to time, the “Deed of Trust") is made as of
Dece 23, 2020, by CW DESERT VI GE PARTNERSHIP, L.P., a e limited partnership %
{ ), as trustor, whose mailing ad 51222 W Legacy Crossing Blvd, , Centerville, UT 84014, @Q
@ OTTONWOOD TITLE INSU E AGENCY, INC. (“Trustee™), tee, whose mailing address @
efit of DESERT VILLAGE \

X 1996 East 6400 South, Suite (20,-8alt Lake City, UT 84121, for t
o@ FUNDING UT LLC, a Delaw ited liability company (“Beneﬁ@ ), as beneficiary, whose mailing,(7)>
%%x@g address is 9 West 57th Stre loor, New York, NY 10019. 0@ 0\

FOR GOOD ALUABLE CONSIDERATION, dncluding the indebtedness herein recit the

@@ trust herein create@ ipt of which is hereby ackno , Trustor hereby irrevocably gran nsfers,
conveys and assigiis”to Trustee, IN TRUST, WITH P R OF SALE, for the benefit and=security of
Beneficiary, under and subject to the terms and conditions hereinafier set forth, all of Trustor’s right, title and
interest, whether fee, leasehold or otherwise, in and to that certain real property located in the County of
Washi%on, State of Utah, more particularly d%cribed in Exhibit A to this Deed of T%t (the *“Properyy’™);
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@Q TOGE ITH all right, title, or interest of @m any and all buildings and other@ovements

now or hereafter erecied on the Property including, without limitation, fixtures, attachments, appliances,

equipment, machinery, and other personal property attached to such buildings and other improvements
(col lec%?ly, the “Improvements™), all of which, shall be deemed and construed to be a%art of the real property;
a

Q OGETHER WITH all minera@@l, gas, other hydrocarbons an
nigrogen, carbon dioxide, helium, aitd pther commercially valuable subs

produced from any part of the Prrty;
» Fop

0

X
R
O

@)

ed substances, sulfur, Q%

s that may be in, under or ©©

P

@@ TOGETHER W1 ight, title or interest of Trustog§ rents, “Rents™ as defined in th
@ subrents, issues, profits, ges, royalties, income and other-benefits now or hereafter derived
@ Property and the ents (collectively, the “Rents™), sy to the terms and provisions of.
@ this Deed of Trus respect to all leases and subleasé he Property or Improvements noWw,_op hereafter

existing or entered into, or portions thereof, granted by Trustor, and further subject to the right, power and
authority hereinafter given to Trustor to collect and apply such Rents;

OGETHER WITH all leasehold , right, title and interest of Trus
su s‘covering the Property or the Im nts or any portion thereof now
intp7’and all right, title and interest a@ tor thereunder, including, withodt 1i

I SEC

ainst guarantors thereof, all cas
K @ nature (collectively, the “Leases Y0

and to all leases, or @

er existing or entered @
tion, all rights of Trustor
urity deposits, advance rentals, ind deposits or payments of similar \

@ TOGETHER W interests, estates or other claims \in law and in equity, which Tms@xw
@@Q) has or may hereafier in the Property or the Improve| @
TOGETHQWITH all right, title or interest of Trustor in all easements, rights-of-way atgher rights

now owned or hereafter acquired by Trustor used in connection with the Property or the Improvements, or as a

means of access thereto (including, without limitation, all rights pursuant to any trackage agreement and all

rights ee%l;e nonexclusive use of common drive entries, and all tenements, heredi nts and appurtenances %
th thereto), including but not lin@o I air rights and all water and w ts and shares of stock @Q

& ing the same; © © @

o K@\ TOGETHER WITH alk; @tiﬂe or interest of Trustor now ov@r hereafter acquired by Trustor in@
e and to any greater estate in erty or the Improvements; e, e,
& ¢ &
@ TOGETHER @i all right, title, or interest of Trus w owned or hereafter acquired by rin
@@ all licenses, permits, ovals, or other authorizations { , state, and local) used or useﬁ.rl@ ection
with or in any way r&lating to the Property or Improvements, including any building permits relating to the
development of the Property and Improvements;
OGETHER WITH all right, title, interest of Trustor in (i) all other %onal property now or %

herea% wned by Trustor that is now or k@ er located on or used in connecti th the Property or the
@ ments, including, without Iimﬁ@u, the property and interests in described on Exhibit B
cl intere i

hed hereto, (ii) all other rights sts of Trustor now or hereaﬁer%am personal property that is now ©

o @ or hereafter located on or used in tion with the Property or the I ents, including, without limiting @@\
o @ the foregoing, all of Trustorls t and future “Accounts”, “Ca eds”, “Chattel Paper”, “Cotlate I@
@ “Deposit Accounts”, “El ¢ Chattel Paper”, “Equipment”, res”, General Intangibles”, “G@,

“Instruments”, “Invenm@, “Investment Property”, “Letter- dit Rights”, “Noncash Proceed nd

@ “Tangible Chattel P as such terms are defined in thﬁ%ﬂn Commercial Code, U.Cﬁ&l-
© 1 et seq.), {iii) all nal property and rights and intereststin/personal property of similar type or kind hereafter
acquired by Trustor, {iv} all of Trustor’s right, title and interest in and to all deposit accounts maintained with

Beneficiary or any affiliate of Beneficiary and (v) all appurtenances and additions thereto and substitutions or
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© replacements ther@; ch personal property, together w@%&ds (as hereinafter provided), ‘are yeterred to

herein collectively asthe “Personal Property”);

X
R
O\Q

OGETHER WITH all right, title, and jinterest of Trustor, now owned or hereafter acquired, in and to
si , alleys, and strips and gores of djacent to or used in connection v@&mpeny;

any | ing within the right-of-way of @%ﬂ, open or proposed, adjoining t perty, and any and all @

TOGETHER WITH all ri ere or interest of Trustor in all of the Etate, interest, right, title, other
°@ claim, or demand, both in law 3 ‘

°\© the proceeds of insurance, jfd e , judgments, awards of damages(’;

% settlements with respectthere . e
©© Improvements, the Persanal Property, or any other part of the Tyus d all

@ awards made for the taking by eminent domain, or by any pe whole

or any part of the Trust Estate (including, without limitation, any awards resulting from a change™of grade of
streets and awards for severance damages); and

%SGETHER WITH all right, title
re ts, products, and proceeds of
tary or involuntary, into cash or [{q
o@ The entire estate, pr(f&\ight, title, and interest hereby @ed to Trustee may hereafter be{@\
@@ collectively referred to as t ‘x t Estate.” °\© @@
©

TOHAVE A HOLD the Trust Estate unto the e and Trustee’s successors, substi and
@@ assigns, IN TRUS! ever, upon the terms, provisions nditions herein set forth, @

FOR THE PURPOSE OF SECURING (in such order of priority as Beneficiary may elect) the following
(the “Obligations™):

Q% (a) Payment of indel %s of Trustor in the total princip @0 t of THIRTY-TWO Q%
©® MILLION SEVEN HUND Y THOUSAND AND NOI@@ LARS ($32,750,000.00) ©©
\ {the “Loan’), with interest:thereon, evidenced by that certain S romissory Note of even date X
o @ herewith evidencing the (as it may be amended, modifi &nded, and renewed from time to @
o @ time, the “Note™), by Trustor, pursuant to that certai hstruction Loan Agreement bet o
@ Trustor and Bene@ of even date herewith (as it may t%ended, madified, extended, and re
© from time to tj e “Loan Agreement™) pursuant t \@: Beneficiary may make advance @man
@@ proceeds e to time subject to the conditi@limitaﬁons therein; @
(b) payment of all sums advanced by Beneficiary to protect the Trust Estate, with interest

thereon equal 1o the default interest rate set forth in the Note and/or the Loan Agreement {which rate of
interest is hereinafter referred to as the fdgreed Rate™);

©©Q © payment of Q @@ sums, with interest thereon, I@@Q hereafter be loaned to ©©

terest of Trustor in all accessio %%;ubstitutions for, and %
e foregoing, including, with@' ion, the conversion, ©>Q

d claims, of any of the foregoil@ @

Trustor, or its successors oy s, by Beneficiary, or its successo assigns when evidenced by a
. \ promissory note or notgs ng that they are secured by this f Trust; o \
o CC}\&@ © \ 2 x o @
@\ (d) and performance of every othe@@tion of Trustor contained in the@J
@ Agreement and oan Documents (as defined belo@ @
@Q (@Qperformance of every obligation tustor contained in any agreement*dogument, or

instrument now or hereafter executed by Trustor (and accepted by or agreed to by Beneficiary) reciting
that the obligations thereunder are secured by this Deed of Trust;
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© ( for the benefit of Beneficiary, ance with and performance of d every

provision of any declaration of covenants, conditions and restrictions, any maintenance, easement and
party wall agreement, or any other agreement, document, or instrument by which the Trust Estate is

%}un«d or may be affected; and % %
Q () all modification %sions and renewals of any of tt@gations secured hereby, @Q

©© however evidenced, includin@ out limitation: (i) modifications @ required principal payment
\ dates or interest payment S or both, as the case may be, defelring or accelerating payment dates

°@ wholly or partly; or (ii °{%caﬂ0ﬂs extensions or renewals ifferent rate of interest whether o°x0
. . Py
is evidenced by a new or add

not, in the case of #'note), the modification, extension or réh

0\@
© promissory note.© @
@@ This Deed of Tn@-\@ Note, the Loan Agreement, ai other deeds of trust, mongage@mems,

guaranties or other instruments given to evidence or further $€cure the payment and performance of any or all of
the Obligations, as the foregoing may be amended, modified, extended, or renewed from time to time may
hereinafter be collectively referred to as the “Loan Documents” Any references herein to the Utah Code
Annat shall be deemed to be a reference e current version of such statutes er with any successor
or ent statute or law therefor. @

X
R
O\Q

O
XQ TRUSTOR HEREBY CO TS AND AGREES AS FOLLOK@ \©
& O amae O @@@
QO &v QO

ENANTS AND AGREEMF@ F TRUSTOR

© 1.1 Pagent and Performance of Secured Obhgtions, Trustor shall pay when due and/or perform

cach of the Obligations,

2 Maintenance, Repair, Alteratighs. Trustor shall keep the Trust Esla%n good condition and %
repai stor shall not remove, demolish, tantially alter any of the Improv, t8, except with the prior Q
T onsent of Beneficiary or as equired by Requirements (defi . Trustor shall complete @@
anner in accordance with all applicable laws any Improvement that X
@)

\ mptly and in a good and wc:orkmssgl
o @ may be now or hereafier construg the Property and promptly resto e manner any Improvements that;

5 @ may be damaged or destroy &y cause whatsoever and pay @le all claims for labor performe S
@ materials furnished therefol stor shall comply with all Requir (as defined below) and shall not @
@ to occur or exist any vi of any Requirement. Trustor sh commit or permit any waste or de @ ion
@@ of the Trust Estate, a he extent allowed by law, shall ke d maintain abutting grounds, sid@mads,
parking and landscapeareas in good and neat order and repair. Trustor shall perform its obligations-under each

Lease. “Requirement” and “Requirements” mean, respectively, each and all obligations and requirements now
or hereafter in effect by which Trustor or the Trust Estate are bound or which are otherwise applicable to the
Trust te, construction of any Improvements fon the Trust Estate, or operation, occ cy or use of the Trust
Estat@ uding, without limitation (a) suc@aﬁons and requirements imposed lL%nmon law or any law, Q%

@}@ rdinance, regulation, or rule ,state, or local), and (b) such obli @1 and requirements of, in, @
n respect of (i) any consent, aul%;i on, license, permit, or approval ing to the Trust Estate, (ii} any @

o Q&\condition, covenant, restriction, e ent, or right-of-way reservation applicable to the Trust Estate, (iii) any, g@\
. @ Lien or Encumbrance, (iv) an @@greement, document, or instrurgept Yo-which Trustor is a party or by whjc@
@\ Trustor or the Trust Est ound or affected, and (v) an sids ., writ, judgment, injunction, d
@@ determination, or awar :

. . . "
y arbitrator, other private adJ or, court, government, or govel tal

authority (federal, st ef@r ocal) to which Trustor is a pa which Trustor or the Trust Estatey nd or
© affected). @
1.3 Required Insurance. Trustor shall at all times provide, maintain and keep in force or cause to

be provigded, maintained and kept in force \%h respect to the Trust Estate, at nxxpense to Trustze or
G o o <
\ -1269-7293 \ \ \
o@ s @ o @ s @
&
©

S S S SN



20200074870 12/23/2020 03;53:48 PM

Page 5 of 42  Washingto @ nty
BQ
@b

& 0 @

@Q Beneficiary, polid@@nsurance in forms and amount@@sued by companies reasonably @tm’y to

Beneficiary covering such casualties, risks, perils, liabilities and other hazards as is required under the Loan
Agreement. All such policies of insurance required by the terms of this Deed of Trust or the Loan Agreement
shall contain an endorsement or agreement by the insurer that any loss shall be payable in accordance with the

egligence of Trustor or any party ing under Trustor that
nsurer waiving all rights

AN . . @\P . AN .
. @){@ 1.4 Delive ofoPoT ayment of Premiums. . @O

@ (a) \neﬁciary’s option all policies of i o ce shall either have attached ¢ (%‘ﬁi

@@ lender’s los e endorsement for the benefit iciary in form satisfactory to B & \9

@ shall nam@ ficiary as an additional insured.@ or shall furnish Beneficiary with@ Ficates of

insurance for each required policy setting forth thé coverage, the limits of liability, the Hame of the

carrier, the policy number and the period of coverage. If Beneficiary consents, Trustor may provide

any of the required insurance through blanket policies carried by Trustor and covering more than one

cation, or by policies procured by artenant or other party holding under Trustor; provided, however,

egiHreme thirty (30} days prior

¢ policy, Trustor shall deliver to (Besgeficiary evidence reasonably

payment of premium and the re! or replacement of such policy

©© to the expiration of each req
satisfactory to Beneficiary<gf thé

7, @ 2 @ 2 Céj\
S S S
©% ©¢§ ©¢{&

X
R
O\Q

o{{&\ continuing insurance i as required by this Deed of TP@ All such policies shall contain a\f@\

0\© pmyi.s.ion t.hat, notwi ding any contrary agree_ment b @ rustor and insurance company @
@ policies will not celed, allowed to lapse without al, surrendered or materially A
30

which term s§§ clude any reduction in the scope its of coverage, without at least @ )

@@ days’ pri n notice to Beneficiary.

(b) If Trustor fails to obtain, maintain, or deliver to Beneficiary the policies of insurance
with respect to the Trust Estate required by this Deed of Trust, Beneficiary may, at Beneficiary’s
lection, but without any obligation s%o do, procure such insurance or sin%;interest insurance for
Q ch risks covering Beneficiary’s_i t, and Trustor will pay all premi ereon promptly upon
©© demand by Beneficiary, and yitiksiich payment is made by Trustor, nt of all such premiums
\ shall bear interest at the Agreed'Rate. Trustor shall pay to Bengficiary in monthly installments, an
o @ amount equal to one-iwe @ /12) of the estimated aggregate a surance premiums on all policies
° @ of insurance requi
@ “Insurance Imp . In such event Trustor further to cause all bills, statements, o
@ documents relatifi to the foregoing insurance premi be sent or mailed directly to Bengfiptary.
@@ Upon recei @uch bills, statements, or other nts evidencing that a premium @quired
policy is thenpayable, and provided there are su nt Insurance Impounds, Beneficia all timely

pay such amounts as may be due thereunder out of the Insurance Impounds. If at any time and for any
reason the Insurance Impounds are or will be insufficient to pay such amounts as may be then or

ubsequently due, Beneficiary shall notify Trustor and Trustor shall immediately deposit an amount
Q ual to such deficiency with Beneficiary. Notwithstanding the foregoin@ hing contained herein
@ shall cause Beneficiary to be a trustee of Insurance Impou be obligated to pay any
© amounts in excess of the amo f the Insurance Impounds, nor shall'anything contained herein modify
o @ the obligation of Trustor l.\forth in Section 1.3 to obtain ang ‘;\) tain insurance. Beneficiary may
\O commingle [nsurancoeégrg@nds with its own funds, and a-&:‘-e; not be entitled to interest thergops"!
for future payments of premign ich portion of Insurance Impou

%\Q Beneficiary may 3
@ Beneficiary in it lute and sole discretion deems pr f Trustor fails to deposit with Be
@ sums sufficj pay fully such premiums at f;\ irty (30) days before delinque ereof,
© i ay, at Beneficiary’s election, but @ut any obligation so to do, advanc amounts
required to make up the deficiency, which advances, if any, shall be secured hereby and shall be

repayable to Beneficiary upon derand with interest from the date advanced at the Agreed Rate, or at

%he option of Beneficiary the latter m% without making any advance whatw&g apply any Insurance

@)@2 9-72 ©©Q > ©®Q
N
&

S S S SN
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Impound ment of the Obligations in such@@s Beneficiary may determine, n@@mding

that such Obligations may not yet be due. Upon the occurrence of an Event of Default, Beneficiary
may, at any time, at Beneficiary’s option, apply any Insurance Impounds or Impositions Impounds under
his Section 1.4 or Section 1.8, any fiunds paid as Rents, and any other funds of Trustor held by
eneficiary to payment of any of ligations, in such manner and ord@ﬁeneﬁciary may elect,
S i

rotwithstanding that such Ob@' ay not yet be due. ©©
»

°\© (a) i :\(e:) all give prompt written notice to Beneficiary after the happeni @}
@% any casualty to orig connection with the Trust Estate, part thereof, whether or not cov ¥
@@ insurance. proceeds of insurance (the “Clai 2ds”) shall be payable to Benefigiary, and
@ Trustor i authorizes and directs any affegte urance company to make pay@ of such
proceeds diréctly to Beneficiary. If Trustor receivés any proceeds of insurance resulting from such

casualty, Trustor shall promptly pay over such proceeds to Beneficiary. Except as otherwise expressly
set forth in Section 1.5 (¢} below, all proceeds of insurance will be applied by Beneficiary to payment
the Obligations in such order as eficiary shall determine or, in Beg iary’s sole discretion,

téward the restoration of the Trus in accordance with such conditi restrictions relative to

AN

0@ (b) Trust not be excused from repairing or1 \:@- aining the Trust Estate as provid
°\© in Section 1.2 her required by the CC&R’s (as defingtt in the Loan Agreement) or res »’-i..:)
@ all damage or d n to the Trust Estate, regardless oftwhether or not there are insurance -“s'Qs.-'-
@ availableto T or whether any such proceeds are ’ent in amount, and the applicatio
@@ by Benefigi any insurance proceeds shall ,__. or waive any default or notice o
this Deed of*Trust, or invalidate any act done pursuatit to such default or notice of default.
() Following any casualty set forth in Section 1.5(a) hereof, Beneficiary agrees to make

o @ any event no later thg@l ompletion Date. As used in this §
@\ mean all Claims s remaining after Beneficia

9
N
K

@@

s @ Proceeds available for ion of the applicable Improveme:

o @ of the Loan, if any, d for the cost of the constructio, of'y
©§§\ the terms and cdmditions of the Loan Agreement am{@

vailable the Net Claims Proceeds tc%store the applicable Improvements {ik accordance with such

Q nditions and restrictions relative sbursement as Beneficiary shal ine in its reasonable
©® discretion) if (i) no Unmatureg weht of Default or Event of Default ext
deposited with Beneficia y Tie

s } all Claims Proceeds are

{1

in Beneficiary’s reasonable judg
ich Improvements in accordance i@
sums or other security accepta%\‘o
d
complete such restoration, (iv) the cost ¢ tion does not exceed ten percent 5) of the
Loan Amousnt, (v) in Beneficiary's reasonable determination, after completion of restorati e Project
will comply with all underwriting requirements applicable to Beneficiary’s original loan approval,
including, without limitation, the underwritten loan to value based on the underwritten debt service
overage ratio for the Project, (vi) in Begeficiary’s reasonable determination, the Project can be restored
Q an architecturally viable project iivompliance with applicable Law and e economically viable
('S based on then-current markete@n s, (vii) Guarantor reaffirms it@ in writing, and (vii) in
© Beneficiary’s reasonable % ation, such restoration is likely. to-be/completed in a commercially

- \ reasonable time period exceed one hundred eighty (180
@ period n g )}

Beneficiary deg@ d with Beneficiary by Borrower @l h purpose) is sufficient to pay th§ @

1.5(c) “Net Claims Proceeds” sh
plication of Claims Proceeds
reasonable costs xpenses incurred in the collection Claims Proceeds; and all other ¢

terms used i Section 1.5(c) not otherwise de n this Deed of Trust shall have t
given suc s in the Loan Agreement.

(d} If the Net Claims Proceeds are made available for restoration of the applicable
%nprovements, Trustor shall: (i) prﬁcd with diligence to make settleme%n with insurers or the

@@ @@Q 6 @@Q
) \g@\ 1269-7293 0 @xf@\ 0 @

S N
@G§ ©§§

S S SN

i the amount of Net Claims XQ
ether with undisbursed proceeds_ (7

@©®

»

@©®

a0

@@

rior to the Maturity Date, and in g@\
AN
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@Q approprial@@mmental authorities and cause tﬁ@@ms Proceeds to be deposited witﬁ@w@eﬁciary;
(i) in the event of any delay in making settlement with insurers or the appropriate governmental
authorities or effecting collection of the Claims Proceeds, deposit with Beneficiary the full amount
equired to complete construction; (iii} if the Net Claims Proceeds and the applicable available proceeds
%g)ithe Loan (if any) are insufficient ure Beneficiary that the Loan will balance™ as required %
©@b the Loan Agreement, prom tl@o it with Beneficiary the deficien ccordance with Section @Q
© 4.7 of the Loan Agreement; @ } promptly proceed with restor applicable Improvements,
\ including the repair of all ddmage resulting from such casualty, andestore such Improvements to their
°@ former condition, and .:f-)“ such repair within a commergi easonable time period for similg@

g%\@) l:;:ojechts Eot to fxc géd 6né hundred eighty (180) days fr@ ¢ of damage (and in any event no 4%
@ than the Completign . ©

©© 1.6 tanment of Policies Upon Foreclosu he event of foreclosure of this Ds@ﬁms‘t as
a mortgage, a sale under the power of sale, or any other transfer of title or assignment of the Trust Estate in
extinguishment, in whole or in part, of the Obligations, all right, title and interest of Trustor in and to all policies
of insurance required by Section 1.3 shall inure to the benefit of and pass to the successor in interest to Trustor
or the haser or grantee of the Trust Esta the extent such policies are assi pursuant to the terms

the
O - <& <
\ 1.7 Indemnification; %@tiau: Waiver of Offset. \ \

X
R
O\Q

@ ° <G X
°\© (a) 53 iary is made a party to any litigati \u,,'» cerning the Note, this Deed of
@ any of the Loan ents, the Trust Estate or any part f”f‘- or interest therein, or the occu
@ the Trust Estaf rustor, then Trustor shall inde \@) defend and hold Beneficiary har% or,
@@ from and all liability by reason of \\:, ation, including reasonable attorn@ es and
expenses inSirred by Beneficiary as a result of any idch litigation, whether or not any suchfitigation is

prosecuted to judgment excepting such matters arising from Beneficiary’s negligence or willful
misconduct. Beneficiary may employ an attomey or atiorneys to protect its rights hereunder, and in the

ggent of such employment followin breach by Trustor, Trustor shall payBeneficiary reasonable %
attorneys’ fees and expenses incu Beneficiary, whether or not an 3 @ actually commenced Q
©® against Trustor by reason of i K © @@
o@ (b) Trustoz s any and all right to claim or re gainst Beneficiary, its successors. @

o @ and assigns, their di , officers, employees, agents a &%m&tiv&s, for loss of or dama: @
A , ;
Trustor, the Trust , Trustor’s property or the prope others under Trustor’s control fro
© cause insured @@s or required to be insured against s Deed of Trust. @

@ (c@ All sums payable by Trustor purs@ to this Deed of Trust shall be paid &i}aut notice

(except for such notice as may be expressly required hereunder or under the other Loan Documents),

demand, counterclaim, setoff, deduction or defense and without abatement, suspension, deferment,

iminution or reduction, and the obligations and liabilities of Trustor hereyrder shall in no way be
%eased, discharged or otherwise a@ (except as expressly provided heg&n} by reason of: (i) any Q%

@Q damage to or destruction of or emnation or similar taking of tﬁl‘@ state or any part thereof; @
© (ti) any restriction or preventi or interference by any Person ( ed below) with any use of the @
o g@\ Trust Estate or any partot}a%f; (iii) any title cleﬁe.ct or encumbﬂ(%r any ‘evictit‘:)n from the Property, f@\
Sy or the Improvements y part thereof by title paramo otherwise; (iv) any bankrupg@

s
@\@ insolvency, reorg n, composition, adjustment, dis . liquidation or other like proc
@ relating to Benefjeiary, or any action taken with respect is Deed of Trust by any trustee or @. er

@ of Benefici ¥ any court, in any such proce r@g v) any claim that Trustor has o ave
© against Be iary; (vi) any default or failure on art of Beneficiary to perform or co with any
of the terms of the Loan Documents or of any other agreement with Trustor; or (vii) any other occurrence

whatsoever, whether similar or dissimilar to the foregoing; in each case, whether or not Trustor shall
%«ve notice or knowledge of any of tl1e§regoing. Except as expressly provid%herein, Trustor waives
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© all rights ﬁ@ hereafter conferred by statute o@g%}vise to any abatement, suspensi&@&nnent,

diminution or reduction of any sum secured hereby and payable by Trustor. “Person” means any natural
person, any unincorporated association, any corporation, any partnership, any joint venture, limited

%gbility company, limited liability partgership, any trust, any other legal entity, or any governmental

thority (federal, state, local or forei Q
1.8 Impositions. ©© ©©
N

(including, without{imitation, non-governmental levies ¢ essments such as maintenance chagge
@ levies, or -- esulting from covenants, condit'o ant 57
@ are assess imposed upon the Trust Estate or@ :
or appear to treate a lien upon the Trust Estate (the above are sometimes referred to herein mdividually
as an “Imposition” and collectively as “Impositions™), provided, however, that if by law any Imposition
is payable, or may at the option of the taxpayer be paid, in instaltments, Trustor may pay the same or
%use it to be paid, together with crued interest on the unpaid bala; f such Imposition, in
i

@ stallments as the same becomes before any fine, penalty, interes may be added thereto ©®
© for the nonpayment of any suchinstaliment and interest. @

N

@\@ assessment on Ben which is measured by or based

(b) If at e after the date hereof there shal @ssessed or imposed a fee, tax, or’\f@
i le or in part upon this Deed of @

or the outstandin

sitions prior to delinquency, Benefigiary may, at its option, declare all o
Obligations, immediately due and payable. If Trustor is prohibited by law from paying such
Impositions, Beneficiary may, at its option, declare all or part of the Obligations due and payable on a

@Ste which is not less than six (6) mo from the date such prohibition is irn%sed on Trustor.

©®Q () Subject to &@‘@gons of Section 1.8(d) and upo@ﬁ by Beneficiary, Trustor @@Q
\ shall deliver to Benefici ithin thirty (30} days after the date upgmwhich any Imposition is due and X
o @ payable by Trustor offici ipts of the appropriate taxing a@w, or other proof satisfactory to @
Q%\® Beneficiary, evidengi payment thereof. NS 0\@
@ (d) _ (Tjustor shall have the right befw nquency occurs to contest or Obj§® he

@@ amount o@y of any Imposition by appropr roceedings, but this shall not be ed or
construed ny way as relieving, modifying, ‘or~extending Trustor’s covenant to pay“any such

Imposition at the time and in the manner provided in this Section 1.8, unless Trustor has given prior
written notice to Beneficiary of Trustor’s intent to so contest or object to an Imposition, and unless, in
eneficiary’s absolute and sole discrgtion, (i} Trustor shall demonstrate to eficiary’s satisfaction
Q t the proceedings to be initiated I@%stor shall conclusively operate to @/ t the sale of the Trust Q%
@ Estate or any part thereof or i erein to satisfy such Impositi (@ o final determination of @
© such proceedings, (ii} Trusto Il furnish a good and sufficient o@r surety as requested by and @
o KZ&\ satisfactory to Benefici (iii) Trustor shall demonstrate to ficiary’s satisfaction that Trustor, f@\
Sy has provided a good a icient undertaking as may be refg\' r permitted by law to accompli%hxﬁb\

%\@ stay of any such sq@
@QD (e) @ustor shall pay to Beneficia @@?‘lonthly installments, an amou al to
© one-twelﬁ@ 2) of the sum of the annual Impositibns reasonably estimated by Beneficiary, for the
purpose of paying the installment of Impositions next due (funds deposited for this purpose are referred

to as “Impositions Impounds™}. In such event, Trustor further agrees to cause all bills, statements, or
ther documents relating to Impositions to be sent or mailed directly to Benefjciary. Upon receipt of
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@Q such bills@gﬁems, or other documents, and &@@mg there are sufficient Impositi:?&ounds,
Beneficiary shall timely pay such amounts as may be due thereunder out of the Impositions Impounds.

If at any time and for any reason the Impositions Impounds are or will be insufficient to pay such
%lounts as may then or subsequently be due, Beneficiary may notify Trustar and upon such notice

stor shall deposit immediatelyi amount equal to such defi y with Beneficiary. @
ob

@Q otwithstanding the foregoing, n ontained herein shall cause Ben to be deemed a trustee @
© of Impositions Impounds or@ ligated to pay any amounts i s of the amount of funds @
deposited with Benefici ursuant to this Section 1.8(e). Beneficiary may commingle Impositions X
i s and shall not be obligated td: any interest on any Impositio XO
g%\@) Impounds. Benefigla: ay reserve for future payment sitions such portion of Imposi
©

Impounds as Bene cia may in its absolute and sole di
@ wi{h Bene c - suﬁi'cient to fully pay @ po?itions at ‘least thirty (?0) _ q@ fore
@ delinquen ereof, Beneficiary may, at Benefi election, but without any obligation 3o to do,
advance any amounts required to make up the deficiency, which advances, if any, shall"be secured

hereby and shall be repayable to Beneficiary upon demand together with interest thereon at the Agreed

Rate from the date of such advance, or at the option of Beneficiary the latter may, without making any

vance whatever, apply any Impositiens Impounds held by it upon any of th ligations in such order %
©Q Beneficiary may determine, no nding that such Obligations ma@y be due. ©Q
\Q (63) Trustor shiall not initiate or suffer to occur or existthejdint assessment of any real and @
0@ personal property inclu the Trust Estate or any other pro whereby the lien of real propert @

2 . taxes and the lien al property taxes shall be assesg ed, or charged to the Trust Es
N
Q@ a single lien. @ @
@@ 1.9 1 gli%@ Trustor shall pay when due all“h@ that are incurred by Trustor fo@ nefit of
the Trust Estate or ¢ ater,

may become a charge or lien againstife Trust Estate for gas, electricity, w sewer, or
other services furnished to the Trust Estate.

10 Agctions Affecting Trust Est Trustor shall appear in and contest action or proceeding %
pu to affect the security hereof or s or powers of Beneficiary or T) Yand shall pay all costs Q
@@ nses (including, without limi osts of evidence oftitle, litigatio orneys’ fees) in any such @@
\ 0

n or proceeding in which Benefxcl or Trustee may appear. \ X
° @ 1.11  Actions By; e or Beneficiary. If Trustor fai @a e any payment or to do any a @
@ and in the manner provi any of the Loan Documents, ciary and/or Trustee (at Benefi
© direction), each in its al @1 and sole discretion, without obli s0 1o do, without releasing Tru om

@@ any obligation, an ly such notice to or demand UW may be reasonable under th@xisting
circumstances, but in-fo event exceeding ten (10) days priéeswritten notice, may make or do the same in such
manner and to such extent as either may deem necessary or appropriate. In connection therewith (without
limiting their general powers, whether conferred herein, in another Loan Document or by law), Beneficiary and
Trustee_¢at Beneficiary’s direction) shall have and are hereby given the right, but not the obligation, (a) to enter
umr@ke possession of the Trust Esmm@o make additions, alierations, repaj improvements to the Q%
@B@ tate that they or either of the @ sider necessary or appropriat @e the Trust Estate in good @
dition and repair; (¢) to appear and\participate in any action or proceedi g@cting or which may affect the @
o O\ security hereof or the rights or poye urchase, contest or compromise f@\
. @ any Lien or Encumbrance (as defin e whether superior or junior to this™
@\ Deed of Trust; and (e) in Q:\ penses (including, without limi
@ expenses of employmen counsel or other necessary or desi consultants). Trustor shall, immgdiately
@ upon demand ther@ eneficiary and Trustee or eithn@ie » pay to Beneficiary and Truste a@a ount
© equat to all respect osts and expenses incurred by thentig Ponnection with the exercise by eith neficiary
or Trustee or both of the foregoing rights (including, without limitation, costs of evidence of title, court costs,
appraisals, surveys and receiver’s, trustee’s and attorneys’ fees) together with interest thereon from the date of
such expenditures at the Agreed Rate, %
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@Q 1.12 &s@em Due on Sale or Change of ani); 1. ©©

{(a) Trustor shall not, without the prior written consent of Beneficiary (including but not
imited to pursuant to Section 12.1 of the Loan Agreement), mortgage, assign, convey, transfer, sell or
Q erwise dispose of or encumber, difestly or indirectly (collectively a “co nece™), the Project (as

efined in the Loan Agreement hie Project, or the income
to be derived from the Proje n in material reliance upon

r's interest in the Project, or any

eover, Beneficiary has approved the

@©®

»

©®

O
©

\ the ownership and control ‘ég fustor and the Project being the s .‘,‘\ as exists on the date hereof. It is X
°@ acknowledged that anycCliange in such ownership or contrgkgf{a) Trustor and/or (b) the Proje
G%\@) (whether direct ﬁ.-) and regardless of the percentage ot isiterest conveyed) materially affecis:
© financial risks antigipated by Beneficiary in extending hewPoan,  Accordingly, other th ;

for there to"be any conveyance of any ownership interest or beneficial interest (rega ess of the
percentage interest conveyed or whether such interest is held as a partner, member, sharcholder,
beneficiary or otherwise) in: (i) Trustor or in the Project, or (ii) the operation, management, income, or

ofits of or fee title to the Project ther held directly or indirectly), or @i} any entity holding an

@ ership or beneficial or contr terest in Trustor or in the Prgj (iv) any entity which
@ through one or more intermediares holds any ownership interest or cial interest, or controlling
interest (direct or indirect) ﬁ\ eans the ability of any person

\ tor or the Project. “Control” here
o@ or entity to (1) direct t&@:
°\© selection or the infinent of entity officers or W, {3) cause the appointment of
Q@ management m any entity or (4) cast a majority otes in any election or decision g%\

process for an ty or {5) do any of the foregoing f intermediary entity holding an ship
@@ or benefie@ majority interest (whether direct @@ @

irect) in Trustor or in the Project.

(b} If this Section 1.12 is breached, at the option of Beneficiary and without demand or

notice, the full principal indebtedness of the Note and other obligations under the Note, the Loan

greement, this Deed of Trust and other Loan Documents shall imm%tely become due and

Q yable to Beneficiary. If Ben elects to accelerate payment rincipal indebtedness
@ because of a default under thj

i
prepayment fee or prepayment m, such acceleration shall be

1.12, and if the Note or any an Document contains a

\© vield maintenance provisi X
0@ deemed to be a prep@t of the principal mdebtedne.ss r the Loan, whether or not the @

onveyance. At the time the pringi o
fee or prepayment premium o
to

o @ accelerated Loan b actually paid at the time of the
@ indebtedness is a ted by Beneficiary, any prepa
@ maintenance fee(set Forth in the Note or other Loan D

@@ Beneficiar

interest 's: ¢

nt shall be immediately due and
incipal indebtedness and all u@ crued

(<) The foregoing limitations in this Section 1.12 regarding conveyance and control
collectively a “transfer”") shall not apply to the following situations: (a} a transfer to which Beneficiary
Q given its prior written consent, ransfer of Personal Property due @olesecme or ordinary
@ wear and tear or fire or casu @ hich is promptly replaced by ith Personal Property of
© equal or greater value, (c) g | executed in accordance with Sectio 1 of the Loan Agreement, or
o 46&\ (c) any trans.fer by -,..‘2;‘:-& ing any portion of the Project go(%n
. @ pursuant to (i) the Loa

@\ however, Benefic' Glds a security interest in the | a subordination and non-dist

@ agreement is g &in favor of Beneficiary on a Benefi approved form (unless the same is
@ ot not r@ursuant to the Loan Agreement), where the transfer under appl@ ate or
© federal la verning Beneficiary and the Loan.(pursuant to either statutory author r judicial
opinion) expressly prohibits the use, exercise or enforcement of said due on sale or change of control

clause in the form set forth in this Section 1.12.

@@@ @©®

ess operations or voting procedlﬁ@ any entity, (2) cause the election‘é\f@\

©

ant which is expressly permitted g@\
{é\:,“ eement, and/or (ii) the assignment ases in this Deed of Trust, provigl;§,\
ed
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@Q (@Qm the event of any conflict am @ Loan Agreement or this Deed of@@nd any
te

other security agreement governing the Colla for the Loan, the following conflict resolution
provision shall apply: (i) if the Collateral is Personal Property and does not constitute fixtures and is not
art of the Project, such security agreement governing the Personal Property shall control, unless Trustor
ﬁ%d Beneficiary agree otherwise; o@j & -\-3 is part of the Project, Q%

@Q this Deed of Trust shall control rustor and Beneficiary agree otherdrige.”In any event, the Loan @

Agreement shall control ov conflict between this Deed of (/ or the security agreement

\ goveming the Collateral. purposes of this Section 1. 12(9), “olfateral” shall have the meaning as X

é){@ set forth in the Loan A ent. (@‘ @

&3 @
< S & @
© 1.13 Eminen ain. ©

@@ a@ In the event that any proceedmg@ion be commenced for the takm@ e Trust
Estate, or any part thereof or interest therein, for public or quasi-public use under the power of eminent

domain, condemnation (including, without limitation, inverse condemnation) or otherwise (hereinafter
collectively referred to as a “Taking™), or if the same be taken or damaged by reason of any public
provement or Taking, or should tor receive any notice or other i ation regarding such %
@ king or damage, Trustor shall gi mpt written notice thereof to B . All compensation, ©Q
© awards, damages, rights of adtion=and proceeds awarded to Trustor n of any such Taking or @
\ damage or received by Tﬂ% as the result of a transfer in lidy of-a Taking (the “Condemnation \
°@ Proceeds™) are hereby d to Beneficiary, and Trustor ag execute such further asmgnments\@
°\© of the Condemnati ds as Beneficiary or Trustée amy require. I Trustor receives a
@ Condemnation P ds Trustor shall promptly pa such proceeds to Beneﬁcna
@ Condemnatio s shall be applied by Benefici payment of the Obligations in such
@@ Beneficia determine or, in Beneficiary’s sc@ retion, toward the restoration of th e T
in accordaneé with such conditions and restricticris relative to disbursement as Benefi€iary shall
determine in its sole discretion. Beneficiary is hereby authorized and empowered by Trustor, at
Beneficiary’s option and in Beneficiary’s sole discretion, as attorney-in-fact for Trustor, to settle, adjust,
compromise any claim for loss ot %&ge in connection with any Takin proposed Taking and, %
Q ithout regard to the adequacy of i rity, to commence, appear in a ute in its own name Q
©® and/or on behalf of Trustor @ action or proceeding arising @ dor relating to a Taking or @@
proposed Taking. X X
5 @

&
o @ (b) Tr all not be excused from repairin @mmmmg the Trust Estate as provi @
\ . .
in Section 1.2 or ng all damage or destruction to ust Estate, regardless of whether
@ there are Cond ion Proceeds available to Trusto ther any such Condemnation Procéeds’are
@@ sufficient in nt. The application or release ondemnatlon Proceeds shall no@ waive
any defaulternotice of default hereunder or underany other Loan Document or invalidat act done
pursuant to such default or notice of default.

Obll s secured hereby shall be i |mpa|re ected by the execution of this D Trust. All security for
gations from time to time sha n, considered and held as cum Any taking of additional @
@aurlty, execution of partial releas @b security, or any extension of the ti f payment of, or modification @
@ of other terms of any of the Obhg% shall not diminish the force, effec oot ien of this Deed of Trust and shal] f@\
@ not affect or impair the llabll; tsef for the payment or performance

S
any of the Obligations. :& nt Beneficiary at any time holds ad ‘

.14 Additional_Security. No o %Tsecurity now existing, or herea@% taken, to secure the %

@ Jit nal security for any of the Oblig; :
@ it may enforce the sale t or otherwise realize upon the sam@ its option, either before, concurren i
@@ or after a sale or reakli is made hereunder.

1.15 Anpomtment of Successor Trustee. Beneficiary may, from time to time, by a written instrument
executed and acknowledged by Beneficiary and recorded in the county in which the Trust Estate is located and
by othe %lse complying with the provisions of a §I1cable law, substitute a successor to a %{ Trustee named herein

@. RN ©©@ <
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@Q or acting hereundé such successor shall, without cor@nce from the Trustee predecessor,@d to all
title, estate, rights, powers and duties of such predecessor,

.16  Inspections. Beneficiary, and its agents, representatives officers, and employees, are authorized
to en any reasonable time upon or in an of the Trust Estate for the purpose specting the same and %
fo urpose of performing any of the a@ neficiary is authorized to perfo der or under the terms @Q

of the Loan Documents,

0@ 1.17 M%m\g%w- . @0\ N @{@\

0\@
©§§ (a) in General. Trustoris, andastoa ion of the Trust Estate acquired h r
@ will upon s isitions be, and shall remain the fthe Trust Estate free and clear iens
@ and Encu@ ces. Trustor shall not grant, shiallpot suffer to exist, and shall payf@ romptly
discharge, at Trustor’s cost and expense, all Liens and Encumbrances and any claims theréof upon the
Trust Estate, or any part thereof or interest therein. Trustor shall notify Beneficiary immediately in
writing of any Lien or Encumbrance or claim thereof. Except in the case of mechanic’s and
aterialmen’s liens which are gove ave the right to contest %
it good faith the validity of any i ntary Lien or Encumbrance, provi rustor shall first deposit ©Q
rity satisfactory to Beneficiary inEu ount as Beneficiary shall @
%) of the amount of the claim,
| thereafter diligently proceed t@@
tgedl>” If Trustor shall fail to remov:
3°addition to any other right or re
stor as may be reasonable unde

O\Q : _
Q@ discharge any Li ‘\ Encumbrance or claim thereof, ©‘\
: s 0D
iy ces, but shall not be obligatharge the same, either by payir@ amount
claimed to b&"due, or by procuring the discharge of$tich Lien or Encumbrance by depositing in a court
a bond or the amount claimed or otherwise giving security for such claim, or by precuring such
discharge in such manner as is or may be prescribed by law. Trustor shall, immediately upon demand
z%f:mfor by Beneficiary, pay to Ben&%ary an amount equal to all costs a%expenses incurred by %
Q neficiary in connection with th@h e by Beneficiary of the fomgoi& to discharge any Lien Q
©® or Encumbrance or claim ther@ er with interest thereon ﬁom@} e"of each such expenditure @@
\ at the Agreed Rate. Such.c and expenses shall be secured\b is Deed of Trust. *Lien or X
Encumbrance” and “Lie d Encumbrances” mean, respecti each and all of the following in. @
° @ respect of the Tru e: leases (except for Leases o operty approved by Beneficia @
@ accordance with Agreement), other rights to occ use, mortgages, deeds of trust, pléi%,
@ security agre . assignments, assignments @c rity, conditional sales, title @u ion
@@ arrangemen agreements, conditions, cov@and restrictions, and other @ liens,
encumbrances, or adverse interests, whether vo rily or involuntarily created and rdless of
whether prior or subordinate to any estate, right, title, or interest granted to Trustee or Beneficiary in
this Deed of Trust, excluding from the foregoing the Permitted Exceptions,

Q% L)) Mechanic's and Mg@lmen’s Liens. @Q%

© @ ©
@ (i) T, u@agt‘ees to promptly pay ali bill fo@g‘ﬁor and materials incurred in @

o 46&\ connection with roperty and to prevent the fixin any lien against any part of the g@\
. @\ Property, eye s inferior to this Deed of Trust, £t such bill which may be legally dug"y!
@\ and payab;l%l stor agrees to furnish due proof payment to Beneficiary after pa@
@ and bef@ inquency. @ @

@Q @Q(ii) Trustor shall timely co Qwith all requirements of Title 38 @%r la of

Utah Code Annotated with regard to filings and notices. Trustor shall cause Beneficiary to be
named as a person interested in receiving electronic notices of all filings with respect to the
% Property in the State Constru%m Registry in accordance with Utah %de Annotated § 38-1a-

R «
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@stor shall also provide to Beneﬁ&@« copies of all preliminary notices o@er natices
fi

led by any contractor, subcontractor or supplier with respect to the Property that are included
in the State Construction Registry and/or received by Trustoer.

@)

ts and warrants to Beneficiary th Ql%s inspected the records
istry and that such inspecti0@]

preliminary notice ornofice of retention filed by any lien ¢la
i lien} except as disclosed to Belge!}%n

t (whether a pre-construction
by Trustor in writing. Trustor K&\

$ pistand warrants that no mechanic’§

g aim, notice of lien, lis pendens XO
similar filifg\} 4 been filed in the State Cons egistry in any form prior to mg@
hereof spect to the Property or recorded st the Property. @

@Q(iv) If Beneficiary or its title%i&lrer determines that a preliminary notice has been
filed in the State Construction Registry prior to the time of the recording of this Deed of Trust,
Trustor shall provide to Beneficiary written evidence acceptable to Beneficiary and its title
insurer that the lien claimantchas accepted payment in full for construction work that the
claimant furnished before @Ording of this Deed of Trust purs Utah Code Annotated

§ 38-1a-503(2)(b) su@d@ priotity for any pre-constructé@}:l es lien or a construction

services lien dates i iately after the recording of this of Trust, or with respect to
preliminary nogiﬁ%bd with respect to labor or services rmed by or on behalf of a tenant, @
Trustor shall @g its title insurer to insure over sug ¢

inary notice. o N
©

Trustor shall cooperate with G§cim’y and any title insurer to fac he
f@ Notice of Construction Loan, as mplated by Utah Code Annotat, on 38-
1a:601 in the State Construction Regist th respect to the financing secur by. The

notice of construction loan will include the following information: Beneficiary’s name, address
and telephone number, Trustor’s full legal name, the tax parcel identification number for each
parcel included in the Propen%ecured hereby, the address of the Property, and the County in

which the Property is locat
o) N

title insurer to insure in @ mann

©
O L

@@

no current filings of a ©©Q%

X
R
O

©®

(vi) Tg@shall cause, as a condition preceﬁ%@he closing of the loan secured ©
in

hereby, Benew eptable to Beneficiary in its sole @
discretion, Deed of Trust shall be a valid and éﬁ g first priority lien on the Pro @
free and @f any and all exceptions for mec 5&-\ s and materialman’s liens and all

liens @& eptions except as set forth in the n @_ agee’s policy of title insurance ac by
% ry, and such title insurance p -\’Q‘\ not contain an exception f@n lien
prioeity and may not include any pendin’ursement endorsement, or any sim imitation
or coverage or requiring future endorsements to increase mechanic lien coverage under

Covered Risk 11(a) of the 2006 Form of ALTA Mortgagee's Title Insurance Policy.

(vii)  Trustor %y and promptly discharge, at T&r' cost and expense, all
liens, encumbrances @ arges upon the Property (other t ermitted Exceptions), ot
5

any part thereof orinterest therein whether inferior or superioeto this Deed of Trust and keep \
and maintain @e free from the claim of all person lying laber, services or materials @
that will beugédhii connection with or enter into t tuction of any and all buildings @
being ere@r that hereafter may be erected Property regardiess of by whon%

servic @ or or materials may have been ¢ @ d, provided, however, that Tr n@ all

h é%right to contest any such claim @w long as Trustor previously r&@ notice

0 ase of lien and substitution of alternate’security as contemplated by Utah CodeAnnotated

§ 38-1a-804 and otherwise complies with the requirements of Utah Code Annorared § 38-1a-

804 to release the Property from such lien or claim. Notwithstanding the foregoing, Trustor
may (A) with the prior writtc%onsem of Beneficiary, contest the at%mt of any such lien or

< <

\@@ 13 \@@
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©§§ ©§§

@@

Sk



P\ N N 0

O

@)

@@
©
@@

&

N
o \@
©@©ﬁx

W

. 6@\ hereof, then, in a ddition to any other right or remedy og

°@ notice, upon written request o iciary and presentation of this f Trust and without affecting
%\@ personal liability of any pefSo-for payment of the Obligations ef: ffect of this Deed of Trust upori’i

P

\ stor does business under no oth names or fictitious business name
Trustor shall immediately notify. iciary in writing of any change i rade names or fictitious business.

¢ .
@ neficiary, execute any addition ing statements and other certifi @
necessary to reflect the ch Qi trade names or fictitious busine es. Q%

14
. 6@\@2-1 269-7293 \@ ) O\@
&
O
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20200074870 12/23/2020 03;53:48 PM

Q% '*@y 14 of 42 Washingto Q\ unty
© @ ©

O O A
%X %\ @\
QO QO

©
c@%&ted to services, labor or mateﬁﬁ@@:cordance with Utah Code Annoﬁ&%- la-
804(7) without previously recording a notice of release of lien and substitution of alternate
security or (B) appropriately bond or reserve (in cash deposited with Beneficiary) for any such
lien ot claim, as determined i%eneﬁciary's reasonable discretion.

@ (vii) IfT Il fail to remove and dischar <Qch lien, encumbrance or
© charge, or if Trus 0\'@1 dispute the amount thereof in ¢ vention of the requirements
iciary, Beneficiary may, but shal|

not be obliga C
procuringfhéye
obtaining-a'bond in the name of and for the acc rustor of and recording a notice of; s
of i substitution of alternate securi e name of Trustor, each as con d by
ode Annotated § 38-1a-804 or otﬁ%&aplicable law, or otherwise by givi urity for

such claim, Trustor shall, immediately upon demand therefor by Beneficiary, pay to

Beneficiary an amount equal to all costs and expenses incurred by Beneficiary in connection

with the exercise by Beneficiary of the foregoing right to discharge anysuch lien, encumbrance

Q% or charge, including cos;%@ bond or additional security, to@ with interest thereon

from the date of such @ ure at the default rate set forth ¢ t@ te.

such lien, encumbrance or ch

discharge the same either by p:
case of the Property from the e%%

1.18  Trustee’s Powers %t any time, or from time to time, out liability therefor and without
&

remainder of said Trust id Trust Estate, (b) consent in wtj
the making of any

agreement or any agr

> Trustee may (a) reconvey any pa
lat therecf, (¢} join in granting
ent subordinating the lien or charge

1.19  Beneficiary’s Powers. Without affecting the liability of any Person liable for the payment of
the Obligations herein mentioned, and without affecting the lien or charge of this Deed of Trust upon any portion
of th t Estate not then or theretofore re d as security for the Obligations, iciary may, from time
to nid without notice (a) release an 50 liable, {b) extend the Obligatio ant ather indulgences,

@ ease Or reconvey, or cause to be(rel or reconveyed, at any time a iciary’s option any parcel,
It security or any guaranty for any

7, 2

1.20  Financia Xments. Trustor shall deliver to ciary such financial statements,
sheets, profit and loss ments, operating statements, inc nd expense statements and othe cial
information in su il and at the times required by@ an Agreement. All such state all be
prepared in accordange with the requirements of the Loan Agfeement. Beneficiary shall have the right to audit,
inspect and copy all of Trustor’s books and records, relating thereto.

ustor shall execute a
s names under which
enting and warranting that
th respect to the Trust Estate.

21  Trade Names. At the request, of Beneficiary from time to time
Wt in form satisfactory to Benefici sting the trade names or fictitious

intends to operate the Trust Esgate o/any business located thereon an

names, and will, upon reque,

1.22 L@. If a leasehold estate constitulﬁiﬁg}:ortion of the Trust Estate, excem extent
permitted in the Lo greement, if any, Trustor agrees nottd amend, modify, extend, renew or términate such
leasehold estate, any interest therein, or the lease granting such leasehold estate without the prior written consent

of Beneficiary, which consent may be withheld by Beneficiary in its absolute and sole discretion. Consent to
one amefidment, modification, extension or repgéwal shall not be deemed to be a waivey of the right to require

AR AR AR
ey

@ &) O
D N D
@G§ ©§§ ©§§

S S SN
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e amount claimed to be due or, NG,

ion or all of the Trust Estate, & or release any other or additiof% X
Obligation herein mentioned, or ke compositions or other arrangéiniénis’ with debtors in relation thereto. °@
2
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@Q consent to other, ﬁ?@&r successive amendments, mod“@lons, extensions or renewals, Trd@agrees to

timely pay any sums due under any lease creating the leasehold estate on or before the date due and to timely
perform all obligations and agreements under said leasehold. Trustor shall not take any action or omit to take
any actign which would effect or permit the tegmination of said leasehold estate. Trustor agrees to promptly
i eficiary in writing with respect to 218 efault or alleged default by any p ereto and to deliver to %
copies of all notices, demandg=gamplaints or other communications or given by Trustor, @Q
three (3) days of its receipt, (/ ect to any such default or alleged defdult. Beneficiary shall have
€ option, but not the obligation, & cure any such default and to performt:any or all of Trustor’s obligations
°@ thereunder. All sums expended neficiary in curing any such de all be secured hereby and shall b °x0
ifiterest from date of expenditure @

°\© immediately due and payal @out demand or notice and shall
@% Agreed Rate.

©© © ©© ©©
S e S

ASSIGNMENT OF RENTS

% Assignment of Rents. Trust

Be ary to all the Rents of the Trust Es

and-authority to collect the Rents. T

he option of Beneficiary at an&5
€

o{{&\ enforce payment, to give recei%}th

reby collaterally assigns grants a eoll ity interest in favor of %
2l lciary the right, power Q
e - o
eand lawful attomey-in-fact, @

Vocably appoints Beneficiary i g Y
fter the occurrence of an Event‘% sfault, to demand, receive and
es and satisfactions, and to sued name of Trustor or Beneﬁciary;’@
°\© for all Rents and apply the e payment of the Obligations i @ rder as Beneficiary shall dete
@ Trustor hereby authorizes rects the lessees, tenants and m@ to make all payments under the
@ directly to Beneficia written demand by Beneficia hout further consent of Trustor;
@@ however, that, for @. idance of doubt, Trustor shall h@ right to collect such Rents (but o
one (1) month in a ce unless the written approval of Benéficiary is first obtained), and to retafifand enjoy
same, so long as an Event of Default shall not have occurred hereunder and is not continuing or under the other
Loan Documents. Beneficiary’s rights to the Rents are not contingent upon and may be exercised without

possess% of the Trust Estate. % % %
@@le Collection Upon an %@%efw}t. Upon the occurrence @ﬁ%g the continuance of an @@Q
\ nt of Default, Beneficiary may, ' to compliance with applicable laws, y time without notice, either X
7> it person, by agent or by a receivefappointed by a court, and without re% the adequacy of any security for. @

o @ the Obligations, enter upon s ossession of the Trust Estate, art thereof, and, with or without o@
©§§\ entry or taking possession, ﬁ%{ own name sue for or otherwise ¢ e Rents (including, without limi@,

those past due and unp @ d apply the same, less costs and @ ses of operation and collection (i c@ hg,
@ without Iimimion@ys’ fees) to payment of the Obli in such order as Benefictary ma mine.
The collection of s ents, or the entering upon and takiing/possession of the Trust Estate, or the-application

of the Rents as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act
done in response to such default or pursuant to such notice of default. Trustor also hereby authorizes Beneficiary
upon s-.%entry, at its option, to take over and assume the management, operation and %intenance of the Trust %

Estal to perform all acts Beneficiary i le discretion deems necessary an r and to expend such

@l@ t of Rents as may be needed @ ction therewith, in the same r@@ d to the same extent as ©©
e

stor theretofore could do (includ without limitation, the right t into new Leases, to cancel,
O\ surrender, alter or amend the tegn% and/or renew existing Leases, a to make concessions to tenants), g@\
any kind or nature against Benefidiaty arising out of such management; .

&
. @ Trustor hereby releases all clai
@\ operation and maintenanc ting the liability of Beneficiary ﬁ% nt as hereinafter set forth. @

2.3 Appli @1 of Rents. @ @
S Aplpimotias S S

{a) Upon such entry, Beneficiary shall, after payment of all property charges and expenses
(including, without limitation, reasonable compensation to such managing agent as it may select and
%nploy) and after the accumulation of a reserve to meet requisite amounts, credit the net amount of the %

S SR R S
. 6@\@-1269-7293 . O\Q . O\Q , . O\Q
& O & &©

©©§% & ® ®
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@Q Rents rec%i%ﬂ@w it to the Obligations, but the m@@of the application of such net incc?@l@‘nd which

items shall be credited shall be determined in the sole discretion of Beneficiary. Beneficiary shal! not

be accountable for more monies than it actually receives from the Trust Estate; nor shall it be liable for

ailure to collect Renis. Beneficiary shall make reasonable efforts to collect Rents, reserving, however,

Q%ithin its own absolute and sole discrétion, the right to determine the meth llection and the extent

@Qt which enforcement of collecti ents shall be prosecuted and B@ iary’s judgment shall be
© deemed conclusive and reaso :

°<@\ (b) In co n herewith, Trustor further agre%@ all Rents received by Benefician
°\© from any lessee ocated, if Beneficiary so elect, payment of all current obligatigns 0
% such lessee und ease and not to amounts which ¢ accrued and unpaid as of the
@ revocation of, i

or’s right to collect such Rent iciary may, but shall have n \ %
for the payment of Rents whic@ e due under its Lease with respectto
prior to the exercise of Beneficiary's rights under this assignment or which may become dug thereafier.

Beneficiary shall not be liable to any lessee for the payment or return of any security deposit under any
Lease unless and to the extent that such security deposit has been paid to and received by Beneficiary,

©© such matters arising from Be
\ that the collection of Rents
°@ expenses and obligatio

°\© invalidate any act
@ property now or
© or pursuant to

© 24 P@ctim of Leases. Trustor and Benefi agree that all lessees under any Legs shall be
bound by and required to comply with the provisions of this assighment. In connection therewith, Trustor and
Beneficiary further agree as follows:

@ (a) Notice to Lessee %i nment. If requested by Benef} ,Trustor shall: (i) notify
©® each lessee under any Lease n ereafter affecting all or any porti Property of the existence
\ of this assignment and the rights-4nd obligations of Trustor and Be iary hereunder; (ii) provide each

o@ present or future lessee« copy of this Deed of Trust an@ignmem of leases hereunder; and

(iii) obtain each les eement to be bound and com%%
(b) urrence of Event of Default. U @1 oceurrence of an Event of Defa 1@1 at
@@ any time @er during the continuance ther@eﬁciary may, at its option, sen@ss&: a
T

neficiary and the application of s nts by Beneficiary to the costs,

ng, but not limited 1o, any sale
er securing the Loan) done in reg to or as a result of such Event of Digfav
otice of default or notice of sale i pursuant to this Deed of Trust.

N
noticeto t ect that: (i) an Event of Default hasteécurred and that Beneficiary has revol rustor’s
right to collect the Rents; (ii) Beneficiary has elected to exercise its rights under this assignment; and
(iii) such lessee is thereby directed to thereafier make all payments of Rents and to perform all
%bligations under its Lease for the ben’%t of Beneficiary or as Beneficiary shal direct.

@ (c) Notice to Lﬁ %Comglx with Leases. Upon @Qf any such notice from
© Beneficiary, each lessee is he instructed by Trustor and Bene c@o comply with the provisions

o @ of such notice, to make a ments of Rents and to perform all tions under the Lease to and for,
. @O the benefit of Benefigi as Beneficiary shall direct. Such
@\ until the first to oggRksi) the receipt by Lessee of a sub

that such Event ault has been cured or that Beneficigey has appointed Trustor to act as aj O
@ Beneﬁcia@u nt to this assignment; (i} the ap, ent of a receiver pursuant to th‘i}iﬁem,
© in which such lessee shall thereafier make ents of Rents and perform all obl ns under
the Leases as may be directed by such receiver; or (iii) the issuance of an order of a court of competent

Jurisdiction terminating this assignment or otherwise directing such lessee to pay Rents and perform its

bligations in a manner inconsistent with said notice.
X
o I LR
PN D D 0
&

N
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e provisions of Article 2 hereo \®

and direction shall remain effective™y!
notice from Beneficiary to the@
t

X
R
O\Q

tred to herein shall not cure or Wx y default or Event of Default of@

©
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@Q (@QLessee’s Reliance on Notice fr&m% neficiary. Each lessee shall be i@to rely

upon arty notice from Beneficiary and shall be protected with respect to any payment of Rents made

pursuant to such notice.
% (e} No Duty for Lesse vestigate. Fach lessee who receiv otice from Beneficiary %
©@ pursuant to this assignment shall ‘equired to investigate or determg evalidity or accuracy of @Q
ceability of this assignment. TristogTereby agrees to indemnify,

such notice or the validity onlen

\ defend and hold such lesse ess from and against any and all lgss, ¢laim, damage or liability arising X
°@ from or related to pay ents or performance of obligatigi er any Lease by such lessee mad @
j and pursuant to such notice. @%\ °\

in good faith in re
@ ¢ Obligations. The payment @s to
@ Beneﬁcia-@n uant to any such notice and the ance of obligations under any o ot for
the benefit of Beneficiary shall not cause Beneficiary to assume or be bound by the provisions of such

Lease, including, but not limited to, any duty to return any security deposit to the lessee under such
Lease unless and to the extent such security deposit was paid to Beneficiary by Trustor.

©® (2) Assignment Bi % Lessees. The provisions of thi %ion 2.4 are expressly ©®
© made for the benefit of and s inding on and enforceable by ¢ eé under any Lease now or @
@ hereafter affecting all or a%% ion of the Property.
KN KN@
@\@ 235 Mortgagee i gssion. [t is not the intention of

G&@\

) @ Assumption by Benefici

o8 A

\-,_ es hereto that an entry by Benefi
upen the Property unde terms of this instrument shall rifake’ Beneficiary a party in posses©

@ contemplation of the l% cept at the option of Beneficiary. @
© 2.6 Indetnity. Trustor hereby agrees to indenihify and hold harmless Beneﬁciary@,from and

against any and all losses, liabilities, obligations, claims, demands, damages, penalties, judgments, costs, and
expenses, including legal fees and expenses, howsoever and by whomsoever asserted, arising out of or in any
way ct%!ccted with this assignment, exceptia%such matters arising from Beneﬁci%s gross negligence or

wil conduct, and all such losses, lia % obligations, claims, demands, d es) penalties, judgments, @
and expenses shall be deemed a e indebtedness secured hereb; 11 be secured by any and @@

other instruments securing said ind ness.
D i N O
2.7 No Obli

° @ erform. Nothing contained hergi @operate or be construed to obli @

@ Beneficiary to perform an ations of Trustor under any Leasc@@iing, without limitation, any obli
© arising out of any cove f quiet enjoyment therein contai the event the lessee under any s ase
@@ shall have been join a party defendant in any action t lose and the estate of such les@l have
been thereby termi ). Prior to actual entry into and taking possession of the Property by Be iary, this

assignment shall not operate to place upon Beneficiary any responsibility for the operation, control, care,
management or repair of the Trust Estate or any portion thereof, and the execution of this assignment by Trustor

shall comstitute conclusive evidence that all respansibility for the operation, control, carejmanagement and repair
of m@t Estate is and shall be that of T %rior to such actual entry and taki@) ossession. @

©© 28 Unlawful Use, Medi ©2riiuana. Controlled Substances a;@i@hibited Activities. Neither ©©
o \ Trustor nor any tenant shall usg, upy or permit the use or mcup@ng@ the Property in any manner thaf, @'\
) @O would be a violation of feder@@ or local law or regulation, regag@ whether such use or occupancy j \O
@\ lawful under any conﬂicti%% , including without limitation relating to the use, sale, posse@@
@ cultivation manufacture, @ ibution or marketing of any contr ubstances or other contraband or @ aw

@@ relating to the med{g@; e or distribution of marijuana. @ @

29 Uniform Assignment of Reats Act. This Atticle 2 is subject to the Utah Uniform Assignment
of Rents Act, Utah Code Annotated, Section 57-26-101 et seq. {the “dcr”), and in the event of any conflict or
incons%ncy between the provisions of this %&icle 2 and the provisions of the Act, § provisions of the Act

Q Q
©-©1269-7293 ©© 17 ©© ©
AN AN AN AN
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©
@@@ @@@ @@@ @@@
@Q shall control and B%@%ry shall have all rights and remeﬁ@@ai lable under the Act which righ emedies

shall be cumulative with all rights and remedies hereunder.

ARTICLE 3

@TY AGREEMENT QQQ% ©©Q%
\ 3.1 Creation of Secm'@est. \
N G N

T @ereby grants to Beneficiary, to g'.\f:.,l e payment and performance in
iohsy a security interest in and so pledg E‘Q\ d assigns to Beneficiary all of T
@ Personal Pr; i
@ without m@
“Electronic

onal property assets of Trustoi

n, “Accounts”, “Cash Proceeds”

3 ounts”,
hattel Paper”, “Equipment”, “Fixturés”, General Intangibles”, “Goods™, “Instruments™,
“Inventory”, “Investment Property™, “Letter-of-credit Rights”, “Noncash Proceeds”, and “Tangible
Chattel Paper”, as defined in the Utah Commercial Code, as more particularly described on Exhibit B

reto, all Leases, and all insurance claiins and other proceeds or products f, whether now owned

ing, wherever located and wheth stor’s possession and ©®

© | O ©
@@ ( @l‘mstor further agrees, at the r@@nd option of Beneficiary, to ta and all
actions Bengficiary may determine to be necessary“or useful for the attachment, perfection and first
priority of, and the ability of Beneficiary to enforce, Beneficiary’s security interest in any and all of the
Personal Property, including, without limitation, (i) causing Beneficiary’s name to be noted as
ﬁneﬁciary on any certificate of title %e Personal Property or any portion %eof if such notation is %
Q ondition to attachment, perfecti rpriority of, or ability of Benefici nforce, Beneficiary’s Q
©® security interest in such Pers rty, (i) complying with any p f any statute, regulation @@
\ or treaty of any State or th&e States as to any Personal Prop% mpliance with such provision X
o@ is a condition to attachm rfection or priority of, or ablhtyg eficiary to enforce, Beneficiary’s. @

5 @ security interest in tsonal Property, (iii) obtaining ental and other third party wai @
@ consents and appr@m form and substance satisfactol neficiary, including, without limi )
© any consent o icensor, lessor or other person o on Personal Property and (iv) mg
@@ waivers fr, gagees and landlords in form @mnce satisfactory to Beneﬁciar@
32 Financing Staternents. Trustor hereby irrevocably authorizes Beneficiary at any time and from
time to time to file or record in any filing office in any Uniform Commercial Code jurisdiction, or in any county
recorder?s office or other pubtic office for recording of public land records, any initial financing statements and
ame: %ts thereto that (a) indicate the P operty: (i) as all assets of Trust %ords of similar effect, Q%
)

ss of whether any particular a rised in the Personal Property @/ in the scope of Chapter @

@of the Uniform Commercial C e@f}le State of Utah or such jurisdicti @
. \ lesser scope or with greater detajl, (b) provide any other information r
. @O Uniform Commercial Code of the State of Utah, or such other jurisdi

@\ acceptance of any financing “E“' ent or amendment, including (i

@ of organization and any c@ sization identification number issu
@ statement filed as a \.«‘Q iling or indicating Personal Pro as-extracted collateral or timbe cut, a
© sufficient descriptidn of real property to which the Person perty relates. Trustor agrees to furnish any such
information to Beneficiary promptly upon request. Trustor also ratifies its authorization for Beneficiary to have
filed in any Uniform Commercial Code jurisdiction any initial financing statements or amendments thereto if
filed pri%w the date hereof. Beneficiary is full%mthorized to file, record, or otherwis%ltilize such documents

X@fm S o O

g
O
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r (it) as being of an equal or
ired by Part 5 of Chapter 9a of the, g@\

for the sufficiency or filing office™™y!
er Trustor is an organization, th%@
rustor, and (ii) in the case of a ﬁ@ ing
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@Q as it deems nece@@@) perfect and/or enforce any s&@@mterest or lien granted hereu?@ Trustor
acknowledges that i is not authorized to file any financing statement or amendment or termination statement
with respect to any financing statement without the prior written consent of Beneficiary and agrees that it will

not do sp without the prior written consent of Beneficiary, subject to Trustor’s rights under Section 9-509%(4)(b)

of th Uniform Commercial Code. Tr will pay the cost of recording and the same in all public %

@ erever recording or filing is d y Beneficiary to be necessary @ ble. @@Q
33 Representation of Trustor. ~Frustor hereby represents, warrants

y an an g
@ and covenants (which represengai §pis, warranties and covenants shal&ve creation of any indebtedness Q @
@ Trustor to Beneficiary and (' ension of credit thereunder) as

@ (a) @mmemlal Use. The Personal P o@@ls not used or bought for perso @ly or
@ household;éﬁ @ @

(b} Location of Property: Replacement. The tangible portion of the Personal Property will
be kept on or at the Property or Improvements and Trustor will not, without the prior written consent of
eneficiary, remove the Personal y or any portion thereof therefro cept such portions or %
@ items of Personal Property whic nsumed or worn out in ordin . all of which shall be ©Q
© promptly replaced by Trustor milar items of greater value. © @

o@ ©) Trade . Trustor does not do business u@y trade name except as previousl \f@\

°\© disclosed in \.witin éﬁgeﬁciary. Trustor will immedia @ Beneficiary in writing of any

Q@ name or ﬁctitiouess name. ©§® @

@@ (@l rustor’s Legal Status. Trustor&nts and warrants to Beneficiary ows: (i}
Trustor’s exzict legal name is as indicated in the intrdductory paragraph hereof and on the sigitature page
hereof, (ii) Trustor is an organization of the type, and is organized in the jurisdiction set forth in the
introductory paragraph hereof, (iii) Trustor’s organizational identification number is as set forth in

quhihit D hereto, and {iv) the addre&%t;ted in Section 6.4 accurately set%rth Trustor’s place of %
Q siness or, if more than one, its ¢ '%x utive office, as well as Trustor® ling address, if different. Q
©® Trustor covenants with Benefici follows: (x) without providi st thirty (30} days prior @@

written notice to Beneficiary, Frustor will not change its name, i of business or, if more than X
o@ one, chief executive offigé} v its mailing address or organizati entification number if it has one; @

o @ (v} if Trustor does no O an organizational identificatio t and later obtains one, Trustor
@ forthwith notify déngticiary of such organizational idef@ation number, and (z) Trustor w t
© ganization, jurisdiction of orgam@@ r other legal structure.

change its typ

@ (e@ Adverse Claims. Trustor shall Qedlately notify Beneficiary of any Qnal claim

against the Personal Property adverse to the interest of Beneficiary therein.

Cumulative Rights. TFhe grant of a secunty interest to Bepdficiary by this Deed of
%%mst shall not be construed to d from or impair the lien or p & of, or the rights of @

Benef‘ iciary under, this Deed@ t wnth respect to any propen@ ed herein which is real @
© property, ot which the p agreed to treat as real property @

D
. Trustor is, or will be upon a%%@@ and shall at all times remain_t @

. }
@\Q owner of the Persay alp operty, free from any right or claj ny person or any adverse lien, s
@ interest or other \J\ mbrance, except for the security i created by this Deed of Trust an pt
@ for the Perm Q xceptions. Trustor shall defe same against all claims and de of all
© persons attany time claiming the same or any inte herein adverse to Beneficiary.

{h) Farm Products. None of the Personal Property constitutes, or is the proceeds of, “farm
§oducts” as defined in Section 9a- 102%4) of the Uniform Commercial Code %the State of Utah.

™ i
\@Q@ 1293 \©© ©© \@
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@Q (©© mmercial Tort Claims. Trusﬁ&g\s no commercial tort claims wm&t to the

Property.

Fair Labor rds Act. Trustor has at all times operated its business in compliance
@%ﬁh all appllcable provisions of the al Fair Labor Standards Act. @ @

34 Power of Attorney. ©© @

°<@\ (a) Appoj t and Powers of Beneficia ereby irrevocably constitutes an @
g%\@) appoints Benefici any officer or agent thereof, wi power of substitution, as its
lawful attorneys-i with full irrevocable power and rity in the place and stead of Trus in
@ Beneficiarys ame, for the purpose of carryin terms of this Deed of Trust, to and
ction and to execute any and all @ ents and instruments that may b@ SSary or

©© all appro@
rust and, without limiting the geneiality of the

useful to accomplish the purposes of this Deed
foregoing, hereby gives said attorneys the power and right, on behalf of Trustor, without notice to or
assent by Trustor, to do the following:

@@ (i} upon t @emx and during the continu %an Event of Default, ©®
© generally to sell, tra e, make any agreement with fespiet to or otherwise dispose of @

or deal with any ersonal Property in such mannég a¥s consistent with the Uniform \
S @ Commercial %@m State of Utah and as fully m@lewly as though Beneficiary were@
°\© the absolu & thereof for all purposes, and to di rustor’s expense, at any time, or ffg @
@ time to all acts and things which Bene n‘.s%\.‘.\ deems necessary or useful to | act
@@ prese realize upon the Personal Prope \@\ Beneficiary’s security interest the
© o@ effect the intent of this Deed o N , all at least as fully and effectivgly as
might do, including, without limitation, (2 ) the filing and prosecuting of registration and

transfer applications with the appropriate federal, state, local or other agencies or authorities
with respect to trademarks, copyrights and patentable inventions and processes, (B) upon
% written notice to Trustor, theg&grcise of voting rights with respect t%ting securities, which %
Q rights may be exercised, i eficiary so elects, with a viewto ¢ e liquidation of assets Q
©® of the issuer of any s ties, and (C) the execution, deli recording, in connection @@
\ with any sale or ox position of any Personal Prope %} e endorsements, assignments X
o@ or other mstrum@ f conveyance or transfer with res& such Personal Property; and < @

ﬁ@ to the extent that Trustor’s auth: \on given in Section 3.2 is not suﬂﬁ@,
re) or

to ﬁle inancing statements with respec 10, with or without Trustor’s signg O

@@ @ y of this Deed of Trust in subs@ or a fi nancmg statement, as Beneél

appropriate and to execute in Trustori¢name such financing statements and ar endments
thereto and continuation statements which may require Trustor’s signature.

(b) Ratification by Trustpg, To the extent permitted by law, Tru r hereby ratifies all that
%ld attorneys shall lawfully do or c%e be done by virtue hereof. Thls 0 of attorney is a power @
© coupled with an interest and i ble.

o 46&\ (<) MQW The powers conferze \@ Beneficiary hereunder are solely, f@\
N to protect its interests Personal Property and shall ngt impose any duty upon it to exercise @@

2
@\@ such powers. Ben shall be accountable only for nts that it actually receives as a
@ of the exercise o h powers, and neither it nor any of j icers, directors, employees or age all
@@ be responsig rustor for any act or failure to @@ept for Beneficiary’s own gross @@eme or
willful mi uct.

4 y
X@@i o
&
©
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35 ersonal Property by Trustor. Un@gxoccurrence of an Event of Defauﬁ@ﬁdm‘ or

under any other Loan Document, Trustor may have possession of the Personal Property and use it in any lawful
manner not inconsistent with this Deed of Trust and not inconsistent with any policy of insurance thereon.

©
e
N

©® repairs, replacements, al

6 emedies Upon an Event o ult.
Q\% R Upon an E @ﬁ Q% @Q%

{a) Remedies. [@@vem of Default shall have occu Q be continuing, in addition @

to the remedies provided ig&c on 4.2 hereof, subject to oompliaié%ﬁw th applicable law, Beneficiary, K&\

without any other m:vticéﬂ demand upon Trustor shall have Jurisdiction in which enforceme XO
ifion to all other rights and remz%% rights and remedies of a Benefj

hereof is sought, i

under the Unifor @&xmemial Code of the State of Uta any additional rights and remedie
may be provi a Beneficiary in any jurisdicti @ ich Personal Property is located, j
without lis@ n: ® @

(i) Either personally, or by means of a court appointed receiver, take possession
of all or any of the Personal Property and exclude therefrom Trustor and all others claiming
under Trustor, and thereaft Id, store, use, operate, manage, maintain and control, make

, additions and improvements @@&tﬂcise all rights and ©®

péct to the Personal Property of a tt thereof. In the event @

attempts to take possession of thé'Petstnal Property in the exercise of \
eed of Trust, Trustor agrees to pi turn over and deliver possessiori’@

1ary; °\© Gg\

@) Without notice to or deman@ Trustor, make such payments a uch
a@eneﬁciaw may deem necessary @ ect its security interest in the PersgnalProperty
{inckiding, without limitation, paying, purehasing, contesting or compromising iy Lien or

Encumbrance, whether superior or inferior to such security interest) and in exercising any such
powers or authority to pay all expenses (including, without limitation, litigation costs and

powers of Trustor
Beneficiary dema
any rights undet:
thereof to

% reasonable attormeys® fees) in%red in connection therewith; % %
©®Q (i) Req e&or from time to time to asse @Qersonal Property, or any @@Q
portion thereof, at«guch-Aocation or locations within the jurisdiction(s) of Trustor’s principal X
office(s) or at er locations as Beneficiary, or t or representative designated by @
Benefici easonably designate. Benefici its agents and representatives,
have the to enter upon any or all of s Property and property to cx%&

3
o \©©Q 2 <

Benefi @ 5 rights hereunder;

(iv) Realize upon the Persor@ropeny or any part thereof as hemi@ovided or
in any manner permitted by law and exercise any and all of the other rights and remedies
conferred upon Beneficiary by this Deed of Trust, any other Loan Document, or by law, either

% concurrently or in such order %Beneﬁciary may determine; % %

(v) Sell @ be sold in such order as Bene i@@ay determine, as a whole ©©

or in such parcels as Beneficiary may determine, the Perso roperty and the remainder of
the Trust Estatg; @ o % o f@\
L OL N BN
(G Sell, lease, or otherwise dispo Personal Property at public or p
sale, u| rms and in such manner as Benew@/ determine. Beneficiary mﬁ
p{s@t any sale; and @ @@

{vii))  Exercise any other remedies of a secured party under the Utah Uniform
Commercial Code, the other Loan Documents or any other applicable law.

&
S
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@Q (@QNouce of Sale. Unless the Pe@ Property is perishable or threa%% decline

speedily in value or is of a type customanly sold on a recognized market, Beneficiary shall give to
Trustor at least ten (10) Business Days prior written notice of the time and place of any public sale of
%rsonal Property or of the time after which any private sale or any other intended disposition is to be

ade. Trustor hereby acknowledg ten (10) Business Days prior writfem notice of such sale or %

les shall be reasonable notice. otice may be mailed to Trustor at @ diress set forth in Section
6.4. In addition, Trustor waiYes and all rights that it may have t§ agudicial hearing in advance of @
the enforcement of any of Beneticiary’s rights and remedies he ¢r, including, without limitation, X

h
°<@\ its right following an @%f Default to take immediate m@n of the Personal Property and t
g%\@) exercise its rights i edies with respect thereto, °\ °x

@ (c) oceeds of Dispositions: E tor shall pay to Beneficiary on @ any
@ and all , i i ees and disbursements, incurr aid by

Beneficiary Tn protecting, preserving or enforcing Beneficiary’s rights and remedies under or in respect
of any of the Obligations or any of the Personal Property and arising from the discharge of all
Impositions, Liens and Encumbrances, and claims thereof, if any, on the Personal Property prior to the
curity interest granted herein (ex y Impositions or Liens and Encuyj nces subject to which %
©Q ch sale shall have been made). rdeducting all of said expenses, idue of any proceeds of ©Q
collection or sale or other dis@ n of the Personal Property shall, 6 the extent actually received in @
\ cash, be applied to the pa of the Obligations in such ordér orpreference as Beneficiary may \
0@ determine, proper aIloW@nd provision being made for any tions not then due. Upon the ﬁna?@
0\© payment and satisf; @ n full of all of the Obligations @r making any payments requir
@ Sections 9a-608 i} or 9a-615(1)(c) of the Unifo mercial Code of the State of Ut
@ excess shall b ed to Trustor. In the absence of, payment and satisfaction in full o
@@ Obligations, Trustor shall remain liable for any deficiency. Until paid, all amounts due @
Trustor herétinder shall be a debt secured by the Frst Estate and shall bear, whether befére or after
judgment, interest at the Agreed Rate.

%’l Successive Remedies. Ben 1ary shall have the right to enforc%ne or more remedies %

her et} successively or concurrently, a action shall not operate to est vent Beneficiary from Q

any further remedy that it € Any repossession or retakin ) of the Personal Property @@
uant to the terms hereof shall n& rate to release Trustor until full @m of any deficiency has been

o @ made in cash. °@

& - % exi s
ard xercising Rights and Remedies. T xtent that applicable law imposes
© on Beneﬁcmry to exerci edies in a commercially reasona ner, Trustor acknowledges and a r@ hat
@@ it is not commerc%r asonable for Beneficiary (a) t@mcur expenses reasonably dwr@iﬁc&mt
by Beneficiary to p e Personal Property for disposition orotherwise to fail to complete raw matertal or work
in process into finished goods or other finished products for disposition, (b) to fail to obtain third party consents
for access to Personal Property to be disposed of, or to obtain or, if not required by other law, to fail to obtain
governmigntal or third party consents for the callection or disposition of Personal Property to be collected or
disp@f (c) to fail to exercise collectu@le edies against account debtors o @1 persons obligated on Q%
@@ | Property or to fail to remove | cumbrances on or any adverse g
to exercise collection remedies a account debtors and other perso
o KZ&\ directly or through the use of cqjl agencies and other collection spe

ligated on Personal Property
peQts x sts, (e) to advertise dispositions of @'\

o @ Personal Property through pyb ns or media of general circulatipn=h 9
@\ of a specialized nature, ( ontact other persons, whether g3
©

R éiher or not the Personal Property js!
SQ,J in the same business as Trusi
expressions of interest jiygequiring all or any portion of the“Rersonal Property, (g) to hire one re

@@ professional aucti@ assist in the disposition of Perso,

perty, whether or not the Person erty is
of a specialized na h) to dispose of Personal Propel tilizing Internet sites that provide e auction
of assets of the types included in the Personal Property or that have the reasonable capability of doing so, or that
match buyers and sellers of assets, (i) to dispose of assets in wholesale rather than retail markets, (j) to disclaim
disposi %1 warranties, (k) to purchase i 1nsuran%or credit enhancements to insure Be%f' ciary against risks of

@9& ©©Q - Q@Q G

0@@ X @ Xo)
(©
O

S S S | S

ainst Personal Property, @@
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@Q loss, collection or@%tiom of Personal Property or to@@e to Beneficiary a guaranteed r@@@om the
collection or disposition of Personal Property, or (1) to the extent deemed appropriate by Beneficiary, to obtain
the services of other brokers, investment bankers, consultants and other professionals to assist Beneficiary in the

collection or disposition of any of the Personal Property. Trustor acknowledges that the purpose of this Section
%%;)rovide non-exhaustive indicati f what actions or omissions by eficiary would fulfill @

iary’s duties under the Uniform C rcial Code or other law of the Sta tah or any other relevant
edies against the Personal P and that other actions or @
%%leemed to fail to fulfill such duties solely &n account of not being indicated

ion upon the foregoing, nothin °@(md in this Section 3.8 shall b K@X
stor or to impose any duties on h&laly that would not have been gt@
st or by applicable law in the abs this Section 3.8. @
@ 39 M@%@ Beneficiary shall not be @y ed to marshal any present or ol lateral
security (including but not limited to the Personal Property) for, or other assurances of payrient of, the
Obligations or any of them or to resort to such collateral security or other assurances of payment in any particular
order, and all of its rights and remedies hereunder and in respect of such collateral security and other assurances
t shall be cumulative and in additi all other rights and remedies, how existing or arising. To %
nt'that it lawfully may, Trustor he ees that it will not invoke any lating to the marshalling ©Q

onal Property which might cau@ﬁ in or impede the enforcement o iciary’s rights and remedies @
der this Deed of Trust or under er instrument creating or evide;& y of the Obligations or under \

0@ which any of the Obligations i& ding or by which any of the Obl s is secured or payment thereof 13\@
0\© otherwise assured, and, to t that it lawfully may, Trustor @nem@bw waives the benefits @
Q@ such laws, ©® @ Q%
@@ 3.10 ix iling. Upon its recording in !@Q property records, this Deed of@@hall be
effectiveas a fmanc% staternent filed as a fixture filing. In'addition, a carbon, photographic or othérieproduced

copy of this Deed of Trust and/or any financing statement relating hereto shall be sufficient for filing and/or
recording as a financing statement. The filing of any other financing statement relating to any personal property,
rights %‘gﬂet&sts described herein shall not be'sonstrued to diminish any right or pridiity hereunder. Certain

finanEihg statement information is set fort ibit D to this Deed of Trust. %
O e X o

C © C
@ X ARTICLE 4 \ @
N S oD ‘O
(\@X OXQ REMEDIES UPON DEF @ o\@

@ 4.1 Event efault. Each of the following shall constitute an event of default @ of
O et S S

(a) Failure by Trustor to make any payment due and payable on the Maturity Date under
the terms of the Note, this Deed of Trust or any other Loan Agreement.

@ (b Failure by Trustor@ke any payment due and payable the terms of the Note, @
©@ this Deed of Trust or any o r@r Document within five (5) @I\J hen due except for any
\ payments due on the Matu'% e. \ \
0@ (c} Unle ie¥ to such failure (in which case sp 0@
ny obligation hereunder not inv
er

@\@ other Section sha
@ the payment of condition applicable to Trustor h

@ and the e@ of thirty (30) days after writtew such failure by Beneficiary ts&@@ nless
© cured within such thirty (30) day period; provi owever, if any such failure is su ible to cure
and cannot reasonably be cured within thirty (30) days, Trustor shall have an additional thirty (30) day
period to cure such failure, so long as Trustor commences such cure within the initial thirty (30) day

@9@@ v
@é@ ” & & &
©

S S S SN

or imposed by this Deed

G%\@} construed to grant any ri
©©

ther Section of this Section 4.1 a



20200074870 12/23/2020 03;53:48 PM %
@ 24 of 42 Washin QQ\ unty ©©Q
& 6@\ & f@\ & 6@\ & 0\
O O Ve O
> (o > (o
©© © © ©
© period an@ ently and in good faith pursues s@% to completion within sixty (60)@Qom the

i
date of Beneficiary’s original notice.

{d) Any representation or warranty by Trustor hereunder is materially false, incorrect, or
isleading as of the date made. % %

\@QQ (e) The occurrer@@ny conveyance not expressly pil@@%der Section 1.12 hereof. @QQ

°@ 43 The e{@\nce of (i) any default and the faih@@um such default during applicablé@

cure periods, if an iy any Event of Default, (as such efined in any other Loan Docul

0\@
% under any other cument.
© ©

©© 42 %@tion Upon Default; Additional R@'e& Upon the occurrence of an Event <%?)efault,
Beneficiary may, at ¥ts option, declare all or any part of the Obligations immediately due and payable without

any presentment, demand, protest or notice of any kind. Beneficiary may, in addition to the exercise of any or
all of the remedies specified in Section 3.6 or Section 2.2:

(a) Either in pergg@cm, with or without bringing 3{@@%11 or proceeding, or by @Q%
CUrity,

©© a receiver appointed by a courf andwithout regard to the adequacy enter upon and take @

\ possession of the Trust Esfate,"of any part thereof, in its own nanx)n the name of Trustee, and do \
0@ any acts that it deems @s or desirable to preserve the arketability or rentability of the@
0\© Trust Estate, or an 9{\ reof or interest therein, increas me therefrom or protect the securi
@ hereof and, with 5&(‘. hout taking possession of the Trus e, sue for or otherwise collect the \
@ or any part therdbf @t due and unpaid, and apply the ess

el including, without limitation, tho

Xpenses of operation and collection @ng without limitation, attomey@ to the
Obligations3ll in such order as Beneficiary may rmine, The entering upon and taking-possession
of the Trust Estate, the collection of such Rents and the application thereof as aforesaid, shall not cure

or waive any default or notice of default hereunder or invalidate any act done in response to such default

, notwithstanding the continuance irg%sscssion of all or any %
i fats, Trustee or Beneficiary @Q

uments or by law upon ©

t provided for in any of the L:oag
occurrence of any Event ofDefault, including, without limitation, tk ght to exercise the power of sale
N

\ contained herein; X
G G G @
@Q {b) (@@cn@ an action to foreclose the @Qmis Deed of Trust as a mortg @
@ accordance wi eficiary’s rights under Urah Code @hriotated § 57-1-23, or other applicalle)law,
@@ appoint a f@ pursuant to the Utah Uniform (i C'ﬁl‘cial Real Estate Receivership @v Code
Annotate 8B-201-101 et seq., and as more cularly described in Section 4.5, orspecifically
enforce any of the covenants hereof;

{©) Exercise the power of sale herein contained and deliver to Trugtee a written statement
@j default or breach and cause Trus@ execute and record a notice of @ and election to cause @

©© Trustor’s interest in the Trust @@ be sold in accordance with U@@ Annotated § 57-1-24 or ©©

\ other applicable law; and/ox \
. @\6@ (d) Exer i other rights and remedies provid d ein, in any Loan Document or oth 0@
@\ document or agre ow or hereafter securing or gua all or any portion of the Obligq@p
@ or by law. @ @ @

@Q 4.3 Egrﬁﬁ of Power of Sale. Upon the @%ce of an Event of Default, at@%ciary’s

direction, after the lapse of such time as may then be required by Utah Code Annotated § 57-1-24 or other
applicable law following the recordation of the notice of default, and notice of default and notice of sale having
been gi\%l as then required by Utah Code Ann%n‘ed § 57-1-25 and § 57-1-26 or othe%zplicable law, Trustee,

AR R’ AR

@ -1269-7293 @ ©
N N N W
©§§ ©§§ ©§§ ©§§
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(o © )
o O QO QO
© without demand o@gor, shall sell the Trust Estate on@?ate and at the time and place des@% in the

notice of sale, either as a whole or in separate parcels, and in such order as Beneficiary may determine (but
subject to Trustor’s statutory right under Utah Code Annotated § 57-1-27 to direct the order in which the

property, if consisting of several known lots or parcels, shall be sold), at public auction tg the highest bidder, the

purc rice payable in lawful money of ited States at the time of sale. The n conducting the sale %
m I@n}y cause deemed expedient, @he sale from time to time u il@ all be completed and, in @Q
every such case, notice of postponem@l be given by public declaration @ by such person at the time

and place last appointed for the slowded, if the sale is postponed fon; | \:\‘ an forty-five {45) days beyoml

°@ the date designated in the noti {xale, notice of the time, date, and plide
G%\@) manner as the original notigg:ofsale as required by Utah Code »ﬁ‘e{ra
@ deliver to the purchaser a-Trustee's Deed, in accordance with Uzqg
@ Property so sold, but, with ;
@ of any matters or "‘:O h hfulric
may bid at the sale. Trustee shall apply the proceeds of the sale as follows:

the trustee’s and attorney’s fees a ly incurred not to exceed the amo hich may be provided

©Qf r in the trust deed. @@ ©© @
SECOND: To payment of ﬂ& igations secured by the trust deedx
& @ >

FIRST: To the costs and expenses of exgrcising the power of sale and of the salg, including the payment

@
°\© THIRD: The bala ¥y, to the person or persons leg @%Ied to the proceeds, or the trusteg i
@ the trustee’s dim@ may deposit the balance of the s with the clerk of the district cotirt
@@ the county in @ the sale took place, in accordang Utah Code Annotated § 57-1-29. @
© Upon any sal€ made under or by virtue of this Sec@‘w, whether made under the power@ale herein
granted or under or by virtue of judicial proceedings or of a judgment or decree of foreclosure and sale, the
Beneficiary may bid for and acquire the Trust Estate, whether by payment of cash or by credit bid in accordance
with Utah Code Annotated § 57-1-28(1)(b). the event of a successful credit bid&&eneﬁciary may make %
se nt'for the purchase price by crediti the Obligations of Trustor secu Q is Deed of Trust such Q
d amount. Beneficiary, upo ring the Property or any part @@, hall be entitled to hold, @@
\ se, rent, operate, manage, and seﬂ\ e in any manner provided by le laws. X
° ©<@ For purposes of Ut @notated § 57-1-28, Trustor @i(%l default interest, late charges @
{@\ prepayment premium, swa iract breakage fees owed to Bene , exit fees, and similar amounts, i@@?
@ owing from time to tim r the Note or Loan Documents sh: titute a part of and be entitled to t @e its
@@ of Beneficiary's D@‘f@’l‘mﬁ lien upon the Trust Esﬂte,@ Beneficiary may add all dcfau@t, late
charges, any prepayment premium, swap contract breakage:fees and similar amounts owing fromtime to time

under the Note or Loan Agreement to the principal balance of the Note, and in either case Beneficiary may include
the amount of all unpaid Tate charges in any credit bid Beneficiary may make at a foreclosure sale of the Trust

Estate pugsuant to this Deed of Trust. % % %
@Q In the event of any amendme@(n@%mvisions of Utah Code Armoﬁe 57 or other provisions @Q
Utah Code Annotated refere:nc:e%ﬂ is Deed of Trust, this Deed oféT shall, at the sole election of @

- \ Beneficiary, be deemed amended consistent with such amendment neficiary may elect not to give \
@ @

o effect to such deemed amen ereto if permitted by applicable ] A S
S - T <
@ 44 Person erty. It is the express understaniding and intent of the parties that as ny
@ personal property in ﬁ@is subject to Chapter 9a of the U orm Commercial Code, Beneﬁcﬁn an
© Event of Default, proceed under the Utah Uniform ercial Code or may proceed as to real and

personal property interests in accordance with the provisions of this Deed of Trust and its rights and remedies in
respect of real property, and treat both real and personal property interests as one parcel or package of security
as permitted by Utah Code Annotated § 70A—9a%601 or other applicable law, and furthey may sell any shares of

R ©©@ N ©©@
@- 1266-7293 \ \ \
L3 O . & @ L3 @
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@Q corporate stock eﬁ@gg water rights in accordance w1ﬂ©§§ Code Annotated § 57-1-30 or O&Imable

law.
4.5 Appointment of Receiver. Upaon the occurrence of an Event of Defavlt, Beneficiary, as a matter
of ri d without notice to Trustor or any laiming under Trustor, and withou d to the then value of %
th t Estate or the interest of Trustor ,shall have the right to apply to uit having jurisdiction to ©>Q
nt a receiver or receivers of the state, and Trustor hereby irrevocdbly)consents to such appointment

d waives notice of any apphc refor and consents to Beneficiary beitiig appointed as such receiver if
@ Beneficiary so elects. Any su ver or receivers shall have all th @I powers and duties of receivers i XO
N like or similar cases, and a wers and duties of Beneficiary i of entry as provided herein, an
% continue as such and exer; such powers until the later of th f confirmation of sale of the Tru te
or the date of expirati ny redemption period, unless sugl ivership is sooner terminated. @
@ Reinedies Not Exclusive. Trustee (at th@ection of Beneficiary) and Beneficiary, and each

of them, shall be entltled to enforce payment and performance of any and all of the Obligations and to exercise
all rlghts and powers under the Loan Documents and under the law now or hereafier in effect, notwithstanding

or-all of the Obligations may now or hereafter be otherwise secured or guarant either the acceptance %
\' eed of Trust nor its enforcement, ef by court action or pursuant to ¢ of sale or other rights ©>Q
contained, shall prejudice or i anner affect Trustee’s or Beneficiary’s right to realize upon or @

\ gtiforce any other security or guar ow or hereafter held by Trustee neficiary, it being agreed that
@ Trustee (at Beneficiary’s directi@d Beneficiary, and each of them, ‘s@ ¢ entitled to enforce this Deed of; @

o Trust and any other security:oray guaranty now or hereaﬁer held f' ,
@ manner as Beneficiary i in &

Trustee or Benefi cnary eded to be exclusive of any othe y herein or by law provided or ;“ r.}
© but each shal! be ‘—s twe and shall be in addition to ev er remedy given hereunder, or noy
existing under the [aw. Every power or remedy given by of the Loan Documents or by law tustee or

Beneficiary or to which either of them may be otherwise entitled, may be exercised, concurrently or
independently, from time to time and as often as may be deemed expedient by Trustee or Beneficiary and, to the

extem@nitted by law, either of them may pu%e inconsistent remedies.

@@ 4.7 Deficiency. Trustor Q?pay any deficiency arising fror@%se, to which Beneficiary @@Q
\ y be entitled after applications roceeds of any sale, any Beneﬁ% ay commence suit to collect X
@ such deficiency in accordance W\ h Code Annotated § 57-1-32 or st@ pplicable law. < @

@ 4.8 Remstate \ If Trustor, Trustor’s successor lnt@r any other person having a subor%&e@
lien or encumbrance o r on the Property, reinstates this Trust and the Loan with three ( ths
© of the recordation @ ice of default in accordance wit ode Annotated § 57-1-31(1), S@y shall
pay to Beneficiary reasonable cancellation fee contemiplated by Utah Code Annotated § 231(2), as
delivered by Beneficiary, in accordance with its then current policies and procedures, whereupon Trustee shall
record a notice of cancellation of the pending sale.

& Marshalling of Assets. Tr@ n its own behalf and on behalf o@ ccessors and assigns, @

xpressly waives all rights to @ marshalling of assets by Tm@;}@ neficiary, or to require ©©

@JS’(&C or Beneficiary, upon a forec to first resort to the sale of a on of the Trust Estate which
o @ might have been retained by Trys %efore foreclosing upon and selling %ther portion as may be conveyeq @'\
XO by Trustor subject to this Degd& 2 &) 0

&
4,10 No Mer
@@Q) of trust securing th

foreclosure enter

> In the event of a foreclosure of thi ed of Trust or any other mortgage
tions, the Obligations then due ciary shall not be merged into a
e court, and Beneficiary may ently or subsequently seek to fo

@Q% @Q%
@ 1269-7293 \Q \ \
@%@}@ 0 0 0
N
®
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@Q 4.11 &§§ for Notice. Beneficiary hereby@: sts, pursuant to Utah Code Annb\@ 57-1-

26(3), a copy of any notice of default and that any notice of sale hereunder and under any other deed of trust
affecting the Trust Estate now or at any time in the future be mailed to it at the address set forth in Section 6.4

% %RTICLE 5 % ' %
&% hoc s =&
RELEASE ANDRECONVEYANCE OF TRUST ESTATE @
°<@\ 5.1 Reconvevance E&@X steg. Upon written request of ¥ B X
g%\@) have been satisfied in full, n surrender of this Deed of Tru &!;\\\‘
© L]

ificiary stating that all Obligation @
retention and upon paym rustor of Trustee’s fees, Tru '(-6). :
\ E

the Note to Trustee for cancellati
@ persons legally enti i
@ recitals in such recgnygyance of any matters or facts shalkbeygonclusive proof of the truthfulnes h
grantee in any reconvéyance may be described as “the person or persons legally entitled thereto.”

52 Partia] Reconvevance. At any time, without liability therefor and wnthout notice, and without
he personal liability of Trustor or i

n hereof; (b) consent to the m recording of any maps or pl
nting any easement on the Trust “or {d) join in any extension agreefheritor any agreement subordmatmg
@ or modifying the lien or charge% . If Trustee shall perform any é ts or execute complete or partlaP@

\© reconveyances it shall be paid 4fs2 in accordanoe with its establish and charges therefor. @
ARTICLE 6@

©© M[SCELLA@)US @

6.1 Change. Discharge. Termination, or Waiver. No provision of this Deed of Trust may be
chang ischarged, terminated, or waived ex@gt in a writing signed by the party against whom enforcement

ge, discharge, termination, or waji¥er 18 sought. Wo failure on the part iciary to exercise and @
by Beneficiary in exercisin ghit or remedy under the Loan 5 or under the law shall @@

rate as a waiver thereof. X . \ o @

o @ 6.2 Trustor Wai ights. Trustor waives, to the e @g@miﬁed by law, {(a) the benefit a@o
@ laws now existing or that reafier be enacted providing for praisal before sale of any portion @@
@ Trust Estate, and (b) all r{ghts of redemption, valuation, appraisal{ stay of execution, notice of election to{diatire
@@ or declare due the %@ons and marshaling in the event @Iosum of the liens hereby creat@ rights
and remedies that or may have or be able to assert und plicable law pertaining to the rights and remedies

of sureties or guarantors, and {d) the rights, protections and benefits afforded to Trustor under Utah Code
Annotated § T8B-6-901 (formerly Utah Code Annotated § 78-37-1) and Utah Code Annotated § 57-1-32 and
any su %SN or replacement statute or any similar laws or benefits. %

ef‘ c1ary, deliver to Beneficiary n statement stating the unpaid pri 1 of and interest on the Note
o @ and any other amounts secured b Deed of Trust and stating whethe; b y offset or defense exists against, f@\
N @)

Statements by Trusto @l@or shall, within ten (10) days @ tten notice thereof from ©©

o such principal and interest or_s er amounts. o AN
S 3 - G
@ 64 Notices notices, requests and demands to de hereunder to the parties hereto e
@ in writing and shall ered by hand or sent by register @c rtified mail, return receipt reque xcept
© for any notice add ich is a post office box, in which notice shall be given by first class ) through

the United States Postal Service to the addresses shown below or such other address which the parties may
provide to one another in accordance herewith. Such notices, requests and demands, if sent by mail, shall be

@@)@ @©®

@@
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@Q deemed given tw(2 @ays after deposit in the United S@%ﬂ, and if delivered by hand, shall @leemed

given when delivered.

%0 Beneficiary: Desert Villag Funding UTLLC

©© 9 West §74 Sireet, 40% Floor ©©
Fork, NY 10019
é){@\ @g&ﬂ: sorbuch@sculptor.com é){@\ K K@X
@ and to: ® Sculptor Real Estate @
@@ ©©> 9 West S7™ Street, 400 F @ @
N) N New York, NY 10019 § | N
Attn: Real Estate Asset Management
Email: sculptorreassetmgmt@sculptor.com

o Trustor; CW Dese age Partnership, L.P, % %
©Q 1222 W ‘% Crossing Blvd., Ste. 6 ©Q ©Q
© Cenfe , UT 84014 © @
0@ with a copy to: % (@Xinley Opportunity Fund X, L.P. 0@ °\f@\
°\© °x©x/o McKinley Parters @ °\©
@ % 2121 N. California Blvd. Suit @
Q ©®  Walnut Creek, CA 94596 () ©
@@ @@ Attn: Dan Aguilar and ‘@ffer @@
Email: dan@mckinleycpiom

Jjeffi@meckinleycp.com

.5 Acceptance by Trustee. Trustgg accepts this Trust when this Deed o@gust, duly executed and

ac ged, is made a public record as @@d by law. @Q

\© 6.6 Captions and Refereniges. The headings at the beginning Qp- section of this Deed of Trust XQ
o @ are solely for convenience and @mn of this Deed of Trust. Unle @mise indicated, each reference in, @
o @ this Deed of Trust to a secti exhibit is a reference to the res section herein or exhibit hereto 0@
©§§\ exhibits and riders hereto @comomed herein by reference. © ©§§
@@ 6.7 Igvﬁiﬁ of Certain Provisions. If any ision of this Deed of Trust is une@le, the
enforceability of the-ether provisions shall not be affected they shall remain in full force and t. If the
lien of this Deed of Trust is invalid or unenforceable as to any part of the debt, or if the lien is invalid or

unenforceable as to any part of the Trust Estate, the unsecured or partially secured portion of the obligations
shall bg;mpletely paid prior to the payment of the remaining and secured or partially, secured portion of the

ob%ﬁ.' ., and all payments made on t igations, whether voluntary or foreclosure or other @@

ent action or procedure, shal idered to have been first paid @a plied to the full payment ©

@hat portion of the debt which is K red or fully secured by the lien Kf is'Deed of Trust, \
o @{@ 6.8 Subrogatior,. 1 @e extent that proceeds of the Igl used to pay any outstanding lje 0@
@\ charge or prior encumb ainst the Trust Estate, such ;{x‘t@-) have been or will be advan @

Beneficiary at Trustor’s @n any and all rights and liens hel ny

@@ owner or holder of suchoutstanding liens, charges and p 3

mbrances, irrespective of wheth iens,
charges or encum are released.

6.9 Attorneys® Fees. If any or all of the Obligations are not paid when due or if an Event of Default
occurs, Trustor agrees to pay all costs of en%cement and collection and preparati%l therefore (including,

Q-QI%‘)- 7193 ©©Q 2 QQQ
N\
&

S S S SN
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@@ @@@ @@
@Q without limitation @ nable attorneys’ fees) whether o@@ny action or proceeding is brou@ cluding,

without limitation, all such costs incurred in connection with any bankruptcy, receivership, or other court
proceedings (whether at the trial or appellate level)), together with interest therein from the date of demand at

the Ag g Rate %
Q .10 Goveming Law. THIS @ F TRUST AND THE RIG OBLIGATIONS OF ©Q
THE PARTIES SHALL BE GOVEF AND CONSTRUED AND TED IN ACCORDANCE @
\ ITH THE LAWS OF THE STA UTAH EXCLUDING ANY UT(‘Q NFLICT OF LAWS RULES \

°\© 6.11  Jointand Obll ations. Ifthis Deed of T @@ed by more than one party as Tl
@% all obligaticns of Trustor in shall be the joint and several o@%m of each party executing this f
@ Trust as Trustor.

@ 6.12 Nu er and Gender. In this Deed onst the singular shall include the Iﬁl and the

masculine shall include the feminine and neuter gender and vice versa, if the context so requires,

r-ghall pay the amount demanded by Bengficiary or its authorized @

lo artling the Obligations, provided, howe such amount may not @
€ i aw at the time request for the statenfient-is made.
@ 6.14 Countegpart cument may be executed and ac "x'\!w edged in counterparts, all of whrch@
\© executed and acknowled nterparts shall together const ’:; single document. Sngnature u
@ acknowledgment pages detached from the counterparts and \‘ ched to a single copy of this doglit

to form physically one ment, which may be recorded.

© 6.15 I\&erger of Lease. If both the lessor” @m lessee’s estate under any lease Qly portion

thereof which constitutes a part of the Trust Estate shall at any time become vested in one owner, this Deed of
Trust and the lien created hereby shall not be destroyed or terminated by application of the doctrine of merger
unless %?sef' ciary so elects as evidenced by recarding a written declaration executed eneﬁclary so stating,

an and until Beneficiary so ﬁcrary shall continue to have all of the rights and Q%
@p: es of Beneficiary as to the sep@s s. In addition, upon the for f the lien created by this @@
ed of Trust on the Trust Estate t to the provisions hereof, any r subleases then existing and X
affectlng all or any portion of &t Estate shall not be destroyed op ated by application of the law of @

merger or as a matter of | a result of such foreclosure e@ enef’ iciary or any purchaser at @
@ foreclosure sale shall so ¢ 0 act by or on behalf of Benefi or any such purchaser shall const@
h

termination of any lea @ ublease unless Beneficiary or su aser shall give written notice
@ such tenant or sub@ @

6.16  Status of Title. Trustor represents and warrants that it is the lawful owner of the Trust Estate
free and clear of all Liens and Encumbrances and holds a fee simple estate in the Property and Improvements,
subject_only to the Permitted Exceptions and_that Trustor has full right, power and %thority to convey and %

mor@ he same and to execute this Deec@

\Q 6.17 Integraygn. The Documents contain the complete te @érstanding and agreement of \Q
Trustor and Beneficiary and supeisede all prior representations, ties, agreements, arrangements,
NG % Nea NG

understandings, and negotlatg()@s)\

& \@» %

@ ' 6.18  Bindin ct The Loan Documents will be bifiiing upon, and inure to the benefit of, of,

@ Trustee and Benefici d their respective successors a 2ns. Trustor shall not assign o ate its
© obligations under this:Deed of Trust.

6.19  Time of the Essence. Time is of the essence with regard to each provision of the Loan
Documents as to which time is a factor. %

W S

Q%m O Cs

) @ o @ & 6@\ o f@\

G |
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© 6.20 3@% The representations, warrar?t@ and covenants of the Trustor %@ e Loan
Documents shall survive the execution and delivery of the Loan Documents and the making of the Loan.

X
R
O\Q

&21 Additional State-Specific Provisions.

@ (a) Residential Pro : Trustor represents and warran %eneﬁciary that (a) the @@
© Property is not used principal gricultural purposes, and (b) the @ cured by this Deed of Trust
was not made primarily -\\- nal, family or household purposes.“Trustor acknowledges that the X

°<@\ stated purpose for whicliCthis Deed of Trust is given is tﬁé@truct residential rental propert °@

G%\@) Accordingly, to | AN
©

applicable law,

@ written summary-of the number of dwelling units withi

@ and the > address for each such unit or ap@ . To further allow Beneficiary te
Utah Code Annotated § 57-1-25 and other applicable law, Trustor agrees to provide a Written roll,
copies of all tenant leases, a summary list of tenants and addresses by unit or apartment number upen

Beneficiary’s reasonable request for the same.

% b Water Rights. % % %
Sl S, g i
\ ) stor shall diligently comply with all ines affecting the Water Rights \
o@ (as d.eﬁned bel@posed by law or regulation or a rmmental authority, including but. @
n

not limit ited States of America, the § tah, the Utah State Engineer o \

(2) Trustor shall diligently place to a beneficial use all of the water to which it has
a right to divert and beneficiall§iuse under the Water Rights. To the e@gt Trustor cannot place
£

Q% any quantity of water un eWater Rights to a beneficial use r shall promptly file a Q%
©® nonuse application wi tah Division of Water Rights ligently defend the nonuse @@
application and thx Rights against any claim of forfeittire“or abandonment.
° @ {3 o@@lsﬁx shall promptly provide @@ry with copies of any docu &
@ relating tS%g ater Rights that is filed with the tate Engineer or Utah Division of @r
©©© Rihs. O e ©

(4) Trustor shall promptly@ any and all fees or assessments @ng to the
shares of stock in any irrigation company and shall promptly provide Beneficiary with evidence
of each such payment.

@ (5) Trustor a@ predecessors in interest have plac@’3 a beneficial use all of @

@ the water to which it @d@ t to divert and beneficially vse @ Water Rights sufficient @
© to prevail against im of partial or complete forfejt r abandonment of the Water @

o @ Rights. o @ o @ o \f@\
%\Q { OXQ As used herein, “Water Rights” @%{g‘ﬁ%m to any foregoing meaning assigtiay
@ in this of Trust, means and includes all @ and water rights, wells and wel
@ ca canal rights, ditches and ditch rf springs and spring rights, and resgfd
© r&@oir rights appurtenant to or associatey with any decreed or undecreed, fibuta
tributary or not non-tributary, surface or underground or appropriated or unappropriated water
pertaining to, appurtenant to or used with respect to the Land, and all shares of stock in water,
% ditch, lateral and canal comp%'es, well permits and all other eviden§ of any of such rights;

N R
@gﬁ9-7293 ©© 30 © @
e @ e @
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@Q aﬂ@:»@osits or other security now or hé}@ r made with or given to utility %@)&nies by
Trustor; subject to the assignment to Beneficiary set forth herein, all rents, issues, income,
revenues, royalties and profits now or in the future payable with respect to or otherwise derived
from the Water Rights or the ownership, use, management, operation or leasing of the Water
% Rights, including those and unpaid; all right, title and i t in the Water Rights %
@Q resulting from the Sta eer's approval of any applicati @ vy Trustor to change the @Q
© point of diversion, m@ @ , either in whole or in part; @
\ all estate, interes \g , title, other claim or demand, m law and in equity (including,
°@ without limita ,s,\'é‘ aims or demands with respect t0 oceeds of insurance in effect with:
G%\@) respect k'{c" \C quire in any of the foregoing, and?
@ and all awacds made for the taking by eminent doma
ot e Water Rights; and all accessions to,
gds of any of the foregoing, inchuding,*without
limitation, the conversion, voluntary or inveluntary, into cash or liquidated claims of, any of
the foregoing.

and/or place of use of the Water Ri

% (c) nvironmental M. Notwithstanding anything to th %trary set forth in this %
@ of Trust or any of the Lo@ ments, this Deed of Trust sh ecure the obligations @Q
© evidenced by or arising under@ec vironmental indemnity made by r or Guarantor (as defined @
\ in the Loan Agreement) wiﬂw t to the Property or Improvem%s, cluding but not limited to the
°@ Environmental Indemni defined in the Loan Agreement). °@

o @ 5 o @ o @
©@ ©® QO 3 ©®
@Q ©© [Remainder of Page lntex@ ly Left Blank] ©©

] y
\Q?E?m o
&
©

S S S SN
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QHEREOF, Trustor h Q@\@@
QQQ% cu&d@@eed of Tru OXOQ\K@\
0 é){@\ C"%&SERT st as of the day and )&QE
© \ © @3@ are limi:'::ldbm,‘GE b o
@@ 0 K&X - partnershi TNERS
0 XO Desert Vi p *%LP
@ s e #
@@@ its Generalltfe':r:::bi‘ligc ©
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S + Ve iy »
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State of _ (T

County of _Dawgns %
©©@ o

\ On this 73, day of Dec , in the year 2020, before me et Mo ,a X
K @ notary public, personally appea LIN WRIGHT, an individual, the Manager of CW Development Group @
o O ; N

\@ LLC, a Utah limited liabj pany, the Manager of CW Degsert-Village LLC, a Utah limited liahiki
% company, the General P, of CW DESERT VILLAGE BARTNERSHIP, L.P., a Delaware )i

©© partnership, on behalf d limited partnership, proved o basis of satisfactory evidence to rson
@ whose name is subscribed to in this document, and acknowdedged he executed the same,

o
S

N AN
RN N

N AN
R N
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S ) Exm,@%\ @©
PROPERTY DESCRIPTION
at certain real property owned b@mr and situated in the County of @d%ningtcm, State of Utah Q%
an ribed as follows:
o P P P

O Beginning at a Q&( ’ W
point on K night of way iine of "Rachel Dee™;:
©@>§\ 120133&_?&19 : ’5"-}. mmsmm -x‘
Section 9, To p ;

89'11'13"835(,35‘! 16feet. more of less, mmwmmmayudun'smumwm
(Document No. 20130034239); mmmmmmwm)mm

45°5315" East, 6523 feet, more or less, beginning g to the right
angle of 21°16'20", having a of 525.00 feet, and whose long chey beatsSouth
35 193.80 feet; thence he arc of said curve 194.92 feet; thience South 24°36'55" East,

(150,96 feet to the beginning of 2 o
@ a radius of 475.00 feet, and whosa Jong chord bears South 42°1040" Eas
x o Lt

arc of said curve 201.19 feet, thefice South 50°4423" East, 441, ;(_':_.\f) mmaamm
@@ curve turming o the right fircugh an angle of 76°3155™, having &1 of?SOOfeet,aMwhnse
chord bears South 20°54°25 Easgm.mmmamg ;,_&, of said curve 102.80 feet;
South 18°21°25" 19 66 feet; thence South 62°09" W 41.97 feet; thence North €
© West, 151.45 beginning of a curve, said curve iming 1o the left through an angle <

having a radius .00 feet, and whose long chaord bear's North 68°13'56° West, 57.84 ;
along the arc of said curve 57.87 feet; thence North 713253 West, 299,79 feet to the beginning of a
curve, said curve tming to the left through augoftrw , having a radius of 500.00 feet, and
se du‘dbwsﬂmﬂ'lm«iﬂ‘w 06 feet; thence along the arc of said curve 154.68
the beginning of a curve, said tuming to the nght Q%
g of 500.00 feet, and whose bears North ©
e along the arc of said axve 153. the beginning of a @
o B bﬂemMm 256", having a radws of \
 chidid bears 86 %6et, thence along the arcof said 0>

Ve tuming 1o the jeft Brough an
s North 33°19°44" West, 61.30%

146hetmemedmg sadarvet‘.i?ﬂfee(;meme 1218

] y
\Q??m o
"
©
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©
@@

N
o \@
©@©ﬁx

s O\ agreements, documents, and ins@ts evidencing securing or guarantys € same; «
G s

@@
©
@@

D !

(e) Trustor’s rig er all insurance policies coveri Property, the Improvements, otg\

@@
©
@@

©
\@)1 -1269-7293 \@

&
S

<> f{&\ the date hereof and while any pd@

OXQ
S
) EXHIBIO) )

DESCRIPTION OF PERSONAL PROPERTY

t limitation, “Accounts”, “Cash
attel Paper”, “Equipment”, “Fi
stment Property”, “Letter-of-cre{lit
d “Tangible Chattel Paper”, as defined in the Uniform Commercial e.
T, o o
limitation: 0\@0 0\
roperty, (including, without limitatin
inery, inventory, construction -.'s-\@ and software embedded in e
foregoing) in whi tor now or hereafter acquires an u- t or right, which is now or hereaflerJocated on
or affixed to the Property or the Improvements or used or uséful in the operation, use, or occupancy thereof or
the construction of any Improvements thereon, together with any interest of Trustor in and to personal property
which is leased or subject to any superior security interest, and all books, records, leases and other agreements,
docu , and instruments of whatever ki r character, relating to the Prope provements, or such

pe roperty; ®

ds”, “Chattel Paper”,
?, “General Intangibles”,
ts”, “Noncash Proceeds”,
Such assets include, without

§%Ill of Trustor’s assets, including,
“ ral”, “Deposit Accounts”, “Electr
s”, “Instruments”, “Inventory”((“L

(24

(a) All pers
furnishings, fixtur

(b) All fees, income, %@ssues, profits, earnings, receipts,d gﬁes, and revenues which, after

f the Obligations remains unpaid’

subletting, subleasing,

KN
&g\ 0\@
gy all goods, supplies, equipment, fi ,
th

‘inperformed, may accrue from such’@

O A
\ N\
Q@ Q@

&

AN

personal property or any @ of or from the Property, the I gj\ vements or any other part of the S“\&\
Estate, or which may?@ﬁm or receivable by Trustor fro "Qp hiring, using, letting, leasing, sub -‘f\w.;
n

. operation, or use thereof @ @

(c) Albsf Trustor’s present and future rightst@eceive payments of money, services, f property,

including, without limitation, rights to all deposits from tenants or purchasers of any portion of the Property or

Improvements, rights to receive capital contributions or subscriptions from Trustor’s partners or sharcholders,

amoum%ayable on account of the sale of parlne%hip interests in Trustor or the capital %«)f Trustor, accounts
r

an % accounts receivable, deposit ac sy chattel paper (whether tangibl léctronic), notes, drafis,
rights, instruments, general i , and principal, interest, and p due on account of goods
d or leased, services rendered,<lo made or credit extended, together=with title to or interest in all

5
(d) All other@@%ble property (and related soﬁ@and rights relating to the Prope g‘
Improvements, the perschal broperty described in Paragrap @) bove or the operation, occupanc
thereof, including, wit] limitation, all governmental :m@e contracts, agreements, permits, lfeense
approvals relating t W nstruction on or operation, occupan r use of the Property or Improveme .— all names
under or by which the Property or Improvements may at any time be operated or known, all rights to carry on
business under any such names, or any variant thereof, all trade names and trademarks, copyrights, patent and
copyright applications and registrations, patterps, designs, drawings, plans and specifications, other proprietary
info n and intellectual property, and I'O@l relating in any way to the Prope e Improvements, and
| gement agreements with resp management and operation of @@ , and all goodwill and
@tware in any way relating to the Pra or the Improvements. \
&

)

L)

Personal Property, and the arts of the Trust Estate and any roceeds, loss payments, and pr:
refunds payable regardin same; @

() A@%wes, deferred payments, depos@@unds, cost savings, and paymen@@y kind

relating to the construction of any Improvements on the Property;

%g) All water, water stock and wat% rights relating to the Property; %
N @Q B-1 @@Q

N

NG

@ &) O
D N D
@G§ ©§§ ©§§
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@Q (h) ,@uses of action, claims, compensat@nd recoveries for any damage to, ction of,
or condemnation or taking of the Property, the Improvements, the Personal Property, ot any other part of the
Trust Estate, or for any conveyance in lieu thereof, whether direct or consequential, or for any damage or injury

to the Property, the Improvements, the Personal Property, or any other part of the Trust Estate, or for any loss or
dimimition in value of the Property, the [ ments, the Personal Property, or ther part of the Trust %
S P cp :
{i) All architectural, sigctural, mechanical, and engineerin and specifications prepared for
°@ construction of Improvements @ action of minerals or gravel fro roperty and all studies, data, an @
A : L . . o
A drawings related thereto; nj\\~- all contracts and agreements or relating to the aforesaid pla
@ specifications or to the is;"\‘ studies, data, and drawings @ e construction of Improvemen r
©© ) vel from the Property; @ @
() All'Sf Trustor’s rights as a declarant, developer or otherwise, including, without limitation, all
voting and other rights under all covenants, conditions and restrictions affecting the Property or the
Impro\%ents;
@@Q K All Trustor’s rights ir@@%ﬁ the loan evidenced by the No@@ ©®

{1 All of Trustor’s % nder any agreements affecting th‘&l@eﬂy, whether now existing or \©
@

extraction of minera

i @ hereafier arising; and °, e i
O & e O
@ {m) All pro @\ ffom sale or disposition of any of C‘){ firesaid collateral, @
@@ As used in this Eg@%@ the terms “Obligations”, “Note™, @ust Estate”, “Property”, “Improgﬁts”, and
“Personal Property™3hall have the meanings set forth in th of Trust to which this Exhibit B & attached.

4 4
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&
©
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PERMITTED EXCEPTIONS
Qg’ermifted Exceptions™ means the t@ing: % %
1. Sale, transfer, or oth osition of any Personal Propertythatis consumed or worn out in @
\ ordinary usage and that is promptl%u aced with similar items of equal og{%@a er value. X
OXO < 0 OXO 0@
g%\@) 2. Liens and %rances being contested in accorda; ith Section 1.17 of the Deed of w
©

@@ 3. Im Q@s being contested in accordancegv@@ction 1.8(d) of this Deed of T@t@gb
4. );\, I>)

This Deed of Trust,

Purchase money liens on items of Personal Property collateral.

3,
Q% The lien of current real p@w«s not yet due. ©Q% ©©Q%
.

© The matters listed ﬁ%@exceptions in the Title Insurance }Rh provided pursuant to the Loan \

\ % OQ\O o @O o OQ\O
N\ Nl N\
©% Q@ Q@

@\@\@ Agreement.
¥ O o O

O

N AN N AN

N AN N AN
\@\2 \@ o\@\a 0\@
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EXHIBIEDS )

FINANCING STATEMENT INFORMATION

The @%cia@/&‘mumd Party is: Q% Q%
©© Desert Village Funding UT L@© ©®

N\ 9 West 57" Street, 40 FI
@ New York, NY 10029 %0

G%\@ﬁ
@ The Debtor is: @©

@ Cw Desergiage Partnership, LP @

1222 W Legacy Crossing Blvd, Ste 6

Centerville, UT 84014 % %
©©Qorganizational Identification @@%216 @@Q
» \

AN

°@ The Collateral is thef&%l Property (including all fixtures)-deséribed on Exhibit B to the Deed (@<@
Trust. N SN

@@

& (& S &
S S S S
©® @Q% ©® ©®
) © ) ©
o@,\ 0@ o@,\ . @
o \@ o \© o \@ o \©
S O S o
@©® @©® @©® @©®
N & N &
O O O O
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@@@ @©® D @©® @©®
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COMMUNITY GOVEQANCE RIDER
%he following terms and conditions are included as additional provisions of this Deed of Trust:
1

S

. 2 THS R
@Q and Beneficiary’s security intere under shall extend to all of Trust
any and all units, common elemei%%, development rights, declarant rightgﬁ any other rights of Trustor with X

°@ respect to the Property and Imp ents now existing or subsequentl ¢ under {a) all laws now existin °x0
£

A or later enacted relating t unity associations (collectivel ommunity Association Laws’
(b) any covenants, conditj d restrictions, community associ declaration, or condominium dec
@ governing the Prope i

@Q “CC&Rs").

2. Community Governance Covenants. Trustor hereby agrees:

%} 2.1 Not to file, record amend any CC&Rs or townho rvey map and plans %
w’ in connection with the Prope provements without the prior wei nsent of Beneficiary, ©Q
° ©

nsent Beneficiary shall not u ly withhold; ©

@ 2.2 Not t@@ dopt, amend, or consent to the n, filing, or amendment of, any
documents establishing or gg @ £ any community association owner’s association for the Pr % ert

@ same may be amended fm%@ time (as used in this Rider, col@

OXO
°\© AN \ \
@ or Improvements (the “As, 51{ ation””) or governing the actions of

bylaws of any Associa @ design guidelines, or rules and r

@@ document, collective

unreasonably withhold;

% 23 To take those steps necgssary to ensure that all Governing D ents comply with the %
COl r@l association requirements, if icible, of the Federal Housing nistration, the VA, the Q
@@a le version of the Fannie Mae SeHi ide, and the applicable version ddie Mac Single-Family @@
: ler/Servicer Guide; X \ X
0@ < 0 ) . < @ 0@
° @ 24 T Q% all obligations of, to make a ents due from, and to cbserve
6&\ perform ali terms and con%g s to be performed by, Trustor (w as a declarant, unit owner, Asso

@ member, director, or @P@) under the Govemning Docum@@ ommunity Association Laws, @@ er

@@ applicable law; @ ©

1

eof a “conversion condominiu

2.5 During any period of declarant control, to cause the Association to comply with the
Governing Documents and applicable law, including preparation and filing of such annual reports and other
documents as may be necessary to maintain entity registration of the Association; % %
@Q 2.6 Not to take @@ that would render the Proper@@@ovemems or any portion ©©Q

r applicable law; and

. @\6@ 2.7 Top. <><{@harges, including all common gx s iabilities and assessments (spegi 0@
@\ or general), insurance, g\% other items Trustor is or ma; be responsible for paying und
@ Governing Documents, unity Association Laws, or other @ icable law, @

3. G’i}vﬁg Documents. Trustor shall prc@gB\cneﬁciary acopy of all Governi@ocumems

and amendments thereto. Such documents must comply with applicable law and expressly provide that the lien
of any Association or owner is subordinate to the lien of all security instruments recorded priot to the delinquency
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@Q giving rise to or pé&g enforcement of such lien (exé@ the extent, and upon the terms aﬁ@ﬁlmom

such lien may be superior to Beneficiary’s lien under applicable law).

4. Proxy. Until such time as this Deed of Trust is fully released or reconyeyed of record, Trustor
ote on any of the following actio jthout Trustor’s prior written con nd Trustor pledges to %
ént is coupled with an ©@Q

its vote and constitutes Ben as Trustor’s proxy (which g
st} with sole right to vote upon: @
O\O\ 4.1 any p @1 of all or any portion of the @y or Improvements subject to @
@%\@) community association dec \ %
@QD 42 @@ nature and amount of any insur; r@@ Association is required or elects tain
@ on any of the Prop@ @ ﬂ\55>

43 the manner in which any condemnation, threat thereof or offer to purchase in lieu
thereof, is defended, settled, or accepted;

Q% 4.4 determination a©@%hether or not to restore or @% any portion of the ©Q%
@vemems; @ @
@{% 4.5 the mﬂx@n of land into the community ass@n, @f@\
@ 4.6 ent of any expenses other tha q&le periodic assessments (but ex%

assessments for capital i vements); and

© 4. remgoval of all or any portion o@ Property from the provisions of thexé»mmumty
Association Laws or the CC&Rs.

oceurrence of any Event of Default,at.Beneficiary’s election,

otwithstanding the foregoing, durin %
Tru I pledge to Beneficiary its vote onstitute Beneficiary as Trustor (which appointment Q
@ﬁd with an interest) with sole rj st its vote(s) on all actions of@@; whatsoever submitted @@
vote of the members of any on. Trustor hereby authorizes as Trustor’s attorney-in-

@ fact, to execute and deliver any @oxy to any Association. @
@ 3. Aumonz@mesematwe Beneficiary lS@é@){ appointed Trustor’s amh@
representative (which jritment is coupled with an intere l(@o he inspection of books and r @ as
© provided in the CC& hich appointment is irrevocable uﬁ_&mh time as this Deed of Trust is @Iem
or reconveyed of recerd.

6. Notices Upon Beneficiary’s Request. Trustor agrees to provide, upon request of Beneficiary,

true and gorrect copies of: % %
©©Q 6.1 any notices t@@i@nbers of any Association; @Q

@©®

@ 6.2 minutes (3‘" y Association meetings, mcluchr;g £ @ ers meetings and board meetings; 56\
o
@\ @@@%ment of financial condition of@l@&ssomauon including any budgﬁg@
proposed budgets @
@Q 6@ any public offering statement o osure statement prepared for puré@rs of any

lot or unit located on the Property or within any of the Improvements and
QQQ @gunity Governance Rider ©Q
1269-7293 \
o@
%\@ ¥
N S



20200074870 12/23/2020 03;53:48 PM %
@ 41 of 42 Washm unty ©©Q
0\@\ . @\@'\ . Q@\ 0 @\0\

(o © )
o ©© ©© ©

© GQ any statement showing alloc@w of proportional occupancy, &é@s and

assessments issued to Trustor,

. Required Notices. Trustor shall promptly provide Beneficiary written notice of any of the
follo@' % %

7.1 any default under the Governing D&:n:umd(@@©>Q

o{@\ 7.2 any deli ncy that has continued for sixty @ays in the payment of assessmemé}ﬁ@
g%\@) or charges owed by any ow@@b act to the CC&Rs; @%\ ox

@ 7.3 notice due “mortgagees,” “eligi ortgagees” or “first mortgagee “@ the
@ Governing Docum applicable law, whether or not Begeficiary qualifies as a mortgagee, eligit@-n rtgagee

or first mortgagee;

@QQ%

74 any notice to members regarding any action listed under Section Error! Reference
source ast found.; and

@© 7.5  any amendm@@%posed amendment to the Govefrii rouments (and subject to ©©Q

tion Error! Reference source nd. below).
=i N &

MO @) MO
9 @{& 8. Required e@' Beneficiary. Trustor shall @%@t with Beneficiary’s prior wri o
@\ consent: @
© © ©

@@ BQQreatc or sell any units in phases; @Tdary must specifically approve.t <(s}ucture
of any phasing plan-afid any amendments to the Governing“Documents for the purpose of adding-additional
phases to the project;

8.2 convert the units or an$ portion thereof into common elemer%

©©Q 83  partition or s@@i@the Property; ©©Q QQQ
\ 8.4 take @iom that would render the Prop@r Improvements a “couversiorh@
e

condominium” under appli%

2 0@ s 2
@®) 8.5 ent to the abandonment or termifiation of any condominium proje
@@ Property, except fc@mm&mt or termination provid % in the case of substantial dest@y fire
or other casualty or e case of taking by condemnation;
86 consent to any material amendment to the Governing Documents, including any
amendments that establish, provide for, govem, or regulate any of the following (a} voting rights;
(b)a ents, assessment liens, or subopdination of such liens; (c) reserves intenance, repair, or Q%
e I\J\-?’ ent of common elements; )@ nsibility for maintenance ir of the Property or @

mprovements; (&) rights to use co ements and limited common elements; ) reallocation of interests in
\common elements or limited co n elements or rights to their use redefinition of any unit or lot \
NG 00>

., @ boundaries; (h) convertibility o ¥ into common elements or limit i mon elements, common elemen

@\ or limited common eleme nits or common elements into i common elements; (i) if the Pr

@ or Improvements or any thereof is a condominium, exp or contraction of the condominiu

@ addition, annexation drawal of property to or from ndominium; (j) hazard or fideli
© requirements; (k) i ition of any restrictions on leasing nits; (I) imposition of any restriction.op the right
of an owner to sell or wransfer a unit; {(m)if the Property or Improvements or any portion thereof is a

condominivm, establishment of self-management of the condominium after professional management has been

required by FHA, Fannie Mae, Freddie Mac, th%\/ A, or other similar agency or corporation; (n) if the Property

5
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© or Improvements @@y portion thereof is a condomi@, restoration or repair (afier dam@or partial

condemnation) in a manner other than specified in the Governing Documents; or (o) any provisions that are for
the express benefit of holders of mortgagees; or

ﬁs 8.7 take any other actj at requires the consent of all or ecified percentage of %
m , eligible mortgagees, or first gees under the Governing Docum applicable law, whether @Q
or eneficiary qualifies as a mortgageg; eligible mortgagee or first mortg @

@ this Deed of Trust,

ot if subsequent to the Foreclosure Sa . said lien shall be prior to any lien held by any
redemptioner as defined by applicable foreclosure law. If Beneficiary is the successful bidder at any Foreclosure
Sale and btains possessory rights to the Property subject to redemption by the judgment debtor or redemptioner,

bkl terest, or any redemptioner, i
\ assessment or tax would be reco . As used herein, “Foreclosureﬁ%o
@ judicially foreclose the lien he n the Trust Estate, or any p f.
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