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@@ o §© CHARTER OF DECLAR@S, COVENANTS, @@
STRICTIONS, AND RESERVATION OF EASEMENTS

FOR
DESERT VILLAGE TOWNHOMES OWNERS ASSOCIATION
Q% (a P@yUnit Development) Q Q%
0 ©© PREAMBLE ©© \©©

<, X <,

. . L
arations, Covenants, Restric ‘h@and Reservation of Easeme @

es Owners Association (here ‘Charter™) affects the followiag réeal

@@ property, and su itional land from the Annex rritory as may be annexed t@operty
hereafter, all located in Washington County, State tah:

Desert Village To

Phase I — See Exhibit A attached hereto and incorporated herein.

Eop

@Q The terms contained %ﬁh reamble and the Recitals b @vhich are hereafter defined @}@
° in Article I, shall be given eaning assigned to them in >
5 O O

@Qj The Communj ASsociati %*l “Act”

® _ ' $sociation A.ct, Utah Code § 5 01, et. seq. (the “Act™), as : d
@ from time to tim supplement this Charter. If ndment to this Charter adop cific

@ section of the @ uch amendment shall grant aXcight, power, and privilege perm y such

section of the Act, together with all correlative obligations, liabilities and restrictions of that

section. The remedies in the Act and the Charter - provided by law or in equity -- are cumulative

and I%mutually exclusive.

5 55 5
©Q @Q RECITALS @Q @Q
\Q \© \Q \©

%ﬂ.nnexable Territory — See EB attached hereto and incoe herein.
SN o) o)

. é}\é@ A, CW Desert ge Partnership, L.P., a Delaw. ¥ @mited Partnership, as Founbd@\@
g&\ will develop the real p described in Exhibit A as ed unit development. N
@)
©©©> B. F t has established or will esta the Desert Village Townh Wners
Association and‘the Association will be vested powers of, among other matters; owning,

maintaining and administering the Common Area, administering and enforcing the covenants and
restrictions pertaining to the Properties, promulgating Rules and Regulations through its Board
and Asghitectural Control Committee collecting and disbursing the asséssments and charges @

j
h@a er created, ® ® O

C. Founder also desires to expand the Developmeqt to include the Annexablg AN

. @\@ Territory, all of which the der desires to be governed lgy@g harter. N ®@
4 e .
® D. The er intends that the Properti@ nd such portions of the A le

@@ Territory annexeikﬁ@ the Development, shall be @Eg%med, developed and conve; rsuant
to a general plan:for all of the Properties and subjeet'to certain protective covenants; easements,

equitable servitudes, liens and charges, all running with the Properties as hereinafter set forth.
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©@© E @@© der hereby declares th @ql Properties shall b '@91 Id
. ounder hereby declares that the Properties shall be mai , held,

sold, conveyed, €ncumbered, hypothecated, leased, used, occupied, and improved subject to the
following easements, restrictions, reservations, rights, covenants, conditions and equitable
servitudes, all of which are for the purpose of uniformly enhancing and_protecting the value,

att eness and desirability of the rties, in furtherance of a gene n for the protection, %
enance, subdivision, imp , and sale of the Properti y portion thereof. The @Q
ovenants, conditions, restricti rights, reservations, easement d equitable servitudes set @
o @ forth herein shall run wi.th den the Properties and shall bg:binding upon all persons havi g@\

interest in the Properties, oray part thereof, their heirs, succe @

the benefit of every portion ofithe

and assigns; shall in

3

%&\@ or acquiring any right,
©

@ and shall inure :
© Association, each)Owner and their respective heifs, gxecutors and administrators, a CESS0rs

F These Recitals shall be deemed covenants as well as recitals%

3 3
o Fmen o

\ DEFINITIONS

o éﬁ\ﬁ@ The definitions j @g%harter are supplemented b . finitions in the Act. In the event
N b
o 1

of any conflict, the m ecific and restrictive definitig apply. Unless otherwise ex .\
provided, the follo<@ words and phrases when @@ein shall have the meanings hergi

@Q specified. .

1.1 ACC. ACC shall mean the Architectural Control Committee created pursuant to
Artis:l%\illl hereof.

@Q 1.2 ACC Restﬁction&&. ACC Restrictions @ﬁes shall mean such @Q‘%
@strictions and rules as may be Qgg)pted and promulgated by the § ursuant to Article VIII, as @
. such restrictions and rules e amended from time to time, \
® 0

: O oy
%\Q 1.3 Annex@@%rritogv_. Annexable Territo Qmean the real property depi@%%@
@) Exhibit B attache o and incorporated herein b reference, all or any portion ef3¥hich
@@ may from time totime be made subject to this pursuant to the provisions @le XV
hereof. Annexable Territory shall also mean any reaf property which the Founder desirgs to annex
into the Development which is contiguous to the real property described in Exhibit A or B.

g

%l 4 Annual Assessment, A (’r \3 I Assessment shall mean the a 1 charge against each
Qﬁr and his Lot, representing a pottig

n of the Common Expensel@\t@ are to be paid by each ©©Q%
in.
Y

wher to the Association in the (e;.j ner and proportions provide&
. @\@} 1.5 Articles. Aié16s shall mean the Articles of Indorporation of the Association fil 40
%\ with the State of Utah, rtment of Commerce, Divisio orporations and Commercial X
@) as such Articles m@ amended from time to time.

O K © S
1.6 ociation.  Association shall riean Desert Village Townhomes Owners
Association, a corporation formed under the Utah Revised Nonprofit Corporation Act, its
successors and assigns.
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©© 1.7 % Beneficiary shall me@ﬂgagw under a mortgage or@%%ﬁc iary
under a deed of tiiist, as the case may be, and the asSignees of such mortgagee or beneficiary.

1.8 Reserved.
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N AN

Q%I 9 Board. Board sha]@% the Board of Directors@ @Associaﬁon, elected ©©Q%

Q suant to the Bylaws of the A@

AN N\ AN N
. @\@ 1.10 Budget. Oﬁ shall mean a written, itemjzbd“estimate of the expenses to @@
g&\ incurred by the Assoc@ n performing its functions is Charter. %\
©
&

@ 1L.Li11 B © Bylaws shall mean the %@s of the Association, as ad@@@y the
Board, as such Bylaws may be amended by the Board from time to time.
1.12 Charter. Charter shall mean this Charter of Declarations, Covenants, Restrictions,
and %ervaﬁon of Easements for Desa%\fillagc Townhomes, as may bﬁnended from time to %
N o o8 SR

N 1.13  Close of Escrow. “Close of Escrow shall me the Completion of a real estate
éﬁ\é@ transaction whereby owne shiipris transferred from a seller go@er. ) éﬁ\@&
S S N S
®) 1.14 Corre Assessments. Corrective A ents shall mean a charge a a
@ particular Ownegﬁls Lot representing the costs Association incurred in takm@ ective
@ action against a er. '

1.15 Common Area. Common Area means that portion of property owned by the
Assogiation, shown on the Plat as dedicﬁd to the common use and enjoy%nt of the Owners and Q%

a vements constructed there
' 5 L cf
AN 1.16 Common Ex < Common Expenses shall mean those expenses for which the N\
0@ Association is responsiblg\ er this Charter, including u\fé‘ tual and estimated costs ox@

g&X@ maintenance, managemgnt;-dperation, repair, replacemen provement of the Common Az
©) costs of manageme d administration of the Asgopid ion, including, but not limjted

@ compensation @@hc Association to managers;dgeouniants, attorneys and other empit ;
© the costs of all Wtilities; gardening; certain landscaping and Improvements on the Cotsion Area,

or portions thereof, and the costs of any other items incurred by the Association for any reason
whatsoever, in connection with the Properties, for the benefit of ail of the Owners.

17 Community-Wide S % Community-Wide Stand %ll mean the standard Q%
@@@o duct, construction, archit , aintenance, or other acti nerally prevailing at the ©©
N\ roperties, or the minimum tan rds established pursuant to & C Restrictions and Rules, AN
°@ Rules and Regulations,oa i ard resolutions, whichever igher standard. Founder sh @
@&X@ initially establish suc ard and it may contain bo tive and subjective element:
® Community-Wide S rd may evolve as developmenfiprogresses and as the needs and@ res
@@ within the Prop@c ange. @@ ‘ @@

1.18  Deed of Trust. Deed of Trust shall mean a Mortgage or a Deed of Trust as the case
may be.
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Q @
@@ 1.19 @iogment. Development shal Desert Village Townhomes@@ding to
the Piat.

1.20  Dwelling Unit. Dwelling Unit shall mean a single-family dwelling, with or without
walls-ar roofs in common with other i@e-family dwelling units. The ing Unit includes fee Q%
i he real property lying dir @ neath the single-family dwellifg;and, subject to Sections @Q
24, 1.25, and 2.14 below, s%@er land as shown as private p§ within Lot boundary lines @
@

Y @ on the Plat. 0\@ 0\

&® 50 &
@%\ 1.21  Fiscal " Fiscal Year shall mean the accounting and reporting pcr‘i@v
©©

the Association se by the Board from time to ti@@ @

© 1.22 nder. Founder shall mean C sert Village Partnership, L.P, elaware
Limited Partnership, its successors and any Person to which it shall have assigned any rights
hereunder, except that a party acquiring all or substantially all of the right, title and interest of
Desert\Village Townhomes in the Pro

ther similar involuntary t

5
esert Village Townhomes ©©Q

) o) P | o)
®@ 123 Founder ant) Control Period. Fo @%eclarant) Control Period ®@
@ have the meaning assi o it in Section 3.6. @@g\ N
©
S

© ©
1.24 Gh@nment Assessments. Gov@t Assessments shall mean@ments

© required by locMovermnental authorities having Jufisdiction over the Properties.

1.25  Holidays. Holidays shall mean Christmas, Thanksgiving and New Year’s Day, and

such-gther holidays as the Board may designate from time to time.
&% &

3 S
©© 126 Improvement. I@emem shall mean any struct@@ appurtenance thereto of @
every type and kind, including.but not limited to Dwelling Units:and other buildings, walkways, \

'~ , fences, screening walls, blo @

°\@ sprinkler pipes, or areas, \?@ s, roads, driveways, parking
\© walls, retaining wall 5{\\’ 3
covers, railings, plafitings, planted trees and shrub s, signs, storage areas, extefior air

©©© conditioning a@@ér—soﬂening fixtures or equi ) @

1.27 Limited Common Area. Limited Common Area means that portion of the property
owned by the Association shown on the Plat as dedicated to the exclusive use and enjoyment of
the (%:er of the Lot to which such Limited Common Area is adjacent anod%r appurtenant and as

ided for in Section 2.14,< 3
@ rovided for in Section 2 14©Q @Q ©©Q
N 128 Lot. Each L%j wned in fee simple by @ . However, area within the %

<\@ surveyed Lot houndaries@ side the Dwelling Unit walls § e treated as Limited Commot @
%\Q Area for use purpos as exterior area for maint purposes. To the extent t
@) boundaries are lar, &n the Dwelling Unit, the purpose of laying out a Lot larger e
©© Dwelling Unit ow flexibility in the origina (struction. After the initial con ion on a
Lot, subsequent:construction, if any, may occupy=any portion of the surveyed Lotj=subject to
approval by the ACC and all other provisions of this Charter. An Owner may construct appurtenant
structures and personal landscaping outside the boundaries of the Dwelling Unit and within the

©©@% ©©@% 4 Q@Q
N X N

&

o
N
@Qé&

@©®
&

M O
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© r provided in this Charter a@;"@

\, County Q%
©©
P & P
(o S o
© © ©
rear area of th@@yed boundaries of the Lot o@imimd Common Area, subjec ritten
approval in advarice by the ACC.
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1.29 Manager. Manager shall mean the Person appointed by the Association, if any,
hercander as its agent and delegatet@%ain duties, powers or functiopg=of the Association as Q%
¢

Bylaws.
’ P o

1.30  Member, Me _u:ﬂ: ip. Member shall mean any-Person holding a membership in &&\
the Association, s provided it ks

rights and privileges "\ S
obligations contai this Charter and the Articlesﬁ@ aws, ACC Restrictions and %@, and
Rules and Regul s. © @

1.31 Mortgape, Mortgagee, Mortgagor. Mortgage shall mean any Recorded first
mortgage or first deed of trust. The term “Deed of Trust” or “Trust Deed” when used herein shall
be nymous with the term “Mort ” The term Mortgagee shall a person or entity to %
a Mortgage is made and s lude the beneficiary of a D rust. Mortgagor shall @Q
er, or its Lot to another (i.¢ aker of a Mortgage), and
shall include the Trustor @s

eed of Trust. The term “Trugt hall be synonymous with the g@\
term “Mortgagor,” ‘-“ “Beneficiary” shall be ss with the term “Mortgag \©

1.32 Noti Board Adjudication. Notice@@ ard Adjudication shall mean @b of

the decision of thevBoard, delivered in person o@ riting by mail or personal s@ , of its

decision rendered‘at a hearing.
133 Notice of Members Meeting. Notice of meetings of the Members required or

Wd for in this Charter shall be ié@iﬂg, shall satisfy the notice m@nems set forth in the Q‘%
- ©

ean a Person who mortgages

1.34  Reserved. _ {@\ . {@\

1.35 Owncr%?gner shall mean the Person o
Owner of record (in thigoifice of the County Recorder '
or an undivide@@’implc interest in a Lot. No nding any applicable theory, r gtoa

Mortgage, the tert Owner shall not mean or include’a Mortgagee unless and until such party has
acquired title pursuant to foreclosure or any arrangement or proceeding in lieu thereof.

136 Person. Person shall @e% a natural individual or any otentity with the legal Q%

r@ﬁt hold title to real property. © ® ©

1.37 Phase I. Ph K; shall mean all of the real property described in the Plat for \
“DESERT VILLAGE TQ@OMES —PHASE 1.” . N . 0@
© S

1.38 Phas evelopment. Phase of Develgpment shall mean (a) Phase I, an all
the real prope@@ered by a Supplemental C@&&eeorded pursuant to Artich@@%f this
Charter.

@Q\%



© G
AN N
X0 D X0 D
o X o X
Q > ©§§\\ Q > ©§&\
©© 1.39 %@ Plans shall mean such plm@{%} specifications as may be requi y this

Charter and by ATC Restrictions and Rules.
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AN N

S — PHASE I”, a

d recorded in the
SE

modified, amended,

1.40 Plat. Plat shall mean “DESERT VILLAGE TOWNHO
pla unit development Plat, exe and acknowledged by Foun
s of the Washington ecorder, as the same

C
\ pplemented or expanded Q‘@@;rdance with the provis% Article XV concerning ©©

amendments or supplementsa:this Charter in conjunction withsannexations to the Properties QS@X

Q&\Q\ herein provided. o @ O\Q\ o\@
X

1.41  Pro roject shall include the real identified in Exhibit A, to with
the buildings, i ements, and permanent fixtu ated thereon, and all easeme rights

appurtenant thereto. The Project shall also include any land annexed into the Associationi and made
subject to this Charter.

%1.42 Properties. Properties mean (a) Phase I, and (b) ea ase of Development %
@@bed in a Supplemental Ch annexed to the Properties. ©© ©@

. 0\ 1.43  Record. Reco Filed. or Recordation. Reco corded, Filed, or Recordatiogl@\
. @\ shall mean, with respect, document, the recordatio document in the office 0t§t®
g & S

County Recorder of W@ngton County, Utah.

© & . © ©
@@ 1.44 %%ghnd Regulations. Rules and &@tlons shall mean rules and @om as
may be adopted-#nd promulgated by the Board putSuant to the Bylaws and this Charter, as the

Board deems necessary or desirable (i) to aid it in administering the affairs of the Association, (ii)
to ensure that the Properties are maintained and used in a manner consistent with the interests of
the ers, (iii) to regulate the use ot@&»mmon Areas and to regulat personal conduct of

t embers and their guests the o) (iv) to establish penalties infractions thereof, as ©Q%
\@Jc rules and regulations ma&@nended from time to time. \ \©
. @ al Wehicles. Recreational Vehig@all mean all watercraft, tra X @
@&\ trailers, campers, camfjex shells, tent trailers, motorhom wmobiles, all-terrain-vehiclés;
road motorcycles, aid)off-highway-vehicles (ATVs addJOHVs, respectively), dune b , OF
N . . \

of the foregoing and trailer@arry any of the foregoing.

1.46  Special Assessments. Special Assessments shall mean a charge against each Owner
and his Lot, representing a portion of the costs to the Association of defraying any extraordinary
expenses incurred or special projects ved as set forth in Article VL. % Q%
©

P

©© 1.47  Special Founder Rights. Special Founder Rights shve the meaning provided @
\ in Section 12.1. \ \
e e o G
@&\@) 1.48 Streets.@%@ets shall mean public or p@ streets and thoroughfares i@
© Properties. © ©

©
& S o 8
1.49 lemental Charter. SupplementakCharter shall mean any supplemental Charter

of covenants, conditions and restrictions and reservation of easements, or similar instrument,
which extends the provisions of this Charter to all or any duly annexed portions of the Annexable

@@ @Q% 6
\© \© AN AN
o\@ o\@ D P>

0\@
£
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©© Territory and r@ tam such complementary o@ﬁded provisions for such add&@@land as

are herein authoriZed by this Charter.

1.50 Trust Deed for Assessments. Trust Deed for Assessments shall mean the deed of
icte\ VII to further secure the ’s obligation to pay Q%

tru eated by this Charter in Art
sinents and to provide the ion with the power of non trust deed foreclosure @)
\ vided for in Utah Code Ann. -1-19, et seq., as amended f e to time. \©
&G 1.51 Vehlcl@i@\(e shall mean any and all equipmsit or device (mobile or immobi \@

A\ winme
Q&\Q operable or inoperabl e,

y type, designed to transporfgersons, objects -- or are designe.

transported on whe ids, skis or tracks -- including, vithout limitation, dump truck ent
@@ mixer trucks, S@ﬁﬁs delivery trucks, buses, ai \=)‘-~\ tra;lers Recreational Vehlc@.wans
cars, pickup trucks, motorcycles, other devices or“equipment similar to any of theforegoing,

whether or not used for daily transportation.

©©® DESCMOES@@&;;%I;MP@@ y ©®
N .

o N The real property whighis associated with the Develo
g@@g\ hereafier continue to b auid I

g

of this Charter consj

@©> Territory; TOG WITI—I all easements, righ Ok
@ incident to, ap ant to, or accompanying the ibed parcel of real property.

ALL OF THE FOREGOING I[$ SUBJECT TO: All liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-governmental authorities;
all t reservations and exclusio y mineral reservations of and rights incident Q%
@ o; all instruments of recor ch effect the above-describe r any portion thereof, @@
cludmg without limitation, rtgage; all visible easement ghts-of-way; all easements X
@ and rights-of-way of rew@ny casements, rights—of-wa roachments or dlscrcpanme’x@
% otherwise existing; an g mc-- ent for each and every pipe able, wire, utility line, or s
Q& facility which traver -.“

@ of all Developme g
@ from, maintenance of, and replacement of all su
similar facilities.

gr partially occuples the above- ibed land at such time as cons n

rovements is complete; an sements necessary for ingre @ oress
ipes, line, cables, wires, utility.lines, and

%} RESERVING UNTO FOUND however, such easements an%i ghts of ingress and %
e ver, across, through, and the Properties and Annexdble Territory, and any Q
rovements now or hereafter d thereon, as may be rea necessary for Founder @@
@X n a manner which is reasona% d consistent with the provns:% this Charter): \
Q\Q\ (a) To con \qd complete the Impmvem @\Founder deems to be approg@
@g& and to do all things r ably necessary or proper in ¢ tion therewith;
©© (b} @%s&uﬂ and complete, in addlfigE(%\phases of Development, on tﬁ:«g}%\ exable

Territory or any portion thereof, such Improvements as Founder shall determine to build in its sole
discretion;



O O@Q SV 0
45 & 45 4
& O ® ) ®
© (c) [@ prove portions of the Properti ith such other or additional Ir@ﬁments,

facilities, or landScaping designed for the use and enjoyment of all the Owners or Founder or as
such assignee or successor may reasonably determine to be appropriate; and
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ing reservations, the Propertiee Annexable Territory, or ary@\

%{d) To develop, construc@%d improve lands adjacent @e Properties or the
able Territory. ©© @)

. @} If, pursuant to the fo

A® Improvement thereon, jis rsed or partially occupied @rmanent Improvement or 'l@
Q&\ line, a perpetual ease or such Improvement or utili shall exist. Such easement s e
© in favor of such utility)as is providing the service. er, water, telephone and elei@ ines
@Q shall be owne ¢ respective utilities serving théiProperties.
ARTICLE I

OWNERS’ PROPERTY RIGHTS

©Q%21 Owners’ Easeme % ent. Each Owner sha@@ght and easement of ©Q%
i 58

@se and enjoyment including, b imited to, the right of ingre egress to and from his Lot @
N @ and in and to the Common, . Such right and easement shallbe appurtenant to and shall pags@
o C) with title to each such Lg in no event shall be separat .\} efrom. Any Owner may grani
E{'&\ use and enjoyment d ed herein to any tenant, les uest, or family member, an a
©© contract purchaser {@ resides on such Lot. All such {{@s are subject to this Charter, ©©

@ 2.2 @m for Convevancing. Any deéd, lease, mortgage, deed of trust, or other
instrument conveying or encumbering title to a Lot shall describe the interest or estate involved
subsgially as follows:

@Q All of Lot of Dtﬁ@ge Townhomes, a p}m@ development, @Q‘%
@ according to the offici at thereof, subject to the Charier of Declarations, @
N AN Conditions, Coven §and Restrictions and Reserva@iq@\af Easements, on file in N @
the office of the N gton County Recorder. Q\Q\ 3 Q\

e

4 - 4

Q) Whether or e description employed in h instrument is in the above- 1ed

@@ form, however@{\%ovisions of this Charter sha@ nding upon and shall inure @i@;mﬁt
of any party whodcquires any interest in a Lot.

2.3 Transfer of Title to Common Area. Founder represents that it will, on or prior to
the conveyance of a Lot, convey Association title to all Com rea. Founder further %
hat it will discharge all Ij @d encumbrances on said C rea on or before the ©@
\@ e and Close of Escrow of the lasf Lot. @

. @\@ 24  Limitations-d5“Common Area Easement. A “Ofvher’s right and easement ot;@@
g&\ and enjoyment conce e Common Area shall be su% o the following: %\
©©

@ (a) wt to the provisions of Articl f this Charter, the right of th iation
to dedicate or trafisfer all or any part of the Comivon Area to any Person or public-agency or

authority for such purposes and subject to such conditions as may be agreed to by the Association.
Any such dedication or transfer must, however, upon Notice of Members Meeting be assented to
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©© by (i) Mo—third@ of the vote of the Owners @ m person or by proxy or r@wd by
ballot are entitled’to cast at a meeting duly called*for the purpose and (ii) the locaFmunicipal
authority.

b)  The right of the Asso igtion, to be exercised by the Bo to establish uniform %
C@ and Regulations as set fort tion 14.9; ©©Q

. é@\ (¢)  The right of under and its sales agents, resentatwes and prospective @\
N ©\ purchasers, to the nonexg use of the Common Area an facilities thereon, without ¢o \
Q&\ to full access, ingress, s, use and enjoyment, in 0 how and dispose of the Pro@
© and the Annexable Tégittory as provided herein, until t Close of Escrow for the sale 6Ta’Lot
@@ in the Propert@r&l the Annexable Territory@ded however, that such j@all not
unreasonably inteffere with the rights of enjoymentof the other Owners as provided herein;

(d) The rights and reservations of Founder as set forth in Article IA of this Charter;
% ) The right of the Ass %, to be exercised by the B reconstruct, replace ©Q%
nish any Improvement or ortion thereof upon the Commo a in accordance with the

. @ original design, finish or s of construction of such Imprent N @

o EN o ON
\@3 ) The rig e Association to replace des trees or other vegetation an
P
© trees, shrubs and gré COVer upon any portion of the@ on Area; ©

@ () @nght of the Association, to b@etmsed by the Board, to reasonably restrzct
access to portions of the Common Area and to limit the number of guests and invitees of members
using the Common Area;

% The easements show; @%ﬁ: Plat and those reserved &1 lied in this Charter, ©Q%
@@ ing without limitation, the@@nents set forth in Sections 2. 2.8, and 2.11. @

(i) The rlght 0 oard to suspend a Mem ber \@fng rights as provided for inot @
g&Q Bylaws and the right t nd a Member’s right to the on Areas and Facilities duri
period of vnola@g@‘ ¥ provision of this Charter, o@ ACC Restrictions and Rul% ny
© Rule or Regulati ¢ Association,; © ©
m The right of the Association to enter into cross-use agreements, agreements or
leases which provide for use of the Common Areas and Facilities by a similar Association in

consi%tation for use of the Common %gas and Facilities of the other %ociation, or for cash
v ation; and

SO

XQ (k) The right of th%@clanon to be exercised by th @d to take such steps as are \©

Q\@ reasonably necessary or d e to protect the Common %r mst foreclosure. ®@
Q&\ 2.5 Parki \stnctions. In addition to the g restrictions provided for in %n
10.6 (a), the Ass n, through its Board, is her powered to establish “parki guest
@ parking” and “tio_parking” areas within the portidns’of the Common Area improv Streets,

driveways, turnarounds or community parking areas. The Association, through its Board, is also
empowered to include in the Rules and Regulations, the ability to enforce the parking restrictions
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©© imposed pumu@his Section 2.5 and those set@@ in Section 10.6(a) by all me wiul for

such enforcement; including the removal of any violating Vehicles at the expense of the Owner of
the Vehicle and imposing fines.

%2.6 Easements for Public ice Use. [n addition to the foregfihg easements over the %
on Area, there shall be an er hereby reserves and co for itself and all future @Q
@wncrs within the Properties, e ents for public services of the City of St. George in which the @

N @X Properties are located, including but not limited to, the right & police and fire departments go@\

Q@Q\ enter upon any part of % mon Area for the purpose ing out their official duties%%\@}

© 2.7 f posés) In addition to the foregoin ents
@@ over the Common Area, there shall be and Found reby reserves and covenants@ self and
all future Own ithin the Properties, easements for public and private utility purposes, including

but not limited to, the right of any public utility of ingress or egress over the Common Area for

purpoges of reading and maintaining meters, and using and maintaining fire hydrants located on
@mom Area. The Lots shall als@ubjea to such public utility é@ents as shown on the Q%
@ nd as required by the City @@ eorge. @@ @@

N @ 2.8  Easement croachments. If any portiq(@}sf a Dwelling Unit or otherQ}
% @)\ Improvement construc ounder, or if any portion o @}: ling Unit or other Improve \1\‘;\
E{}X\ reconstructed so as to tantially duplicate the Dwelli nit or other Improvement ori :5'?\& Hy
©© constructed by Fo , encroaches upon the Co reas, Limited Common A Sother
@ Lots, as a resul e construction, reconstruction; reépair, shifting, settlement or movement of any

portion of the Properties, a valid easement for the encroachment and for the maintenance of the
same shall exist so long as the encroachment exists.

ification. For so long as (i)@@der owns any Lot in Q%

9
t@@‘operties or {ii} Founder h t to annex all or any porti e Annexable Territory ®
Cﬁ: the Properties, Founder hegeby-#xpressly reserves for its be f@n‘ the benefit of its agents, \Q
o @ employees and contractors for the benefit of its succ@ and assigns, a nonexclusi @
@@ easement appurtenant @ nnexable Territory, in, to, and over the Common Area for a
©

Founder Easement: 1

ingress, egress, use jjoyment, in order to show erties or Annexable Territo S

prospective purc , or to develop, market, sel@ r otherwise dispose of the P,
Teritory.

©© the Annexable

2.10 Reserved.

%2.11 Association Easemen;i%e Association shall have an @wnt to be exercised Q%
daylight hours, except in se of an emergency as determi the sole discretion, of ®
e Board, to enter upon the ited Common Areas and Lots fi urpose of carrying out and @

X performing the functionse Association as set forth 4 \

o N Restrictions and Rules, .o \ Rule or Regulation of the
S S °
©©

2,12 Wai f Use. No Owner may t himself from personal iﬁ@/ for
@ assessments d ted by the Association nor rel the Lot or other property 0@ y him
from the liens and charges hereof, by waiver of the use and enjoyment of the Common Area or

any Improvements thereon or by abandonment of his Lot or any other property in the Properties.
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@@ 2.13 %@ Each Owner shall execut@@ instruments and take such a@(\:\as may
reasonably be specified by the Board to obtain a separate real estate tax assessment of €ch Lot. If
any taxes or assessments may, in the opinion of the Board, become a lien on the Common Area,
or any part thereof, they may be paid by the Association as a Common Expense, and the
As tion may levy against the @ a Corrective Assessment a@:ﬂomﬂs paid by the Q%

iation to rectify the problem. () ©© ©©

. L@\ 2.14 Lot/Limite mon Area. Fach Lot is owq%in fee simple by the Owneg.@\
. @\ However, area within the eyed Lot boundaries but b @ e Dwelling Unit walls sh @
i&\ treated as Limited Cofftbn Area for use purposes and a rior area for maintenance p S5,
@) The purpose of lay{.@ut a Lot larger than the Dwell; nit is to allow flexibility in ginal
@Q construction. he initial construction on a L@ bsequent construction, if any: occupy
any portion of the surveyed Lot, subject to approval by the ACC and all other provisions of this
Charter. An Owner may construct appurtenant structures and personal landscaping outside the
boundaries of the Dwelling Unit and within the rear area of the surveyed boundaries of the Lot or
th@iwd Common Area, subjec@ﬁen approval in advance by @J CC. The Board may %
Rules and Regulations cm@ the use of the Limited Co eas. QQQ
fide that the Community-Wide X
P @

‘. @\ efit 5 cofitains both objective and subj @
f&\ standards, appearances{a ver time. Owners further a&&o
© operties at any given time,

@@ abide by the C-Wide Standard prevailini 1 fie)
I

2.16 ing of Adjacent Property. Each Owner, in perpetuity, by acceptag of a deed
to a Lot waives and forfeits any right to object to, protest or support any protest or contest to the

zoning or re-zoning sought by Founder -- for higher density residentjal, service business,
re nal, commercial or such pu@ (other than industrial) as ar@itted by the City of %
orge — of property located @j@ t to the Properties. ©© QQ
o @ 2.17 Display of . The Association may not ibit an Owner from displayirgi@
‘. @ the United States fla ox a dwelling or on the O ot or Limited Common
&&\ appurtenant to the Ow% ot if the display complies w@nited States Code, Title 4, Cha i

The Association by rule of the Board, res%@ isplay of a United States fl the

©© Common Area@
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ARTICLE III
DESERT VILLAGE TOWNHOMES OWNERS ASSOCIATION

QQ%IH Organization of ion. Founder has caused or. use the Association to ©Q%
\@e organized and the Artic]es{n@ ith the State of Utah, Depa of Commerce, Division of \©
. Corporations and Commerci de. . o
i il e P

@@ 3.2 Paﬂies@owers. The Association shal@% such duties and powers as s Q

© in the Articles, Byla@s) ‘and this Charter (and such o wers and duties as properl ted

@@ or assigned through’ the ACC Restrictions an s and Rules and Regulatit@ s such
documents are arfiended from time to time.
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@@ 3.3 % Every Owner shall l@mber of the Association. 1\4@@(§shlp in
the Association stall be mandatory and shall be appiittenant to the Owner’s Lot.
34  Transfer. Membership in the Association is nontransferable and shall not be
\3 from the Lot to which it appertains. % . Q%

Q 3.5  Non-Liability fo TQ The Association shall not@@able, in any civil action ©©
rought by or on behalf of a Member, for bodily injury occurring to a Member, or a Member’s AN
Y Injury occui A

Q\@ guests, invitees, licensees spassers, on the Association, mon Area or Limited Comlgl
g&\ Area. This immunity fi ability shall not be effective i?i'é?‘- ssociation causes bodily inj
mon Area or Limited Comm -@* rea by its willful, wanton, (@ sly

the Member on the

@ negligent act o@&issmn or omission. @

3.6  Board Acts for Association. Except as limited in the Charter or the Bylaws, the
Board acts in all instances on behalf of the Association. Notwithstanding the foregoing, the

Founder, shall exercise all of the of t wers and duties that would b erwise exercised by %
t d of Directors during th er (Declarant) Control Peri e Founder (Declarant) Q
ntrol Period means the perioc@

orth in Section 4.1(b). During @

ime commencing on the daée hart affects the Property ©©

and continues until the termipgtion of the Class B membership
be relieved of such power a@

o 0@ such period of Founder ant) Control, the Directo
al" Tt < i
© Q © O
) S Anncgaé@ S
VOTING TS
4.1  Vote Distribution. The Association shall have the following two classes of voting
‘“eh"’ Q% Q% Q%
@ (a} Class A. Class @mbers shall be all the Owne@%ss A Members shall be ©©

\, entitled to one vote for each which he or it owns. In no evhowever shall more than one .\,
@ Class A vote exist with t;e o any Lot. @ @\@

&
(b Class he Class B member is the F t. The Class B member is en to
© three (3) votes fo Lot owned. The Class B n@ship will cease and be conv Class
A membership ears after conveyance of the fir
following events:

% ) Six (6) months the date on which all of the Uni have been conveyed %
©@ o Persons other than Found SUCcessors, assigns, and a ©©@

ot to a purchaser; or upon the earhiest of the

X (ii) The F ; executes and records a wntt ;ver of its right to control the
\%} Association, N
G

S

® 4.2 Multi@%wnershlg. In the event there i&e than one Owner of a partlcu&
@@ the vote relatinw Lot shall be exercised as su ners may determine amon%ﬁ@selves
A vote cast at a

Association meeting by any o h Owners, whether in person oeby proxy,
shall be conclusively presumed to be the vote attributable to the Lot concemned, unless an objection
is immediately made by another Owner of the same Lot. [n the event such an objection is made,

©©®
Y Y g Y
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©@© the vote involv: ©1>not be counted for any purp@@%soever, other than to deter@&%'@a:ther

a quorum exists.
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4.3  Expansion of Terms. As the Development is expanded through Supplemental

C , the terms of this Article be expanded and extended t Qs%sch additional lands. %
c i Q
ds

ally including, without limigation, the extension of Class B rights to the additional
@ @0@ @@
o D @D D
O O ARTICLEV &\ PO
%\ q@ JURISDICTION OF ASS@ION @
@) Q ©

@@ The As&;@@m has been organized to pro@@r the operation, maintenance ation
and architectural€ontrol of the Properties and Improvements and to administer the Conifon Areas
of the Association. The Association shall have jurisdiction and authority over the Properties and
the Members of the Association to the full extent allowed by law and also as provided for in this

Ch: and in the Articles, Bylaws, C unity-Wide Standard, ACC R tions and Rules, and %

nd Regulations, as such nts may be modified from ti time. The Association @Q
@ay also maintain public are @m the Properties, X \©
@

) @\@ ) @x@’ ARTICLE VI , A\ , @\@
%\ @i?%\ COVENANT FOR ASSE‘.()@&TS ©®
©
©© 6.1 %%i_bn of Assessment Obligatiog.ﬁh Owner of any Lot by acg@e ofa
deed therefor, ther or not it shall be so expresséd in such deed, is deemed to covenant and

agree to pay to the Association (1) Annual Assessments for Common Expenses, (2) Special
Assessments, (3) Corrective Assessments, (4) Government Assessments, Assessments, and (5) any
oth ount or assessment levied by the\Board pursuant to this Charter; &l such assessments to ‘%
ablished and collected as provided in this Charter. The Associati all not levy or collect @Q

y Annual Assessment, Spec'a@bessment, Corrective Assess e@r Government Assessment @
. N, that exceeds the amount ne ry for the purpose or purpo; es-Yor which it is levied. All such N
@ : M . @

@ assessments, together wit rest, costs and reasonable a hsy's fees for the collection theregf

%\ shall be a charge on % ot and shall be a continuing<lieh upon the Lot against whic
O assessment is mad such assessment, together withinterest, costs and reasonablg eys’
@@ fees, if applic all also be and remain the personal obligation of the Person @ was the
Owner of such property at the time when the assessment fell due. This personal obligation cannot
be avoided by abandonment of a Lot or by an offer to waive use of the Common Area. The personal
obligation for delinquent assessments liability shall not pass to any new Owner (“Purchaser”)
su@ms in title unless expressly ax@d by such Purchaser. @Q%

© @Q
@ 6.2 Purpose of An d Special Assessments. The&@] and Special Assessments @
. gg} levied by the Association sh: used exclusively to promote ﬂ@ ommon health, safety, beneﬁt\ f@\

o ©\ and welfare of the O $v¥ind for the improvement a @mtenance of the Common Aged,
@%\ including establishin nding a reserve to cover maj air or replacement of ImproveHie:

within the Com @rea and any expense necesE@ desirable to enable the ,.-;\m'
u

@Q perform or fulfill iy obligations, functions, or pu nder this Charter or its Articles,”
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© 6.3 %ﬁl Assessments. Annual Aﬁ%ﬁs\ments shall be used to sati ommon
Expenses of the Xssociation, as provided herein and in the Bylaws. The initial Annual Assessment
shall be Seventy Dollars ($70.00) payable in twelve (12) equal monthly installments due on the
first day of each month. The Annual Assessment shall be based upon the Budget prepared by the
Bo@% The Board shall authorize an@ the amount of the Annual ent upon each Lot, Q%
@ vided herein, by a majorilﬁva@ f the Board. The Common-EXpehses of the Association, ®
therefore the Annual AE@ nt, may increase because ofg g other reasons, Common @

d
5 ég} Facilities constructed in th: discretion of Founder. Nothi rein shall obligate Founder B&@\
O

Q@Q\ construct any Commo ies. @@ %\
©
NN

6.4  SpegialAssessments. In addition to ual Assessment, a Special ent
@ can be assessedito)pay the costs of any one or mo he following:

(a)  Approved by Board. Special Assessments for the following extraordinary expenses
can be levied by the Board without Member approval:

©©Q (i) An exrraoexpense required by an ord urt; ©©Q%

N @ (i) Anex inary expense necessary to repair or maintain the Common Arga@
. @)\ or any portion or which the Association i sible where a threat to persg
©§§§\ safety on the on Area is discovered. Prior t%%;mposition or collection of a §| & 14

WD

Assessmen uant to this subsection, the Bo all pass a resolution containi - itten
finding the necessity of the extraordinaty>expense involved and why =\'~}= nse was
necessary and was not or could not have beenteasonably foreseen in the budgetg process.
The resolution shall be distributed to the Members with the notice of Assessment;

Q% (iii) Taxes payable @J&shington County as dcscrib@ Section 7.2 of this Q%
©© Charter; and @ ©© ©©
N

X0, (ivy To -((; the Common Areas against foosuxe; and N @

Q&X@ ) <>\g’ver other short falls, or oth Q%@ds approved by the Board as ¢
©© écs

reasonably ary for the protection or presefyation of the Properties, provided. that'any
© such as@%nt levied under this subpar v) does not exceed fifty perce %) of
the currerif Annual Assessment.

(b)  Approved by Association. Special assessments which must be assented to by more
tha percent (50%) of all votes which Members represented in pers y proxy, or by ballot %
a@ titled to cast at a meetingé) ed and held for such pu ursuant to the Bylaws @@@
ifvolve: @

AN
Q&X@\é@ thereon;(i;nd %e\@&@\cemem or improvement g%\ @@)mmon Area or Improv%@g@
©

© © O
@@ i @ an extraordinary expense n@@’y to repair or maintain the Co n Area
or any p

on thereof for which the Association is responsible.
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© 6.5 tive Assessments. In additi the Annual Assessment an¢§§pecia]

Assessments, the”Association may levy Corrective Assessments against a particular Owner and
his Lot to pay the following: costs directly attributable to, or reimbursable by, that Owner, equal
to the gosts incurred by the Association for corrective action, plus interest, an administration fee
of n percent (15%) of the tota@; of the corrective action, ar@ler charges on such Q%

ctive Assessmenits.
‘ > QP P X

o @\ The Board shall ddi@a Notice of Noncompliance ight to Hearing to the Owne,r@\
upon whom it intends é&&@ Corrective Assessment. C e Assessments shall be duf;%@

o S S ¥
payable in forty-five (45) days followitig delivery of Notice of Board Adjudication
and shall bear interest thereafter at the rate of eighteen percent (18%) per annum until paid in full.

R i ) QY 3

6.7 Government As ents. In addition to the (ampial assessments, special ©©
N ssments, the Association shall such additional assessments .\
@ as may be necessary fro

0 to time for the purpose of r g and restoring the dama 2@@
g&\ disruption resulting to s or other Common or Limit mmon Areas from the activi
© the City of St. Geo maintaining, repairing or replaging the City’s utility lines and ies
@@ thereon. It is at@@dgt&d that the ownership o@ tility lines, underground or@ise, is
in the City up to afid including the meters for individtial units, and that they are installéd and shall
be maintained to City specifications.
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\\, assessments, and corrective

8  Uniform Rate of As ent. Annual Assessments ﬁpccial Assessments

i %g pursuant to subsections 6,:2:34.3, and 6.4(a), and (b) of thi er shall be assessed @Q‘%
all @

y and uniformly against alt Owners and their Lots.

N @\® 6.9 Date of Comiréncement of Annual Assessy \ Annual Assessments gb@@}
g&\ commence on all Lot e first day of the first cale onth following the first Clq%
© Escrow for the sale GFa Lot in the Properties, The fifS Annual Assessment shall be ted
©© according to th@er of months remaining int | Year as set forth in the By ritten
notice of any chatige in the amount of any Annual Assessment shall be sent to every Owxier subject
thereto, not less than thirty (30} days prior to the effective date of such change. The Association

shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer or agent
of t ssociation, setting forth whe@the assessments on a specifi t have been paid. A Q%
oc ©

ly executed certificate of iation as to the status o ents against a Lot is
nding upon the Association as e date of its issuance. @

B o 2 >
G5 6.10 Exempt . The following property u@@o this Charter shall be ex

Q&\ from the assessments : N N

o © o o O ey
@@ (a) @@tmns of the Properties dedu@ and accepted by a local pul@@honty;

(b The Common Area owned by the Association in fee title; and
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@@ (©) @mpemes held by Founder. @@ @@

6.11 Notice of Members Meetings; Quorum Requirements, Before any Special
Assessment is levied, the Board shall deliver a Notice of Members Meeting, The quorum required
for action authorized by Section 6:4(b) shall be as follows: at the meeting called, the %
nce of Members or of proxi ed to cast fifty percent (50% (@ outstanding votes shall @Q
@onstitutc a quorum. If a quo r@ not present at the meeting meeting may be called by @
. @ the Board issuing a Notice, embers Meeting at which a qu shall be one-half (1/2) of th;g@\
o @ quorum which was itod” at such preceding meeti process of calling subsequ
N meetings may contin il a quorum is reached and th rum requirement will continu; \be
@ reduced as provided ®@r above at each subsequent m . No such subsequent meetin be
@@ held more thar@&ﬁve (45) days following su eding meeting at which a qu was not
present.
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6.12  Preparation of Budget. At least annually the Board shall prepare and adopt a budget
for, ssociation and the Board sh sent the budget at a meeting @gﬂ members. A budget Q%
Q

nted by the Board is only di ved if member action to disappipve the budget is taken in
ccordance with the limitatimK r Section 215 of the Act. @ ©

LN . . AN

o (@\@ 6.13  Reserve @The Board shall, on behal &ssoeiaﬁon, cause to be fi @

%\ through Annual Asse ts or other periodic assessmehitsan adequate reserve to cover t t
@ of reasonably predi e and necessary major repai ) replacements to the Comm reas.
@@ The Board shall caiise a reserve analysis to be con no less frequently than eveq@ ) years
and shall review and, if necessary, update a previously prepared reserve analysis every three (3)
years. The Board may conduct the reserve analysis by itself or may engage a reliable person or
organijzation to conduct the reserve analygis. The Board shall annually provide Owners a summary

@ost recent resetve analysis @t{: and provide a complete co the reserve analysis Q‘%

te to an Owner upon req formulating the budget eac %he Board shall include ©
\@ reserve line item in an a l@rcquired by the governing do ents, or, if the governing \©
) an amount it determines, baseek@

()
e

<

o documents do not provide amount, the Board shall inchyde,2
@@ on the reserve analysis e prudent. Unless a majori r.\i'i:) e Association Members v

approve the use of reg "\é' fund money for that purpose, oard may not use money in a
@ fund: (i) for daily s i enance expenses; or (ii) for. purpose other than the purpo hich
© the reserve fuftd was established. A Board shaﬂ&tain a reserve fund separat other

. - V
Association funds.

AR TICLE VII

\@ 7.1 @ . @Jtah Code Ann. §§ 57-8a- \
o @ 301,.er seq., any assessmerin @ due shall, togethcr wi.th ﬂw\@
°\© hereinafter provided for.jte e{cp stitute, and remain & contingifiz
% lien on the Lot provided A i {1be subordinate to the lien or equj t
Q f~any Mortgage on the Lot Recorde or to the date any such i

payment on assessments become due. If any insfall t payment on the assessmefit.)
within thirty (30) days after the date on which it becomes due, the amount thereof shall bear interest
from the date of delinquency at the rate of eighteen percent (18%) per annum plus a late payment
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©© service charge@ Dollars ($10.00) if the ass@}t is not paid within ten {10) f when
it is due, or such=farger amount as set by the Board;provided the charge does not excged twenty-
five percent (25%) of the amount of the installment payment, and the Association may, in its
discretion, bring an action either against the Owner or to foreclose the lien aginst the Lot judicially

or judicially. Any judgment obtai y the Association and any fo ure commenced shall
costs, and each and every pense incurred by the

i ¢ reasonable attorney fees
@ssociation in enforcing its righ

not timely made, the Board

a monthly installment payme
o @\ may declare the entire Anp ssessment in default and a@k the Annual Assessment and@\

declare the entire amo & e Annual Assessment immedi due and owing. NG

& X
QO 72  Wa on County Tax Collection, recognized that under the C t the
@@ Association will own the Common Area and th ill be obligated to pay pro taxes to
Washington Couinity. It is further recognized that each Owner of a Lot is a Member of the
Association and as part of each Owner’s assessment will be required to pay to the Association the
Owner’s pro rata share of such taxes. Ngtwithstanding anything to the contrary contained in this
Ct@g or otherwise, Washington C shall be, and is, authorized to t such pro rata share
(013N equal basis) of taxes direc ‘@ each Owner by inclusion are with the tax levied
@n each Lot. To the extent allawable, Washington County is her mected to do so. In the event

o \ that the assessor shall sepa assess Common Areas to the iation, the Board may impos:
NG P pose, )

in its discretion a Spegi sessment to pay such ta:_(e% ey may be incorporated ing&@g

©5€§\© Annual Assessment. o o
$

@ 7.3 iei> The Board may elect to ﬁle& of lien against the Lot of t@@nqucnt

Owner by Recording a notice (“Notice of Lien™) setting forth (a) the amount of the claim or
delinquency, (b) the interest and costs of collections which have accrued thereon, (c) the legal

description of the Lot against which thelien is claimed, and (d) the name of the Owner thereof.

S tice of Lien shall be signed s@l&knowledged by an officer Association or duly

@1 rized agent of the Association(The lien shall continue until th ts secured thereby and
| subsequently accruing amoy fully paid or otherwise

o\@\ under the Notice of Lien a

0\() to the Notice of Lien s‘?r.\(f},\ fully paid or satisfied, th iation shall execute and Recdrd.a
notice releasing the lignypon payment by the Owner o sonable fee as fixed by the st to

©©©> cover the cost o (}.’) and recording the re]l% ien. Unless paid or othcrwi :

the lien may bé\foreclosed in a like manner as a gage or any other manner prowi
including without limitation, a deed of trust as set forth in this Charter.

7.4 Trust Deed for Assessmegts. By acceptance of a deed foll%Lot, each Owner as
Tr@%conveys and warrants to Tmsgl trust for the Association as ciary, with power of
,'the Owner’s Lot and appu imited Common Area, and/al rovements thereon for

\ e purpose of securing paym&%t all assessments (including basis'af collection) provided for in
7> this Charter. For purposes@a s Section and Utah Code .\Q

g&\Q from time to time. Th @latlon and each Lot Owner herel
S ‘

hEre

Sections 212 and 30 e Act, and Utah Code § 57-
other attorney t@ Association engages to act @ behalf to substitute for Bruce ins,
@ with power of sale) the Lot and all improvementsYe the Lot for the purpose of secu payment

of assessments under the terms of the Charter. The Trustee shall mean the attorney for the

safi . When all amounts claimed N\
. other costs and assessments v@ may have accrued subsequ ‘

@©®

AN
O
o
N
©

@©®

o
O

@©®

X
oN
O

58 57-1-19, ef seq., as amend%@
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@@ Association an@@ssociaﬁon may provide notice and disclosure of the Trustee b ing an
“Appointment of Trustee” on the records of the Washington County Recorder.

7.5  Perfection of Lien and Priority. Upon the recording of Notice of Lien by the
Manager or Board, such lien constitut ien on the Lot Owner’s interestiin, the property prior to %
@ er liens and encumbrances© ed or unrecorded, except: ©© QQQ

\ (a) taxand spe%iessment liens on the Lot in fa stof any assessing Lot or special @\
@Q\O improvement district; %@ . @\ f&\@}
@@ (b)  encu ces on the interest of the Lc@r er: ©©
© @ recorded prior to the date o@ recording of Notice of Lien; a@

(ii)  that by law would be a lien prior to subsequently recorded encumbrances.
Q he Manager or Board ma <%%m the assessment lien by foreclosure of the ©Q%
@1 r’s interest. The Manager 0@@ may bid at a sale or foreclogur hold, lease, mortgage, @
N, Or convey the Lot that is subjett t6'the assessment lien. AN AN
codC 3 adiiit

< O O
Q&\Q\ 7.6 Discone of Common Utili
©

Use. As used in thi

@@ assessment whe@@ @@ @@

{a) The Board of Directors may terminate a Delinquent Member’s right:

0] to receive a utility service for which the Member, pays as a common %

Sl P cf
(i)  ofacce d use of recreational facilities.
N oo 5 &

N @ @
o\@@ (b) (i) Befo @(Z%ating a utility service or right
@f& facilities under S@;@ (a) the Manager or Board e

@ Member notices tice shall state: @@ ©
(A) that the Association will terminate the Member’s utility service or right of

access to and use of recreational facilities, or both, if the Association does not receive payment of
the assessment within fourteen (14) cale%ar days; %

QQ (B) the amou assessment due, includin @terest or late payment @
N e; and N \@ \©
@ {C) t %Ober’ right & t a heari O\O 0\@
@@X@ %\ s right to reques gj& Q\Q
© (ii) _(A’notice under Subsection b(i) @@1 clude the estimated cost to reifistate a
@@ utility s@@ﬁ“ service is terminated. © @

() (i) The Delinquent Member may submit a written request to the Board of Directors
for an informal hearing to dispute the assessment.

QQ% ©Q% 18 ©@% ©©Q%

&
> > @ =




Q@@ O@@Q Q@@Q P
@Q&\ ©® @Q&\ ©%\
@@ e the.l A request under Subsection@%all be submitted within foun@ 14) days

te the Delinquent Member receivés the notice under Subsection b
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(d)  The Board of Directors shall conduct an informal hearing requested under in
ace ce with the hearing procedu the Association. Q

©© (e) Ifthe Delinquet@@ber requests a hearing, the A @tion may not terminate a ©©

. é@\ utility service or right of agcéss to and use of recreational ities until after the Board gf@
Directors: o @\
\

G (O O
@5&\ (i) _(eonducts the hearing; and @Q&\ ©%\
o 0" s i, D SF

] If the Association terminates a utility service or a right of access to and use of
recreational facilities, the Association shall take immediate action to reingtate the service or right %
f@@ri g the Member’s payment O@a sessment, including any int d late payment fee. ©@

. é)\@ . o \ . ) 0\@ 7 \@
g{%\ §)] é&@h assessment against the D nt Member for the cost asso@@
®) with reinstati@ tility service that the Associatiop terminates as provided in this 586 16n;
@@ and @@ @@
(i)  demand that the estimated cost to reinstate the utility service be paid before
the service is reinstated, if the estimated cost is included in a notice under Subsection 2(b).

(g) The Associeiti &

.7 Tenant Payment. Th d may require a tenant unde % with a Lot Owner Q%
@@a the Association all future @2@ ments due to the Lot Owngri Lot Owner fails to pay @
assessment for a period of tore than sixty (60) days after thé\\g' ssment is due and payable,

0\ beginning with the next mo or periodic payment due fro enant and until the Associati
5&\@2 is paid the amount owirfg. Before requiring a tenant to p payments to the Associatiory

Association’s mana Board shall give the Lot O otice, which notice shall state €
@@ amount of the ﬁnt due, including any inter e fee, collection cost, and al fees;
(i) that any co f collection, including attorney:fées, and other assessments that bec¢ome due

may be added to the total amount due and be paid through the collection of lease payments; and
(iii) that the Association intends to demand payment of future lease payments from the Lot
Own%s tenant if the Lot Owner does @ay the amount owing within ﬁﬁ%n (15) days.

@©Q If a Lot Owner fails the amount owing withi@en (15) days after the
N ssociation’s manager or Bo ves the Lot Owner notice, thg Association’s manager or Board
WD . Ny S o (O ) 2 O
. A@" may exercise the Associat ghts by delivering a written pod to the tenant. The notice to ¢t
g&\Q tenant shall state that: to the Lot Owner’s failure tdpay’an assessment within the r

@©®

time, the Board has ngty ¢d the Lot Owner of the Boar ntent to collect all lease paymenis, nti]
@@ the amount owi paid; (ii) the law requires tfietnant to make all future lease ents,
beginning with the’ next monthly or other periodic ‘payment, to the Association, until‘the amount

owing is paid; and (iii) the tenant’s payment of lease payments to the Association does not



20210020906 03/24/2021 03:05:31 PM
Q% P@é@ 26 of 54 Washingtdn County Q%
@@ © O ©
N

, g&\@\@
S

theﬁ otne due and owing to the Lot er: (i) beginning with the next

&
N
g@é&

o
O

@ to the date the request wa.@@ s subordinate to a lien hel
tement.

o
S

©© 711 Mort

N X under this Article VII, nor aeach of this Charter, nor the ¢ i

&
N
@ﬁ“@g&

© O
& & 9
o @ £, @ £, @
y & &
constitute a de@der the terms of the lease wit % Lot Owner. The manager @d shall

mail a copy of this notice to the Lot Owner.

A tenant to whom notice is given shall pay to the Association all fuure lease payments as

thly or other periodic %

efit after the notice is delive he tenant; and (i) until the tion notifies the tenant Q
der Subsection (6) that the ar@n owing is paid. A Lot Ow er@ credit each payment that

the tenant makes to the Ass ion under this section against %ﬂbligation that the tenant Owgs@\

to the Owner as thoug ant made the payment to t @e er, and may not initiate a s 't@

other action against ant for failure to make a le&&ayment that the tenant pays@n

Association as requited under this section. @©

&

Within five (5) business days after the amo@ owing is paid, the Associationganager or

Board shall notify the tenant in writing that the tenant is no longer required to pay future lease

payments to the Association. The manager or Board shall mail a copy of this notification to the
Lo ner. The Association shall d&@ money paid to the Associati der this section in a %
te account and disburse ﬂ@}@ y to the Association until ﬁum owing is paid; and Q
y cost of administration, not to.exceed Twenty-Five Dollars ($25.00), is paid. The Association @

shall, within five (5) busin&%ays after the amount owingo@id, pay to the Lot Owner aKQ}

remaining balance. 0\@2\ @@

78 Sta t of Account. The Manager 60 Board shall issue a writte ﬁ@ment
indicating any ynpaid assessment with respect to@%? covered by the request, up@@ written
request of any Owner, and payment of a reasonable fee not to exceed Ten Dollars ($10.00). The

written statement shall be binding in favor of any person who relies in good faith on the written
statement upon the (i) remaining Owners; (ii) Manager; and (iii) Board. Unless the Manager or
Bo@omp]ies with such request withiijten (10) days, any unpaid ass% ent that became due

person requesting the @@Q
AN

7.9 L mbrancer. An encumbrang =@ ding a lien on a Lot may pa @@
unpaid assessment d \ th respect to the Lot. Upon s S?ﬁ tyment, the encumbrancer haé%h n

teunts paid. @ @

on the Lot for th

7.10 E%uimu]ative Remedies. The assessment liens and the rights to foreclosure and sale
thereunder shall be in addition to and not in substitution for all other rights and remedies which
the A§ociation and its assigns may have hereunder and by law, including a suit to recover a money

ju t for unpaid assessments, as provided. %

age Protec (l;- Notwithstanding all other provisions hereof, no lien created
N ision h AN
ment of any provision erm@
Nl

Jthe rights of the Beneficiary \J\ Recorded first Deed of
s of trust) upon a Lot made i
such

shall defeat or render inya K v
(meaning any deed of ffusi ‘Q\\

A\
faith and for val e@lded that after such Beneficja o1 some other Person obtains ti
Lot by judicial@ losure or by means of the power

set forth in such Deed of Trus ough a
deed in lieu of foreclosure, such Lot shall remain subject to the Charter and the payment of all
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©
@@ installments of@@sments accruing subsequer@@e date such Beneficiary or@@]’erson

obtains title,

7.12  Rent After Foreclosure. In the event the Association takes title to a Dwelling Unit

foreclosure, the Board may el allow the occupant to remain ifthe Dwelling Unit and %
cupant shall be required to asonable rental to the Assc@ iod for the Dwelling Unit. ©©Q
. @ . @ ARTICLE VI -\ @
o @ ARCHITECTURAL CONT, @
N D

. of Committee. The ACC shal(gonsist of three (3) to five (5) mémbers.

@@ The Board shall the power to appoint and r@ all of the members of the @ermns
appointed to the*ACC by the Board need not be bers of the Association. If the ' ACC is not
appointed, the Board itself shall perform the duties required of the ACC. Individual Board
members may also serve as ACC members.

ACC General Powe; e ACC may promulgate I %lc standards against ©Q%
to examine any request miadg pursuant to this Article, in orderio ensure that the proposed

AN lans conform hannomoli%@he exterior design and existi o N

aterials of the Improvements on
@)\ the Properties. This pow | include the power to iss e ;€ Restrictions and Rules Whlf@é)\
g{% among other provisio y set forth procedures for r}g bmission of Plans for approv

state additional fac hich it will take into conmde@ in reviewing submissions.

@ 83 @lew of Plans and Specifications.*The ACC shall consider and act Qﬂ any and
all Plans and specifications submitted for its approval under this Charter and perform such other
duties as from time to time shall be assigned to it by the Board, including the inspection of
co tion in progress to assure its rmance with Plans and speci ions approved by the %
0 exterior constructlon n, removal, relocation, re demolition, addition, @Q
@1 dification, external deco t redecoration, or recons @1 of a Dwelling Unit or @
@ Improvement, including layd}pmg, in the Properties shall b menced or maintained, unt;l@

@ the Plans and specific t therefor showing the na d, shape, height, width, ¢ 1
Q& materials and locatlon@ne same shall have been subm to the ACC and approved in g
by the ACC. The shall approve Plans and spem@ons submitted for its approva@ if it
© deems that th struction, alterations or additi contemplated thereby in cations
indicated will not'be detrimental to the appearance of the surrounding area or the Properties as a
whole, that the appearance of any structure affected thereby will be in harmony with the

Community-Wide Standard, the surrounding structures, and that the constryction thereof will not
de@g\jrom the beauty, wholesome d attractiveness of the Lots @\e Common Area or Q%
- ©©

@@ joyment thereof by the N@@ and that the upkeep and@@ ance thereof will not
come a burden on the Asso.

6 @ The Associatio o@ charge a plan fee that is e @\@t to the cost of reviewin o&
5&\ approving the plans. sed in this section, “plans’ @. any plans for the construc
hich are required to be appg@ the Association before thc@ tion

©©> improvement of
@ or improvemen@ oceur.
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@@ m s of the ACC. The AC@ meet from time to time as@ sary to
perform 1ts duties hereunder. The vote of a majority of the ACC, shall be sufficiefit to enact
resolutions or motions of the ACC. The attendance of a majority of the members at any meeting
shall constitute a quorum.

: » o Sk
5 No Waiver of Fy rovals. The approval by of any proposals or ©
@ g;ans for any work done or prop or in connection with any o fter requiring the approval @

@ and consent of the ACC&

not be deemed to constitute, iver of any right to withhold@
@\ approval or consent a similar proposals, Plans ts subsequently or additio @
@@& submitted for approva@%%consent. Q%X gg\

©
@@ 8.6 @@emsaﬁon of Members. 'IQ embers of the ACC shal ive no
el

compensation fofservices rendered, other than ursement for expenses incurred by them in
the performance of their duties hereunder.

%m Inspection of Work a sts of Correction. The ACC @, from time to time, %
Q@ n the Lot to determine @t@@r is proceeding accordmg,(i\,cj@ pproved plans. ©©Q
@ Scope of Rev' The ACC shall review and gpprove, conditionally approve or@
©\ dlsapprove all Plans su to it for any proposed Impp \3 fent, alteration or addition, s e
@ on the basis of aesthe siderations and the overall bg & bt or detriment which would re
@) the immediate vicinity) ind the Properties generall ACC shall take into consider the
@@ aesthetic asper@ﬁe architectural designs, plac@l t'of buildings, landscaping, ¢ @ emes,
exterior finishes“2nd materials and similar architectural features, all as may be required by the
ACC Restrictions and Rules. The ACC’s approval or disapproval shall be based solely on the

considerations set forth in this Article VIII, and the ACC shall not be responsible for reviewing,
no Il its approval of any Plan or be deemed approval of, an or design from the Q%
i

point of structural safety or. ance with building of ot ach Owner shall be
sponsible for obtaining all nec permits and for complym l C1 of 8t. George, Utah,
o Q} requirements with respect toghe implementation of such Plans 5 @

%\ 89  Limita \@1 Liability. Neither the ACC oard nor Founder, nor any m@%&r

© thereof, acting in % alth shall be hable to the n or to any Owner for any age,
«©© loss, or pre_]udt§e> ered or claimed on account he approval or rejection of, failure
to approve or rejéct, any Plans, drawings, specifications, or variance requests {ii) the ¢ nstruotlon

or performance of any work, whether or not pursuant to approved Plans, (iii) the development or
manngr of development of any of the Pro §mes or {iv) any engineering or other defect in approved

Pl rawings and specnﬁcatlons %
R o
8.10 Founder’s Ri ts e Founder shall not be reqm\c@comply with the provisions @
OX® of this Article in the mltlaloe ction of the Properties.
@\Q ARTICLE IX & i%\

© 9.1 @ntenance Obligations of Owners® An Owner shall not commit a@ct which
shall detract from the appearance of the Dwelling Unit. Each Owner shall be responsible for the

@©® O o@@ @©®
X e
%\@ \Q\
O
K

©©© @i&

@% 22
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©© repair and maint ce of the Improvements perr@%y the ACC and constructed Owner
on the Limited Cémmon Area and all exterior glass’surfaces, HVAC and garage doors

Each Owner shall keep the interior of his Unit, including, without limitation, interior walls

an v:%ility lines therein, doors, windows, ceilings, floors, and anent fixtures and %
@ nances thereto, in a clea@’ itary condition and in goo repair. In the case of ©©Q
i éi _

on utility lines shared by nits, such obligations for mainténance and repair shall be
. @\ shared equally by the two U, wners, unless, it is establishe t the damage or disrepair W@S@\
2 the result of an intentio egligent act of only one O il which case such Owner sh @
Q&\ entirely responsible fi repairs. In the event that an Unit shall develop an uncl r
@) unsanitary condition{o} Tall into a state of disrepair, the event that the Owner f@ nit
@@ shall fail to co@@mh condition or state of dis romptly following written neticg“from the
Association, the Association shall have the right, at the expense of the Owner and without liability
to the Owner for trespass or otherwise, to enter said Unit and correct or eliminate said unsanitary
or unclean condition or state of disrepairyprovided, however, that the Association shall in no event
ha obligations to correct or e]i@ any such condition or state @epair. All such costs Q%
@i&fd by the Association shal@@) ected by the Association a@@ tive Assessment. @@
N @ The Association and dtsiduly authorized agents shall h \he right to enter any and all a&@
6 @3\ the Dwelling Units in an emergency originating j @%&tening such Dwelling U@
©§§§\ any other part of the@ t, whether the Owner or occ@lhereof is present at the time .
O

@ 9.2 g?ﬁemﬂce Obligations of Assmga;@. No improvement, excav&@ r work
which in any way alters the Common Area shall bé made or done by any person other than the
Association or its authorized agents after the completion of the construction or installation of the
Improyements thercon by Founder. The Association shall provide for the maintenance, planting,
as icable, repair, and replaceme %gthe Common Area, excludi@itaﬂ Common Area, Q%
| Improvements thereon 1@ sanitary and attractive co@i%e yand in good order and ©©
] r the commonly metered utilit rving the Common Area, X
: 'éﬂnits, except for glass surfaces%@

0@ HVAC and garage X\O e Association shall be a thatiz 2d, but shall not be required; o
Q& maintain any lands Within the Properties which ha .‘\ dedicated to and accep or

©© maintenance by a state, local or municipal goverm \E..) agency or entity. All of th oing
@ obligations of b ssociation shall be discharged When and in such manner as th rd shall

determine in its judgment to be appropriate.

9.3 Damage to Dwelling Units - Reconstruction, If all or any portion of any Lot or
D g Unit is damaged or destro §§ fire or other casualty, the O %of such Lot shall, at Q%
ner’s election, either (i) r@ pair or reconstruct the Lot Dwelling Unit on such @@
X ot in a manner which wi ore them substantially to their“appearance and condition \
(7> immediately prior to the ca &r or as otherwise approved b '-\ ACC or (ii) restore the Lot by
e build ng materials. The Owner
damaged Lot or Dwel g Unit and the ACC shall be opljgited to proceed with all due di ce
@ hereunder, and sucltOwner shall cause reconstructio ¢storation of the Lot to com ithin
@ s _dtter the damage occurs and to“be)completed within fifteen (15) ths after
damage occurs, unless prevented by causes beyond his reasonable control. A transferee of title to
the Lot which is damaged or upon which is located a damaged Dwelling Unit shall commence and




© O
< \ <2 X <, \ <2
) Q\@ ) Q\@ ) Q@ ) Q\@
o © © ©
© © © ©
@@ complete recon@on of the Dwelling Unit or@@ation of the Lot in the wsp@\pﬂiods
which would havé remained for the performance of Such obligations if the Owner of th&€'Lot at the
time of the damage still held title to the Lot. However, in no event shall such transferee of title be
required to commence or complete such reconstruction of the Dwelling Unit or restoration of the
Lo@‘&fss than thirty (30) days from @%ate such transferee acquired t@ the Lot. Q%
© o AOS ©
@ 9.4  Access at Reasonable Hours. Except as otherwisg @uded for in this Article IX, @
o @ the Association, through itssduly authorized agents or emplgyses, shall have the right, aft@r@\

reasonable notice to th r, to enter upon any Lot or, ed Common Area at reaso l@\
\ hours for the purpose rforming the maintenance reb y this Article. N\
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@@ 9.5 @ion of Certain Maintenanc%%@s by Rules. The duty of mai ce for
the area of a Lot Gutside the walls of the Dwelling Units, and the Limited Common Areds adjacent
and appurtenant to the Dwelling Units may be altered by rule of the Association.

Q%E).ﬁ Party Walls. Q% Q% Q%

©© (a) General Rules o (:__)@ . Each wall which @@t as a part of the original ©©
\, construction of the Dwelling (f‘s_ upon the Property and plg@%@ the dividing line between the AN

. éﬁ\é@ Lots shall constitute a all, including common wall een Dwelling Units and @
g&\ fences, and, to the ext%@n t inconsistent with the provi of this Article, the general n.%%o
@) law regarding party. walls and liability for property %@ e due to negligence or \% (apts or

@@ omissions shall.apply thereto.

(b) Sharing of Repair and Maintenance, The cost of reasonable repair and maintenance
of a party wall shall be shared by the Owners who make use of the wall in proportion to such use.
Ho r, any utilities (including wit limitation water, power and s within the wall and %
ficipally serving one Dwellin it'shall be the responsibility 0@ elling Unit’s Owner, @Q
including without limitation allichsts of maintenance, repair, and replacement. Any damage
N @ resulting from or associated yith the utilities principally servj particular Dwelling Unit sha@l@

. @\ be the responsibility of er thereof. The Associati gh the Board, has the righ l@
Q&\ not the obligation, to € repairs associated with or d by such utility services, ai e
Q Association may le

otrective Assessment for the of the repairs against the Dwellifig) Unit
©© of the responsi!@ et. Further, if the Associati insurance provides any co for the
damage, the responsible Owner shall pay the deductible and, if such Owner fails To pay the

deductible, the Association may also levy a Corrective Assessment against the Owner’s Dwelling
Unit for the amount of the deductible.

@Q (c¢)  Destruction by Fire &her Casualty. If a party w@ troyed or damaged by @Q
@re or other casualty, then, t tﬁ&é)&tem said destruction or dama not covered by insurance @
o AN and repaired out of the prog of the same, any Owner whohas used the wall shall restore 1 @\

o ©\ and, if the other Own @reaﬁer make use of the w @y shall contribute to the co
\© restoration thereof in rtion to such use without pr e, however, to the right of a
ger contribution from the % der any rule of law regardi ility

©©> Owners to call for
@ for negligent orwiliful acts or omissions.
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@@ (d) erproofing. Notwithstandi other provision of this Ani@o\vner
who by his negégnt or willful act causes the p all to be exposed to the elements shall bear

the whole cost of furnishing the necessary protection against such elements to the extent that said
prote%i:)n is not covered by insurance a%d paid for out of the proceeds of the same.

@@ €)  Right to Contributi ns with Land. The right wner to contribution ©Q%
@ m any other Owner under th icle shall be appurtenant ¢ land and shall pass to such @

. @ Owner’s successors in titlecx@\ ) o \%} ox@\
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@ choose one adgi 1 arbitrator, and the decisi be by a majority of all itrators.
Should any partyfefuse to appoint an arbitrator within ten (10) days afier written request to do so,
the Board of the Association shall select an arbitrator for the refusing party.

By acceptance of adeed to a Q&\g each Owner hereby %
hat it is essential that the ﬁooﬁ; be maintained in @Q
od condition and repair to p ¢ the integrity of the Dwelli nits as they are used and @
. @ occupied by Owners. Each<> r hereby covenants and agree to do anything or to erect any @
o ) barrier that will hinder '\15\ ; or limit the maintenance @ hared roof appurtenant to @{\
E@ Dwelling Unit. If the for maintenance or repair of a&ed roof is caused through the
@) or negligent act of wner or his’her occupant, the of such maintenance or repair; be
©© the sole and cx@ e expense of such Owner. Wi@ ct to structural components shared
fn,

roofs, except as ifay be otherwise provided herein, the Owners benefitted by a shared toof agree
to share equally in the cost of maintenance and upkeep thereof in good condition and repair,

including the replacement thereof as necessary. If there is a dispute over the responsibility for
m@anw or repair of a shared roo@ﬁ\ssociation may, but shall no@equired to, intervene Q%
ity ©

@@ termine each Owner’s reS@@u i @@ @

N @ 9.8 Mold. Whe\b@x not you as an Owner expeﬁ%r@nofd growth depends to a great @
NG extent on how you man maintain your Dwelling U '@hu are hereby given notice to
5&\ all reasonable means t ¢t and prevent growth and in ion of mold and other similar

©© The Founder % ¢ responsible for any da nd as Owner you waive a

© damages, cau mold, or by some other %%, that may be associated wi tomary

construction pracfices in the area, to include but not be limited to property damage, personal injury,

loss of income, emotional distress, death, loss of use, loss of value, and adverse health effects, or

any other effects or losses. Any implied warranties, including but not%ta)ited to an implied

of workmanlike constructio@ implied warranty of habitabi n implied warranty Q%
ty of fitness for a particul se, are hereby waived @@

W) )
0\@}@ ARTICLE X Qg§®@ ©%%\®@

Q&X@ ® Arbitra i Qin the event of any dispute % concerning a party wall, or
@@) the provisions of ;}]é: icle, each party shall choo§@1 arbitrator, and such arbitra;ég@ all

wledges, agrees, and under.

USE RESTRICTI

© O
All real@@rty within the Properties shal @ held, used and enjoyed su@@o such
limitations and restrictions set forth below.
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10.1

10.2

Accountability of Members. As more fully provided in Article XI(d), each Member
sha ‘b% liable to the Association for amage to the Common Area s@%md by reason of the
ence or willful misconduct 3 Member or the Persons derivi eir right and easement
use and enjoyment of the (@@
guests, both minor and adult
&

B
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all be used as a residence.

@nﬂal Use. Each Dwelling @ T@@Neuing
Unit shall not be‘partitioned physically or otherwisé“and rented as individual rooms.

@©®
>

on Area from said Member

3

is respective family and

i+

&, \ & £ & x
g&\Q 10.3 Busine@gommemial Activity. Subje@%e following exceptions, no ﬁ@gﬂ
@) the Properties shal be used or caused to be use%@ owed or authorized to be us any
@@ way, directly rectly, for any business, ¢ rcial, manufacturing, mercantile,Sstorage,
vending or other*such nonresidential purposes withiout the prior written approval of the Board;

provided, however, that the Founder, its successors and assigns, may use any portion of the

able res

Cim
o@\

10.4
more than fo

Properties for a model home site, display and sales office in connection with the sale of Lots on
the rties by Founder. Upon w@ consent from the Board, :@onwm may contain
itation, traffic generation

residential home — are permi
with all applicable gov

Si @xcept for one professional
u@uaw feet, no advertising si

or nuisances shal

a;@r@ ithout external evidence '@ - including without ©Q%
ich are merely incidental to th of the Dwelling Unit as a @
for so long as such occupat@e conducted in conformancf\@

tal ordinances shall be permi Q\Q

“For Rent” or “For Sale” si not
s,y Ppillboards, objects of unsightly.appearance,
erected, placed, or permitted to remain on any Lot. Such sign may be placed

trictions, occup

on the Limited Common Areas. The foregoing restrictions shall not apply to the commercial

activities, signs and billboards, if any, during, the construction and

sal iod or erance of its powers and pu@ set forth hereinafter

@ n its Articles of Incorporation, Bylaws, ACC Restriction@@ ules, and Rules and
e

gulations, as the same may

the Founder or its agents
by the Association in

oo

ended from time to time. \
<3,

o@ 10.5 vity or noise shall be carri @
Q& upon any part of the reon which may be or may b e
Q y hall in any way interfere wi uiet

an annoyance ¢

10.6  Parking and Vehicular Restrictions.
Q a) Parking: Q% Q% Q%
o . o o0 . o
@ (M) Garages. @ Owner shall maintain his %@m a manner which ensures @
o \@X that it is capab@mmodaﬁng at least two (2) g@ Il garage doors must remaiglx@\
o closed, except cessary for ingress or egres o

& o o :

@) (i) _.(Btreets. There shall be no parkifigion the streets, except Owners afidtheir
@@ guests ma <(|s§11porarily park on the street ¢ purpose of loading and w@g only

and in no'Case overnight.




C C
) S

£ 0\@ ) \ £ £ 0\@
& & & &
© O © O
©© @@ Guest Parking Areas. The@ parking shall be accommodated fof on the
drivewa,

n the Lot.
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Vehitle or Recreational Vehicle upon ortion of the Properties, exce specifically provided Q%

i s subparagraph (b). Howe ir and restoration shall be ed within an Owner’s ©

garage when the garage door is@sed, provided that such acti ir@ay be prohibited entirely if @

o @X the Board determines in its, d;@tetion that such activity consﬁéﬁa nuisance. Owners may wagh@\
t

Q&Q the exteiriors of altly V%c\@ Recreational Vehicle, pm& any debris from the washij
promptly removed.
¥ 0

(b) Vehicle Maintenance. No Person shall conduct repairs tgr restorations of any

© ©
@ 10.7 %%@L’s No animals, livestock cm@txy of any kind shall be raised@ or kept
on any of said Eots, except that dogs, cats, birds or other household pets, two or 1&ss in total
number, may be kept provided that they are not kept, bred or maintained for any commercial
purpoge. Notwithstanding the foregoing, no animals or fowl may be kept on the Properties which
re an annoyance or are obnox@ by noise, smell or otherwise ot Owners. All pets %
be kept within an enclose f the Lot (such enclosure bei proved by the ACC in @Q
vance) or on a leash attend @a person when in the Com reas. Such pets may not be @
5 @ kept in the Limited Commo@as unless attended to at all @y a person. All pet waste must\@
5 @3\ be immediately clean e following are not consi ousehold pets: reptiles, -.:\C_,
g@ swine, insects and ani weighing fifty (50) pounds re. This Section may be mad Shore
©©© restrictive by R e Association. @ @

31

10.8  Insurance and Governmental Requirements. No Owner shall permit or cause
anything to be done or kept on the Properties, or on any Street visible from the Properties, which
may igcrease the rate of insurance on the Properties, or result in the cancellation of such insurance,
or @h will obstruct or interfere wi e rights of other Owners, 1&@ mmit or permit any @Q%
h

ce thereon or violate any

rfuls h Owner shall comply Witm e requirements of the @
@cal or state health authorities

orities with respect to the

\ with all other govemmenl& X
5 occupancy and use of a Dw, Unit. ° K
OO T & ol X
Q&\ 109 Lighti ise. Each Owner will use st efforts to avoid lighting 1l
Q shine directly i djacent Lot or Dwellin i Owner shall permit nois ight
\\ : " :
© disturb the pedse and tranquility of the surroundi ners including, without lirkitation, loud

radios, exterior speakers, horns, whistles, bells, and firearms.

10.10 Temporary Buildings. o outbuilding, tent, shack, shed or other temporary
bui or Improvement of any kind pt portable outhouses and dur@ s with lids or covers Q%
construction) shall be placéd)épon any portion of the Pr@@ either temporarily or @@

) X rmanently. ) \ | ) X . \
Q&\Q\@ 10.11 Reserve \@}@ ; Q\@ ; @}@
©© 10.12 Furthér)Subdivision; Lease Provisions|

€ o Owner shall further n or
@ subdivide his «\ ¢ rooms in the Dwelling U <0~\ imited Common Area, including without
limitation any division of his Lot into time-share estates, time-share uses, or creation of additional

living quarters; provided, however, that this provision shall not be construed to limit the right of
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@© Own (1)tg§i©%l his entire Lc i @Ql b f a writt @Q tal
an er r lease his entire Lot 1o a §1 m means o a written ren
@ tosell e

agreement; (2) his Lot; or (3) to transfer or s&{l any Lot to more than one persorito be held

by them as tenants-in-common, joint tenants, tenants by the entirety or some other form of joint

ownership. The terms of any such lease or rental agreement shall be made expressly subject to this

Ch@‘and the Bylaws of the Associ . Any failure by the lessee of, @ Lot to comply with %
ions and Rules, or the ©©Q

X (K | agreement.
<, <, <,
6, @\@ 10.13 Draina \@m re shall be no interferenc \@a@m‘ alteration of the establi
@&\ drainage pattern over ot on the Properties, unless a@equate alternative provision is e
©© for proper draina eﬁ@cluding without Iimitatiorwl of excess water to gutters in t{%@ec‘ts,
@ preventing exc§ ater from traveling onto adjacetit"Lots and Common Area. For Urposes
hereof, “established drainage pattern” is defined as the drainage which exists at the time that such

Lot is conveyed to a purchaser from Founder, and shall include drainage from the Lots onto the
Com;on Area. Founder shall be held harmless from and against any causes%of action related to an %

alt n in the “established drainag m.” Q
©© 10.14 Reserved. ©© ©© ©©
peons > P

> @\ = \\_ . . . . 0\
10.15 External Apparatus. No Lot Owner shall, AUSE or permit anything {inclu gy
displayed or otherwise affixe r

O -
E@ without limitation, a ‘-?ﬁ-., canopies or shutters) to han
© placed on the exteg‘@valls or roof ot any part ther r on the outside of windows Ors,
©© without the pri@ itten consent of the ACC. @
10.16 Limited Common Area Restrictions. The garages may only be used to park
vehicl§s and store such belongings ai@g fit and still provide for the parking of the number of

@ s of this Charter, the By e Association, the ACC
ules and Regulations shall c& itlite a default under the lease

vehi for which the garage is desi . Only clean, neat patio furnjti§re may be kept on the Q%
X > >
o @ 10.17 Trash Recept . Owners shall keep trasl@hcles in the garage or on t@e@

*

o patio, except when plac receptacles at the curb for pi The Board may pass additip
@Q&\Q Rules and Regulation§§ W Qg@

& %eming trash receptacles.

@@ 10.18 %% ©©© ©'©©

10.19 Garbage Removal. All rubbish, trash and garbage shall be regularly removed from
the Lots and shall not be allowed to accumulate thereon. Garbage should be placed in proper

co rs.
ek @1@% | L | ©@%
@ 10.20 FCC Antenna an;@ 2 Policy, Owners are enco@g@ to use cable service for @
. é@\ television and internet. Sate ishes and antennas not regt@@ by the FCC are prohibited. @\
N @\ Satellite antennas, such rect Broadcast Satellite (D ntennas (dishes) one meter i
Q&\ diameter or less, and @wd to receive direct broadc%g ellite service, including dir =
@) home satellite servicg ot receive or transmit fixed wi signals via satellite, may be & ed;
@@ provided the F@ulated dish is placed in a locat reened from view of the stree cation
of a FCC approved dish may not be restricted by the Association so as to cause unreasofiable delay

in installation; unreasonably increases the cost of the equipment or its installation, maintenance,
or use; or preclude reception of an acceptable quality signal. No dish may encroach upon the

N
oN ox’ B oF
X L O <
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©© Common Area@@ property of another Owner.Q@ish must comply with all apg&@le city,
county and state Jaws, regulations and codes. The Association must be provided witlra copy of

any applicable governmental permits. Installation must be pursuant to the manufacturer’s

instructions.
©@% Q%RTICLE X1
(Q:» E AND CONDEMNATIO

©
" | o O
. ©\ Damage to or degl@m@n of all or any portion of the on Area and condemnation @
g&\ all or any portion of t}@ on Area shall be handled i ollowing manner: %\
©

O
@@ (@) “the *Common Area is damaged oyed, the Association sha@@utilize
insurance proc and second reserve funds to caie the same to be repaired and reconstructed
substantially as they previously existed.

b) If the cost of effecting total restoration of such Common n%:xceeds the amount %
0 ance proceeds and reserve s; the Association shall, if e extent a Special ©@
ssment is approved as pro@ for in Section 6.4(b), causc(thgsame to be repaired and

@ reconstructed substantially as-they previously existed, and the difference between the insurance @

. N proceeds and the actual, Il be levied as a Special, ment against each Lot and it
g&\@) respective Owner. @&i@ N

©@© (c) @% extent of funds available for ration, any restoration or r@ such
Common Area shall be performed substantially“in accordance with the original-plans and
specifications subject to such changes within the scope of such original plans and specifications as

may be approved by the Board.

Q%d) Each Member shall @e to the Association for ar@ age to the Common ©@%
a or Improvement thereon a(%@d by reason of the neg]igenc@ illful misconduct of said @
N \, Member or the Persons derivi eir right and easement of u \and enjoyment of the Common AN
. Q\@ Area from said Member, 1s respective family and gugs h minor and adult. In the ege@@
g&\ of such damage to th@@ mon Area or Improvement@n the Board may either as
©
=

penalty under the Rulgs and Regulations established Board in an amount sufficient(t pay
© all costs of -\1\ sociation attributable to such e, including deductibles an@}&ase in
insurance premi it s, if any, or the Board may répair the damage to the Commof Area or

Improvement thereon with the proceeds from the Association’s insurance and assign to the
Association’s insurance company, its clajims against the Member who, by his own acts or the acts
(botlemyinor and adult) of his family ber, guest, invitee, or assigne aged the Common %
1 Improvement thereon. | e of joint ownership of a L (the iability of the Owners @Q
ereof shall be joint and sev except to the extent that the Association has previously @
N @X contracted in writing with sughjoint Owners to the contrary. Alksuch expenses may be levied by @\
@\ the Association as a Co Assessment. o ©\ o ©\
\ N

(e) If at @ ime the Common Area, or al thereof, shall be taken or co ned
@@ by any authori@@mg the power of eminent , the Association shall rep e Lot

Owners in these proceedings, negotiations, settleifients or agreements. All compenSation and
damages shall be payable to the Association and shall be used promptly by the Association to the

A

7
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extent necessa@i}estoring and replacing any k@@emems on the remainder of%‘@mmon
Area. Upon completion of such work and payment in full therefor, any proceeds of coridemnation
then or thereafter in the hands of the Association which are proceeds for the taking of any portion
of the Common Area shall be disposed,of in such manner as the Assoc%ion shall reasonably

detedinine. % %
@ ©©Q ARTICLE XII ©©Q \©©Q

. @\SPECIAL FOUNDER Rlam%\ )
el o i i e
12.1  Specia der Rights. Special Founde ts are those rights reserved %
benefit of the Fouggé@ this Charter and shall ir:%%i% ong others, and regardless ofgk@ ing

in the Charter ontrary, the following righ ith shall remain in effect duri entire
Founder (Declarafit) Control Period, or for the maximum period allowed by law:

{a) the right to maintain sales offices, model Dwelling Units, and signs advertising the
Projector any Dwelling Unit at any 1 n in the Project; %
ot

(b)  the right to use ents through the Common A@Q set forth in this Charter
and to grant easements thrguhe Common Areas to others; AN . AN
O 5 o

{c) therig Qedicate the roads and street Hin the Project and utility fa@@
therein for and to p lilic’use, to grant road and utility @ hents with respect thereto, and@ teatow

such street or r. utility facilities to be used rs of adjacent land; @

(d)  the right to convert any part of the Project to a different regime of residential
ownership;

Q%e) the right to create or @tﬁ. additional Common Ama&)ﬁiﬂed Common Areas ©Q‘%
@@nn the Project; @ @ @
N\

® the right to sonvey, dedicate, or encumber a % ion or interest in the Com?‘l @
Area or Limited Com rea, or to withdraw any po r interest in the Common
Limited Common A@ § such; @@) O

(g) @xc]usive right to act as the Bo f Directors, or appoint or rem@members
of the Board in Founder’s sole discretion, during the Founder (Declarant) Control Period;

(h)  theright to withdraw lan%rom the Project for up to fifteen %) years from the date Q%

t@@ laration is Recorded; ©@

O, Cin et ang O
(i) the right to set%Q sessments for the Associati&& uding annual, special, and \

individual assessments; 0\ @ X \"Q\@ N ®@
G the ri set all fines and fees for th ociation including but not lir@&\o
collection fees,@ itectural review fees, and ﬁnes lations of Association Rules; @

&) the exclusive right to amend the Charter, Bylaws, Plat, and Rules of the Association
without approval from any Members; and
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©© )] @@ﬂ to exert any right allowed@ Board or the Association p t'to this

Declaration.

12.2  Exercising Special Founder Rights. Founder may exercise the Special Founder
Ri t any time prior to the expirati the Founder (Declarant) Con eriod. Founder may %
s¢ its Special Founder Ri i order, and no assurance is gi s to the order in which @Q
under will exercise them. I@ er exercises any Special F u@' ight with respect to any @
N @X portion of the Project, Foun ay, but is not obligated to, exercise that Special Founder Right@\
‘. @\ with respect to any othe & of the Project. Notwiths i@nything to the contrary contai
5&\ in this Charter, Found y exercise any Special Foun ht described in this Article
© other right reserve he Founder in this Charter, witheut the consent of the Associ@i&@ any

©© of the Owners.@ @

12.3  Interference with Special Founder Rights. Neither the Association nor any Owner
may take any action or adopt any Rules that interfere with or diminishes any $pecial Founder Right
co d in this Charter without Fou% prior written consent. Any a taken in violation of Q%
O

@@ ction shall be null and voi@@

12.4 Limitation rovements by Association. . o

Pl

ve no force or effect. ©©

such time as the earlier of the @

o @3\@ following events occur: ination of the Founder (De Control Period, or (b} such #i N

E{}X\ as Founder chooses, r the Association nor the Bo ‘@ all, without the written con @

©© Founder, make @nprovement to or alteration jn'al y of the Common Areas r@ or
@ constructed b der, other than such repai lacements, or similar maﬁe@ ay be
necessary to properly maintain the Common Areas as originally constructed or created by Founder.

12.5  Transfer of Special Founder Rights. The Founder may transfer, convey, or assign
its pi created or reserved under this<Charter to any Person in whole part. The Founder’s Q%
sor shall enjoy any and a A@@ 1 rights as set froth in the 5@ regardless of whether ©©

|
\ ch rights are stated to be transfexable. All references in the Byl this Charter equally apply
o to Founder’s successors. A t transferring the Founder’s«i may, but shall not be requir
o Q\@ to, be recorded in the o the Wasatch County Recor, K & e&
&
¥

D

126 C Founder. Nothing con i@ this Charter shall be deem ect
or limit in any whatsoever the right of the er, its successors or assignsiioisell or to
change the location, design, method of construction, grade, elevation, or any other part or feature
of a Lot and Dwelling Unit prior to the contracting for the conveyance of the Lot to a purchaser.

%12.7 Voting. During the Fo@r {Declarant) Control Period, atter voted upon by %
@@wnﬂs shall not become eff@@ less the maiter is approved4 ing by the Founder. ©©Q
N @X 12.8 Easements ﬁ@ed to Founder. o @} 3 @\
£ @ & £ @ & N
Q&\ (a) The res ion to Founder, its successors signs, of non-exclusive ease@)
@) and rights of way ovérihiose strips or parcels of land deéijinated or to be designated on t at as
@@ public utility eﬁ%feknts or otherwise designated @ieasement area over any road,orommon
Area on the Project, and over those strips of land ruiihing along the front, rear, side and other Lot

lines of each Lot shown on the Plat.
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(b) @emem for the installation, o ction, maintenance, mconﬁﬁ%m and

repair of public and private utilities to serve the Project and the Lots therein, including but not

limited to the mains, conduits, lines, meters and other facilities for water, storm sewer, sanitary

sewer, gas, electric, telephone, cable television, and other public or private services or utilities
dee@ by Founder necessary or adv@ to provide service to any Lo in the area or on the

@@ which the same is located©©

(c)  Easement gr, the privilege of entermg u@the Common Areas for such @\

e

@i’oject and the provision of uti

\ t and grade a portion of
m

@@

o

purposes and making o and excavations thereon, w, enings and excavations sh
restored in a reasonab iod of time, and for such alte s of the contour of the land a
be necessary or de%@le to affect such purposes.

i o5
{d) '@mservation to the Founder an& successors and assigns, of a nori-exclusive
easement and right-of-way in, through, over and across the Common Area for the storage of
building supplies and materials, parking of construction vehicles, erection of temporary structures,
trai improvements or signs neces r convenient to the developm@ the Project, and for
er purposes reasonably re T @& the completion of cons @)c d development of the

rvices, and related services ilities.

(e} TheFou @ erves unto itself and its succesgorsand assigns, the right to dedj
all of said roads, stre leys, rights of way, or ease ‘}\\ including easements in the %s
designated as “ope ce” and storm water mana e@reservatwn to public use a l (Shown
on the Plat. No street, avenue, alley, right of way br easement shall be laid out tructed
through or across any Lot or Lots in the Project except as set forth in this Charter, or as aid down

and shown on the Plat, without the prior written approval of the Founder.

%f) Founder further reserv %tﬂ itself and its successors ar@gigms, the right at or
e time of grading of any st@’@ y part thereof for any purp nter upon any abutting
ot adjacent to such street, provided such grading does not

@©®

@©®

@@

P

aterially interfere with the 1@\, r occupancy of any structure n such Lot, but Founder shall @

not be under any obhg%@ duty to do such grading or @ tain any slope. o\©\
129 N ication of Founder Rights. T, ecial Founder Rights in this T or

the Bylaws, a ifically in this Article, shal\% e substantively or proced altered,

amended, or removed with the written consent of the Founder until at least six (6) years have

passed after the Founder (Dec]arant) Control Period has ended, at which time the Founder’s

approval shall no longer be required. Any document or amendment attempied without obtaining
prq@ons&nt shall be void ab initio extent it attempts to alter th ts of the Founder or

ovision of this Article w1tl©®a consent of the Founder. ©©
ARTICLE XIII

INSURANCE
131 T %summe The Associatio @obtam and keep in full force
§

at all times all wsyrance required pursuant to L 57-8a-401, et. Seq. of th
other relevant sections of the Act. In addition to any insurance coverage or limit of coverage
provided in this Article and subject to the requirements of this Article, the Association may, as the

Q\@ °@\
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©© Board conside@@opriate, obtain any addition@ of insurance than otherwis:@%ed ora
policy with greatér coverage than otherwise required. The Association shall maintain t5'the extent
reasonably available the following types of insurance:

%(a) Property Insurance. Subject to Utah Code § 57-8a-403 of ct, blanket property %

i@nce or guaranteed replace st insurance on the physic es in the Townhome @Q
0j @as and Facilities and the Dwelli nits, insuring against all @

and extended coverage perilg.@

nce or guaranteed replace

ject, including the Common
. é@\ risks of direct physical loss ¢ only insured against, includin
o @ The total amount of co rovided by blanket property i

Q&\ cost insurance may né% ess than one hundred perce %) of the full replacement o

© the insured prope%x@ e time the insurance is p @d and at each renewal date ing
©© items normall luded from property insura licies. Property insurance include
coverage for any fixture, improvement, or betterment installed at any time to a Dwelling Unit or

to Limited Common Areas associated with a Dwelling Unit, whether installed in the original

constryction or in any remodel or later alteration, including a floor covering, cabinet, light fixture,
el ! fixture, heating or plumbi re, paint, wall covering, wi , and any other item @
nently part of or affixed t@@/ ling Unit or to Limited Co reas associated with a ©©

\ welling Unit. Each Owner shall-be an insured person under ﬂ&a erty insurance policy. If a X
o@ loss occurs that is covered@ Association’s property insu nd another property insurano@&@
0\@3 policy in the name of er, the Association’s poli ides primary insurance cov
g& However, the Owne sponsible for the deductib %%% he Association’s building -&a‘a‘\
@© coverage, often to as coverage A, of the O policy applies to that portio -\\(‘? loss
@ attributable to ﬂ@ssociation’s policy deductible\“. § @

(i) As used in this Article, “covered loss” means a loss, resulting from a single
event or occurrence, that is covered by the Association’s propertyiinsurance. “Dwelling
nit damage” means damage %welling Unit or to Limited C n Areas appurtenant @@

@@Q to that Dwelling Unit, or, welling Unit damage per@@ means the percentage @

Dwelling Unit damage. X
<, @ <2

& Q\ (ii} An er that has suffered Dwelling @p\t damage as part of a covere
N , AN NEARN . :
is responsible {6r%ah amount calculated by ;’ the Dwelling Unit damage per
O for that i i

g Unit to the amount of the gdeductible under the Association)
% . .
H@ t required under this subsectf&éﬁ

©© insuran

[ an Owner does not pay the a

(1) within
thirty (30) days after substantial completion of the repairs to the Dwelling Unit or Limited
Common Areas appurtenant to that Dwelling Unit, the Association may levy an assessment

Q %against the Owner for that amoynt. %

(i) The Asso@?@shall set aside an amoun@@@ to the amount of the @@Q
I e polic

©

XQ Association’s propertyd nce policy deductible or, if y deductible exceeds Ten N\
° @ Thousand Dollars 00), an amount not less tha Thousand Dollars ($10,00

°\© Owners are h otified that the Associatio@ nt deductible is Ten ThouSag

@g& Dollars ($10, : The Board may, by resoluti crease or decrease the amount-0ft
@ Associati @; olicy deductible. The Associ @hall provide as provided in the Bylaws,
@ Or as oﬂéwise provided in Utah Code a-4214 of the Act, to each Owneér of the
Owner’s obligation under this subsection (iii) for the Association’s policy deductible if
there is any change in the amount of the deductible. If the Association fails to provide
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©© notice ‘@%hange in the deductible, the@%iation is responsible for thc@ of the
deductible'that the Association could have asSessed to an Owner, but only to th&éxtent that
the Owner does not have insurance coverage that would otherwise apply. However, if the
Association fails to provide notice of a later increase in the amount of the deductible, the
Q ssociation is responsible on@r the amount of the increase hich notice was not Q%
Q¥ P

rovided. The failure of g Association to provide notice ided in this subsection )
invalidate any other provisi%@i is Charter. @

@ (iii) shall not be cons
N Y A
‘. Q@ vy 1 exercise of the business | G ru]e, the Board determine v
Q&\ a covered los§zis\i ely not to exceed the pro -f-«\%‘ insurance policy deductible e
@) Associatio until it becomes apparent the-doVéred loss exceeds the deductipledt the
@@ property iksurance of the Association and @ ;

is submitted to the Associati roperty
insurance insurer: (a) a Unit Owner’s policy is considered the policy for primary coverage
for a loss occurring to the Unit Owner’s Unit or to Limited Commeon Areas appurtenant to

the Unit; (b) the Association is regponsible for any covered loss to Common Areas and
%Faci]ities; (c) a Unit Owner v@oes not have a policy to cov@ damage to the Unit Q%

©©Q Owner’s Unit and appurt@;;@ ited Common Areas is rﬁé@ le for that damage, and ©©

the Association may , as provided for in subsection:{il) above, any payments the X

5 @ Association makes- ediate that Unit and the aa@nmﬂ Limited Common Areasx@
@@3\ and (d) the Assegition need not tender the claim g%@ ssociation’s insurer. ‘\@
©©> (v (CAn insurer under a property i ce policy issued to the Associgtips’shall
@ adjust withithe Association’s loss covered the Association’s policy. No tanding

this subsection (v), the insurance proceeds for a loss under the Association’s property
insurance policy: (a) are payable to an insurance trusiee that the Association designates or,
if no trustee is designated, to the Association; and may not be payable to a holder of a
Q gcurity interest. An insuran@ee or the Association shall h insurance proceeds Q%
@@ in trust for the Associatim rs, and lien holders. If d operty is to be repaired @@
N\ or restored, insuranceprocéeds shall be disbursed first fi Tepair or restoration of the N\
o\ damaged property.. the disbursements described@iu are made and the damage%@
°\© property has b pletely repaired or restored welling Unit Project termi

@g& any surplus p s arg payable to the Associatj wners, and lien holders base e

©© Undivid est of each Dwelling Unit.©© @@

(vi)  Aninsurer or the insurer’s authorized agent that issues a property insurance
policy under this Section 12.1(a) shall issue a certificate or memorandum of insurance to:
(a) the Association; (b) an Owner, upon the Owner’s written request; and (¢) a holder of a
Q ecurity interest, upon the h@s written request. A cancell or nonrenewal of a Q%
@@ property insurance policgﬁ ection 12.1(a) is subject t cedures stated in Utah @@

2 Code § 31A-21-303, a8 be amended and supplemente\. @\
Q\Q\ (vii) °@d that acquires from an in@e property insurance requi @
@g& this Section is not liable to Owners if t urance proceeds are not suffi 0
@ covet on red percent (100%) of the acement cost of the insured at
@ the tim e loss.
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O tothing in this Section 12 ®©“ . N @gé*
X . t a Person suffer: ssasa
© result of@ othing in this Section @ all prevent a Person su

mage to property from asserting a¢laim, either directly or through subrogation,
for the loss against a Person at fault for the loss.
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% (ix)  All policies of erty insurance must provide otwithstanding any %
©@ rovision affording the i the right to elect to resto ge in lieu of a cash @Q
@ settlement, such optio s@ not be exercisable without the\prior written approval of the @

. L@\ Association (or anéé%wance trustee) or when in @@&t with the provisions of any @X

o \O insurance trust nt to which the insurance a , OF any requireme
A e s RS
O © O

@)
@@ (b) g%@h Insurance., Subject to ode § 57-8a-406 of the %{?@abzhty
insurance coveriiig all occurrences commonly instired against for death, bodily ifjury, and

property damage, including water damage, liability for non-owned or hired automobile, liability

for property of others, and such other risks as shall customarily be covered with respect to projects
similgriin construction, location, and ising out of or in connection the use, ownership, %
@ ntenance of the Common nd Facilities The limits of ility insurance policy ©©Q

all be in an amount detcrr%so by the Association, but not | han One Million Dollars
r personal injury or propE@

) (81,000,000.00) for all clai

. @\ occurrence. Each Owne @x insured person under the li
i&\ obtains, but only for ty arising from: (i) the O
©©© Areas and Facil@ maintenance, repair, or repl

mage arising out of a single{i§
1 licy the Associati
x’ surance policy the (’3\

wnership interest in the Con

FITTIL)
Y

(iii) the Owner” bership in the Association. Suchypolicies shali be issued on a compiehensive
liability basis, shall provide a cross-liability endorsement pursuant to which the rights of the named
insured as between themselves are not prejudiced, and shall contain “a severability of interest”
clause pr endorsement to preclude the insurer from denying the claims of gn Owner because of %

neg@ t acts of the Association or ot@ wners. Q
© @) @)

©
@ (¢)  Availability. Association becomes awar property insurance under \©
o {g} Section 12,1(a) above OMKQ ity insurance under Section {b) above is not reasonab]y\@

o> available, the Associati ithin seven (7) days after mg aware, give all Units 9\'\:)
i& laws, or as otherwise specifj ¢d'in Utah Code § 57-8a-214 of t ©§'\ ct,

N notice as provided in
reasonably available. QQ ©©

©§\© that the insurance i
(d) V\\jorkcrs’ Compensation Insurance. If the Association has any employees, it shall

obtain and maintain for the benefit of and on behalf of the Association, Workers® Compensation,
employer’s liability insurance, and all other similar insurance with respect,to employees of the
As@im in the amounts and in the @s now or hereafter required ct or other law. Q%
© © O _ ©
@ {e)  Fidelity Bond. T@l\ssociation shall purchase %ﬁi@ty bond to protect against @

. @\ dishonest acts of members ¢ Board, officers, Manager, tation employees (if any), and @\
@&Qﬁ\ all others (including volurit: oo s) who handle or are responsi or handling Association fi N
Q

and shall be written in an
@ equal to at least three-(3) months’ assessments pl serve funds. The fidelity
@ contain waive \5 any defense based upon t clusion of persons who ss% ithout
compensation from any definition of “employee” or similar expression. The fidelity bond shall
also provide that it may not be canceled or substantially modified (including cancellation for
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@@ nogpfﬁ’aer;: owums) without at least thirty @%ys prior written notice to th@@matlon
and all Mortgagees

Dirgctors and Officers Insurance. The Association shall acqu1re Directors and

errors and omissions insutance to satisfy the Associatibn’s indemnification
Vﬁbﬂnws ©©§ i @Q%

_}_\ rance Provisions. The fol]owm@@ona] provisions shall apply &&\

13.2  Additional In

@ with K
\® ith respect to insurance: @ % X©
@) () Alli nce policies shall be written ompany holding a financial r@ of
@@ Class VI or be designated in Best’s Insur@@poﬂs Each insurer must b ically
licensed to transact business in Utah. Policies are wriacceptable where (i) under the s of the

carrier’s charter, bylaws or policy, contributions or assessments may be made against the borrower
or the Mortgagee or (ii) by the terms of the carrier’s charter, bylaws or policy, loss payments are

ilgent upon action by the carrier h%ard of directors, policy holder. members; or (iii) the %
ncludes any limiting ck@ﬁher than insurance condntmn@% h could prevent the ©@Q

\ VIO rtgagec or the borrower fro ecting insurance proceeds.
0@ (b)  The Assgc@@ shall have the authority to adfisflosses. @
© o 4 €&

(c) Insur@%secured and maintained by t@%ssocnatmn shall not be br nto
©© contribution w@@r&mce held only by Unit Ov@Qﬁ their Mortgagees.

(d)  Each insurance policy obtained by the Association for the benefit of the Association
shall provide: (i) a standard mortgagee clause commonly accepted by private institutional
mon%ge investors in the area in whic%e Property is located; (ii) a wainer (if available) of the ‘%
s subrogation rights with r o the Association; member he Board; Association ©Q
\@J cers; the Manager; each ryafly Person residing with an O the Owner resides in the

nit; and each Owner’s serv agents, and guests; (iii) that it cannot be canceled, suspended, or \

> invalidated due to the con any member of the Board, o , or employee of the Assog@@
ct bc cured; (iv) that any “n

rance held only by Owners; a

NS
%\Q or of the Manager wit prior written demand that th

@) insurance” c]ause therein shall not apply with respect

@@ mortgagee cl dorsement, which must prt@@t the insurance carrier s 1fy in
writing any and insureds, including the servicers'on behalf of Mortgagees thereof at-feast thirty
(30) days in advance of the effective date of any substantial modification or cancellation of the
policy.
@Q (e) Insurance coverage @@r d by this Article shall not be@ iced or voided by: (i) ©Q%

Owner’s act or omission, unl sthe Owner is acting within the ope of the Owner’s authority, @
. @ or (ii) any failure of the Assoviation to comply with any warsanty or condition regarding any f&\
portion of the Property 9\ ich the Association has 1%& , such as the personal pro l@

o N
©%\© of Owners.

© ©
@@ 13.3 w All insurance premiun@h be Common Expenses. @@
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@@ 13.4 ’s Insurance. No insurance pohigy issued to the Association mal\g@mnt an
Owner from obtaining insurance for the Owner’s 6wn benefit. The Association shafl have no
responsibility to insure personal property of Owners and their installed fixtures.
2

©©©% 7 <

Notwithstanding an@y@er provision of this Charter, ;;"‘a. lowing provisions concerning f@\

@%\@\6@ the rights of first Mort@ all be in effect: \@\ \@

@) 14.1 Notigg? atters Affecting Security. Thg)Association shall give written @ to
©© any first Mort a Lot requesting such noti ever: @

(a)  there occurs any substantial damage to or destruction of any Dwelling Unit or any

part of the Common Area involving an amount in excess of, or reasonably estimated to be in excess
of $15,000.00. Said notice shall be gi@vithin ten (10) days after the Assagiation learns of such

or destruction; or © @{Oz% @Q%

AN (b) thereis any condemnation proceedings or propo ed acquisition of a Dwelling Unit N
@\g@ or of any portion of the Co n Area within ten (10) days Association learns of the sa @
SN the Association plans@% ndon or terminate the plan% t development established

| ©

Charter,
Tt O ©©

14.2 ce_of Meetings. The Associa@ shall give to any first Mortgz@ of a Lot
requesting the same, notice of all meetings of the Association, and such first Mortgagee shall have
the right to designate in writing a representative to attend all such meetings.

Q%I 4.3 Right to Examine A %lon Records. Any first Mo % shall have the right ©Q%
xamine the books, records a it financial statements of the iation. @

TICLE XIV
PROTECTION CLAU

°\Q§ 144 Right to Pay¥dxes and Charges. First Mortga ;'.:»{ ay, jointly or singly, pay tax &
%\© or other charges whic ’é\‘\‘ default and which may or ha 'Q{ ¢come a charge against any p
® of the Common @‘. may pay overdue premiums -@}\ d insurance policies, or sec W

@@ hazard insurance:ggverage on the lapse of a polic@ e Common Area; and ﬁm@agees
making such payments shall be owed immediate bursement therefor from the Association.
Founder, for the Association as Owner of the Common Areas, hereby covenants and the
Association by acceptance of the conveyance of the Common Areas, whether or not it shall be so
epr ed in such conveyance, is deem&o covenant and agree to make such reimbursement. Q%
© 14.5 Rights Upon Forédc @g of Mortgagee. Each hold <gn'st Mortgage (or Deed ©©
f Trust) on a Lot and any puchaser from it who comes into e5sion of the Lot by virtue of X
@ foreclosure of the mortgaggaeby deed or assignment in lieu &ciosum, or pursuant to a power @
%\© of sale or otherwise wi the Lot free of all assessm ms, and shall not be liable f
@ claims for unpaid asgéssments and charges against th\ which accrue prior to the ti ch

©© holder comes i@@session of the Lot. @& @@

©§$ © 3 ©<§\
$ O

¥ O W

@Q@ @©®
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@@ 14.6 %%% Consent. If a security h consent is a condition for ng the
Charter or Bylaws, the security holder’s consent is presumed given, even if not actually given, if
the Association complies with § 57-8a-210 of the Act.
S} TICLE XV S S|
©©@ M ©©@ ©©@

. é@\ 15.1 Enforcemeni. ject to the provisions of&lns 14.11 through 14.14, this @\

Charter may be enforced Association, Founder, and a er as follows: N ©\

% 2§g§;0020906 03/24/202 03:05:31 PM %
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@@ breach may be ¢ ed, abated or remedied by riate legal proceedings insti y any
Owner, includi ounder so long as Founder s a Lot in the Development, aftd by the
Association. The offending party is entitled to such notice and rights to a hearing as provided for

in the Bylaws.

- o o
© Breach ;ﬁ?@ the provisions contained in t arter and the continuation of any)such

Q Any judgment rendered in a @ﬁim or proceeding pursuant h ﬁall include a sum for ©Q%
rneys’ fees in an amount as t@ urt may deem reasonable, in favor-of the prevailing party, as

@ well as the amount of any de ,-*\x ent payment, interest thereon, fa}\ s of collection and court costs. @

<,

0 o O 0 O . e
g&\ (a) The re @every act or omission where of the provisions contained @g@
X

Charter are violated {fwhole or in part is hereby de%% to be and constitutes a nuisance,“and
@ every remedy d by law or equity again isance either public or pri@a]l be
applicable againstevery such result and may be exércised by any Owner, by the Association, and

by the Founder for so long as Founder owns a Lot.

(b)  The remedies herein p ed for breach of the provisions contained in this Charter %
s@ deemed cumulative, and ni@[ uch remedies shall be deem usive. ©Q

(c)  The failure o%s ssociation to enforce any o Qrovisions contained in this \Q
. é}\é@ Charter shall not constitut “a wWaiver of the right to enforceotl'@ e thereafter. @
\

O
! N X
® (d) Any or amendment of the provis@ ontained in this Charter, the es
©© or the Bylaws s@ affect or impair the lien or @ of any first Mortgage made @ faith
and for value on-ahy Lot or the Improvements thereon, provided that any subsequent-Owner of
such property shall be bound by such provisions of the Charter, Articles and Bylaws, whether such
Owner’s title was acquired by foreclosure in a trustee’s sale or otherwise.

Q%e) The Association, thr %‘: Board, shall have the powe %y fines for violations Q%
he Association’s governing ents and fines may only ed for violations of the @

X governing documents. In addition fo the levy of fines, the Boardmay also elect to pursue other \

. @\@ enforcement remedies an amages permitted under the 5 ing documents. Furthermo NG
NN pursuant to Utah Co -8a-218(2)(b), a tenant sh ointly and severally liable @
© Association with the er leasing to such tenant for dny*violation of the governing do nts
@@ by the tenant, ’%@md shall adopt a rule for th dure to enforce the govemh@@uments

and levy fines, meluding a schedule of fines.
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© © ©
@@ 15.2 w Invalidation of any @on of this Charter by judg@ﬁ& court
order shall in no Way affect any other provisions which shall remain in full force and effect.
153 Rule Against Perpetuities. The rule against perpetuities and the rule against -
u nable restraints on alienation offeal estate may not defeat or otherwise void a provision of %
er, the Articles, Bylaws, Rlat;Rules or other governing d@n of the Association. If Q
0

thi
Cé@any reason the Charter d@ of/ comply with the Act, such go pliance does not render a ©©

é@\ Lot or Common Area unmarkgtable or otherwise affect the title if'the failure is insubstantial. | @\

<,

Q&\ 154 Interpr . The provisions of this @é‘ shall be liberally cons

@) effectuate its purpo E%creating a uniform plan for elopment of a residential co

@@ and for the mai@ce of the Common Area. Th e and section headings have he

for convenience™only and shall not be consideréd or referred to in resolving quiéstions of

interpretation or construction. Unless the context requires a contrary construction, the singular

shall include the plural and the plural the singular; and the masculine, femjnine and neuter shall

eac lude the masculine, feminine @euter. Except for judicial co tion, the Board shall %
he exclusive right to construe @finterpret the provisions of thi ential Charter. In the @Q

sence of any adjudication o@ contrary by a court of co jurisdiction, the Board’s @

o @ construction or interpretatio he provisions hereof shall be , conclusive and binding as to @

Q%X@)\ all persons and proper%% ited or bound by this Residential Charter. @@2\
©©> 155 Am ent. Any amendment to thi tter shall require the affirmatidn)of at
@ least sixty-sev nt (67%) of all Membership.vofes actually represented in persqn, by proxy,

or by ballot that are entitled to be cast at a meeting duly called for such purpose. The Board shall
cause to be delivered to all Members a Notice of Members Meeting setting forth the purpose of

the meeting and the substance of the amendment proposed. The quorum required for any such
m shall be as follows: At the @neeﬁng called the presence @%mbem or of proxies %
d to cast sixty percent (60%) ©f ail the votes of the Membershif{ ghall constitute a quorum. @Q
a quorum is not present at a b ed by the Board causing to @

AN

o @ be delivered another Notice,
Q@Q\ the quorum which w
©

meeting shall be held

@ During the Foun.
© right to unilat
desirable. (Any amendment authorized pursuant to this Section shall be accomplished through the

Recordation of an instrument executed by the Association. In such instrument an officer of the

Association or member of the Board ,%&;ll certify that the vote required by this Section for %
am@?%ent has occurred, except fo ments unilaterally made by t under.
¢ o ot S
\ 15.6 Notice. Whe e is required under the Chi ; notice shall be given as N\
) 0@ provided in the Bylaws.<> @@ ) 0@ ) O\@

©
W 157 Mana \he Association may carry o ugh a Manager any of its fu S
@© which are prope subject of delegation. Any er so engaged may be an i dent
@ contractor or a‘i& nt or employee of the Assoéiation. Such Manager shall be re ible for
managing the Properties for the benefit of the Association and the Owners, and shall, to the extent
permitted by law and the terms of a management agreement with the Association, be authorized
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@@ to perform any@@ functions or acts required @1&& to be performed by th ciation

itself,

15.8 Terms of Management Agreement. Any agreement for professional management

of evelopment, or any other ¢ ct providing for services of ounder, sponsor, or %
, may not exceed three ."Any such agreement mu ide for termination by @Q
er party without cause and without payment of termination fe not more than ninety (90} \@

. @ but not less than thirty (30) ggs written notice. \@ * G

@ §£\§ N
@%\ 159 Rules ulations. The Board shall h@% e authority to promuigate and
@ Rules and Regulati the Board deems necessary of desirable (i) to aid it in adminis &%ﬁ
©© affairs of the x@tion, (ii) to insure that the E@ies are maintained and usedi ;§ ianner
consistent with the interests of the Owners, (iii) to Fégulate the use of the Common Afeas and to
regulate the personal conduct of the Members and their guests thereon, and (iv) to establish
penalties and fines for the infractions of any Rules and Regulations, this Charter, or the Bylaws.
Fi ubject to limitations under th t, may be assessed as a Corre@% Assessment against Q%
ot. The Board may adopt, ancel, limit, create excepti xpand or enforce rules @Q
nd design criteria of the Ass cﬁiﬁn that are not inconsistent with harter or the Act. Except @
o @ in the case of imminent ri@k«%&-arm to a Common Area, a imiteéd Common Area, an Owner,@g@x
@\ Lot or a dwelling, the hall give at least fifteen (1 advance notice of the datg .-\
@ time the Board will m consider adopting, amendin pt
©© to, expanding or ¢ ing the procedures for enforgi
@ provide in the a copy of the particulars of 1dgra
rule or design criteria adopted by the Board is only disapproved if member action to disapprove
the rule or design criteria is taken in accordance with the limitations under Section 217 of the Act.

<1510 Assignment of Found@wers Any and all rights an@}vers of the Founder Y

l@j& contained may be delega (pamsterred, or assigned. In th any such transfer of @Q
ounder rights, the Founder ve assigned all of its right and shall be relieved from @

o 0\ and after the date of such.t fer of all liability and obllgau@’éhereunder and the Successar \

Q&X@\Q} Founder(s) shall have %@\ngms and obligations of Fo ntamed herein. %
& e

@ 15.11 A nt to Encourage Resqutum onstruction Defect Dlspute
© Litigation.

(a) Founder, the Association, and all persons subject to this Charter (collcctwely
“Bou d Parties™) hereby agree that it is in the best interest of all concerned to encourage the
¢ resolution of disputes mv@ a Claim (as defined in su jon (b)) without the Q%
onal and financial costs of Jitiga Accordingly, each Bo agrees not to file suit @Q
@ any court with respect to m unless and until it has firs rmtted such Claim to the @
o @ alternative dispute resolutlerréycedurcs set forth in Section 14#2%n a good faith effort to resolvg @\

o i S S N
\© such Claim. \© \Q \@
@) ) As Q@ in this Article, the term “Claith?) shall refer to any claim, grie , or
@Q dispute arising@ or relating to the design or cqnstruction of improvements by F r within
the Properties.

. e
°\Q§ @

%\@ \@

o o

S O

@Q@ @©®
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@@ 15.12 g@e Resolution Procedures. @@ @

(a)  Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound
Party :“Respondent ") shall give written notice to each Respondent and to the Board stating plainly

and gehcisely:

’Q% Q% L QQ% , ©Q%
@ (i) the natu@@ the Claim, including thxe@ ons involved and the \@
m;

. @ Respondent’s role in ai

o N
%\Q (i) g@gal basis of the Claim (i.e. (@g%eclf’ ¢ authority out of whm%t@
@@ Claim arise%@ @ @
© @ the Claimant’s proposed re@ion or remedy; and @

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good faith

%ways to resolve the Claim. % %
@. {b)  Negotiation. Th nt and Respondent shall %ry reasonable effort to ©©Q
eet in person and confer fo purpose of resolving the Cla good faith negotiation. If \
requested in \Wltmg, acco ed by a copy of the Notice, theZBéard may appoint a representatlv
@ to assist the parties in ting a resolution of the Cla:%\ \

(<) ediation. If the parties have not esilve - the Claim through negoti @@nhm
© thirty (30) days he date of the notice descnbcdectlon 14.12(a) (or within such'other period
as the parties may agree upon), the Claimant shall have thirty (30) additional days to submit the
Claim to mediation with an entity designated by the Association (if the Association is not a party
to th Elaim) or to an independent agena%pmviding dispute resolution sen%%es in the Washington Q‘%

Utah area. ©Q

©
If the Claimant does n @nit the Claim to mediation wi 'Qch time, or does not appear \Q
@ for the mediation when 50 ed, the Claimant shall be deg have waived the Claim, @
%\ the Respondent shall ieved of any and all liability g laimant (but not third paﬁi@%
account of such Clal® @ @

@Q if the P@s do not settle the Claim w1th|@rty (30) days after submission @?matter
to mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parties are at an

and the date the mediation was'terminated. The Claimant shall thgreafter be entitled to

w or to initiate administrative 6@‘3 dings on the Claim, as appr@t ) ©Q%
\© \© \© AN
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@@ @Q DISPUTE RESOL TIMELINE ©©

Claim Between Bound Parties

~=b Day 1 Days Days 31-60 Days 61-90+ %
©W‘itten Notice N ns Request @\{ Mediation @Q
C of Claim @ Mediation ©

o@ * Factual Basis . O\@Qd faith effort | » Claimanto@ . A%ency supplies @\
o submi rules ¢
@@&\Q * Legal Basis g %@2 Parties meet in Q% S

© person . for assigned | Fee s plit be
@Q * PI‘OPDS? @Q _ Association or parties @Q
resolution * May request independent + Written summary
Board assistance agency from each side
* Proposea

. . Supervised

eting + IfClaim is not .

® @Q% submitted, it is @@ egotiation @@%
@ Send copy to @ waived @ = Contractual @

o @ Board o @ N N settlement o @

@
O & X o
N N N N
& ¢ &
O &

3 o 3 i

Each Rarty shall bear its own costs of the;mediation, including attorney fees, and each Party shall
sh. ually all fees charged by the f@ton Q% Q%
©

©
@ (d)  Settlement. A @ement of the Claim through e@ﬂation or mediation shall be @
5 @ documented in writing an% by the Parties. If any Party fter fails to abide by the tern'b@
©

o\(’j of such agreement, th other Party may file suit o 0@ e administrative proceedin
@g& ithout the need to again z%ﬁ ith the procedures set forth
e

enforce such agreem
@ Section. In such . the Party taking action to the agreement or award
@ prevailing, be d to recover from non-complying Party (or if more than one nég-¢omplying
Party, from all such Parties in equal proportions) all costs incurred in enforcing such agreement or
award, including without limitation attorney fees and court costs.

Limitation of Action. In addition to compliance with Q%
n procedures, if applicabl imant shall not initiate @@

‘Q 5.13 Initiation of Litigatio
egoing alternative dispute @@
X y judicial or administrative pr ding against the Founder fo m unless first approved by \
o@ a vote of seventy-five per \-w 5%) of the total votes in theO@ciation. This Section shall ne:
@@ be amended unless suc gr\i\‘iaj dment is approved by the F n writing. No litigation or dj,
® iced by a Claimant unless bro, within one (1) year from the e

resolution may be co o5
©© cause of action ‘ ; ©© @Q

15.14 Easement to Inspect and Right to Correct. Founder and others it may designate
grant the right to inspect, monitor, test, redesign, and correct any structure, improvement, or
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© condition whic@@y exist on any portion of ﬂ@@perﬁcs, including Lots or @ and a
perpetual, non-exclusive easement of access throughout the Properties to the extent feasonably
necessary to exercise such right. Except in any emergency, entry onto a Lot or Parcel shall be only
after reasonable notice to the Owner and, no entry into a dwelling shall be permitted without the
Ow; consent. The person exercisi %is easement shall promptly re@\%t such person’s own %
se, any damage resulting ﬁ'ﬁ- exercise. ©@ @@Q
. L@\ 15.15 Founder’s Disclaimer of Representations. @Hing to the contrary in thies@x
o @\ Residential Charter notwi ding, and except as othe isermay be expressly set forth
i&\ recorded plat or other ment recorded in the office e County Recorder of Wash n
© County, Utah, Fou akes no warranties or repres ons whatsoever that the plans ntly
@Q envisioned or plete development of the Co@ roperty can or will be carri , or that
any land now owned or hereafter acquired by Founder is or will be subjected to this Residential
Charter or any other Charter, or that any such land (whether or not it has been subjected to this
Residential Charter) is or will be committed to or developed for a particular {or any) use, or if that
lan nce used for a particular use@w use will continue in effect@s a limitation of the Q%
lity of the foregoing, Foundef(gxpressly reserves the right at a@ and from time to time @@
amend the Master Develop \ X

\Q\@ ARTICLE XVI ¢ () O
Q% ANNEXABLE TERRIFORY &
©© 16.1 é@ ation by Founder. Founde@«y\expand the real property ss@@ to this

Charter by the annexation of all or part of the AnneXable Territory. The annexation of such land
shall become effective and extend this Charter to such real property upon the Recordation of a

Suppl %—nentary Charter or similar 1nstru%ant which:

Q a)  describes the real to be annexed or mcorp@(@@y reference within the ©©Q

scnptlon contained in the A% Ie Temtory portion of the P,

@ () declares @@ annexed real property is t ob@@i, sold, conveyed, encumb \®
{&K\ leased, occupied and i 1 ved as part of the Properties si%&t to this Charter; and S N
© ©) ﬁ orth such additional limit: ?2{}5, restrictions, covenants itions
complementary additions to the covenants, conditiofis and restrictions contained in this*Charter as
are not inconsistent with this Charter and which do not create a character different than exists in

the Development and is intended by this%harter.

en such annexation bec ective, said real property s %\bject to this Charter ©Q%

Q‘ subject to the functions, po 15 and jurisdiction of the Assoc1 n, and thereafter all of the @
wners of Lots in the Properti shall automatically be membgr the Association. @

o 3 e

@&\ Such annexa & y be accompiished in o@mom annexations or pha%@
: X

Development witho tation as to size or location @@ the Annexable Territory.

S
@ 16.2 I@tatlon Limitation on_Annexation, Foun@s right to annex said real pr(;gy to the

Properties shall be subject to the following limitations, conditions and rights granted to the
Founder:
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@@ (a) @mexed real property must b§@®f the Annexable Territory a@ date of
this Charter. However, Founder reserves the right t6’expand the borders of Annexable Territory to

real property contiguous to the property described in Exhibits A and B, but with no obligation to
do so%nd no claim as to right, title or interest to said real property.

QQ (b)  All Lots added roperties shall be for re@ti;@%purposes, except as ©Q%
G taser <

erwise provided for in this C

{c) Founder;&s unto itself and its assiggﬁ@ﬂ to create Common Area, @@

Q&\ Improvements thercoi%v in any portion of the an real property. Founder m
@) assurances that suchCpmmon Areas or Improvemen@ be established. ©©)

@ (d) configuration of annexed land %¢ to Lot size, Common Areas anﬁe type of
Improvements is reserved to the Founder.

16.3  Expansion of Definitions.\In the event the Propetties are ded, the definitions %
@ﬁi this Charter automaticall© be expanded to encompass@ to the Properties as @@Q
c

\ xpanded. \ \
NGy ATURES ON THE FOLLO AGE NGy
. ©\ N/ l"@@ ¥ o &)
Fe & f e

@@ \5@ @@
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@@ IN WI WHEREOF, Founder a®@d this Charter on the J@@ay of
PARRLW , 2020 .
% CW DESERT VILLAGE PA%TNERSHIP, LPa %
Delaware
©©© ©©Q limited partnership ©©@ ©©©
e P O B
@&\ %\ By:_ ( oSS ardvy RN
© © Q
@ @ Its: L Pogieae O
N N I
STA]%OF UTAH, )
1SS, %
of MWashington. ) @Q @Q% @Q%
e C; C S
o @ On this \@ day @ TR , 2020 o @ona]ly appeared before mg X
o\@j Covrn  Wiawt o ) , who is personally kn @H'to me (or satisfactorily prov
©§% me), and who being duly sworn did say that @%“.} ; v wer of CW
Village Partnershi , & Delaware limited partnership, and that he executed th oing
©© Charter on beh, @corporation by authority of \ ution of its Board of Directo he/she
acknowledged before me that the corporation executed the same for the uses and purposes stated
therein.
s TONY HILL @Q M%J@Q @Q
LR Nomcgnpu'bu?' Sg:;ﬂ c d! \Q
B EYE migsion : '
N \@ Wy 050712024 5 o @ o\©\

: O
S O @Qé&
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Exhibig AS

(Legal Description)

g at the intersection of the e line of Rachel Drive and th erly line of Lot 4, %
. St. George and Santa rich Irrigation Survey, said@;}@ eing South 00°37'37" @@@
0fe

‘~ st 670.40 feet along the sectiof line and South 89°22'23" East 30 et from the \est-Ciuarter
Ho#¥EComer of Section 4, Townsl;i South, Range 16 West, Salt ase & Meridian, and running; AN
e N @

Q&\Q thence South 89°1 l'lj@t 351.82 feet along the no@ line of said Lot 4 thence@j
© 45°53'15" East 65.23feet; thence Southeast 194.92 feet Qlbtig an arc of a 525.00 foot radj e
@@ to the right (cer@m South 44°06'45" West, lo%%d bears South 35°15'05" Ea@O feet
with a central angle of 21°16'20"); thence South 24°36'55" East 140.96 feet; thence=Southeast
98.90 feet along an arc of a 475.00 foot radius curve to the left (center bears North 65°23'05" East,
long chord bears South 30°34'49" East 98,73 feet with a central angle of 11°55'48"); thence South
53°®" West 129,22 feet; thence So 5°40'05" West 43.81 feet; the est 34.65 feet along %
of a 132.00 foot radius ¢ e left (center bears Sou 05" West, long chord @Q
5@& with a central angle of 150 ; thence North 89°22"23" @
5, N\ West 319.01 feet; thence Southwest 31.31 feet along an arc @\}\l 0 foot radius curve to the leff @

E{&X@j\ (center bears South 007373+ West, long chord bears o*». i 45°46'30" West 28.21 feet wi
O

central angle of 89°4 9\ B0 feet; thence Northwest 31.5 1

@ along an arc of a 20 (a\@a. ot radius curve to the left (cent ears North §9°04'37" West, lag@mrd
@ bears North 44@ D" West 28.36 feet with a cen ~\\/ gle of 90°17'47"); thence No £22'23"
West 56.39 feet; thence Southwest 31.42 feet along an arc of a 20.00 foot radius curve to the left
(center bears South 00°37'40" West, long chord bears South 45°37'38" West 28.28 feet with a

central,angle of 90°00'04") to said easterly line of Rachel Drive; thence North 00°37'37" East
55®eet along said easterly line to@e oint of Beginning. Containi ,689 square feet or Q%
©

@@ Ccres. @@ @@ @

@ars North §1°51'09" West 3 1
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