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CHARTER OF DECLARATIONS, COVENANTS,

RESTRICTIONS, AND RESERVATION OF EASEMENTS

FOR

DESERT VILLAGE TOWNHOMES OWNERS ASSOCIATION

(aPlannedUnitDevelopment)

PREAMBLE

This Charterof Declarations,Covenants,Restrictions,and Reservationof Easements for

DesertVillageTownhomes Owners Association(hereafter"Charter")affectsthe followingreal

property,and suchadditionallandfrom theAnnexable Territoryasmay be annexedtotheproperty
hereafter,alllocatedinWashington County,StateofUtah:

Phase I-See ExhibitA attachedheretoand incorporatedherein.

Annexable Territory-See ExhibitB attachedheretoand incorporatedherein.

The termscontainedinthisPreamble and theRecitalsbelow,which arehereafterdefined

inArticleI,shallbe giventhemeaning assignedtothem inArticleI.

The Community AssociationAct,Utah Code § 57-8a-101,et.seg.(the"Act"),asamended

from timetotime,shallsupplementthisCharter.Ifan amendment tothisCharteradoptsa specific
sectionof theAct,such amendment shallgranta right,power, and privilegepermittedby such

sectionof the Act, togetherwith allcorrelativeobligations,liabilitiesand restrictionsof that

section.The remediesintheAct and theCharter--providedby law or inequity--arecumulative
and notmutuallyexclusive.

RECITALS

A. CW DesertVillagePartnership,L.P.,a Delaware LimitedPartnership,asFounder,
willdeveloptherealpropertydescribedinExhibitA asa plannedunitdevelopment.

B. Founder has establishedorwillestablishtheDesertVillageTownhomes Owners

Associationand theAssociationwillbe vestedwith powers of,among othermatters,owning,

maintainingand administeringtheCommon Area,administeringand enforcingthecovenantsand

restrictionspertainingto theProperties,promulgatingRules and RegulationsthroughitsBoard

and ArchitecturalControlCommittee,and collectingand disbursingtheassessmentsand charges
hereinaftercreated.

C. Founder also desiresto expand the Development to includethe Annexable

Territory,allofwhich theFounder desirestobe governedby thisCharter.

D. The Founder intendsthatthe Properties,and such portionsof the Annexable

Territoryannexed intotheDevelopment,shallbe maintained,developedand conveyed pursuant
toa generalplanforallofthePropertiesand subjecttocertainprotectivecovenants,easements,

equitableservitudes,liensand charges,allrunningwiththePropertiesashereinaftersetforth.



E. The Founder herebydeclaresthatallof thePropertiesshallbe maintained,held,

sold,conveyed,encumbered,hypothecated,leased,used,occupied,and improved subjecttothe

followingeasements,restrictions,reservations,rights,covenants,conditionsand equitable
servitudes,allof which are forthe purposeof uniformlyenhancingand protectingthe value,
attractivenessand desirabilityoftheProperties,infurtheranceofa generalplanfortheprotection,
maintenance,subdivision,improvement,and saleof thePropertiesor any portionthereof.The

covenants,conditions,restrictions,rights,reservations,easements,and equitableservitudesset

forthhereinshallrunwithand burdenthePropertiesand shallbe bindingupon allpersonshaving
oracquiringany right,title,orinterestintheProperties,orany partthereof,theirheirs,successors

and assigns;shallinuretothebenefitofeveryportionofthePropertiesand any interesttherein;
and shallinureto the benefitof and be bindingupon and may be enforcedby Founder,the

Association,each Owner and theirrespectiveheirs,executorsand administrators,and successors

and assigns.

F. These Recitalsshallbe deemed covenantsaswellasrecitals.

ARTICLE I

DEFlNITIONS

The definitionsinthisCharteraresupplementedby thedefinitionsintheAct.Intheevent

ofany conflict,themore specificand restrictivedefinitionshallapply.Unlessotherwiseexpressly

provided,thefollowingwords and phraseswhen used hereinshallhave themeanings hereinafter

specified.

1.1 A_CC. ACC shallmean theArchitecturalControlCommittee createdpursuantto

ArticleVIIIhereof.

1.2 ACC Restrictionsand Rules. ACC Restrictionsand Rules shallmean such

restrictionsand rulesasmay be adoptedand promulgatedby theACC pursuanttoArticleVIII,as

suchrestrictionsand rulesmay be amended from timetotime.

1.3 Annexable Territory.Annexable Territoryshallmean therealpropertydepictedin

ExhibitB attachedheretoand incorporatedhereinby thisreference,allor any portionof which

may from time totime be made subjecttothisCharterpursuanttotheprovisionsof ArticleXV

hereof.Annexable Territoryshallalsomean any realpropertywhich theFounderdesirestoannex

intotheDevelopment which iscontiguoustotherealpropertydescribedinExhibitA orB.

1.4 Annual Assessment.Annual Assessmentshallmean theannualchargeagainsteach

Owner and hisLot,representinga portionoftheCommon Expenses,which aretobe paidby each

Owner totheAssociationinthemanner and proportionsprovidedherein.

1.5 Articles.Articlesshallmean theArticlesofIncorporationoftheAssociationfiled

withtheStateofUtah,DepartmentofCommerce, DivisionofCorporationsand Commercial Code,
as suchArticlesmay be amended from timetotime.

1.6 Association. Associationshallmean Desert Village Townhomes Owners

Association,a corporationformed under the Utah Revised NonprofitCorporationAct, its

successorsand assigns.
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1.7 Beneficiary.Beneficiaryshallmean a mortgageeundera mortgageora beneficiary
undera deed oftrust,asthecasemay be,and theassigneesofsuchmortgageeorbeneficiary.

1.8 Reserved.

1.9 Board. Board shallmean the Board of Directorsof the Association,elected

pursuanttotheBylaws oftheAssociation.

1.10 Budget. Budget shallmean a written,itemizedestimateof the expensesto be

incurredby theAssociationinperformingitsfunctionsunderthisCharter.

1.11 Bylaws. Bylaws shallmean the Bylaws of the Association,as adoptedby the

Board,assuchBylaws may be amended by theBoard from timetotime.

1.12 Charter.Chartershallmean thisCharterofDeclarations,Covenants,Restrictions,
and Reservationof Easements forDesertVillageTownhomes, as may be amended from timeto

time.

1.13 Close of Escrow. Close of Escrow shallmean the completionof a realestate

transactionwhereby ownershipistransferredfrom a sellertoa buyer.

1.14 CorrectiveAssessments. CorrectiveAssessments shallmean a chargeagainsta

particularOwner and hisLotrepresentingthecoststotheAssociationincurredintakingcorrective

actionagainstan Owner.

1.15 Common Area. Common Area means thatportionof propertyowned by the

Association,shown on thePlatasdedicatedtothecommon useand enjoymentoftheOwners and

allimprovementsconstructedthereon.

1.16 Common Expenses. Common Expenses shallmean thoseexpensesforwhich the

Associationis responsibleunder thisCharter,includingthe actualand estimatedcostsof:

maintenance,management, operation,repair,replacementand improvement oftheCommon Area;
costsof management and administrationof the Association,including,but not limitedto,

compensationpaidby theAssociationtomanagers,accountants,attorneysand otheremployees;
thecostsofallutilities;gardening;certainlandscapingand Improvements on theCommon Area,
or portionsthereof;and thecostsof any otheritemsincurredby theAssociationforany reason

whatsoever,inconnectionwiththeProperties,forthebenefitofalloftheOwners.

1.17 Community-Wide Standard.Community-Wide Standardshallmean thestandard

of conduct,construction,architecture,maintenance,or otheractivitygenerallyprevailingatthe

Properties,or the minimum standardsestablishedpursuantto theACC Restrictionsand Rules,
Rules and Regulations,and Board resolutions,whichever isa higherstandard.Founder shall

initiallyestablishsuch standardand itmay containboth objectiveand subjectiveelements.The

Community-Wide Standardmay evolveasdevelopment progressesand astheneedsand desires

withinthePropertieschange.

1.18 Deed ofTrust.Deed ofTrustshallmean a Mortgage ora Deed ofTrustasthecase

may be.
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1.19 Development. Development shallmean DesertVillageTownhomes, accordingto
thePlat.

1.20 DwellingUnit.DwellingUnitshallmean a single-familydwelling,withorwithout
wallsorroofsincommon withothersingle-familydwellingunits.The DwellingUnitincludesfee
titletotherealpropertylyingdirectlybeneaththesingle-familydwelling,and,subjecttoSections

1.24,1.25,and 2.14below,suchotherlandasshown asprivatepropertywithinLotboundarylines
on thePlat.

1.21 FiscalYear. FiscalYear shallmean thefiscalaccountingand reportingperiodof
theAssociationselectedby theBoard from timetotime.

1.22 Founder. Founder shallmean CW DesertVillagePartnership,L.P,a Delaware
Limited Partnership,itssuccessorsand any Personto which itshallhave assignedany rights
hereunder,exceptthata partyacquiringallor substantiallyallof theright,titleand interestof
DesertVillageTownhomes inthePropertiesby foreclosure,judicialsale,bankruptcyproceedings,
or by othersimilarinvoluntarytransfer,shallautomaticallybe deemed a successorand assignof
DesertVillageTownhomes Owners AssociationasFounderunderthisCharter.

1.23 Founder (Declarant)ControlPeriod. Founder (Declarant)ControlPeriodshall
have themeaning assignedtoitinSection3.6.

1.24 Government Assessments. Government Assessments shallroean assessments

requiredby localgovernmentalauthoritieshavingjurisdictionovertheProperties.

1.25 Holidays.Holidaysshallmean Christmas,ThanksgivingandNew Year'sDay, and
suchotherholidaysastheBoard may designatefrom timetotime.

1.26 Improvement. Improvement shallmean any structureor appurtenancetheretoof

everytypeand kind,includingbutnot limitedtoDwellingUnitsand otherbuildings,walkways,
sprinklerpipes,or areas,garages,roads,driveways,parkingareas,fences,screeningwalls,block

walls,retainingwalls,stairs,decks,landscaping,ponds,antennae,hedges,wind-breaks,patio
covers,railings,plantings,plantedtreesand shrubs,poles,signs,storageareas,exteriorair

conditioningand water-softeningfixturesorequipment.

1.27 LimitedCommon Area. LimitedCommon Area means thatportionoftheproperty
owned by theAssociationshown on thePlatas dedicatedtotheexclusiveuse and enjoymentof
theOwner oftheLot towhich suchLimitedCommon Area isadjacentand/orappurtenantand as
furtherprovidedforinSection2.14.

1.28 Iat. Each Lot isowned infee simpleby theOwner. However, areawithinthe

surveyedLot boundariesbutoutsidetheDwellingUnitwallsshallbe treatedasLimitedCommon
Area foruse purposes,and as exteriorarea formaintenancepurposes.To the extentthe Lot
boundariesare largerthan the Dwelling Unit,the purposeof layingout a Lot largerthan the

DwellingUnitistoallowflexibilityintheoriginalconstruction.Aftertheinitialconstructionon a

Lot,subsequentconstruction,ifany,may occupy any portionof the surveyedLot,subjectto

approvalby theACC and allotherprovisionsofthisCharter.An Owner may constructappurtenant
structuresand personallandscapingoutsidetheboundariesof theDwellingUnit and withinthe
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rearareaof thesurveyedboundariesof theLot ortheLimitedCommon Area,subjecttowritten

approvalinadvanceby theACC.

1.29 Manager. Manager shallmean thePersonappointedby the Association,ifany,
hereunderas itsagentand delegatedcertainduties,powers or functionsof the Associationas

furtherprovidedinthisCharterand intheBylaws.

1.30 Member, Membership. Member shallmean any Personholdinga membership in

theAssociation,asprovidedinthisCharter.Membership shallmean theproperty,votingand other

rightsand privilegesof Members as providedherein,togetherwith the correlativedutiesand

obligationscontainedinthisCharterand theArticles,Bylaws,ACC Restrictionsand Rules,and

Rulesand Regulations.

1.31 Mortgage. Mortgagee, Mortgagor. Mortgage shallmean any Recorded first

mortgageorfirstdeed oftrust.The term "Deed ofTrust"or"TrustDeed" when used hereinshall

be synonymous withtheterm "Mortgage."The term Mortgagee shallmean a personor entityto

whom a Mortgage ismade and shallincludethebeneficiaryof a Deed ofTrust.Mortgagor shall

mean a Personwho mortgageshis,her,or itsLot toanother(i.e.,themaker of a Mortgage),and

shallincludetheTrustorof a Deed of Trust.The term "Trustor"shallbe synonymous with the

term "Mortgagor,"and theterm "Beneficiary"shallbe synonymous withtheterm"Mortgagee."

1.32 NoticeofBoard Ad judication.NoticeofBoard Adjudicationshallmean noticeof

the decisionof the Board,deliveredinpersonor in writingby mail or personalservice,of its

decisionrenderedata hearing.

L33 Notice of Members Meeting. Notice of meetingsof the Members requiredor

providedforinthisChartershallbe inwriting,shallsatisfythenoticerequirementssetforthinthe

Bylaws.

L34 Reserved.

1.35 Owner. Owner shallmean thePersonor Persons,includingFounder,who isthe

Owner ofrecord(intheofficeoftheCounty RecorderofWashingtonCounty,Utah)ofafeesimple
or an undividedfeesimpleinterestina Lot.Notwithstandingany applicabletheoryrelatingtoa

Mortgage,theterm Owner shallnotmean or includea Mortgagee unlessand untilsuchpartyhas

acquiredtitlepursuanttoforeclosureorany arrangementorproceedinginlieuthereof.

L36 Person. Personshallmean a naturalindividualor any otherentitywith thelegal

righttoholdtitletorealproperty.

L37 Phase I. Phase I shallmean allof the realpropertydescribedin the Platfor

"DESERT VILLAGE TOWNHOMES - PHASE I."

L38 Phase of Development. Phase ofDevelopment shallmean (a)Phase I,and (b)all

the realpropertycoveredby a SupplementalCharterrecordedpursuantto ArticleXV of this

Charter.
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1.39 Plans.Plansshallmean such plansand specificationsas may be requiredby this

Charterand by ACC Restrictionsand Rules.

1.40 Plat. Platshallmean "DESERT VILLAGE TOWNHOMES - PHASE I",a

planned unitdevelopment Plat,executedand acknowledged by Founder and recordedin the

records of the Washington County Recorder, as the same may be modified, amended,

supplemented or expanded in accordance with the provisionsof ArticleXV concerning
amendments or supplementstothisCharterinconjunctionwith annexationstothePropertiesas

hereinprovided.

1.4I Project.ProjectshallincludetherealpropertyidentifiedinExhibitA, togetherwith

thebuildings,improvements,and permanentfixtureslocatedthereon,and alleasementsand rights

appurtenantthereto.The Projectshallalsoincludeany landannexed intotheAssociationand made

subjecttothisCharter.

1.42 Properties.Propertiesshallmean (a)Phase I,and (b)each Phase of Development
describedina SupplementalCharterand annexedtotheProperties.

1.43 Record,Recorded,Filed,orRecordation.Record,Recorded,Filed,orRecordation

shallmean, with respecttoany document,therecordationof such document intheofficeofthe

County RecorderofWashington County,Utah.

1.44 Rulesand Regulations.Rulesand Regulationsshallmean rulesand regulationsas

may be adoptedand promulgatedby theBoard pursuanttotheBylaws and thisCharter,as the

Board deems necessaryordesirable(i)toaiditinadministeringtheaffairsoftheAssociation,(ii)
toensurethatthePropertiesaremaintainedand used ina manner consistentwiththeinterestsof

theOwners, (iii)toregulatetheuseoftheCommon Areas and toregulatethepersonalconductof

theMembers and theirgueststhereon,and (iv)toestablishpenaltiesfortheinfractionsthereof,as

suchrulesand regulationsmay be amended from timetotime.

1.45 RecreationalVehicles. RecreationalVehiclesshallmean allwatercraft,travel

trailers,campers,camper shells,tenttrailers,motorhomes, snowmobiles,all-terrain-vehicles,off

road motorcycles,and off-highway-vehicles(ATVs and OHVs, respectively),dune buggies,or

devicessimilartoany oftheforegoingand trailersthatcarryany oftheforegoing.

1.46 SpecialAssessments.SpecialAssessmentsshallmean achargeagainsteachOwner

and hisLot,representinga portionofthecoststotheAssociationofdefrayingany extraordinary

expensesincurredorspecialprojectsapprovedassetforthinArticleVI.

1.47 SpecialFounder Rights.SpecialFounder Rightsshallhave themeaning provided
inSection12.1.

1.48 Streets.Streetsshallmean publicor privatestreetsand thoroughfareson the

Properties.

1.49 SupplementalCharter.SupplementalChartershallmean any supplementalCharter

of covenants,conditionsand restrictionsand reservationof easements,or similarinstrument,
which extendstheprovisionsofthisChartertoallorany dulyannexed portionsoftheAnnexable
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Territoryand may containsuchcomplementaryoramended provisionsforsuchadditionallandas

arehereinauthorizedby thisCharter.

1.50 TrustDeed forAssessments.TrustDeed forAssessmentsshallmean thedeed of

trustcreatedby thisCharterin ArticleVII to furthersecurethe Owner's obligationto pay
Assessmentsand toprovidetheAssociationwiththepower ofnon-judicialtrustdeed foreclosure

providedforinUtah Code Ann. § 57-1-19,etseq.,asamended from timetotime.

1.51 Vehicle.Vehicleshallmean any and allequipmentordevice(mobileorimmobile,

operableor inoperable)ofany type,designedtotransportpersons,objects--oraredesignedtobe

transportedon wheels,skids,skisortracks--including,withoutlimitation,dump trucks,cement
mixertrucks,gastrucks,deliverytrucks,buses,aircrafts,trailers,RecreationalVehicles,minivans,

cars,pickup trucks,motorcycles,otherdevicesor equipment similarto any of the foregoing,
whetherornotused fordailytransportation.

ARTICLE IA

DESCRIPTION OF PROPERTY AND APPLICABILITY

The realpropertywhich isassociatedwiththeDevelopment and which hasbeen and shall

hereaftercontinueto be held,transferred,sold,conveyed and occupiedsubjecttotheprovisions
of thisCharterconsistsof allthe propertydescribedin ExhibitA heretoand the Annexable

Territory;TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand rights
incidentto,appurtenantto,oraccompanying thedescribedparcelofrealproperty.

ALL OF THE FOREGOING IS SUBJECT TO: All liensforcurrentand futuretaxes,

assessments,and chargesimposed or leviedby governmentalorquasi-governmentalauthorities;
allpatentreservationsand exclusions;any mineralreservationsof recordand rightsincident

thereto;allinstrumentsof recordwhich effecttheabove-describedlandor any portionthereof,

includingwithoutlimitation,any Mortgage;allvisibleeasementsand rights-of-way;alleasements

and rights-of-wayof record;any easements,rights-of-way,encroachments,or discrepancies
otherwiseexisting;an easementforeach and everypipe,line,cable,wire,utilityline,or similar

facilitywhich traversesorpartiallyoccupiestheabove-describedlandatsuchtimeasconstruction

ofallDevelopment improvements iscomplete;and alleasementsnecessaryforingressto,egress
from, maintenanceof,and replacementof allsuch pipes,line,cables,wires,utilitylines,and

similarfacilities.

RESERVING UNTO FOUNDER, however, such easementsand rightsof ingressand

egressover, across,through,and under the Propertiesand Annexable Territory,and any

Improvements now orhereafterconstructedthereon,asmay be reasonablynecessaryforFounder

(ina manner which isreasonableand consistentwiththeprovisionsofthisCharter):

(a) To constructand completetheImprovements asFounder deems tobe appropriate,
and todo allthingsreasonablynecessaryorproperinconnectiontherewith;

(b) To constructand complete,inadditionalphasesofDevelopment,on theAnnexable

Territoryorany portionthereof,suchImprovementsasFounder shalldeterminetobuildinitssole

discretion;
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(c) To improve portionsofthePropertieswithsuchotheroradditionalImprovements,
facilities,or landscapingdesignedfortheuse and enjoymentof alltheOwners orFounder or as

suchassigneeor successormay reasonablydeterminetobe appropriate;and

(d) To develop,constructand improve lands adjacentto the Propertiesor the

Annexable Territory.

If,pursuanttotheforegoingreservations,theProperties,theAnnexable Territory,orany

Improvement thereon,istraversedor partiallyoccupiedby a permanent Improvement or utility
line,a perpetualeasementforsuchImprovement orutilitylineshallexist.Such easementshallbe

infavorof such utilityas isprovidingtheservice.All sewer,water,telephoneand electriclines

shallbe owned by therespectiveutilitiesservingtheProperties.

ARTICLE H

OWNERS' PROPERTY RIGHTS

2.1 Owners' EasementsofEn joyment.Each Owner shallhave a rightand easementof

useand enjoymentincluding,butnotlimitedto,therightofingressand egresstoand from hisLot

and inand totheCommon Area.Such rightand easement shallbe appurtenanttoand shallpass
withtitletoeach suchLot and inno eventshallbe separatedtherefrom.Any Owner may grantthe

use and enjoyment describedhereinto any tenant,lessee,guest,or familymember, and to a

contractpurchaserwho resideson suchLot.AllsuchrightsaresubjecttothisCharter.

2.2 Form for Conveyancing. Any deed, lease,mortgage, deed of trust,or other

instrumentconveyingor encumbering titletoa Lot shalldescribetheinterestor estateinvolved

substantiallyasfollows:

All of Lot _ of Desert VillageTownhomes, a planned unitdevelopment,

accordingto the officialPlatthereof,subjectto the Charterof Declarations,

Conditions,Covenants,and Restrictionsand Reservationof Easements,on filein

theofficeoftheWashington County Recorder.

Whether ornotthedescriptionemployed inany suchinstrumentisintheabove-specified

form,however,allprovisionsofthisChartershallbe bindingupon and shallinuretothebenefit

ofany partywho acquiresany interestina Lot.

2.3 Transferof TitletoCommon Area. Founder representsthatitwill,on orpriorto

thefirstconveyanceofa Lot,convey totheAssociationtitletoallCommon Area.Founder further

agreesthatitwilldischargeallliensand encumbrances on saidCommon Area on or beforethe

saleand CloseofEscrow ofthelastLot.

2.4 Limitationson Common Area Easement. An Owner's rightand easement of use

and enjoymentconcerningtheCommon Area shallbe subjecttothefollowing:

(a) SubjecttotheprovisionsofArticleXIIIofthisCharter,therightoftheAssociation

to dedicateor transferallor any partof the Common Area to any Person or publicagency or

authorityforsuchpurposesand subjecttosuchconditionsasmay be agreedtoby theAssociation.

Any such dedicationortransfermust,however,upon NoticeofMembers Meeting be assentedto
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by (i)two-thirds(2/3)ofthevoteoftheOwners presentinpersonorby proxy or representedby
ballotare entitledto castata meeting duly calledforthepurpose and (ii)the localmunicipal

authority.

(b) The rightof the Association,tobe exercisedby theBoard,to establishuniform

Rulesand RegulationsassetforthinSection14.9;

(c) The rightof Founder and itssalesagents,representativesand prospective

purchasers,tothenonexclusiveuseoftheCommon Area and any facilitiesthereon,withoutcost,
tofullaccess,ingress,egress,use and enjoyment,inordertoshow and disposeoftheProperties
and theAnnexable Territoryasprovidedherein,untilthelastCloseofEscrow forthesaleofa Lot

in the Propertiesand the Annexable Territory;provided,however, thatsuch use shallnot

unreasonablyinterferewiththerightsofenjoymentoftheotherOwners asprovidedherein;

(d) The rightsand reservationsofFounder assetforthinArticleIA ofthisCharter;

(e) The rightoftheAssociation,tobe exercisedby theBoard,toreconstruct,replace
or refinishany Improvement or portionthereofupon theCommon Area inaccordancewith the

originaldesign,finishorstandardofconstructionofsuchImprovement;

(f) The rightoftheAssociationtoreplacedestroyedtreesorothervegetationand plant
trees,shrubsand ground coverupon any portionoftheCommon Area;

(g) The rightof theAssociation,tobe exercisedby the Board,toreasonablyrestrict

accesstoportionsoftheCommon Area and tolimitthenumber ofguestsand inviteesofmembers

usingtheCommon Area;

(h) The easementsshown on thePlatand thosereservedor impliedinthisCharter,

includingwithoutlimitation,theeasementssetforthinSections2.6,2.7,2.8,and 2.11.

(i) The rightoftheBoard tosuspenda Member's votingrightsasprovidedforinthe

Bylaws and therighttosuspenda Member's righttotheCommon Areas and Facilitiesduringany

periodof violationof any provisionof thisCharter,or theACC Restrictionsand Rules,or any
Rule orRegulationoftheAssociation;

(j) The rightof the Associationto enterintocross-useagreements,agreementsor

leaseswhich provideforuse of the Common Areas and Facilitiesby a similarAssociationin

considerationforuse of theCommon Areas and Facilitiesof theotherAssociation,or forcash

consideration;and

(k) The rightoftheAssociationtobe exercisedby theBoard,totakesuchstepsasare

reasonablynecessaryordesirabletoprotecttheCommon Area againstforeclosure.

2.5 ParkingRestrictions.InadditiontotheparkingrestrictionsprovidedforinSection

10.6(a),theAssociation,throughitsBoard,isherebyempowered toestablish"parking,""guest

parking"and "no parking"areaswithintheportionsof theCommon Area improved as Streets,

driveways,turnaroundsor community parkingareas.The Association,throughitsBoard,isalso

empowered toincludeintheRulesand Regulations,theabilitytoenforcetheparkingrestrictions
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imposed pursuanttothisSection2.5and thosesetforthinSection10.6(a)by allmeans lawfulfor

suchenforcement,includingtheremovalofany violatingVehiclesattheexpenseoftheOwner of

theVehicleand imposingfines.

2.6 Easements forPublicServiceUse. Inadditiontotheforegoingeasementsoverthe

Common Area,thereshallbe and Founder herebyreservesand covenantsforitselfand allfuture

Owners withintheProperties,easementsforpublicservicesoftheCityof St.George inwhich the

Propertiesarelocated,includingbutnotlimitedto,therightofthepoliceand firedepartmentsto

enterupon any partoftheCommon Area forthepurposeofcarryingouttheirofficialduties.

2.7 Easements forWater and UtilityPurposes.Inadditiontotheforegoingeasements

overtheCommon Area,thereshallbe and Founder herebyreservesand covenantsforitselfand

allfutureOwners withintheProperties,easementsforpublicand privateutilitypurposes,including
butnot limitedto,therightof any publicutilityof ingressoregressovertheCommon Area for

purposesof readingand maintainingmeters,and usingand maintainingfirehydrantslocatedon

theCommon Area.The Lotsshallalsobe subjecttosuchpublicutilityeasementsasshown on the

Platand asrequiredby theCityofSt.George.

2.8 Easement for Encroachments. If any portionof a Dwelling Unit or other

Improvement constructedby Founder,orifany portionofa DwellingUnitorotherImprovement
reconstructedso astosubstantiallyduplicatetheDwellingUnitor otherImprovement originally
constructedby Founder,encroachesupon theCommon Areas,LimitedCommon Areas,or other

Lots,asa resultoftheconstruction,reconstruction,repair,shifting,settlementormovement ofany

portionof theProperties,a valideasement fortheencroachmentand forthemaintenanceof the

same shallexistso longastheencroachmentexists.

2.9 Founder Easement:Indemnification.For so longas (i)Founder owns any Lot in

thePropertiesor(ii)Founder hastherighttoannex allorany portionoftheAnnexable Territory
totheProperties,Founder herebyexpresslyreservesforitsbenefit,forthebenefitof itsagents,

employees and contractors,and forthe benefitof itssuccessorsand assigns,a nonexclusive

easementappurtenanttotheAnnexable Territory,in,to,and overtheCommon Area foraccess,

ingress,egress,use and enjoyment,inorderto show thePropertiesor Annexable Territoryto its

prospectivepurchasers,ortodevelop,market,sell,leaseorotherwisedisposeofthePropertiesor

theAnnexable Territory.

2.10 Reserved.

2.11 AssociationEasement. The Associationshallhave an easement to be exercised

duringdaylighthours,exceptinthecaseofan emergency asdeterminedinthesolediscretion,of

theBoard,toenterupon theLimitedCommon Areasand Lotsforthepurposeofcarryingoutand

performingthe functionsof the Associationas setforthin thisCharter,the Bylaws, ACC

Restrictionsand Rules,orany Rule orRegulationoftheAssociation.

2.12 Waiver of Use. No Owner may exempt himselffrom personalliabilityfor

assessmentsduly leviedby theAssociationnor releasetheLot or otherpropertyowned by him

from theliensand chargeshereof,by waiver oftheuse and enjoymentof theCommon Area or

any Improvements thereonorby abandonment ofhisLot orany otherpropertyintheProperties.
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2.13 Taxes. Each Owner shallexecutesuch instrumentsand takesuch actionas may

reasonablybe specifiedby theBoard toobtaina separaterealestatetaxassessmentofeach Lot.If

any taxesorassessmentsmay, intheopinionoftheBoard,become a lienon theCommon Area,
or any partthereof,they may be paid by the Associationas a Common Expense, and the

Associationmay levy againstthe Lot as a CorrectiveAssessment any amounts paid by the

Associationtorectifytheproblem.

2.14 Lot/LimitedCommon Area. Each Lot isowned in fee simple by the Owner.

However, areawithinthesurveyedLot boundariesbutbeyond theDwellingUnitwallsshallbe

treatedasLimitedCommon Area forusepurposesand asexteriorareaformaintenancepurposes.
The purposeof layingouta Lot largerthantheDwellingUnitistoallowflexibilityintheoriginal
construction.Aftertheinitialconstructionon a Lot,subsequentconstruction,ifany,may occupy

any portionofthesurveyedLot,subjecttoapprovalby theACC and allotherprovisionsofthis

Charter.An Owner may constructappurtenantstructuresand personallandscapingoutsidethe

boundariesoftheDwellingUnitand withintherearareaofthesurveyedboundariesoftheLot or

theLimitedCommon Area,subjecttowrittenapprovalinadvance by theACC. The Board may

adoptRulesand Regulationsconceming theuseoftheLimitedCommon Areas.

2.15 Community-Wide Standard. Owners recognize that the Community-Wide
Standardisforthe benefitof the Propertiesand thatitcontainsboth objectiveand subjective

standards,appearances,and otherfactorswhich may evolveover time.Owners furtheragreeto

abideby theCommunity-Wide StandardprevailingatthePropertiesatany giventime.

2.16 Zoning ofAdjacentProperty.Each Owner, inperpetuity,by acceptanceofa deed

toa Lot waives and forfeitsany righttoobjectto,protestor supportany protestorcontesttothe

zoning or re-zoningsought by Founder -- for higher densityresidential,servicebusiness,

recreational,commercial or such purposes(otherthanindustrial)as arepermittedby theCityof

St.George - ofpropertylocatedadjacenttotheProperties.

2.17 DisplayoftheFlaa. The Associationmay notprohibitan Owner from displaying
the United Statesflaginsidea dwellingor on the Owner's Lot or Limited Common Area

appurtenanttotheOwner's Lot ifthedisplaycomplieswithUnitedStatesCode, Title4,Chapter1.

The Associationmay, by ruleof the Board, restrictthedisplayof a United Statesflagon the

Common Area.

ARTICLE III

DESERT VILLAGE TOWNHOMES OWNERS ASSOCIATION

3.1 Organizationof Association.Founder hascausedorwillcausetheAssociationto

be organizedand theArticlesfiledwiththeStateofUtah,DepartmentofCommerce, Divisionof

Corporationsand Commercial Code.

3.2 Partiesand Powers. The Associationshallhave suchdutiesand powers assetforth

intheArticles,Bylaws,and thisCharter(andsuchotherpowers and dutiesasproperlydelegated
or assignedthrough the ACC Restrictionsand Rules and Rules and Regulations),as such

documents areamended from timetotime.
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3.3 Membership. Every Owner shallbe a Member oftheAssociation.Membership in

theAssociationshallbe mandatory and shallbe appurtenanttotheOwner's Lot.

3.4 Transfer. Membership in the Associationisnontransferableand shallnot be

separatedfrom theLot towhich itappertains.

3.5 Non-LiabilityforTort. The Associationshallnot be liable,in any civilaction

broughtby or on behalfof a Member, forbodilyinjuryoccurringto a Member, or a Member's

guests,invitees,licenseesortrespassers,on theAssociation'sCommon Area orLimitedCommon

Area.Thisimmunity from liabilityshallnotbe effectiveiftheAssociationcausesbodilyinjuryto

theMember on theCommon Area or LimitedCommon Area by itswillful,wanton,or grossly

negligentactofcommission oromission.

3.6 Board Acts forAssociation.Except as limitedintheCharteror theBylaws,the

Board actsin allinstanceson behalfof the Association.Notwithstandingthe foregoing,the

Founder,shallexerciseallof theofthepowers and dutiesthatwould be otherwiseexercisedby
theBoard of DirectorsduringtheFounder (Declarant)ControlPeriod.The Founder (Declarant)
ControlPeriodmeans theperiodof timecommencing on thedatethisChartaffectstheProperty
and continuesuntiltheterminationoftheClassB membership setforthinSection4.l(b).During
such periodof Founder (Declarant)Control,theDirectorsshallbe relievedof such power and

duties.

ARTICLE IV

VOTING RIGHTS

4.1 Vote Distribution.The Associationshallhave thefollowingtwo classesof voting

membership:

(a) ClassA. ClassA Members shallbe alltheOwners. ClassA Members shallbe

entitledtoone voteforeach Lot which he or itowns. Inno event,however,shallmore thanone

ClassA voteexistwithrespecttoany Lot.

(b) ClassB. The ClassB member istheFounder.The ClassB member isentitledto

three(3)votesforeachLot owned. The ClassB membership willceaseand be convertedtoClass

A membership 20 yearsafterconveyanceofthefirstLottoa purchaser;orupon theearliestofthe

followingevents:

(i) Six(6)months afterthedateon which alloftheUnitshave been conveyed
toPersonsotherthanFounder or itssuccessors,assigns,and affiliates;or

(ii) The Founder executesand recordsa writtenwaiverofitsrighttocontrolthe

Association.

4.2 MultipleOwnership. Intheeventthereismore thanone Owner ofa particularLot,
thevoterelatingtosuchLot shallbe exercisedassuchOwners may determineamong themselves.

A votecastatany Associationmeeting by any of such Owners, whether inpersonorby proxy,
shallbe conclusivelypresumed tobethevoteattributabletotheLot concerned,unlessan objection
isimmediatelymade by anotherOwner ofthesame Lot.Intheeventsuch an objectionismade,
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thevoteinvolvedshallnotbe countedforany purposewhatsoever,otherthantodeterminewhether
a quorum exists.

4.3 Expansion of Terms. As the Development isexpanded through Supplemental
Charters,the terms of thisArticleshallbe expanded and extendedto such additionallands.

Specificallyincluding,withoutlimitation,theextensionofClassB votingrightstotheadditional
lands.

ARTICLE V

JURISDICTION OF ASSOCIATION

The Associationhasbeenorganizedtoprovidefortheoperation,maintenance,preservation
and architecturalcontrolofthePropertiesand Improvementsand toadministertheCommon Areas
oftheAssociation.The Associationshallhavejurisdictionand authorityoverthePropertiesand
theMembers oftheAssociationtothefullextentallowedby law and alsoas providedforinthis

Charterand intheArticles,Bylaws,Community-Wide Standard,ACC Restrictionsand Rules,and

Rulesand Regulations,as such documents may be modifiedfrom timetotime.The Association

may alsomaintainpublicareaswithintheProperties.

ARTICLE VI

COVENANT FOR ASSESSMENTS

6.1 Creationof Assessment Obligation.Each Owner of any Lot by acceptanceof a

deed therefor,whether or not itshallbe so expressedinsuch deed,isdeemed to covenantand

agreeto pay to the Association(1)Annual Assessments forCommon Expenses,(2) Special
Assessments,(3)CorrectiveAssessments,(4)Government Assessments,Assessments,and (5)any
otheramount orassessmentleviedby theBoard pursuanttothisCharter;allsuch assessmentsto
be establishedand collectedasprovidedinthisCharter.The Associationshallnot levyorcollect

any Annual Assessment,SpecialAssessment,CorrectiveAssessment,orGovernment Assessment

thatexceedstheamount necessaryforthe purposeor purposesforwhich itislevied.All such

assessments,togetherwithinterest,costsand reasonableattorneys'feesforthecollectionthereof,
shallbe a chargeon the Lot and shallbe a continuinglienupon the Lot againstwhich such

assessmentismade. Each suchassessment,togetherwith interest,costsand reasonableattomeys'
fees,ifapplicable,shallalsobe and remain thepersonalobligationof thePersonwho was the
Owner ofsuchpropertyatthetimewhen theassessmentfelldue.Thispersonalobligationcannot
be avoidedby abandonment ofaLotorby an offertowaive useoftheCommon Area.The personal

obligationfordelinquentassessmentsliabilityshallnot passto any new Owner ("Purchaser")
successorsintitleunlessexpresslyassumed by suchPurchaser.

6.2 PurposeofAnnual and SpecialAssessments.The Annual and SpecialAssessments

leviedby theAssociationshallbe usedexclusivelytopromotethecommon health,safety,benefit
and welfareof the Owners and forthe improvement and maintenanceof the Common Area,

includingestablishingand fundinga reservetocovermajorrepairorreplacementofImprovements
withintheCommon Area and any expensenecessaryor desirableto enabletheAssociationto

performorfulfillitsobligations,functions,orpurposesunderthisCharteroritsArticles.
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6.3 Annual Assessments. Annual Assessments shallbe used to satisfyCommon

ExpensesoftheAssociation,asprovidedhereinand intheBylaws.The initialAnnual Assessment

shallbe SeventyDollars($70.00)payableintwelve(12)equalmonthly installmentsdue on the

firstday ofeach month. The Annual Assessment shallbe basedupon theBudget preparedby the

Board.The Board shallauthorizeand levytheamount oftheAnnual Assessmentupon each Lot,
as providedherein,by a majorityvoteoftheBoard.The Common Expenses oftheAssociation,
and thereforetheAnnual Assessment,may increasebecauseof,among otherreasons,Common

Facilitiesconstructedinthesolediscretionof Founder.Nothing hereinshallobligateFounder to

constructany Common Facilities.

6.4 SpecialAssessments.InadditiontotheAnnual Assessment,a SpecialAssessment

can be assessedtopay thecostsofany one ormore ofthefollowing:

(a) Approved by Board. SpecialAssessmentsforthefollowingextraordinaryexpenses
can be leviedby theBoard withoutMember approval:

(i) An extraordinaryexpenserequiredby an orderofa court;

(ii) An extraordinaryexpensenecessarytorepairormaintaintheCommon Area

or any portionthereofforwhich theAssociationisresponsiblewhere a threattopersonal

safetyon theCommon Area isdiscovered.Priortotheimpositionorcollectionofa Special
Assessmentpursuanttothissubsection,theBoard shallpassaresolutioncontainingwritten

findingsastothenecessityoftheextraordinaryexpenseinvolvedand why theexpensewas

necessaryand was notorcouldnothave beenreasonablyforeseeninthebudgetingprocess.
The resolutionshallbe distributedtotheMembers withthenoticeofAssessment;

(iii) Taxes payableto Washington County as describedin Section7.2of this

Charter;and

(iv) To protecttheCommon Areas againstforeclosure;and

(v) To coverothershortfalls,or otherneeds approvedby theBoard as being

reasonablynecessaryfortheprotectionorpreservationoftheProperties,providedthatany
suchassessmentleviedunderthissubparagraph(v)doesnotexceedfiftypercent(50%) of

thecurrentAnnual Assessment.

(b) Approved by Association.Specialassessmentswhich must be assentedtoby more

thanfiftypercent(50%) ofallvoteswhich Members representedinperson,by proxy,orby ballot

areentitledto castata meeting duly calledand heldforsuch purposepursuantto the Bylaws
involve:

(i) the replacementor improvement of the Common Area or Improvement

thereon;and

(ii) an extraordinaryexpensenecessarytorepairormaintaintheCommon Area

orany portionthereofforwhich theAssociationisresponsible.
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6.5 CorrectiveAssessments. In additionto theAnnual Assessment and any Special
Assessments,theAssociationmay levyCorrectiveAssessmentsagainsta particularOwner and

hisLot topay thefollowing:costsdirectlyattributableto,orreimbursableby,thatOwner, equal
tothecostsincurredby theAssociationforcorrectiveaction,plusinterest,an administrationfee

of fifteenpercent(15%) of the totalcostof the correctiveaction,and otherchargeson such

CorrectiveAssessments.

The Board shalldelivera NoticeofNoncompliance and Rightto Hearingto theOwner

upon whom itintendstolevya CorrectiveAssessment.CorrectiveAssessmentsshallbe due and

payablewithinforty-five(45)days followingdeliveryof Notice of Board Adjudication
and shallbearinterestthereafterattherateofeighteenpercent(18%) perannum untilpaidinfull.

6.6 Reserved.

6.7 Government Assessments. In additionto the annual assessments,special

assessments,and correctiveassessments,theAssociationshalllevysuch additionalassessments

as may be necessaryfrom timetotimeforthepurposeofrepairingand restoringthedamage or

disruptionresultingtostreetsorotherCommon orLimitedCommon Areas from theactivitiesof

theCityof St.George inmaintaining,repairingor replacingtheCity'sutilitylinesand facilities

thereon.Itisacknowledged thattheownershipof saidutilitylines,undergroundor otherwise,is

intheCityup toand includingthemetersforindividualunits,and thattheyareinstalledand shall

be maintainedtoCityspecifications.

6.8 Uniform Rate of Assessment. Annual Assessments and SpecialAssessments

imposed pursuantto subsections6.2,6.3,and 6.4(a),and (b)of thisChartershallbe assessed

equallyand uniformlyagainstallOwners and theirLots.

6.9 Date of Commencement of Annual Assessments. Annual Assessments shall

commence on allLots on the firstday of the firstcalendarmonth followingthe firstClose of

Escrow forthe saleof a Lot in the Properties.The firstAnnual Assessment shallbe adjusted

accordingtothenumber ofmonths remainingintheFiscalYear assetforthintheBylaws.Written

noticeofany change intheamount ofany Annual Assessmentshallbe senttoeveryOwner subject

thereto,not lessthanthirty(30)days priortotheeffectivedateof such change.The Association

shall,upon demand, and fora reasonablecharge,fumish a certificatesignedby an officeroragent
of theAssociation,settingforthwhetherthe assessmentson a specifiedLot have been paid.A

properlyexecutedcertificateof theAssociationas tothe statusof assessmentsagainsta Lot is

bindingupon theAssociationasofthedateof itsissuance.

6.10 Exempt Property.The followingpropertysubjecttothisChartershallbe exempt
from theassessmentsherein:

(a) AllportionsofthePropertiesdedicatedtoand acceptedby a localpublicauthority;

(b) The Common Area owned by theAssociationinfeetitle;and
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(c) Any Propertiesheld by Founder.

6.11 Notice of Members Meetings; Quorum Requirements. Before any Special
Assessmentislevied,theBoard shalldeliveraNoticeofMembers Meeting.The quorum required
forany actionauthorizedby Section6.4(b)shallbe as follows:atthe firstmeeting called,the

presenceofMembers orofproxiesentitledtocastfiftypercent(50%) ofalloutstandingvotesshall
constitutea quorum. Ifa quorum isnotpresentatthemeetinganothermeetingmay be calledby
theBoard issuinga NoticeofMembers Meeting atwhich a quorum shallbe one-half(1/2)ofthe

quorum which was requiredat such precedingmeeting.The processof callingsubsequent

meetingsmay continueuntila quorum isreachedand thequorum requirementwillcontinuetobe

reducedasprovidedforabove ateach subsequentmeeting.No such subsequentmeetingshallbe
heldmore thanforty-five(45)days followingsuchprecedingmeetingatwhich a quorum was not

present.

6.12 PreparationofBudget.At leastannuallytheBoard shallprepareand adopta budget
fortheAssociationand theBoard shallpresentthebudgetata meetingofthemembers. A budget
presentedby theBoard isonlydisapprovedifmember actiontodisapprovethebudgetistakenin

accordancewiththelimitationsunder Section215 oftheAct.

6.13 ReserveFund. The Board shall,on behalfoftheAssociation,causetobe funded

throughAnnual Assessmentsorotherperiodicassessmentsan adequatereservetocoverthecost
of reasonablypredictableand necessarymajor repairsand replacementstotheCommon Areas.
The Board shallcausea reserveanalysistobe conductedno lessfrequentlythaneverysix(6)years
and shallreviewand,ifnecessary,updatea previouslypreparedreserveanalysiseverythree(3)

years.The Board may conductthereserveanalysisby itselfor may engage a reliablepersonor

organizationtoconductthereserveanalysis.The Board shallannuallyprovideOwners a summary
ofthemost recentreserveanalysisorupdateand providea completecopy ofthereserveanalysis
orupdatetoan Owner upon request.Informulatingthebudgeteachyear,theBoard shallinclude
a reservelineitem in an amount requiredby the governingdocuments,or,ifthe governing
documents do notprovideforan amount,theBoard shallincludean amount itdetermines,based

on the reserveanalysis,to be prudent.Unless a majorityof the AssociationMembers vote to

approvetheuseofreservefundmoney forthatpurpose,theBoard may notusemoney ina reserve

fund:(i)fordailymaintenanceexpenses;or (ii)forany purposeotherthanthepurposeforwhich

the reservefund was established.A Board shallmaintaina reservefund separatefrom other

Associationfunds.

ARTICLE VII

NONPAYMENT OF ASSESSMENTS: REMEDIES

7.1 Nonpayment of Assessments:Remedies. Pursuantto Utah Code Ann. §§ 57-8a-

301, et seq.,any assessmentinstallmentpayment not paid when due shall,togetherwith the

hereinafterprovidedforinterestand costsof collection,be,constitute,and remain a continuing
lienon theLot provided,however,thatany such lienwillbe subordinatetothelienorequivalent

securityinterestof any Mortgage on the Lot Recorded priorto the dateany such installment

payment on assessmentsbecome due.Ifany installmentpayment on theassessmentisnot paid
withinthirty(30)daysafterthedateon which itbecomes due,theamount thereofshallbearinterest
from thedateofdelinquencyattherateofeighteenpercent(18%) perannum plusa latepayment
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servicechargeofTen Dollars($10.00)iftheassessmentisnotpaidwithinten(10)days ofwhen
itisdue,orsuch largeramount as setby theBoard,providedthechargedoes notexceedtwenty-
fivepercent(25%) of the amount of the installmentpayment, and theAssociationmay, in its

discretion,bringan actioneitheragainsttheOwner ortoforeclosethelienagainsttheLotjudicially
ornon-judicially.Any judgment obtainedby theAssociationand any foreclosurecommenced shall

includereasonableattorneyfees,courtcosts,and each and every otherexpense incurredby the

Associationinenforcingitsrights.Ifa monthly installmentpayment isnottimelymade, theBoard

may declaretheentireAnnual Assessment indefaultand acceleratetheAnnual Assessment and

declaretheentireamount oftheAnnual Assessment immediatelydue and owing.

7.2 Washington County Tax Collection.Itisrecognizedthatunder theCharterthe

Associationwillown the Common Area and thatitwillbe obligatedto pay propertytaxesto

Washington County. Itisfurtherrecognizedthateach Owner of a Lot isa Member of the

Associationand aspartofeachOwner's assessmentwillbe requiredtopay totheAssociationthe

Owner's pro ratashareof suchtaxes.Notwithstandinganythingtothecontrarycontainedinthis

Charter,orotherwise,Washington County shallbe,and is,authorizedtocollectsuchproratashare

(onan equalbasis)oftaxesdirectlyfrom eachOwner by inclusionofsaidsharewiththetaxlevied
on each Lot.To theextentallowable,Washington County isherebydirectedtodo so.Intheevent
thattheassessorshallseparatelyassessCommon Areas totheAssociation,theBoard may impose,
in itsdiscretiona SpecialAssessment to pay such taxes,or they may be incorporatedintothe

Annual Assessment.

7.3 Lien. The Board may electtofilea claimoflienagainsttheLot ofthedelinquent
Owner by Recording a notice("Noticeof Lien")settingforth(a)the amount of the claim or

delinquency,(b)the interestand costsof collectionswhich have accruedthereon,(c)the legal
descriptionof theLot againstwhich thelienisclaimed,and (d)thename oftheOwner thereof.
Such Noticeof Lien shallbe signedand acknowledged by an officerof theAssociationor duly
authorizedagentoftheAssociation.The lienshallcontinueuntiltheamounts securedtherebyand

allsubsequentlyaccruingamounts arefullypaidorotherwisesatisfied.When allamounts claimed
undertheNoticeofLienand allothercostsand assessmentswhich may have accruedsubsequent
totheNoticeofLienhave been fullypaidorsatisfied,theAssociationshallexecuteand Record a
noticereleasingthelienupon payment by theOwner ofa reasonablefeeasfixedby theBoard to

coverthecostof preparingand recordingthereleaseof lien.Unlesspaidor otherwisesatisfied,
thelienmay be foreclosedina likemanner asa mortgage orany othermanner providedby law,

includingwithoutlimitation,a deed oftrustas setforthinthisCharter.

7.4 TrustDeed forAssessments. By acceptanceof a deed fora Lot,each Owner as

Trustorconveysand warrantstoTrusteeintrustfortheAssociationasBeneficiary,withpower of

sale,theOwner's Lot and appurtenantLimitedCommon Area,and allImprovements thereonfor
thepurposeofsecuringpayment ofallassessments(includingbasisofcollection)providedforin

thisCharter.For purposesof thisSectionand Utah Code Ann. §§ 57-1-19,etseq.,as amended
from timetotime.The Associationand eachLot Owner herebyconveysand warrantspursuantto

Sections212 and 302 oftheAct,and Utah Code § 57-1-20,toattorneyBruce C. Jenkins,or any
otherattorneythattheAssociationengagestoacton itsbehalftosubstituteforBruce C. Jenkins,
withpower ofsale,theLot and allimprovementstotheLot forthepurposeof securingpayment
of assessmentsunder the terms of the Charter.The Trusteeshallmean the attomey for the
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Associationand theAssociationmay providenoticeand disclosureoftheTrusteeby recordingan

"AppointmentofTrustee"on therecordsoftheWashington County Recorder.

7.5 Perfectionof Lien and Priority.Upon the recordingof Notice of Lien by the

Manager orBoard,such lienconstitutesa lienon theLot Owner's interestinthepropertypriorto
allotherliensand encumbrances,recordedorunrecorded,except:

(a) taxand specialassessmentlienson theLot infavorofany assessingLot orspecial
improvement district;and

(b) encumbrances on theinterestoftheLot Owner:

(i) recordedpriortothedateoftherecordingofNoticeofLien;and

(ii) thatby law would be a lienpriortosubsequentlyrecordedencumbrances.

The Manager or Board may enforcethe assessmentlienby saleor foreclosureof the

Owner's interest.The Manager orBoard may bidata saleorforeclosureand hold,lease,mortgage,
orconvey theLot thatissubjecttotheassessmentlien.

7.6 Discontinuanceof Common UtilityServiceand Suspensionof Common Facility

Use. As used in thissection,"DelinquentMember" means a Lot Owner who failsto pay an

assessmentwhen due.

(a) The Board ofDirectorsmay terminatea DelinquentMember's right:

(i) to receivea utilityservicefor which the Member pays as a common

expense;or

(ii) ofaccesstoand useofrecreationalfacilities.

(b) (i)Beforeterminatinga utilityserviceorrightofaccesstoand useofrecreational

facilitiesunder Subsection(a)the Manager or Board of Directorsshallgive the Delinquent
Member notice.Such noticeshallstate:

(A) thattheAssociationwillterminatetheMember's utilityserviceorrightof

accesstoand useofrecreationalfacilities,orboth,iftheAssociationdoesnotreceivepayment of

theassessmentwithinfourteen(14)calendardays;

(B) the amount of theassessmentdue,includingany interestor latepayment
fee;and

(C) theMember's righttorequesta hearing.

(ii) A noticeunderSubsectionb(i)may includetheestimatedcosttoreinstatea

utilityserviceifserviceisterminated.

(c) (i)The DelinquentMember may submita writtenrequesttotheBoard ofDirectors

foran informalhearingtodisputetheassessment.
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(ii) A requestunderSubsectionc(i)shallbe submittedwithinfourteen(14)days
anerthedatetheDelinquentMember receivesthenoticeunderSubsectionb(i).

(d) The Board of Directorsshallconduct an informalhearingrequestedunder in

accordancewiththehearingproceduresoftheAssociation.

(e) IftheDelinquentMember requestsa hearing,theAssociationmay notterminatea

utilityserviceor rightof accessto and use of recreationalfacilitiesuntilafterthe Board of

Directors:

(i) conductsthehearing;and

(ii) entersa finaldecision.

(f) IftheAssociationterminatesa utilityserviceor a rightof accessto and use of

recreationalfacilities,theAssociationshalltakeimmediateactiontoreinstatetheserviceorright
followingtheMember's payment oftheassessment,includingany interestand latepayment fee.

(g) The Associationmay:

(i) levyan assessmentagainsttheDelinquentMember forthecostassociated

withreinstatinga utilityservicethattheAssociationterminatesasprovidedinthissection;
and

(ii) demand thattheestimatedcosttoreinstatetheutilityservicebe paidbefore

theserviceisreinstated,iftheestimatedcostisincludedina noticeunderSubsection2(b).

7.7 TenantPayment. The Board may requirea tenantundera leasewitha Lot Owner

topay theAssociationallfutureleasepayments due totheLotOwner iftheLotOwner failstopay
an assessmentfora periodof more thansixty(60)days aftertheassessmentisdue and payable,

beginningwiththenextmonthly orperiodicpayment due from thetenantand untiltheAssociation

ispaidtheamount owing.Beforerequiringa tenanttopay leasepayments totheAssociation,the

Association'smanager orBoard shallgivetheLot Owner notice,which noticeshallstate:(i)the

amount oftheassessmentdue,includingany interest,latefee,collectioncost,and attorneyfees;

(ii)thatany costsof collection,includingattorneyfees,and otherassessmentsthatbecome due

may be added tothetotalamount due and be paidthroughthecollectionof leasepayments;and

(iii)thatthe Associationintendsto demand payment of futureleasepayments from the Lot

Owner's tenantiftheLot Owner doesnotpay theamount owing withinfifteen(15)days.

If a Lot Owner failsto pay the amount owing within fifteen(15) days afterthe

Association'smanager orBoard givestheLot Owner notice,theAssociation'smanager orBoard

may exercisetheAssociation'srightsby deliveringa writtennoticetothetenant.The noticetothe

tenantshallstatethat:(i)due totheLot Owner's failuretopay an assessmentwithintherequired
time,theBoard hasnotifiedtheLot Owner oftheBoard'sintenttocollectallleasepayments until

the amount owing ispaid;(ii)the law requiresthe tenantto make allfutureleasepayments,

beginningwiththenextmonthly or otherperiodicpayment,totheAssociation,untiltheamount

owing ispaid;and (iii)the tenant'spayment of leasepayments to the Associationdoes not
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constitutea defaultunderthetermsoftheleasewiththeLot Owner. The manager orBoard shall
maila copy ofthisnoticetotheLot Owner.

A tenanttowhom noticeisgivenshallpay totheAssociationallfutureleasepayments as

theybecome due and owing totheLot Owner: (i)beginningwiththenextmonthlyorotherperiodic
payment afterthenoticeisdeliveredtothetenant;and (ii)untiltheAssociationnotifiesthetenant
under Subsection(6)thattheamount owing ispaid.A Lot Owner shallcrediteach payment that
thetenantmakes totheAssociationunderthissectionagainstany obligationthatthetenantowes
totheOwner asthoughthetenantmade thepayment totheOwner; and may notinitiatea suitor
otheractionagainsta tenantforfailureto make a leasepayment thatthe tenantpays to an

Associationasrequiredunderthissection.

Withinfive(5)businessdaysaftertheamount owing ispaid,theAssociation'smanager or
Board shallnotifythetenantinwritingthatthetenantisno longerrequiredtopay futurelease

payments totheAssociation.The manager or Board shallmaila copy ofthisnotificationtothe
Lot Owner. The Associationshalldepositmoney paidtotheAssociationunder thissectionina

separateaccountand disbursethatmoney totheAssociationuntiltheamount owing ispaid;and

any costofadministration,nottoexceed Twenty-FiveDollars($25.00),ispaid.The Association

shall,withinfive(5)businessdays aftertheamount owing ispaid,pay to theLot Owner any

remainingbalance.

7.8 Statementof Account. The Manager or Board shallissuea writtenstatement

indicatingany unpaidassessmentwith respecttoa Lot coveredby therequest,upon thewritten

requestof any Owner, and payment of a reasonablefeenottoexceed Ten Dollars($10.00).The
writtenstatementshallbe bindinginfavorofany personwho reliesingood faithon thewritten
statementupon the(i)remainingOwners; (ii)Manager; and (iii)Board.UnlesstheManager or

Board complieswithsuch requestwithinten(10)days,any unpaidassessmentthatbecame due

priortothedatetherequestwas made issubordinateto a lienheldby thepersonrequestingthe
statement.

7.9 Payment by Encumbrancer. An encumbrancerholdinga lienon a Lotmay pay any
unpaidassessmentdue withrespecttotheLot.Upon such payment,theencumbrancerhas a lien
on theLot fortheamounts paid.

7.10 CumulativeRemedies. The assessmentliensand therightstoforeclosureand sale
thereundershallbe inadditiontoand not insubstitutionforallotherrightsand remedieswhich
theAssociationand itsassignsmay havehereunderand by law,includinga suittorecovera money
judgment forunpaidassessments,asabove provided.

7.11 Mortgage Protection.Notwithstandingallotherprovisionshereof,no liencreated

underthisArticleVII,norany breachofthisCharter,northeenforcementofany provisionhereof
shalldefeatorrenderinvalidtherightsoftheBeneficiaryunderany Recorded firstDeed ofTrust

(meaning any deed oftrustwith firstpriorityoverotherdeedsoftrust)upon a Lot made ingood
faithand forvalue;providedthataftersuchBeneficiaryorsome otherPersonobtainstitletosuch
Lot byjudicialforeclosureorby means ofthepowers setforthinsuchDeed ofTrustorthrougha

deed inlieuof foreclosure,such Lot shallremain subjectto theCharterand thepayment of all
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installmentsof Assessments accruingsubsequentto the datesuch Beneficiaryor otherPerson

obtainstitle.

7.12 Rent AfterForeclosure.IntheeventtheAssociationtakestitletoa DwellingUnit

throughforeclosure,theBoard may electtoallowtheoccupanttoremainintheDwellingUnitand

theoccupantshallbe requiredtopay a reasonablerentaltotheAssociationfortheDwellingUnit.

ARTICLE VIII

ARCHITECTURAL CONTROL

8.1 Members of Committee. The ACC shallconsistofthree(3)tofive(5)members.

The Board shallhave thepower toappointand remove allofthemembers of theACC. Persons

appointedtotheACC by theBoard need notbe Members oftheAssociation.IftheACC isnot

appointed,the Board itselfshallperform the dutiesrequiredof the ACC. IndividualBoard

members may alsoserveasACC members.

8.2 ACC GeneralPowers. The ACC may promulgatereasonablestandardsagainst
which toexamine any requestmade pursuanttothisArticle,inordertoensurethattheproposed
Plansconform harmoniouslytotheexteriordesignand existingmaterialsoftheImprovements on

theProperties.This power shallincludethepower to issueACC Restrictionsand Rules which,

among otherprovisions,may setforthproceduresforthesubmissionof Plansforapproval,and

stateadditionalfactorswhich itwilltakeintoconsiderationinreviewingsubmissions.

83 Review ofPlansand Specifications.The ACC shallconsiderand actupon any and

allPlansand specificationssubmittedforitsapprovalunderthisCharterand performsuch other

dutiesas from time to time shallbe assignedto itby the Board, includingthe inspectionof

constructioninprogresstoassureitsconformance withPlansand specificationsapprovedby the

ACC. No exteriorconstruction,alteration,removal,relocation,repainting,demolition,addition,

modification,externaldecorationor redecoration,or reconstructionof a Dwelling Unit or

Improvement, includinglandscaping,inthePropertiesshallbe commenced or maintained,until

the Plans and specificationsthereforshowing the nature,kind,shape,height,width,color,
materialsand locationofthesame shallhave been submittedtotheACC and approvedinwriting

by theACC. The ACC shallapprovePlansand specificationssubmittedforitsapprovalonlyifit

deems thatthe construction,alterationsor additionscontemplatedthereby in the locations

indicatedwillnotbe detrimentaltotheappearanceofthesurroundingareaorthePropertiesas a

whole, thatthe appearanceof any structureaffectedtherebywillbe in harmony with the

Community-Wide Standard,thesurroundingstructures,and thattheconstructionthereofwillnot

detractfrom thebeauty,wholesomeness and attractivenessoftheLotsand theCommon Area or

the enjoyment thereofby the Members, and thatthe upkeep and maintenancethereofwillnot

become a burdenon theAssociation.

The Associationmay chargea plan feethatisequivalentto the costof reviewingand

approvingthe plans.As used in thissection,"plans"mean any plansforthe constructionor

improvementofa Lotwhich arerequiredtobe approvedby theAssociationbeforetheconstruction

or improvement may occur.
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8.4 Meetings of the ACC. The ACC shallmeet from time to time as necessaryto

perform itsdutieshereunder.The vote of a majorityof the ACC, shallbe sufficientto enact

resolutionsormotionsoftheACC. The attendanceof a majorityofthemembers atany meeting
shallconstitutea quorum.

8.5 No Waiver of FutureApprovals. The approvalby theACC of any proposalsor
Plansforany work done orproposedorinconnectionwithany othermatterrequiringtheapproval
and consentof the ACC, shallnot be deemed to constitutea waiver of any rightto withhold

approvalor consentas to any similarproposals,Plansor matterssubsequentlyor additionally
submittedforapprovalorconsent.

8.6 Compensation of Members. The members of the ACC shallreceiveno

compensationforservicesrendered,otherthanreimbursementforexpensesincurredby them in

theperformanceoftheirdutieshereunder.

8.7 Inspectionof Work and Costsof Correction.The ACC may, from time totime,
enterupon theLot todetermineifthework isproceedingaccordingtotheapprovedplans.

8.8 Scope of Review. The ACC shallreviewand approve,conditionallyapproveor

disapproveallPlanssubmittedtoitforany proposedImprovement,alterationor addition,solely
on thebasisofaestheticconsiderationsand theoverallbenefitordetrimentwhich would resultto
the immediatevicinityand thePropertiesgenerally.The ACC shalltakeintoconsiderationthe

aestheticaspectsofthearchitecturaldesigns,placementofbuildings,landscaping,colorschemes,
exteriorfinishesand materialsand similararchitecturalfeatures,allas may be requiredby the

ACC Restrictionsand Rules.The ACC's approvalor disapprovalshallbe based solelyon the

considerationssetforthinthisArticleVIII,and theACC shallnotbe responsibleforreviewing,
nor shallitsapprovalof any Plan ordesignbe deemed approvalof,any Plan ordesignfrom the

standpointof structuralsafetyorconformancewithbuildingofothercodes.Each Owner shallbe

responsibleforobtainingallnecessarypermitsand forcomplyingwithallCityofSt.George,Utah,

requirementswithrespecttotheimplementationofsuchPlans.

8.9 Limitationon Liability.NeithertheACC, theBoard norFounder,norany member

thereof,actingingood faithshallbe liabletotheAssociationor to any Owner forany damage,
loss,orprejudicesufferedorclaimedon accountof (i)theapprovalorrejectionof,orthefailure
toapproveorreject,any Plans,drawings,specifications,orvariancerequests(ii)theconstruction

or performanceofany work, whetherornotpursuanttoapprovedPlans,(iii)thedevelopmentor

manner ofdevelopmentofany oftheProperties,or(iv)any engineeringorotherdefectinapproved
Plans,drawingsand specifications.

8.10 Founder'sRights.The Foundershallnotbe requiredtocomply withtheprovisions
ofthisArticleintheinitialconstructionoftheProperties.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

9.1 MaintenanceObligationsof Owners. An Owner shallnot commit any actwhich

shalldetractfrom theappearanceoftheDwellingUnit.Each Owner shallbe responsibleforthe
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repairand maintenanceoftheImprovements permittedby theACC and constructedby theOwner
on theLimitedCommon Area and allexteriorglasssurfaces,HVAC and garagedoors.

Each Owner shallkeep theinteriorofhisUnit,including,withoutlimitation,interiorwalls
and utilitylinestherein,doors, windows, ceilings,floors,and permanent fixturesand

appurtenancesthereto,ina cleanand sanitaryconditionand ingood sateofrepair.Inthecaseof
common utilitylinessharedby two Units,such obligationsformaintenanceand repairshallbe
sharedequallyby thetwo UnitOwners, unless,itisestablishedthatthedamage ordisrepairwas
theresultofan intentionalornegligentactofonlyone Owner, inwhich casesuchOwner shallbe

entirelyresponsiblefortherepairs.In theeventthatany such Unit shalldevelopan uncleanor

unsanitaryconditionorfallintoa stateof disrepair,and intheeventthattheOwner ofsuch Unit
shallfailtocorrectsuchconditionorstateofdisrepairpromptlyfollowingwrittennoticefrom the

Association,theAssociationshallhave theright,attheexpenseoftheOwner and withoutliability
totheOwner fortrespassorotherwise,toentersaidUnitand correctoreliminatesaidunsanitary
oruncleanconditionorstateofdisrepair;provided,however,thattheAssociationshallinno event
have theobligationstocorrectoreliminateany suchconditionorstateofdisrepair.Allsuchcosts
incurredby theAssociationshallbe collectedby theAssociationasa CorrectiveAssessment.

The Associationand itsdulyauthorizedagentsshallhave therighttoenterany and allof
theDwelling Unitsincaseof an emergency originatinginorthreateningsuch DwellingUnitor

any otherpartoftheProject,whethertheOwner oroccupantthereofispresentatthetimeornot.

9.2 Maintenance Obligationsof Association.No improvement,excavationor work
which inany way alterstheCommon Area shallbe made or done by any personotherthanthe
Associationor itsauthorizedagentsafterthecompletionoftheconstructionor installationofthe

Improvements thereonby Founder.The Associationshallprovideforthemaintenance,planting,
as applicable,repair,and replacementof theCommon Area,excludingLimitedCommon Area,
and allImprovements thereonina safe,sanitaryand attractivecondition,and ingood orderand

repair,and shalllikewiseprovideforthecommonly meteredutilitiesservingtheCommon Area,
ifany.The AssociationshallmaintaintheexterioroftheDwellingUnits,exceptforglasssurfaces,
HVAC and garage doors.The Associationshallbe authorized,but shallnot be required,to
maintain any lands within the Propertieswhich have been dedicatedto and accepted for

maintenanceby a state,localor municipalgovernmentalagency or entity.All of theforegoing
obligationsof theAssociationshallbe dischargedwhen and in such manner as theBoard shall
determineinitsjudgment tobe appropriate.

9.3 Damage to Dwelling Units- Reconstruction.Ifallor any portionof any Lot or

DwellingUnitisdamaged ordestroyedby fireor othercasualty,theOwner of such Lot shall,at
theOwner's election,either(i)rebuild,repairorreconstructtheLotand theDwellingUniton such
Lot in a manner which will restorethem substantiallyto theirappearance and condition

immediatelypriortothecasualtyorasotherwiseapprovedby theACC or(ii)restoretheLot by

removing from the Propertiesalldamaged or destroyedbuildingmaterials.The Owner of any
damaged Lot or DwellingUnitand theACC shallbe obligatedtoproceedwithalldue diligence
hereunder,and suchOwner shallcausereconstructionorrestorationoftheLottocommence within
three(3)months afterthedamage occursand to be completed withinfifteen(15)months after

damage occurs,unlesspreventedby causesbeyond hisreasonablecontrol.A transfereeoftitleto
theLotwhich isdamaged orupon which islocateda damaged DwellingUnitshallcommence and
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completereconstructionof theDwelling Unit or restorationof theLot intherespectiveperiods
which would have remainedfortheperformanceofsuchobligationsiftheOwner oftheLot atthe

timeofthedamage stillheldtitletotheLot.However, inno eventshallsuchtransfereeoftitlebe

requiredtocommence orcompletesuch reconstructionoftheDwellingUnitorrestorationofthe

Lot inlessthanthirty(30)days from thedatesuchtransfereeacquiredtitletotheLot.

9.4 Access atReasonableHours. ExceptasotherwiseprovidedforinthisArticleIX,
the Association,through itsduly authorizedagentsor employees,shallhave the right,after

reasonablenoticeto theOwner, toenterupon any Lot or LimitedCommon Area atreasonable

hoursforthepurposeofperformingthemaintenancerequiredby thisArticle.

9.5 Alterationof CertainMaintenanceDutiesby Rules. The dutyof maintenancefor

theareaofa Lot outsidethewallsoftheDwellingUnits,and theLimitedCommon Areas adjacent
and appurtenanttotheDwellingUnitsmay be alteredby ruleoftheAssociation.

9.6 PartyWalls.

(a) GeneralRulesof Law toApply. Each wallwhich isbuiltasa partoftheoriginal
constructionoftheDwellingUnitsupon thePropertyand placedon thedividinglinebetween the

Lots shallconstitutea partywall,includingcommon wallsbetween Dwelling Unitsand patio
fences,and,totheextentnot inconsistentwith theprovisionsofthisArticle,thegeneralrulesof

law regardingpartywallsand liabilityforpropertydamage due tonegligenceor willfulactsor

omissionsshallapplythereto.

(b) SharingofRepairand Maintenance.The costofreasonablerepairand maintenance

ofa partywallshallbe sharedby theOwners who make useofthewallinproportiontosuchuse.

However, any utilities(includingwithoutlimitationwater,power and sewer)withinthewalland

principallyservingone DwellingUnit shallbe theresponsibilityofthatDwellingUnit'sOwner,

includingwithout limitationallcostsof maintenance,repair,and replacement.Any damage

resultingfrom orassociatedwiththeutilitiesprincipallyservinga particularDwellingUnitshall

be theresponsibilityoftheOwner thereof.The Association,throughtheBoard,has theright,but

not the obligation,to make repairsassociatedwith or caused by such utilityservices,and the

Associationmay levya CorrectiveAssessmentforthecostoftherepairsagainsttheDwellingUnit

of theresponsibleOwner. Further,iftheAssociation'sinsuranceprovidesany coverageforthe

damage, the responsibleOwner shallpay the deductibleand, ifsuch Owner failsto pay the

deductible,theAssociationmay alsolevya CorrectiveAssessmentagainsttheOwner's Dwelling
Unitfortheamount ofthedeductible.

(c) Destructionby FireorOtherCasualty.Ifa partywallisdestroyedordamaged by
fireor othercasualty,then,totheextentsaiddestructionordamage isnotcoveredby insurance

and repairedout of theproceedsof thesame, any Owner who has usedthewallshallrestoreit,

and, ifthe otherOwners thereaftermake use of the wall,they shallcontributeto the costof

restorationthereofinproportiontosuch usewithoutprejudice,however,totherightofany such

Owners tocallfora largercontributionfrom theothersunderany ruleof law regardingliability
fornegligentorwillfulactsoromissions.
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(d) Weatherproofine.Notwithstandingany otherprovisionofthisArticle,an Owner
who by hisnegligentorwillfulactcausesthepartywalltobe exposedtotheelementsshallbear

thewhole costoffurnishingthenecessaryprotectionagainstsuchelementstotheextentthatsaid

protectionisnotcoveredby insuranceand paidforoutoftheproceedsofthesame.

(e) Rightto ContributionRuns with Land. The rightof any Owner to contribution
from any otherOwner underthisArticleshallbe appurtenanttothe landand shallpassto such

Owner's successorsintitle.

(f) Arbitration.In theeventof any disputearisingconcerninga partywall,or under

the provisionsof thisArticle,each partyshallchoose one arbitrator,and such arbitratorsshall

choose one additionalarbitrator,and the decisionshallbe by a majorityof allthe arbitrators.

Shouldany partyrefusetoappointan arbitratorwithinten(10)daysafterwrittenrequesttodo so,
theBoard oftheAssociationshallselectan arbitratorfortherefusingparty.

9.7 SharedRoof Maintenance.By acceptanceofa deed toa Lot,each Owner hereby

acknowledges,agrees,and understandsthatitisessentialthatthesharedroofsbe maintainedin

good conditionand repairto preservethe integrityof theDwelling Unitsas they areused and

occupiedby Owners. Each Owner herebycovenantsand agreesnottodo anythingortoerectany
barrierthatwillhinder,delay,or limitthe maintenanceof the sharedroofappurtenantto their

DwellingUnit.Iftheneed formaintenanceorrepairofa sharedroofiscausedthroughthewillful
ornegligentactofany Owner orhis/heroccupant,thecostofsuchmaintenanceorrepairsshallbe

thesoleand exclusiveexpenseofsuchOwner. With respecttostructuralcomponents oftheshared

roofs,exceptas may be otherwiseprovidedherein,theOwners benefittedby a sharedroofagree
to shareequallyinthe costof maintenanceand upkeep thereofin good conditionand repair,

includingthereplacementthereofas necessary.Ifthereisa disputeoverthe responsibilityfor

maintenanceorrepairofa sharedroof,theAssociationmay, butshallnotbe requiredto,intervene

and determineeachOwner's responsibility.

9.8 Mold. Whether ornotyou asan Owner experiencemold growthdependstoa great
extenton how you manage and maintainyourDwellingUnit.You areherebygivennoticetotake

allreasonablemeans todetectand preventgrowthand infestationofmold and othersimilaragents.
The Founder willnot be responsibleforany damages, and as Owner you waive any claimto

damages, caused by mold, or by some otheragent,thatmay be associatedwith customary
constructionpracticesinthearea,toincludebutnotbe limitedtopropertydamage,personalinjury,
lossofincome,emotionaldistress,death,lossof use,lossofvalue,and adversehealtheffects,or

any othereffectsor losses.Any impliedwarranties,includingbut not limitedto an implied

warrantyof workmanlike construction,an impliedwarrantyof habitability,an impliedwarranty
of merchantabilityoran impliedwarrantyof fitnessfora particularpurpose,areherebywaived

and disclaimedby you astheOwner.

ARTICLE X

USE RESTRICTIONS

All realpropertywithinthe Propertiesshallbe held,used and enjoyedsubjectto such

limitationsand restrictionssetforthbelow.
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10.1 ResidentialUse. Each DwellingUnit shallbe used as a residence.The Dwelling
Unitshallnotbe partitionedphysicallyorotherwiseand rentedasindividualrooms.

10.2 AccountabilityofMembers. As more fullyprovidedinArticleXI(d),eachMember

shallbe liabletotheAssociationforany damage totheCommon Area sustainedby reasonofthe

negligenceorwillfulmisconductofsaidMember orthePersonsderivingtheirrightand easement

of use and enjoyment of theCommon Area from saidMember, or of hisrespectivefamilyand

guests,bothminor and adult.

10.3 BusinessorCommercial Activity.Subjecttothefollowingexceptions,no partof

thePropertiesshalleverbe used orcausedtobe used or allowedorauthorizedtobe used inany

way, directlyor indirectly,forany business,commercial,manufacturing,mercantile,storage,

vending or othersuch nonresidentialpurposeswithoutthepriorwrittenapprovalof the Board;

provided,however, thatthe Founder, itssuccessorsand assigns,may use any portionof the

Propertiesfora model home site,displayand salesofficeinconnectionwiththesaleofLots on

the Propertiesby Founder.Upon writtenconsentfrom the Board, which consentmay contain

reasonablerestrictions,occupationswithout externalevidence thereof-- includingwithout

limitation,trafficgenerationwhich are merely incidentalto the use of the Dwelling Unit as a

residentialhome - arepermittedforso longas such occupationsareconductedinconformance

withallapplicablegovernmentalordinancesshallbe permitted.

10.4 Signs. Except forone professionalquality"For Rent" or "For Sale"signof not

more thanfour(4)squarefeet,no advertisingsigns,billboards,objectsof unsightlyappearance,
ornuisancesshallbe erected,placed,orpermittedtoremainon any Lot.Such signmay be placed
on the Limited Common Areas.The foregoingrestrictionsshallnot apply to the commercial

activities,signsand billboards,ifany,of the Founder or itsagentsduringtheconstructionand

salesperiodorby theAssociationinfurtheranceof itspowers and purposessetforthhereinafter

and in itsArticlesof Incorporation,Bylaws, ACC Restrictionsand Rules, and Rules and

Regulations,asthesame may be amended from timetotime.

10.5 QuietEnjoyment. No noxious or offensiveactivityor noiseshallbe carriedon

upon any partoftheProperties,nor shallanythingbe done thereonwhich may be ormay become

an annoyance ornuisancetotheneighborhood,orwhich shallinany way interferewiththequiet

enjoymentofeachoftheOwners orwhich shallinany way increasetherateofinsurance.

10.6 Parkingand VehicularRestrictions.

(a) Parking:

(i) Garages.Each Owner shallmaintainhisgarageina manner which ensures

thatitiscapableof accommodating atleasttwo (2)cars.All garagedoorsmust remain

closed,exceptwhen necessaryforingressoregress.

(ii) Streets.There shallbe no parkingon thestreets,exceptOwners and their

guestsmay temporarilyparkon thestreetsforthepurposeof loadingand unloadingonly
and inno caseovernight.
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(iii) Guest ParkingAreas. The guestparkingshallbe accommodated foron the

drivewayon theLot.

(b) Vehicle Maintenance. No Person shallconduct repairsor restorationsof any
VehicleorRecreationalVehicleupon any portionoftheProperties,exceptasspecificallyprovided
inthissubparagraph(b).However, repairand restorationshallbe permittedwithinan Owner's

garage when thegaragedoor isclosed,providedthatsuch activitymay be prohibitedentirelyif

theBoard determinesinitsdiscretionthatsuchactivityconstitutesa nuisance.Owners may wash

theexteriorsofany VehicleorRecreationalVehicle,providedthatany debrisfrom thewashing is

promptlyremoved.

10.7 Animals. No animals,livestockorpoultryofany kindshallbe raised,bredorkept
on any of saidLots,exceptthatdogs,cats,birdsor otherhouseholdpets,two or lessintotal

number, may be kept providedthatthey are not kept,bred or maintainedforany commercial

purpose.Notwithstandingtheforegoing,no animalsorfowlmay be kepton thePropertieswhich

resultinan annoyance or areobnoxious,by noise,smellor otherwise,toLot Owners. All pets
must be keptwithinan enclosedareaof theLot (suchenclosurebeingapprovedby theACC in

advance)oron a leashattendedtoby a personwhen intheCommon Areas.Such petsmay notbe

keptintheLimitedCommon Areas unlessattendedtoatalltimesby a person.Allpetwastemust

be immediatelycleanedup. The followingarenot consideredhouseholdpets:reptiles,rodents,

swine,insectsand animalsweighing fifty(50)pounds ormore. This Sectionmay be made more

restrictiveby Rule oftheAssociation.

10.8 Insuranceand Governmental Requirements. No Owner shallpermitor cause

anythingtobe done orkepton theProperties,oron any Streetvisiblefrom theProperties,which

may increasetherateofinsuranceon theProperties,orresultinthecancellationofsuchinsurance,
or which willobstructor interferewith the rightsof otherOwners, nor commit or permitany
nuisancethereonorviolateany law.Each Owner shallcomply withalloftherequirementsofthe

localor statehealthauthoritiesand with allothergovernmentalauthoritieswith respectto the

occupancy and useofa DwellingUnit.

10.9 Lighting/Noise.Each Owner willuse hisbesteffortsto avoid lightingthatwill

shinedirectlyintoan adjacentLot or Dwelling Unit.No Owner shallpermitnoisethatmight
disturbthepeace and tranquilityof the surroundingOwners including,withoutlimitation,loud

radios,exteriorspeakers,horns,whistles,bells,and firearms.

10.10 Temporary Buildings. No outbuilding,tent,shack,shed or othertemporary

buildingorImprovement ofany kind(exceptportableouthousesand dumpsterswithlidsorcovers

duringconstruction)shallbe placed upon any portionof the Propertieseithertemporarilyor

permanently.

10.11 Reserved.

10.12 FurtherSubdivision:Lease Provisions. No Owner shallfurtherpartitionor

subdividehisLotortherooms intheDwellingUnitand LimitedCommon Area,includingwithout

limitationany divisionofhisLot intotime-shareestates,time-shareuses,orcreationofadditional

livingquarters;provided,however,thatthisprovisionshallnotbe construedtolimittherightof
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an Owner (1)torentorleasehisentireLot toa singlefamilyby means ofa writtenleaseorrental

agreement;(2)tosellhisLot;or(3)totransferorsellany Lot tomore thanone persontobe held

by them astenants-in-common,jointtenants,tenantsby theentiretyor some otherform ofjoint

ownership.The termsofany suchleaseorrentalagreementshallbe made expresslysubjecttothis

Charterand theBylaws oftheAssociation.Any failureby thelesseeof suchLot tocomply with

thetermsofthisCharter,theBylaws oftheAssociation,theACC Restrictionsand Rules,orthe

Rulesand Regulationsshallconstitutea defaultundertheleaseorrentalagreement.

10.13 Drainage. There shallbe no interferencewith or alterationof the established

drainagepatternoverany Lot on theProperties,unlessan adequatealternativeprovisionismade

forproperdrainage--includingwithoutlimitation,removalofexcesswatertoguttersinthestreets,

preventingexcesswaterfrom travelingontoadjacentLots and Common Area.For thepurposes

hereof,"establisheddrainagepattern"isdefinedasthedrainagewhich existsatthetimethatsuch

Lot isconveyed toa purchaserfrom Founder,and shallincludedrainagefrom theLotsontothe

Common Area.Founder shallbe heldharmlessfrom and againstany causesofactionrelatedtoan

alterationinthe"establisheddrainagepattern."

10.14 Reserved.

10.15 ExternalApparatus. No Lot Owner shallcause or permitanything(including,
withoutlimitation,awnings,canopiesor shutters)tohang,be displayedorotherwiseaffixedtoor

placedon theexteriorwallsor roofor any partthereof,or on theoutsideof windows or doors,
withoutthepriorwrittenconsentoftheACC.

10.16 Limited Common Area Restrictions.The garagesmay only be used to park
vehiclesand storesuch belongingsas may fitand stillprovidefortheparkingof thenumber of

vehiclesforwhich thegarageisdesigned.Only clean,neatpatiofurnituremay be kepton the

patios.

10.17 Trash Receptacles.Owners shallkeep trashreceptaclesinthegarageor on the

patio,exceptwhen placingthereceptaclesatthecurbforpickup.The Board may passadditional

Rulesand Regulationsgoverningtrashreceptacles.

10.18 Reserved.

10.19 Garbage Removal. Allrubbish,trashand garbageshallbe regularlyremoved from

the Lots and shallnot be allowedto accumulatethereon.Garbage shouldbe placedinproper
containers.

10.20 FCC Antenna and Dish Policy.Owners areencouragedto use cableservicefor

televisionand intemet.Satellitedishesand antennasnot regulatedby the FCC areprohibited.
Satelliteantennas,such as DirectBroadcast Satellite(DBS) antennas(dishes)one meter in

diameteror less,and designedto receivedirectbroadcastsatelliteservice,includingdirect-to-

home satelliteservice,orreceiveortransmitfixedwirelesssignalsviasatellite,may be installed;

providedtheFCC regulateddishisplacedina locationscreenedfrom view ofthestreets.Location

ofa FCC approveddishmay notbe restrictedby theAssociationsoastocauseunreasonabledelay
ininstallation;unreasonablyincreasesthecostof theequipmentor itsinstallation,maintenance,
or use;or precludereceptionof an acceptablequalitysignal.No dishmay encroachupon the
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Common Area orthepropertyofanotherOwner. The dishmust comply with allapplicablecity,

county and statelaws,regulationsand codes.The Associationmust be providedwith a copy of

any applicablegovernmental permits.Installationmust be pursuantto the manufacturer's

instructions.

ARTICLE XI

DAMAGE AND CONDEMNATION

Damage toordestructionofallorany portionoftheCommon Area and condemnationof

allorany portionoftheCommon Area shallbe handledinthefollowingmanner:

(a) IftheCommon Area isdamaged or destroyed,theAssociationshallfirstutilize

insuranceproceedsand second reservefundstocausethesame tobe repairedand reconstructed

substantiallyastheypreviouslyexisted.

(b) Ifthecostofeffectingtotalrestorationofsuch Common Area exceedstheamount

of insuranceproceedsand reservefunds,the Associationshall,ifand to the extenta Special
Assessment isapproved as providedforin Section6.4(b),cause the same to be repairedand

reconstructedsubstantiallyas theypreviouslyexisted,and thedifferencebetween theinsurance

proceedsand the actualcostshallbe leviedas a SpecialAssessment againsteach Lot and its

respectiveOwner.

(c) To theextentof fundsavailableforrestoration,any restorationor repairof such

Common Area shallbe performed substantiallyin accordance with the originalplans and

specificationssubjecttosuchchangeswithinthescopeofsuchoriginalplansand specificationsas

may be approvedby theBoard.

(d) Each Member shallbe liabletotheAssociationforany damage totheCommon

Area orImprovement thereonsustainedby reasonofthenegligenceorwillfulmisconductofsaid

Member or thePersonsderivingtheirrightand easementof use and enjoyment of theCommon

Area from saidMember, orofhisrespectivefamilyand guests,bothminor and adult.Intheevent

of such damage to the Common Area or Improvement thereonthe Board may eitherassessa

penaltyundertheRulesand Regulationsestablishedby theBoard inan amount sufficienttopay
allcostsof the Associationattributableto such damage, includingdeductiblesand increasein

insurancepremiums, ifany, or the Board may repairthe damage to the Common Area or

Improvement thereonwith the proceedsfrom the Association'sinsuranceand assignto the

Association'sinsurancecompany, itsclaimsagainsttheMember who, by hisown actsortheacts

(bothminor and adult)of hisfamilymember, guest,invitee,or assignee,damaged theCommon

Area or Improvement thereon.Inthecaseofjointownershipof a Lot,theliabilityoftheOwners

thereofshallbe jointand several,except to the extentthatthe Associationhas previously
contractedinwritingwithsuchjointOwners tothecontrary.Allsuchexpensesmay be leviedby
theAssociationasa CorrectiveAssessment.

(e) Ifatany timetheCommon Area,orany partthereof,shallbe takenorcondemned

by any authorityhavingthepower of eminent domain, theAssociationshallrepresentthe Lot

Owners in theseproceedings,negotiations,settlementsor agreements.All compensation and

damages shallbe payabletotheAssociationand shallbe usedpromptlyby theAssociationtothe
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extentnecessaryforrestoringand replacingany Improvements on theremainderoftheCommon

Area.Upon completionofsuchwork and payment infulltherefor,any proceedsofcondemnation

thenorthereafterinthehandsoftheAssociationwhich areproceedsforthetakingofany portion
of the Common Area shallbe disposedof in such manner as the Associationshallreasonably
determine.

ARTICLE XII

SPECIAL FOUNDER RIGHTS

12.1 SpecialFounder Rights.SpecialFounder Rightsarethoserightsreservedforthe

benefitoftheFounder inthisCharterand shallinclude,among others,and regardlessofanything
intheChartertothecontrary,thefollowingrights,which shallremain ineffectduringtheentire

Founder (Declarant)ControlPeriod,orforthemaximum periodallowedby law:

(a) therighttomaintainsalesoffices,model DwellingUnits,and signsadvertisingthe

Projectorany DwellingUnitatany locationintheProject;

(b) therighttouse easementsthroughtheCommon Areas as setforthinthisCharter

and togranteasementsthroughtheCommon Areastoothers;

(c) therightto dedicatetheroadsand streetswithintheProjectand utilityfacilities

thereinforand topublicuse,tograntroadand utilityeasementswithrespectthereto,and toallow

such streetorroadorutilityfacilitiestobe usedby owners ofadjacentland;

(d) the rightto convertany partof the Projectto a differentregime of residential

ownership;

(e) therighttocreateordesignateadditionalCommon Area orLimitedCommon Areas

withintheProject;

(f) therighttoconvey,dedicate,orencumber any portionor interestintheCommon

Area or LimitedCommon Area,or to withdraw any portionor interestintheCommon Area or

LimitedCommon Area assuch;

(g) theexclusiverighttoactastheBoard ofDirectors,orappointorremove members

oftheBoard inFounder'ssolediscretion,duringtheFounder (Declarant)ControlPeriod;

(b) therighttowithdrawlandfrom theProjectforup tofifteen(15)yearsfrom thedate

thisDeclarationisRecorded;

(i) therightto setallassessmentsfortheAssociationincludingannual,special,and

individualassessments;

(j) therighttosetallfinesand feesforthe Associationincludingbutnot limitedto

collectionfees,architecturalreviewfees,and finesforviolationsofAssociationRules;

(k) theexclusiverighttoamend theCharter,Bylaws,Plat,and RulesoftheAssociation

withoutapprovalfrom any Members; and
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(1) therighttoexertany rightallowedtotheBoard ortheAssociationpursuanttothis

Declaration.

12.2 ExercisingSpecialFounder Rights.Founder may exercisethe SpecialFounder

Rightsatany timepriortotheexpirationoftheFounder (Declarant)ControlPeriod.Founder may
exerciseitsSpecialFounderRightsinany order,and no assuranceisgivenastotheorderinwhich

Founder willexercisethem.IfFounder exercisesany SpecialFounder Rightwith respecttoany

portionoftheProject,Founder may, but isnotobligatedto,exercisethatSpecialFounder Right
withrespecttoany otherportionoftheProject.Notwithstandinganythingtothecontrarycontained

inthisCharter,Founder may exerciseany SpecialFounder RightdescribedinthisArticleand any
otherrightreservedtotheFounder inthisCharter,withouttheconsentoftheAssociationorany
oftheOwners.

12.3 InterferencewithSpecialFounder Rights.NeithertheAssociationnorany Owner

may takeany actionoradoptany Rulesthatinterferewithordiminishesany SpecialFounderRight
containedinthisCharterwithoutFounder'spriorwrittenconsent.Any actiontakeninviolationof

thisSectionshallbe nulland voidand have no forceoreffect.

12.4 Limitationon Improvements by Association.Untilsuchtimeastheearlierofthe

followingeventsoccur:(a)terminationoftheFounder (Declarant)ControlPeriod,or(b)suchtime

as Founder chooses,neithertheAssociationnor theBoard shall,withoutthe writtenconsentof

Founder, make any improvement to or alterationin any of the Common Areas createdor

constructedby Founder,otherthan such repairs,replacements,or similarmattersas may be

necessarytoproperlymaintaintheCommon Areasasoriginallyconstructedorcreatedby Founder.

12.5 Transferof SpecialFounder Rights.The Founder may transfer,convey,orassign
itsrightscreatedorreservedunderthisChartertoany Personinwhole orinpart.The Founder's

successorshallenjoyany and allFounder rightsas setfrothintheCharterregardlessofwhether

suchrightsarestatedtobe transferable.AllreferencesintheBylaws and thisCharterequallyapply
toFounder'ssuccessors.A contracttransferringtheFounder'srightsmay, butshallnotbe required
to,be recordedintheofficeoftheWasatch County Recorder.

12.6 Changes by Founder. Nothing containedinthisChartershallbe deemed toaffect

or limitinany way whatsoevertherightof theFounder,itssuccessorsor assigns,to sellor to

change thelocation,design,method ofconstruction,grade,elevation,orany otherpartor feature

ofa Lot and DwellingUnitpriortothecontractingfortheconveyanceoftheLot toa purchaser.

12.7 Voting.DuringtheFounder (Declarant)ControlPeriod,any mattervotedupon by
theOwners shallnotbecome effectiveunlessthematterisapprovedinwritingby theFounder.

12.8 Easements ReservedtoFounder.

(a) The reservationtoFounder,itssuccessorsand assigns,ofnon-exclusiveeasements

and rightsofway overthosestripsorparcelsoflanddesignatedortobe designatedon thePlatas

publicutilityeasementsor otherwisedesignatedas an easement areaoverany roador Common

Area on theProject,and overthosestripsof landrunningalongthefront,rear,sideand otherLot

linesofeachLot shown on thePlat.
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(b) An easement forthe installation,construction,maintenance,reconstructionand

repairof publicand privateutilitiesto servetheProjectand theLotstherein,includingbut not

limitedtothemains,conduits,lines,metersand otherfacilitiesforwater,storm sewer,sanitary

sewer,gas,electric,telephone,cabletelevision,and otherpublicor privateservicesor utilities

deemed by Founder necessaryoradvisabletoprovideservicetoany Lot,or intheareaoron the

areainwhich thesame islocated.

(c) Easement grantingthe privilegeof enteringupon the Common Areas forsuch

purposesand making openingsand excavationsthereon,which openingsand excavationsshallbe

restoredina reasonableperiodoftime,and forsuchalterationsofthecontourofthelandasmay
be necessaryordesirabletoaffectsuchpurposes.

(d) The reservationtotheFounder and itssuccessorsand assigns,ofa non-exclusive

easement and right-of-wayin,through,over and acrossthe Common Area forthe storageof

buildingsuppliesand materials,parkingofconstructionvehicles,erectionoftemporarystructures,

trailers,improvementsorsignsnecessaryorconvenienttothedevelopmentoftheProject,and for

allotherpurposesreasonablyrelatedtothecompletionof constructionand development of the

Projectand theprovisionofutilityservices,and relatedservicesand facilities.

(e) The Founder reservesuntoitselfand itssuccessorsand assigns,therighttodedicate

allof saidroads,streets,alleys,rightsof way, or easements,includingeasementsinthe areas

designatedas "open space"and stormwatermanagement reservation,topublicuseallas shown

on thePlat.No road,street,avenue,alley,rightofway oreasementshallbe laidoutorconstructed

throughoracrossany Lot orLotsintheProjectexceptassetforthinthisCharter,oraslaiddown

and shown on thePlat,withoutthepriorwrittenapprovaloftheFounder.

(f) Founder furtherreservesunto itselfand itssuccessorsand assigns,therightator

afterthetimeofgradingofany streetorany partthereofforany purpose,toenterupon any abutting
Lot and grade a portionof such Lot adjacentto such street,providedsuch gradingdoes not

materiallyinterferewiththeuseoroccupancyofany structurebuilton suchLot,butFounder shall

notbe underany obligationordutytodo suchgradingortomaintainany slope.

12.9 No ModificationofFounder Rights.The SpecialFounder RightsinthisCharteror

the Bylaws, and specificallyin thisArticle,shallnot be substantivelyor procedurallyaltered,

amended, or removed with thewrittenconsentof theFounder untilat leastsix(6)yearshave

passed afterthe Founder (Declarant)ControlPeriodhas ended, at which time the Founder's

approvalshallno longerbe required.Any document or amendment attemptedwithoutobtaining

properconsentshallbe voidab initiototheextentitattemptstoaltertherightsoftheFounder or

any provisionofthisArticlewithouttheconsentoftheFounder.

ARTICLE XIII

INSURANCE

13.1 Types ofInsurance.The Associationshallobtainand keep infullforceand effect

atalltimesallinsurancerequiredpursuanttoUtah Code § 57-8a-401,et.Seq.oftheAct and any
otherrelevantsectionsof theAct. In additionto any insurancecoverageor limitof coverage

providedinthisArticleand subjecttotherequirementsofthisArticle,theAssociationmay, asthe
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Board considersappropriate,obtainany additionaltypeof insurancethanotherwiserequiredora

policywithgreatercoveragethanotherwiserequired.The Associationshallmaintaintotheextent

reasonablyavailablethefollowingtypesof insurance:

(a) PropertyInsurance.SubjecttoUtah Code § 57-8a-403oftheAct,blanketproperty
insuranceor guaranteedreplacementcostinsuranceon thephysicalstructuresintheTownhome

Project,includingtheCommon Areas and Facilitiesand theDwellingUnits,insuringagainstall

risksofdirectphysicallosscommonly insuredagainst,includingfireand extendedcoverageperils.
The totalamount ofcoverageprovidedby blanketpropertyinsuranceor guaranteedreplacement
costinsurancemay notbe lessthanone hundred percent(100%) ofthefullreplacementcostof

theinsuredpropertyatthetime the insuranceispurchasedand ateach renewaldate,excluding
items normally excluded from propertyinsurancepolicies.Propertyinsuranceshallinclude

coverageforany fixture,improvement,or bettermentinstalledatany timetoa DwellingUnitor

to Limited Common Areas associatedwith a Dwelling Unit,whether installedin the original
constructionorinany remodelorlateralteration,includinga floorcovering,cabinet,lightfixture,
electricalfixture,heatingorplumbing fixture,paint,wallcovering,window, and any otheritem

permanentlypartoforaffixedtoa DwellingUnitortoLimitedCommon Areas associatedwitha

DwellingUnit.Each Owner shallbe an insuredpersonunderthepropertyinsurancepolicy.Ifa

lossoccursthatiscoveredby theAssociation'spropertyinsuranceand anotherpropertyinsurance

policyinthename of an Owner, theAssociation'spolicyprovidesprimaryinsurancecoverage.
However, the Owner isresponsibleforthe deductibleof the Association'sbuildingproperty

coverage,oftenreferredtoascoverageA, oftheOwner's policyappliestothatportionoftheloss

attributabletotheAssociation'spolicydeductible.

(i) As used inthisArticle,"coveredloss"means a loss,resultingfrom a single
eventor occurrence,thatiscoveredby theAssociation'spropertyinsurance."Dwelling
Unitdamage" means damage toa DwellingUnitortoLimitedCommon Areasappurtenant
tothatDwellingUnit,orboth."DwellingUnitdamage percentage"means thepercentage
oftotaldamage resultingina coveredlossthatisattributabletoDwellingUnitdamage.

(ii) An Owner thathassufferedDwellingUnitdamage aspartofa coveredloss

isresponsibleforan amount calculatedby applyingtheDwellingUnitdamage percentage
forthatDwelling Unittotheamount of thedeductibleunder theAssociation'sproperty
insurance.Ifan Owner does notpay theamount requiredunderthissubsection(ii)within

thirty(30)daysaftersubstantialcompletionoftherepairstotheDwellingUnitorLimited

Common AreasappurtenanttothatDwellingUnit,theAssociationmay levyan assessment

againsttheOwner forthatamount.

(iii) The Associationshallsetasidean amount equal to the amount of the

Association'spropertyinsurancepolicydeductibleor,ifthepolicydeductibleexceedsTen

Thousand Dollars($10,000),an amount not lessthan Ten Thousand Dollars($10,000).
Owners are hereby notifiedthatthe Association'scurrentdeductibleisTen Thousand

Dollars($10,000).The Board may, by resolution,increaseordecreasetheamount ofthe

Association'spolicydeductible.The AssociationshallprovideasprovidedintheBylaws,
or as otherwiseprovidedinUtah Code § 57-8a-4214of theAct,to each Owner of the

Owner's obligationunder thissubsection(iii)forthe Association'spolicydeductibleif

thereisany change intheamount of thedeductible.IftheAssociationfailsto provide
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noticeofany change inthedeductible,theAssociationisresponsiblefortheportionofthe

deductiblethattheAssociationcouldhave assessedtoan Owner, butonlytotheextentthat

theOwner doesnothave insurancecoveragethatwould otherwiseapply.However, ifthe

Associationfailstoprovidenoticeof a laterincreaseintheamount ofthedeductible,the

Associationisresponsibleonly fortheamount of the increaseforwhich noticewas not

provided.The failureof theAssociationtoprovidenoticeas providedinthissubsection

(iii)shallnotbe construedtoinvalidateany otherprovisioninthisCharter.

(iv) If,intheexerciseofthebusinessjudgment rule,theBoard determinesthat

a covered lossislikelynot to exceed the propertyinsurancepolicydeductibleof the

Associationand untilitbecomes apparentthecoveredlossexceedsthedeductibleof the

propertyinsuranceoftheAssociationand a claimissubmittedtotheAssociation'sproperty
insuranceinsurer:(a)a UnitOwner's policyisconsideredthepolicyforprimarycoverage
fora lossoccurringtotheUnitOwner's UnitortoLimitedCommon Areas appurtenantto

theUnit;(b)theAssociationisresponsibleforany coveredlosstoany Common Areasand

Facilities;(c)a Unit Owner who does nothave a policytocoverthedamage totheUnit

Owner's Unitand appurtenantLimitedCommon Areas isresponsibleforthatdamage, and

theAssociationmay recover,as providedforinsubsection(ii)above,any payments the

Associationmakes to remediatethatUnit and the appurtenantLimitedCommon Areas;
and (d)theAssociationneed nottendertheclaimtotheAssociation'sinsurer.

(v) An insurerundera propertyinsurancepolicyissuedtotheAssociationshall

adjustwiththeAssociation'slosscoveredundertheAssociation'spolicy.Notwithstanding
thissubsection(v),the insuranceproceedsfora lossunder the Association'sproperty
insurancepolicy:(a)arepayabletoan insurancetrusteethattheAssociationdesignatesor,
ifno trusteeisdesignated,totheAssociation;and may not be payableto a holderof a

securityinterest.An insurancetrusteeortheAssociationshallholdany insuranceproceeds
intrustfortheAssociation,Owners, and lienholders.lfdamaged propertyistobe repaired
or restored,insuranceproceedsshallbe disbursedfirstfortherepairor restorationofthe

damaged property.Afterthedisbursementsdescribedhereinaremade and thedamaged

propertyhasbeen completelyrepairedorrestoredortheDwellingUnitProjectterminated,

any surplusproceedsarepayabletotheAssociation,Owners, and lienholdersbasedon the

Undivided InterestofeachDwellingUnit.

(vi) An insurerortheinsurer'sauthorizedagentthatissuesa propertyinsurance

policyunderthisSection12.l(a)shallissuea certificateormemorandum of insuranceto:

(a)theAssociation;(b)an Owner, upon theOwner's writtenrequest;and (c)a holderofa

securityinterest,upon the holder'swrittenrequest.A cancellationor nonrenewal of a

propertyinsurancepolicyunderSection12.l(a)issubjecttotheproceduresstatedinUtah

Code § 31A-21-303,asmay be amended and supplemented.

(vii) A Board thatacquiresfrom an insurerthepropertyinsurancerequiredin

thisSection12.l(a)isnotliabletoOwners iftheinsuranceproceedsarenotsufficientto

coverone hundred percent(100%) ofthefullreplacementcostoftheinsuredpropertyat

thetimeoftheloss.
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(viii)Nothing inthisSection12.1(a)shallpreventa Personsufferinga lossasa

resultofdamage topropertyfrom assertinga claim,eitherdirectlyorthroughsubrogation,
forthelossagainsta Personatfaultfortheloss.

(ix) All policiesof propertyinsurancemust providethatnotwithstandingany

provisionaffordingthe insurerthe rightto electto restoredamage in lieuof a cash

settlement,such optionshallnotbe exercisablewithoutthepriorwrittenapprovalof the

Association(orany insurancetrustee)or when in conflictwith the provisionsof any
insurancetrustagreementtowhich theinsurancemay be a party,or any requirementof

law.

(b) LiabilityInsurance. Subjectto Utah Code § 57-8a-406 of the Act, liability
insurancecoveringalloccurrencescommonly insuredagainstfor death,bodily injury,and

propertydamage, includingwaterdamage, liabilityfornon-owned or hiredautomobile,liability
forpropertyofothers,and suchotherrisksasshallcustomarilybe coveredwithrespecttoprojects
similarinconstruction,location,and use arisingoutofor inconnectionwiththeuse,ownership,
or maintenanceof theCommon Areas and FacilitiesThe limitsofthe liabilityinsurancepolicy
shallbe in an amount determinedby the Association,but not lessthan One MillionDollars

($1,000,000.00)forallclaimsforpersonalinjuryor propertydamage arisingout of a single
occurrence.Each Owner isan insuredpersonundertheliabilityinsurancepolicytheAssociation

obtains,but only forliabilityarisingfrom: (i)theOwner's ownership interestinthe Common

Areasand Facilities;(ii)maintenance,repair,orreplacementofCommon Areasand Facilities;and

(iii)theOwner's membership intheAssociation.Such policiesshallbe issuedon a comprehensive
liabilitybasis,shallprovideacross-liabilityendorsementpursuanttowhich therightsofthenamed

insuredas between themselvesarenotprejudiced,and shallcontain"a severabilityof interest"

clauseor endorsementto precludethe insurerfrom denyingtheclaimsof an Owner becauseof

negligentactsoftheAssociationorotherOwners.

(c) Availability.Ifthe Associationbecomes aware thatpropertyinsuranceunder

Section 12,1(a)above or liabilityinsuranceunder Section 12.l(b)above is not reasonably
available,theAssociationshall,withinseven(7)daysafterbecoming aware,giveallUnitsOwners

noticeasprovidedintheBylaws, oras otherwisespecifiedinUtah Code § 57-8a-214oftheAct,
thattheinsuranceisnotreasonablyavailable.

(d) Workers'Compensation Insurance.IftheAssociationhasany employees,itshall

obtainand maintainforthebenefitofand on behalfoftheAssociation,Workers' Compensation,
employer'sliabilityinsurance,and allothersimilarinsurancewith respectto employees of the

Associationintheamounts and intheformsnow orhereafterrequiredby theAct orotherlaw.

(e) FidelityBond. The Associationshallpurchasea fidelitybond to protectagainst
dishonestactsof members of theBoard,officers,Manager, Associationemployees (ifany),and

allothers(includingvolunteers)who handleor areresponsibleforhandlingAssociationfunds.

This fidelitybond shallname theAssociationas the insuredand shallbe writteninan amount

equal to at leastthree(3)months' assessmentsplusallreservefunds.The fidelitybond shall

contain waivers of any defense based upon the exclusionof persons who serve without

compensationfrom any definitionof "employee" or similarexpression.The fidelitybond shall

alsoprovidethatitmay not be canceledor substantiallymodified (includingcancellationfor
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nonpayment ofpremiums) withoutatleastthirty(30)days priorwrittennoticetotheAssociation

and allMortgagees.

(f) Directorsand OfficersInsurance.The AssociationshallacquireDirectorsand

Officers errors and omissions insurance to satisfythe Association'sindemnification

responsibilities.

13.2 AdditionalInsuranceProvisions.The followingadditionalprovisionsshallapply
withrespecttoinsurance:

(a) Allinsurancepoliciesshallbe writtenby a company holdinga financialratingof

ClassVI or betteras designatedinBest'sInsuranceReports.Each insurermust be specifically
licensedtotransactbusinessinUtah.Policiesareunacceptablewhere (i)underthetermsof the

carrier'scharter,bylawsorpolicy,contributionsorassessmentsmay be made againsttheborrower

ortheMortgagee;or(ii)by thetermsofthecarrier'scharter,bylaws orpolicy,losspaymentsare

contingentupon actionby thecarrier'sboardofdirectors,policyholders,ormembers; or(iii)the

policyincludesany limitingclauses(otherthan insuranceconditions)which could preventthe

Mortgagee ortheborrowerfrom collectinginsuranceproceeds.

(b) The Associationshallhave theauthoritytoadjustlosses.

(c) Insurancesecuredand maintainedby the Associationshallnot be broughtinto

contributionwithinsuranceheldonlyby UnitOwners ortheirMortgagees.

(d) Each insurancepolicyobtainedby theAssociationforthebenefitoftheAssociation

shallprovide:(i)a standardmortgagee clausecommonly acceptedby privateinstitutional

mortgage investorsintheareainwhich thePropertyislocated;(ii)a waiver(ifavailable)ofthe

insurer'ssubrogationrightswithrespecttotheAssociation;members oftheBoard;Association

officers;theManager;eachOwner; any Personresidingwithan Owner iftheOwner residesinthe

Unit;and eachOwner's servants,agents,and guests;(iii)thatitcannotbe canceled,suspended,or

invalidateddue totheconductofany member oftheBoard,officer,oremployee oftheAssociation

oroftheManager withouta priorwrittendemand thatthedefectbe cured;(iv)thatany "no other

insurance"clausethereinshallnotapplywithrespecttoinsuranceheldonlyby Owners; and (v)a

mortgagee clauseendorsement,which must providethatthe insurancecarriershallnotifyin

writingany and allinsureds,includingtheservicerson behalfofMortgageesthereofatleastthirty

(30)days inadvance of theeffectivedateof any substantialmodificationor cancellationofthe

policy.

(e) Insurancecoveragerequiredby thisArticleshallnotbe prejudicedorvoidedby:(i)
an Owner's actoromission,unlesstheOwner isactingwithinthescopeoftheOwner's authority,
or (ii)any failureof theAssociationto comply with any warrantyor conditionregardingany

portionofthePropertyoverwhich theAssociationhas no control,such asthepersonalproperty
ofOwners.

13.3 Premiums. Allinsurancepremiums shallbe Common Expenses.
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13.4 Owner's Insurance.No insurancepolicyissuedtotheAssociationmay preventan

Owner from obtaininginsuranceforthe Owner's own benefit.The Associationshallhave no

responsibilitytoinsurepersonalpropertyofOwners and theirinstalledfixtures.

ARTICLE XIV

MORTGAGEE PROTECTION CLAUSE

Notwithstandingany otherprovisionofthisCharter,thefollowingprovisionsconcerning
therightsoffirstMortgageesshallbe ineffect:

14.1 NoticeofMattersAffectingSecurity.The Associationshallgivewrittennoticeto

any firstMortgagee ofa Lot requestingsuchnoticewherever:

(a) thereoccursany substantialdamage toor destructionofany DwellingUnitorany

partoftheCommon Area involvingan amount inexcessof,orreasonablyestimatedtobe inexcess

of $15,000.00.Saidnoticeshallbe givenwithinten(10)daysaftertheAssociationlearnsofsuch

damage ordestruction;or

(b) thereisany condemnationproceedingsorproposedacquisitionofa DwellingUnit
orofany portionoftheCommon Area withinten(10)daysaftertheAssociationlearnsofthesame

theAssociationplanstoabandon or terminatetheplannedunitdevelopmentestablishedby this

Charter.

14.2 Noticeof Meetings. The Associationshallgiveto any firstMortgagee of a Lot

requestingthesame,noticeofallmeetingsoftheAssociation,and suchfirstMortgagee shallhave

therighttodesignateinwritinga representativetoattendallsuchmeetings.

143 RighttoExamine AssociationRecords. Any firstMortgagee shallhave theright
toexamine thebooks,recordsand auditfinancialstatementsoftheAssociation.

14.4 RighttoPay Taxes and Charges.FirstMortgageesmay,jointlyorsingly,pay taxes

orotherchargeswhich areindefaultand which may orhave become a chargeagainstany portion
oftheCommon Area,and may pay overduepremiums on hazardinsurancepolicies,orsecurenew

hazardinsurancecoverageon thelapseof a policy,fortheCommon Area;and firstMortgagees

making such payments shallbe owed immediatereimbursementthereforfrom theAssociation.

Founder, for the Associationas Owner of the Common Areas, hereby covenantsand the

Associationby acceptanceoftheconveyanceoftheCommon Areas,whetherornotitshallbe so

expressedinsuchconveyance,isdeemed tocovenantand agreetomake suchreimbursement.

14.5 RightsUpon ForeclosureofMortgagee. Each holderofa firstMortgage (orDeed

of Trust)on a Lot and any purchaserfrom itwho comes intopossessionof theLot by virtueof

foreclosureofthemortgage,orby deed orassignmentinlieuofforeclosure,orpursuanttoa power
of saleorotherwisewilltaketheLot freeofallassessmentclaims,and shallnotbe liableforany
claimsforunpaidassessmentsand chargesagainsttheLot which accruepriorto thetime such

holdercomes intopossessionoftheLot.
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14.6 Deemed Consent. Ifa securityholder'sconsentisa conditionforamending the

Charteror Bylaws,thesecurityholder'sconsentispresumed given,even ifnotactuallygiven,if

theAssociationcomplieswith§ 57-8a-210oftheAct.

ARTICLE XV

GENERAL PROVISIONS

15.1 Enforcement. Subjectto the provisionsof Sections14.11through 14.14,this

Chartermay be enforcedby theAssociation,Founder,and any Owner asfollows:

Breach of any oftheprovisionscontainedintheCharterand thecontinuationofany such

breachmay be enjoined,abatedor remedied by appropriatelegalproceedingsinstitutedby any

Owner, includingFounder so long as Founder owns a Lot in the Development, and by the

Association.The offendingpartyisentitledtosuchnoticeand rightstoa hearingasprovidedfor

intheBylaws.

Any judgment renderedinany actionorproceedingpursuantheretoshallincludea sum for

attorneys'feesinan amount asthecourtmay deem reasonable,infavoroftheprevailingparty,as

wellastheamount ofany delinquentpayment,interestthereon,costsofcollectionand courtcosts.

(a) The resultofeveryactoromissionwhereby any oftheprovisionscontainedinthis

Charterareviolatedinwhole or inpartisherebydeclaredtobe and constitutesa nuisance,and

every remedy allowed by law or equityagainsta nuisanceeitherpublicor privateshallbe

applicableagainsteverysuchresultand may be exercisedby any Owner, by theAssociation,and

by theFounder forso longasFounder owns a Lot.

(b) The remedieshereinprovidedforbreachoftheprovisionscontainedinthisCharter

shallbe deemed cumulative,and none ofsuchremediesshallbe deemed exclusive.

(c) The failureof theAssociationto enforceany of theprovisionscontainedinthis

Chartershallnotconstitutea waiveroftherighttoenforcethesame thereafter.

(d) Any breachoramendment oftheprovisionscontainedinthisCharter,theArticles

ortheBylaws shallnotaffectorimpairthelienorchargeofany firstMortgage made ingood faith

and forvalueon any Lot or theImprovements thereon,providedthatany subsequentOwner of

suchpropertyshallbe bound by suchprovisionsoftheCharter,Articlesand Bylaws,whethersuch

Owner's titlewas acquiredby foreclosureina trustee'ssaleorotherwise.

(e) The Association,throughitsBoard,shallhavethepower tolevyfinesforviolations

of the Association'sgoverningdocuments and finesmay only be leviedforviolationsof the

governingdocuments.In additiontothelevyof fines,theBoard may alsoelectto pursueother

enforcementremediesand/ordamages permittedunder thegoverningdocuments.Furthermore,

pursuantto Utah Code § 57-8a-218(2)(b),a tenantshallbe jointlyand severallyliableto the

AssociationwiththeOwner leasingtosuchtenantforany violationofthegoverningdocuments

by thetenant.The Board shalladopta rulefortheproceduretoenforcethegoverningdocuments

and levyfines,includinga scheduleoffines.
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15.2 Severability.Invalidationof any provisionof thisCharterby judgment or court

ordershallinno way affectany otherprovisionswhich shallremaininfullforceand effect.

15.3 Rule Against Perpetuities.The ruleagainstperpetuitiesand the ruleagainst
unreasonablerestraintson alienationofrealestatemay notdefeatorotherwisevoida provisionof

thisCharter,theArticles,Bylaws,Plat,Rulesorothergoverningdocument oftheAssociation.If

forany reasontheCharterdoes notcomply withtheAct,such noncompliancedoes notrendera

Lot orCommon Area unmarketableorotherwiseaffectthetitleifthefailureisinsubstantial.

15.4 Interpretation.The provisionsof thisChartershallbe liberallyconstruedto

effectuateitspurposeofcreatinga uniformplanforthedevelopmentofa residentialcommunity
and forthemaintenanceoftheCommon Area.The articleand sectionheadingshave been inserted

for convenience only and shallnot be consideredor referredto in resolvingquestionsof

interpretationor construction.Unlessthe contextrequiresa contraryconstruction,thesingular
shallincludethepluraland thepluralthesingular;and themasculine,feminineand neutershall

each includethemasculine,feminineand neuter.Exceptforjudicialconstruction,theBoard shall

have theexclusiverighttoconstrueand interprettheprovisionsofthisResidentialCharter.Inthe

absence of any adjudicationto the contraryby a courtof competentjurisdiction,the Board's

constructionor interpretationoftheprovisionshereofshallbe final,conclusiveand bindingasto

allpersonsand propertybenefitedorbound by thisResidentialCharter.

15.5 Amendment. Any amendment to thisChartershallrequiretheaffirmationof at

leastsixty-sevenpercent(67%) ofallMembership votesactuallyrepresentedinperson,by proxy,
orby ballotthatareentitledtobe castata meetingdulycalledforsuch purpose.The Board shall

causetobe deliveredtoallMembers a Noticeof Members Meeting settingforththepurposeof

the meeting and the substanceof theamendment proposed.The quorum requiredforany such

meeting shallbe as follows:At the firstmeeting calledthepresenceof Members or of proxies
entitledtocastsixtypercent(60%) ofallthevotesoftheMembership shallconstitutea quorum.
Ifa quorum isnotpresentatany meeting,anothermeetingmay be calledby theBoard causingto

be deliveredanotherNoticeofMembers Meeting,atwhich meetinga quorum shallbe one-halfof

the quorum which was requiredat the immediatelyprecedingmeeting.No such subsequent

meetingshallbe heldmore thanforty-five(45)daysfollowingtheimmediatelyprecedingmeeting.

DuringtheFounder (Declarant)ControlPeriod,Founder shallhave,and itherebyvestedwith,the

rightto unilaterallyamend thisCharteras Founder believesmay be reasonablynecessaryor

desirable.(Any amendment authorizedpursuanttothisSectionshallbe accomplishedthroughthe

Recordationof an instrumentexecutedby theAssociation.In such instrumentan officerof the

Associationor member of the Board shallcertifythatthe vote requiredby thisSectionfor

amendment hasoccurred,exceptforamendments unilaterallymade by theFounder.

15.6 Notice. When noticeisrequiredunder the Charter,noticeshallbe given as

providedintheBylaws.

15.7 Manager. The Associationmay carryoutthrougha Manager any of itsfunctions

which areproperlythesubjectof delegation.Any Manager so engaged may be an independent
contractoror an agentor employee of theAssociation.Such Manager shallbe responsiblefor

managing thePropertiesforthebenefitoftheAssociationand theOwners, and shall,totheextent

permittedby law and thetermsofa management agreementwiththeAssociation,be authorized
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toperformany ofthefunctionsoractsrequiredor permittedtobe performedby theAssociation

itself.

15.8 Terms ofManagement Agreement. Any agreementforprofessionalmanagement
of the Development, or any othercontractprovidingforservicesof the Founder,sponsor,or

builder,may not exceed three(3)years.Any such agreementmust provideforterminationby
eitherpartywithoutcauseand withoutpayment ofterminationfeeon notmore thanninety(90)
butnotlessthanthirty(30)dayswrittennotice.

15.9 Rulesand Regulations.The Board shallhavetheauthoritytopromulgateand adopt
Rulesand RegulationsastheBoard deems necessaryordesirable(i)toaiditinadministeringthe

affairsof theAssociation,(ii)to insurethatthePropertiesaremaintainedand used ina manner

consistentwiththeinterestsoftheOwners, (iii)toregulatetheuse oftheCommon Areas and to

regulatethe personalconduct of the Members and theirgueststhereon,and (iv)to establish

penaltiesand finesfortheinfractionsof any Rules and Regulations,thisCharter,ortheBylaws.
Fines,subjectto limitationsundertheAct,may be assessedas a CorrectiveAssessment against
theLot.The Board may adopt,amend, cancel,limit,createexceptionsto,expand orenforcerules

and designcriteriaoftheAssociationthatarenotinconsistentwiththeCharterortheAct.Except
inthecaseof imminent riskof harm toa Common Area,a limitedCommon Area,an Owner, a

Lot or a dwelling,theBoard shallgiveatleastfifteen(15)days advance noticeof thedateand

timetheBoard willmeet toconsideradopting,amending,canceling,limiting,creatingexceptions
to,expandingor changingtheproceduresforenforcingrulesand designcriteria.The Board may

provideinthenoticea copy oftheparticularsoftheruleordesigncriteriaunderconsideration.A

ruleor designcriteriaadoptedby theBoard isonlydisapprovedifmember actiontodisapprove
theruleordesigncriteriaistakeninaccordancewiththelimitationsunderSection217 oftheAct.

15.10 Assignment of Founder Powers. Any and allrightsand powers of theFounder

hereincontainedmay be delegated,transferred,or assigned.Intheeventof any suchtransferof

Founder rights,theFounder shallhave assignedallof itsrightshereinand shallbe relievedfrom

and afterthe dateof such transferof allliabilityand obligationshereunder,and the Successor

Founder(s)shallhave alltherightsand obligationsofFounder containedherein.

15.11 Agreement to Encourage Resolutionof ConstructionDefect DisputesWithout

Litigation.

(a) Founder,the Association,and allpersonssubjectto thisCharter(collectively
"Bound Parties")herebyagreethatitisinthe bestinterestof allconcernedto encouragethe

amicableresolutionof disputesinvolvinga Claim (asdefinedin subsection(b))withoutthe

emotionaland financialcostsof litigation.Accordingly,each Bound Partyagreesnottofilesuit
in any courtwith respectto a Claim unlessand untilithas firstsubmittedsuch Claim to the

alternativedisputeresolutionproceduressetforthinSection14.12ina good faithefforttoresolve

suchClaim.

(b) As used inthisArticle,theterm "Claim" shallreferto any claim,grievance,or

disputearisingoutoforrelatingtothedesignorconstructionofimprovementsby Founderwithin

theProperties.
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15.12 DisputeResolutionProcedures.

(a) Notice. The Bound Partyassertinga Claim ("Claimant")againstanotherBound

Party("Respondent")shallgivewrittennoticetoeachRespondentand totheBoard statingplainly
and concisely:

(i) the nature of the Claim, includingthe persons involved and the

Respondent'sroleintheClaim;

(ii) the legalbasisof the Claim (i.e.,the specificauthorityout of which the

Claim arises);

(iii) theClaimant'sproposedresolutionorremedy;and

(iv) theClaimant'sdesiretomeet withtheRespondenttodiscussingood faith

ways toresolvetheClaim.

(b) Negotiation.The Claimantand Respondentshallmake everyreasonableeffortto

meet inpersonand conferforthepurposeof resolvingtheClaim by good faithnegotiation.If

requestedinwriting,accompaniedby a copy oftheNotice,theBoard may appointa representative
toassistthepartiesinnegotiatinga resolutionoftheClaim.

(c) Mediation.Ifthepartieshave notresolvedtheClaim throughnegotiationwithin

thirty(30)daysofthedateofthenoticedescribedinSection14.12(a)(orwithinsuchotherperiod
asthepartiesmay agreeupon),theClaimantshallhave thirty(30)additionaldays tosubmitthe

Claim tomediationwithan entitydesignatedby theAssociation(iftheAssociationisnota party
totheClaim)ortoan independentagencyprovidingdisputeresolutionservicesintheWashington

County Utah area.

IftheClaimantdoesnotsubmittheClaim tomediationwithinsuchtime,ordoesnotappear
forthemediationwhen scheduled,theClaimantshallbe deemed tohave waived theClaim,and

theRespondentshallbe relievedofany and allliabilitytotheClaimant(butnotthirdparties)on

accountofsuchClaim.

IfthePartiesdo notsettletheClaim withinthirty(30)daysaftersubmissionofthematter

tomediation,or withinsuch time as determinedreasonableby themediator,themediatorshall

issuea noticeof terminationof the mediationproceedingsindicatingthatthepartiesareatan

impasseand thedatethemediationwas terminated.The Claimantshallthereafterbe entitledto

filesuitortoinitiateadministrativeproceedingson theClaim,asappropriate.
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DISPUTE RESOLUTION TIMELINE

Claim Between Bound Parties

Day 1 Days 2-30 Days 31-60 Days 61-90+ __
WrittenNotice Negotiations Request Mediation

ofClaim Mediation

FactualBasis Good faitheffort Claimantmust Agency supplies
submitclaim rules

LegalBasis Partiesmeet in
F splitbem

person Mediatorassigned .

Proposea by Associationor Parties

resolution May request independent Writtensummary
Board assistance agency from each side

Proposea .

meeting IfClaim isnot Supemsed

submitted,itis
Send copy to waived Contractual
Board settlement

or

Terminationof

mediation

Each Partyshallbearitsown costsofthemediation,includingattorneyfees,and eachPartyshall

shareequallyallfeeschargedby themediator.

(d) Settlement.Any settlementoftheClaim throughnegotiationormediationshallbe

documented inwritingand signedby theParties.Ifany Partythereafterfailstoabideby theterms

of such agreement,then any otherPartymay filesuitor initiateadministrativeproceedingsto

enforcesuch agreementwithouttheneed to againcomply with the proceduressetforthinthis

Section.In such event,the Partytakingactionto enforcethe agreement or award shall,upon

prevailing,be entitledtorecoverfrom non-complyingParty(orifmore thanone non-complying

Party,from allsuchPartiesinequalproportions)allcostsincurredinenforcingsuchagreementor

award,includingwithoutlimitationattomeyfeesand courtcosts.

15.13 Initiationof Litigationand Limitationof Action. In additiontocompliancewith

theforegoingalternativedisputeresolutionprocedures,ifapplicable,theClaimantshallnotinitiate

anyjudicialoradministrativeproceedingagainsttheFounder fora Claim unlessfirstapprovedby
a voteof seventy-fivepercent(75%) ofthetotalvotesintheAssociation.This Sectionshallnot

be amended unlesssuchamendment isapprovedby theFounder inwriting.No litigationordispute
resolutionmay be commenced by a Claimantunlessbroughtwithinone (1)yearfrom thedatethe

causeofactionaccrued.

15.14 Easement to Inspectand Rightto Correct.Founder and othersitmay designate

grantthe rightto inspect,monitor,test,redesign,and correctany structure,improvement, or
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conditionwhich may existon any portionof the Properties,includingLots or Parcels,and a

perpetual,non-exclusiveeasement of accessthroughoutthePropertiestothe extentreasonably
necessarytoexercisesuchright.Exceptinany emergency,entryontoa Lot orParcelshallbe only
afterreasonablenoticetotheOwner and no entryintoa dwellingshallbe permittedwithoutthe
Owner's consent.The personexercisingthiseasementshallpromptlyrepair,atsuchperson'sown

expense,any damage resultingfrom suchexercise.

15.15 Founder's Disclaimerof Representations.Anything to the contraryin this

ResidentialCharternotwithstanding,and exceptas otherwisemay be expresslysetforthon a
recordedplator otherinstrumentrecordedintheofficeof theCounty Recorderof Washington

County,Utah,Founder makes no warrantiesorrepresentationswhatsoeverthattheplanspresently
envisionedorthecompletedevelopmentoftheCovered Propertycanorwillbe carriedout,orthat

any landnow owned or hereafteracquiredby Founder isorwillbe subjectedtothisResidential
Charteror any otherCharter,or thatany such land(whetheror not ithas been subjectedtothis

ResidentialCharter)isorwillbe committedtoordevelopedfora particular(orany)use,orifthat
landisonce used fora particularuse,such use willcontinueineffect.Not as a limitationofthe

generalityoftheforegoing,Founder expresslyreservestherightatany timeand from timetotime
toamend theMasterDevelopment Plan.

ARTICLE XVI

ANNEXABLE TERRITORY

16.1 Annexation by Founder. Founder may expand the realpropertysubjectto this
Charterby theannexationofallorpartoftheAnnexable Territory.The annexationof such land
shallbecome effectiveand extendthisCharterto such realpropertyupon the Recordationof a

SupplementaryCharterorsimilarinstrumentwhich:

(a) describestherealpropertytobe annexed or incorporatedby referencewithinthe

descriptioncontainedintheAnnexable TerritoryportionofthePlat;

(b) declaresthattheannexed realpropertyistobe held,sold,conveyed,encumbered,

leased,occupiedand improved aspartofthePropertiessubjecttothisCharter;and

(c) sets forth such additionallimitations,restrictions,covenants, conditions

complementary additionstothecovenants,conditionsand restrictionscontainedinthisCharteras
arenotinconsistentwiththisCharterand which do notcreatea characterdifferentthanexistsin

theDevelopment and isintendedby thisCharter.

When suchannexationbecomes effective,saidrealpropertyshallbe subjecttothisCharter
and subjecttothefunctions,powers and jurisdictionof theAssociation,and thereafterallof the

Owners ofLotsinthePropertiesshallautomaticallybe members oftheAssociation.

Such annexationmay be accomplished in one or more annexationsor phases of

Development withoutlimitationastosizeorlocationwithintheAnnexable Territory.

16.2 Limitationon Annexation. Founder'srightto annex saidrealpropertyto the

Propertiesshallbe subjectto the followinglimitations,conditionsand rightsgrantedto the

Founder:
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(a) The annexedrealpropertymust be partoftheAnnexable Territoryasofthedateof

thisCharter.However, Founder reservestherighttoexpand thebordersofAnnexable Territoryto

realpropertycontiguoustothepropertydescribedinExhibitsA and B, butwithno obligationto

do so and no claimastoright,titleorinteresttosaidrealproperty.

(b) All Lots added to the Propertiesshallbe for residentialpurposes,except as

otherwiseprovidedforinthisCharter.

(c) Founder reservesuntoitselfand itsassignstherighttocreateCommon Area,and

Improvements thereon,withinany portionof the annexed realproperty.Founder makes no

assurancesthatsuchCommon Areas orImprovements willbe established.

(d) The configurationof annexed landastoLot size,Common Areas and thetypeof

Improvements isreservedtotheFounder.

16.3 ExpansionofDefinitions.IntheeventthePropertiesareexpanded,thedefinitions

used inthisCharterautomaticallyshallbe expanded toencompass and refertothePropertiesas

so expanded.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Founder executed this Charter on the _\B_ day of

mana ,200 .

CW DESERT VILLAGE PARTNERSHIP, L.P,a

Delaware

limitedpartnership

By: r puW we-R T

Its: ( u-oeu reamet

STATE OF UTAH, )
:ss.

County ofWashington. )
t>nes

On this A day of Maa.ca , 20L personallyappeared before me

Com oswwr ,who ispersonallyknown tome (orsatisfactorilyprovedto

me), and who being by me duly sworn did say thathe isthe p t of CW Desert

VillagePartnership,L.P,a Delaware limitedpartnership,and thathe executedthe foregoing
Charteron behalfsaidcorporationby authorityofa resolutionofitsBoard ofDirectors,and he/she

acknowledged beforeme thatthecorporationexecutedthesame fortheusesand purposesstated

therein.

/**g TONY HILL .
NotaryPublic.StateofUtah

Commission#711935
No Publif)

raos 05/07/2024
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ExhibitA

(LegalDescription)

Beginningattheintersectionoftheeasterlylineof RachelDriveand thenortherlylineofLot 4,

3 Block 28,St.George and SantaClaraBench IrrigationSurvey,saidpointbeingSouth 00°37'37"

West 670.40feetalongthesectionlineand South89°22'23"East30.00feetfrom theh

14eSoI#Éorner ofSection#,Township 42 South,Range 16West,SaltLake Base & Meridian,and running;

thenceSouth 89°11'13"East 351.82 feetalong the northerlylineof saidLot 4 thenceSouth

45°53'15"East65.23feet;thenceSoutheast194.92feetalongan arcofa 525.00footradiuscurve

totheright(centerbearsSouth44°06'45"West,longchordbearsSouth35°15'05"East193.80feet

with a centralangleof 21°16'20");thenceSouth 24°36'55"East 140.96feet;thenceSoutheast

98.90feetalongan arcofa 475.00footradiuscurvetotheleft(centerbearsNorth 65°23'05"East,

longchordbearsSouth30°34'49"East98.73feetwitha centralangleof 11°55'48");thenceSouth

53°27'17"West 129.22feet;thenceSouth 15°40'05"West 43.81feet;thenceWest 34.65feetalong
an arcof a 132.00footradiuscurveto theleft(centerbearsSouth 15°40'05"West, long chord

bearsNorth 81°5l'09"West 34.55feetwitha centralangleof 15°02'28");thenceNorth 89°22'23"

West 319.01feet;thenceSouthwest31.31feetalongan areofa 20.00footradiuscurvetotheleft

(centerbearsSouth 00°37'37"West, long chord bearsSouth 45°46'30"West 28.21 feetwith a

centralangleof89°42'13");thenceNorth 89°40'10"West 40.00feet;thenceNorthwest31.52feet

alongan areofa 20.00footradiuscurvetotheleft(centerbearsNorth 89°04'37"West,longchord

bearsNorth 44°13'30"West 28.36feetwitha centralangleof90°17'47");thenceNorth 89°22'23"

West 56.39feet;thenceSouthwest31.42feetalongan arcofa 20.00footradiuscurvetotheleft

(centerbearsSouth 00°37'40"West, long chord bearsSouth 45°37'38"West 28.28 feetwith a

centralangleof 90°00'04")to saideasterlylineof Rachel Drive;thenceNorth 00°37'37"East

550.86feetalongsaideasterlylinetothePointofBeginning.Containing274,689 squarefeetor

6.31acres.
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ExhibitB

(AnnexableTerritory)
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