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Storm Water Management BMP

Maintenance Agreement

Washington City. Utah

W-5-3-2-231 &

Tax ID: W-5-3-2-2111

WHEREAS, thePropertyOwner MST 150, LLC recognizes
thatthe postconstructionstorm water facilities(hereinafterreferredtoas "Facilities")must be

maintained forthedevelopment called, FINLEY FARMS ,locatedin

Washington City,Washington County, Utah; and

WHEREAS, thePropertyOwner istheowner of realpropertymore particularlydescribedon

ExhibitA attachedhereto(hereinafterreferredtoas "theProperty")and on which theFacilities

are located,and

WHEREAS, The City of Washington (hereinafterreferredtoas "theCity")and theProperty

Owner, or itsadministrators,executors,successors,heirs,or assigns,includingany homeowners

association,agreethatthehealth,safetyand welfareof thecitizensof theCity requirethatthe

Facilitiesbe constructedand maintained on theproperty,and

WHEREAS, itisrequiredthattheFacilitiesas shown on theapproved development plansand

specificationsbe constructedand maintained by the PropertyOwner, itsadministrators,

executors,successors,heirs,or assigns,includingany homeowners association.

NOW, THEREFORE, inconsiderationof theforegoing,themutual covenants containedherein,

and thefollowingterms and conditions,the partiesheretoagreeas follows:

SECTION 1

The Facilitiesshallbe constructedby the PropertyOwner inaccordance with the approved plans

and specificationsforthedevelopment.

SECTION 2

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,shallmaintainthe Facilitiesin good working conditionacceptableto

theCity and inaccordance with the Schedule of Long Term Maintenance Activitiesagreed
heretoand attachedas ExhibitB.
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SECTION 3

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,hereby grantspermissiontotheCity,itsauthorizedagentsand

employees, toenterupon thepropertyand toinspecttheFacilitieswhenever theCitydeems

necessary.Whenever possible,theCity shallprovidenoticepriortoentry.All easements as

shown on theFinalPlatshallbe maintainedtoallow accesstotheFacilities.

SECTION 4

IntheeventthePropertyOwner, itsadministrators,executors,successors,heirsor assigns,

includingany homeowners association,failstomaintaintheFacilitiesas shown on theapproved
plansand specificationsingood working orderacceptabletotheCity,theCity,with due notice,

may enterthepropertyand takewhatever stepsitdeems necessarytoreturntheFacilitiestogood

working order.This provisionshallnotbe construedtoallowtheCitytoerectany structureof a

permanent natureon theproperty.Itisexpresslyunderstoodand agreedthattheCityisunder no

obligationtomaintainor repairtheFacilitiesand inno eventshallthisAgreement be construed

toimpose any such obligationon theCity.

SECTION 5

In theeventtheCity,pursuanttotheAgreement, performs work of any nature,or expends any
funds intheperformance of saidwork forlabor,use of equipment,supplies,materials,and the

like,thePropertyOwner shallreimbursetheCitywithinthirty(30)days of receiptthereofforall

thecostsincurredby theCityhereunder.Ifnotpaidwithintheprescribedtime period,theCity
shallsecurea lienagainsttherealpropertyintheamount of such costs.The actionsdescribedin

thissectionareinadditiontoand notinlieuof any and alllegalremedies availabletotheCityas

a resultofthePropertyOwner's failuretomaintaintheFacilities.

SECTION 6

Itistheintentofthisagreement toinsurethepropermaintenance of theFacilitiesby theProperty
Owner; provided,however, thatthisAgreement shallnotbe deemed tocreateoreffectany
additionalliabilityof any partyfordamage allegedtoresultfrom or caused by storm water

runoff.

SECTION 7

Sediment accumulationresultingfrom thenormal operationof theFacilitieswillbe properly
removed. The PropertyOwner willmake accommodation fortheremoval and disposalof all

accumulated sediments.Accumulated sedimentswillbe disposedofproperlyoffsite.

SECTION 8

The PropertyOwner shalluse thestandardSMP Operationand Maintenance Checklist,available

from theCityand by thisreferencemade a parthereofforthepurpose of a minimal annual

inspectionof theFacilitiesby a qualifiedinspector.This annualinspectionshallbe submittedto

theCityon orbeforeJuly 1steach year,afterinspectioniscompleted by a qualifiedinspector.
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SECTION 9

The PropertyOwner, itsadministrators,executors,successors,heirsand assigns,includingany
homeowners association,hereby indemnifiesand holdsharmlesstheCityand itsauthorized

agentsand employees forany and alldamages, accidents,casualties,occurrencesor claims

which might ariseor be assertedagainsttheCityfrom theconstruction,presence,existenceor

maintenance of theFacilitiesby thePropertyOwner ortheCitywhen theCityactsinaccordance

with Section4 ofthisagreement.In theeventa claim isassertedagainsttheCity,itsauthorized

agentsoremployees, theCity shallpromptly notifythePropertyOwner and thePropertyOwner

shalldefend atitsown expense any suitbased on such claim.Ifany judgment or claimsagainst
theCity,itsauthorizedagentsoremployees shallbe allowed,thePropertyOwner shallpay for
allcostsand expenses inconnectionherewith.

SECTION 10

This Agn:ement shallbe recordedamong thedeed recordsof theRecorder ofWashington
County and shallconstitutea covenantrunning with thelandand shallbe bindingon the

PropertyOwner, itsadministrators,executors,heirs,assigns,includingany homeowners

association,and any othersuccessorsininterest.

SECTION 11

ThisAgreement may be enforcedby proceedingsatlaw or inequityby or againsttheparties
heretoand theirrespectivesuccessorsininterest.

SECTION 12

Invalidationof any one of theprovisionsof thisAgreement shallinno way effectany other

provisionsand allotherprovisionsshallremain infullforceand effect.
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MAINTENANCE AGREEMENT

PROPERTY OWNER

BY: ..

Title:
4 AA

Attachments: ExhibitA Legal Description(s)of Property
ExhibitB Schedule ofLong Term Maintenance Activities

STATE OF )

COUNTYOF / 7

On the day of ,Möl ,personallyappearedbefore

me ¶/)r) , fÁ and fg)3 ,¶-ntd ,personallyknownto

me or proved tome on thebasisof satisfactoryevidencetobe theperson(s)whose name(s) is/are

subscribedtothewithininstrumentand acknowledged tome thathe/she/theyexecutedthe same

inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrument,
theperson(s)or entityupon behalfof which theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

co m on NOTARY PUB C

,,,,, 021
Residingat:

My Commission Expires:

p-n¬ps>/
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EXHIBIT A

LEGAL DESCRIPTIONS

PARCEL 1

Beginning at the South Quarter Corner of Section2,Township 43 South, Range 15 West, SaltLake Base and
Meridian and running thence North 01°03'05"East along the Quarter Sectionline1617.16 feet;thence South
89°15'33" East 344.51 feet;thence North 00°44'27"East 410.00 feet;thence South 89°15'33" East 97.71 feet;
thence northwesterlyalong a 125.00 footradiusnon-tangent curve tothe left,(longchord bears North 21°35'33"
West a distanceof 76.01 feet),centerpoint liesSouth 86°06'31"West through a centralangle of 35°24'07",a
distanceof 77.24 feet;thence northwesterlyalong a 175.00 footradius reversecurve to the right,(longchord
bears North 30°25'09"West a distanceof 53.99 feet),centerpoint liesNorth 50°42'23" East through a central

angle of 17°44'56",a distanceof54.21 feet;thence easterlyalong a 730.00 footradius non-tangent curve to the

right,(longchord bears North 77°36'40"East a distanceof331.19 feet),centerpointliesSouth 25°30'00"East

through a centralangle of26°13'21",a distanceof334.10 feet;thence South 89°16'40"East 741.71 feet;thence
South 00°44'33" West 360.67 feet;thence southerlyalong a 150.00 footradius curve to the left,(longchord
bears South 18°45'05"East a distanceof 100.11 feet),centerpointliesSouth 89°15'27"East through a central

angle of38°59'16",a distanceof 102.07 feet;thence South 38°14'43"East 199.23 feet;thence South 51°45'17"
West 224.14 feet;thence southwesterlyalong a 270.00 footradius curve to the left,(longchord bears South
26°14'52" West a distanceof 232.53 feet),center point liesSouth 38°14'43" East through a centralangle of

51°00'49",a distanceof 240.40 feet;thence South 00°44'27" West 220.84 feet;thence South 89°15'33" East
215.42 feet;thence South 57°27'54"East 191.46 feet;thence South 36°02'25"West 109.36 feet;thence South
30°12'35" West 141.58 feet;thence South 27°46'11" West 105.95 feet;thence South 33°47'59" West 161.96

feet;thence South 30°38'20" West 217.47 feet;thence South 40°36'34" West 210.52 feet;thence South
43°32'30"West 204.74 feetto a point on the South lineof said Section2; thence North 88°55'08"West along
saidline1069.15 feet,to the pointofbeginning.

Containing 2,970,416 square feetor 68.19 acres.

PARCEL 2

Beginning at a pointthatliesSouth 01°03'03"West along the Sectionline154.33 feetfrom the East Quarter
Corner ofSection2,Township 43 South, Range 15 West, SaltLake Base and Meridian and running thence
North 72°27'57"East 109.42 feetto a pointon the west right-of-waylineofWashington FieldsRoad; thence

along saidlinethe followingtwo (2)courses:1)South 17°09'54"East 72.62 feetand 2)southerlyalong a
697.00 footradius curve to the right,(longchord bears South 17°04'02"East a distanceof2.38 feet),center

pointliesSouth 72°50'06"West through a centralangle of00°11'45",a distanceof2.38 feet;thence South
72°27'57"West 391.65 feet;thence southwesterlyalong a 420.00 footradius curve tothe left,(longchord
bears South 54°26'45"West a distanceof259.85 feet),centerpointliesSouth 17°32'03"East through a
centralangle of36°02'24",a distanceof264.19 feet;thence South 36°25'33"West 237.49 feet;thence

southwesterlyalong a 530.00 footradius curve to the right,(longchord bears South 44°05'25"West a
distanceof 141.37 feet),centerpointliesNorth 53°34'27"West through a centralangle of 15°19'44",a
distanceof 141.80 feet;thence South 51°45'17"West 469.93 feet;thence North 38°14'43"West 75.00 feet;
thence North 51°45'17"East 469.93 feet;thence northeasterlyalong a 455.00 footradius curve to the left,
(longchord bears North 44°05'25" East a distanceof 121.37 feet),centerpointliesNorth 38°14'43"West

through a centralangle of 15°19'44",a distanceof 121.73 feet;thence North 36°25'33"East 237.49 feet;
thence northeasterlyalong a 495.00 footradius curve to the right,(longchord bears North 54°26'45"East a
distanceof306.26 feet),centerpointliesSouth 53°34'27"East through a centralangle of36°02'24",a
distanceof311.36 feet;thence North 72°27'57"East 282.72 feet,tothe pointofbeginning.

Containing 113,914 square feetor 2.62 acres.

AMERICAN LAND CONSULTING, LLC - 1043 EAST 3740 SOUTH, WASHINGTON, UTAH 84780 435-680-6711



EXHIBIT A

LEGAL DESCRIPTIONS (CONTINUED)

PARCEL 3

Beginning at the Southeast Corner ofsaidIot 3,and running thence North 89°03'34"West 562.84 feettoa

point on the East right-of-waylineofCrimson CliffsWay; thence along saidright-of-waylinethe followingtwo

(2)courses: 1)northerlyalong a 592.00 footradius non-tangent curve to the right,(longchord bears North
03°31'15"West a distanceof94.96 feet),centerpointliesNorth 81°52'45"East through a centralangle of

09°12'00",a distanceof95.06 feetand 2) North 01°04'45" East 65.33 feet;thence South 89°03'34"East
570.43 feettoa pointon the East lineof saidLot 3; thence South 01°04'10"West along saidline160.00 feet,
to the pointofbeginning.

Containing 91,031 square feetor 2.09 acres.
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ExhibitB

Storm water Management BMP

Schedule ofLong Term Maintenance Activities

Washington City,Utah

Activity Frequency Notes

Inspection Annually Itisrecommended thattheSMP Operationand

Maintenance Checklist,referencedby this

agreement,be used as a guidingdocument. This

annualinspectionshouldbe submittedtoCityupon

completion.

Mowing and Variable,depending Landscaping and vegetationshouldbe caredfor

maintenance of on vegetationand throughouttheyeartoensurethatpropersediment

vegetation desiredaesthetics removal and infiltrationismaintainedand the

Facilitiesremain aestheticallyappealing.

Remove trashand As needed or Trash and debrisshouldbe removed regularlyto

debris followingeach ensurethattheFacilitiesfunctionproperlyand

storm operateeffectively.Trash oftencollectsatinletand

outletstructures.

Inspectand Annually The inletand outletstructuresshouldbe inspected
maintaininletand fordamage and properoperation.
outletstructures

Sediment removal Variable(2-5years The removal of sedimentisnecessaryifthe

istypical) Facilitiesbegin tolosecapacityor effectiveness.
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