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Storm Water Management BMP

Maintenance Agreement

Washington City. Utah

Tax ID: W-5-3-12-432

WHEREAS, thePropertyOwner St.George Retirement LLC ,recognizesthatthe post

constructionstorm water facilities(hereinafterreferredtoas "Facilities")must be

maintained forthedevelopment called,Prirnroseof Washington ,locatedinWashington City,

Washington County, Utah; and

WHEREAS, thePropertyOwner istheowner of realpropertymore particularlydescribedon

ExhibitA attachedhereto(hereinafterreferredto as "theProperty")and on which theFacilities

arelocated,and

WHEREAS, The City of Washington (hereinafterreferredtoas "theCity")and theProperty

Owner, or itsadministrators,executors,successors,heirs,or assigns,includingany homeowners

association,agree thatthehealth,safetyand welfareof the citizensof the City requirethatthe

Facilitiesbe constructedand rnaintainedon theproperty,and

WHEREAS, itisrequiredthatthe Facilitiesas shown on theapproved development plansand

specificationsbe constructedand maintained by thePropertyOwner, itsadministrators,

executors,successors,heirs,or assigns,includingany homeowners association.

NOW, THEREFORE, inconsiderationof theforegoing,themutual covenants containedherein,

and thefollowingterms and conditions,thepartiesheretoagree asfollows:

SECTION 1

The Facilitiesshallbe constructedby thePropertyOwner inaccordance with the approved plans

and specificationsforthedevelopment.

SECTION 2

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany

homeowners association,shallmaintainthe Facilitiesingood working conditionacceptableto

theCity and inaccordance with the Schedule of Long Term Maintenance Activitiesagreed

heretoand attachedas ExhibitB.
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SECTION 3

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,hereby grantspermissiontotheCity,itsauthorizedagentsand

employees,toenterupon thepropertyand toinspecttheFacilitieswhenever theCitydeems

necessary.Whenever possible,theCityshallprovidenoticepriortoentry.Alleasements as

shown on theFinalPlatshallbe maintainedtoallowaccesstotheFacilities.

SECTION 4

IntheeventthePropertyOwner, itsadministrators,executors,successors,heirsor assigns,

includingany homeowners association,failstomaintaintheFacilitiesasshown on theapproved

plansand specificationsingood working orderacceptabletotheCity,theCity,with due notice,

may enterthepropertyand takewhatever stepsitdeems necessarytoreturntheFacilitiestogood

working order.Thisprovisionshallnotbe construedtoallowtheCitytoerectany structureof a

permanent natureon theproperty.Itisexpresslyunderstoodand agreedthattheCityisunder no

obligationtomaintainor repairtheFacilitiesand inno eventshallthisAgreement be construed

toimpose any such obligationon theCity.

SECTION 5

In theeventtheCity,pursuanttotheAgreement, performswork ofany nature,or expends any
funds intheperformanceof saidwork forlabor,use ofequipment,supplies,materials,and the

like,thePropertyOwner shallreimbursetheCitywithinthirty(30)days of receiptthereofforall

thecostsincurredby theCityhereunder.Ifnotpaidwithintheprescribedtime period,theCity
shallsecurea lienagainsttherealpropertyintheamount of such costs.The actionsdescribedin

thissectionareinadditiontoand notinlieuof any and alllegalremediesavailabletotheCityas

a resultof thePropertyOwner's failuretomaintaintheFacilities.

SECTION 6

Itistheintentofthisagreement toinsurethepropermaintenance oftheFacilitiesby theProperty

Owner; provided,however, thatthisAgreement shallnotbe deemed tocreateor effectany
additionalliabilityof any partyfordamage allegedtoresultfrom or causedby storm water

runoff.

SECTION 7

Sediment accumulationresultingfrom thenormal operationoftheFacilitieswillbe properly
removed. The PropertyOwner willmake accommodation fortheremoval and disposalof all

accumulated sediments.Accumulated sedimentswillbe disposedofproperlyoffsite.

SECTION 8

The PropertyOwner shalluse thestandardSMP Operationand Maintenance Checklist,available

from theCityand by thisreferencemade a parthereofforthepurpose of a minimal annual

inspectionof theFacilitiesby a qualifiedinspector.This annualinspectionshallbe submittedto

theCityon orbeforeJuly la each year,afterinspectioniscompleted by a qualifiedinspector.
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SECTION 9

The PropertyOwner, itsadministrators,executors,successors,heirsand assigns,includingany
homeowners association,hereby indemnifiesand holdsharmlesstheCityand itsauthorized

agentsand employees forany and alldamages, accidents,casualties,occurrencesor claims

which might ariseorbe assertedagainsttheCityfrom theconstruction,presence,existenceor

maintenanceoftheFacilitiesby thePropertyOwner ortheCitywhen theCityactsinaccordance

with Section4 of thisagreement.Intheeventa claim isassertedagainsttheCity,itsauthorized

agentsor employees,theCityshallpromptly notifythePropertyOwner and thePropertyOwner

shalldefend atitsown expense any suitbased on such claim.Ifany judgment or claimsagainst
theCity,itsauthorizedagentsoremployees shallbe allowed,thePropertyOwner shallpay for

allcostsand expenses inconnectionherewith.

SECTION 10

ThisAgreement shallbe recordedamong thedeed recordsoftheRecorder ofWashington

County and shallconstitutea covenantrunningwiththelandand shallbe bindingon the

PropertyOwner, itsadministrators,executors,heirs,assigns,includingany homeowners

association,and any othersuccessorsininterest.

SECTION 11

ThisAg eement may be enforcedby proceedingsatlaw orinequityby or againsttheparties
heretoand theirrespectivesuccessorsininterest.

SECTION 12

Invalidationofany one of theprovisionsof thisAgreement shallinno way effectany other

provisionsand allotherprovisionsshallremain infullforceand effect.
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MAINTENANCE AGREEMENT

PROPERTY OWNER

Title:Vice-President

Attachments:ExhibitA LegalDescription(s)ofProperty
ExhibitB ScheduleofIong Term MaintenanceActivities

STATE OF SOUTH DAKOTA)

:SS.

COUNTY OF BROWN )

On the 7th day of April , 2021 ,personallyappearedbefore
me WilliamJ.Schaetbauer,II and ,personallyknown to
me orprovedtome on thebasisofsatisfactoryevidencetobe theperson(s)whose name(s)_is/are
subscribedtothewithininstrumentand acknowledgedtome thath.e/she/theyexecutedthesame

in.his/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrument,
theperson(s)orentityupon behalfofwhich theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

NÒTARY PUBLIC

Residingat- Aberdeen,SD

My Commission Expires:
1/25/26
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ExhibitA

Storm Water Management BMP Maintenance Agreement

Legal Description(s)

(Parcel_ 5-3-12-432 )

LEGAL DESCRIPTION -

BEGINNING AT A POINT N 1°08'32E 3252.43FEET ALONG THE WEST

SECTION LINE OF SECTION 12,TOWNSHIP 43 SOUTH, RANGE 15 WEST,
SALT LAKE BASE AND MERIDIAN AND S 88°51'28"E 589.90FEET FROM
THE SOUTHWEST CORNER OF SAID SECTION 12,AND RUNNING THENCE
N 37°19'01"E 394.80FEET; THENCE S 89°08'24"E 486.28FEET, TO A POINT
ON THE WESTERLY RIGHT OF WAY OF WASHINGTON FIELDS ROAD,
DOCUMENT NO. 20110004479,RECORDED AND ON FILEAT THE OFFICE
OF THE RECORDER, WASHINGTON COUNTY, STATE OF UTAH; THENCE
S 0°51'36"W 593.81FEET ALONG SAID LINE;THENCE N 89°08'08"W 352.71

FEET; THENCE N 30°57'29"E 54.37FEET; THENCE N 59°02'31"W 457.06

FEET, TO THE POINT OF BEGINNING.

CONTAINS 327,526SQ FT OR 7.52ACRES MORE OR LESS
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ExhibitB

Storm waterManagement BMP

Schedule of Long Term Maintenance Activities

Washington City,Utah

Activity Frequency Notes

Inspection Annually Itisrecommended thattheSMP Operationand

Maintenance Checklist,referencedby this

agreement,be used asa guidingdocument. This

annualinspectionshouldbe submittedtoCityupon

completion.

Mowing and Variable,depending Landscaping and vegetationshouldbe caredfor

maintenanceof on vegetationand throughouttheyeartoensurethatpropersediment

vegetation desiredaesthetics removal and infiltrationismaintainedand the

Facilitiesremain aestheticallyappealing.

Remove trashand As needed or Trash and debrisshouldbe removed regularlyto

debris followingeach ensurethattheFacilitiesfunctionproperlyand

storm operateeffectively.Trash oftencollectsatinletand

outletstructures.

Inspectand Annually The inletand outletstructuresshouldbe inspected
maintaininletand fordamage and properoperation.
outletstructures

Sediment removal Variable(2-5years The removal of sedimentisnecessaryifthe

istypical) Facilitiesbegintolosecapacityoreffectiveness.
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