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THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of the

day @[ \ . 2021 (the “Effective Date™}, by and between the CITY OF HURRICANE, a
Utah icipal corporation, hereinaft tred to as “City,” and RG S G* HOLLOW, LLC, a @Q%

ited liability company, er referred to as “Develo the City and Developcr
N hereinafter sometimes ref 0 1nd1v1dually as a “Party collectwcly referred to 38\,
ON@ ‘Parties.” \O \0 \0
& S & o
o RECITALS @
© A D%\boper is developing that ceﬂ@ real property located mthm\& City of

Hurricane, comprising approximately 1,092 acres of land more particularly described on “Exhibit
A”, attached hereto and incorporated her@ by reference (the “Property™).

@® The Property is m@y TOQUERVILLE EN ﬁs LLC, (“TE”) a @Q%
ada limited liability comp WESTERN STATES S, LLC, a Utah limited
€Z§lmb1hty company (“WSV”) d WSV are hereinafter cclle% y referred to as the “0wne \®
\ C. By exe@ the consents and acknowl ents below, Owners agree
©© Property shall rec entitlements and be subjec: .@ e rights, benefits, and obli s set
© forth in this Agr

D. The Property is currently included within and subject to the City in the “R-10

Resi ” s i
es dc%al zone (the “Underlying Zon Q% Q%
© . Developer has applie e City for a rezone of the(Pr to establish a pro_]ect ©©
. K&\known as the Sand Hollow roject (the “Project™), whic Swould cause the Property to b @
@O included in the Planned De ment Overlay (“PDO”) zo roject is currently planned @
S{X development in multipl ses and shall include residen %ommerclal and recreational
@ allowed in the PD . The general layout and desi the Project is depicted i aster
© Plan [defined below];’a copy of which is attached ibit B. The general uses co lated by
the Project are set forth in the Concept Program {defined below], a copy of which is attached as
Exhibit C.

Q) Pursuant to Hurrican @ Code Sections 10-7-7 an: % -10, Developer has Q%
ed, and the City has revie\ig@'\e application package, inc@@ is Agreement and the ©©
@ aster Plan.
g&\g\ G. Demlop%@vﬂhng to design and co @@ﬁ@gﬁm Project in a manner ﬁq
harmony with and 1 to promote the long-range goals, and objectives of ty’s
© general plan and@u?@ and development regulau% der the terms of this Agr s more
fully set forth below.

In connection with approving the PDO rezone, the City Cuncﬂ and Developer
have to enter into this Agreemex@o emorialize the entitlements;obligations, benefits and Q'%

C° C° ¢ <
N B B >
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©© agreements mad@ pply to the Property througt@%oval of the PDO rezone. .@ y of this
Agreement shall be recorded in the public record on title of the Property in the office of the
Washington County Recorder.

g% The City Council fuﬁh@%ﬁhonzes the Mayor of the C@% execute and deliver ©Q%
@ reement on behalf of the @ @

@ J. The City hasthonty to enter into this A t pursuant to Utah Code Am(&
@@ § 10-9a-102(2) and S{“\.\ Code [defined below], and to enter into this Agreeme@%
ipo the

the Developer for the puipose of guiding the developm the Property in accordance

Q@ terms and conditi Pthis Agreement and in acc@@:e with the City Code. @@

K. This Agreement is generally consistent and in conformity with the City’s general
plan and City Code. The development of the Project and any permits issued by the City shall be

pursuant to this Agreement and the Ci de.
5 T ; g

@© L. The Parties desi enter into this Agreeme specify the rights and ©©
sponsibilities of the Develops, o develop the Property as ex ﬁsed in this Agreement and th
X é}@ rights and responsibilities gi gl City to allow and regulgt@ development pursuant tg @@
g&\ requirements of this A o
O

@@ consent to this Agreement g0 or the purpose of subj ectm%?roperty
to the agreement pprovals, and responsibilities set forth in this Agreement. The ers shall

not be liable for any of Developer’s obligation as set forth in this Agreement, unless Developer
assigns its rights to this Agreement to the Owners pursuant to Section 14 of this Agreement.

Q . The Parties unde and intend that this A@%&@lt is a “development ©©Q%

eement” within the meaning o entered into pursuant to, s of Utah Code Ann. §10-
. \@\%-m & ) \@\
%\@ 0. The Parﬁ%&{end to be bound by the temf%ii\@f:us Agreement as set foﬂhg%g»

©
oF O AR oF
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
City the Developer hereby agree a@ WS: %
AN AR

©© 1. Definitions. Un)e e context requires a differ g, any term or phrase @
g&\used in this Agreement that its first letter capitalized meaning given to it by thlg&x
Agreement Certain te "S':{ ses are referenced belo X are defined where they
%\ in the text of this Agre ition , including the Exhibits. S o
©© @Q‘Agreement” means this A ent including all of its exhib@Q
b. “Amenities” means amenities (both public and private) that will be more

ecifically set forth on site plans for each Neighborhood.

©©@? ©©Q o
AN \ AN
\@ 4829.7334-6774.9 N @@ \@@ @
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© @Q“Apphcable Law™ has the n@ﬁg set forth in Subsection 12

d. “Approval Documents™ has the meaning set forth in Section 4 below.

Q% e. “Concept Progra@ eans the document which 1s®hed as Exhibit C. Q%
o Zé@ X
f. “City” the City of Hurricane, agﬂ_ cludes unless otherwise

@ provided, any and alk City’s agencies, departmem&@ icials, employees or agentss, @

© O
g%\ g s“\ Code” means the Humcaneé%\(?ode in effect on January 156@1

@ QDwelhng Unit” or “DU” m@ structure or portion thereof@%ed and
capable of daily residential occupancy. A Dwelling Unit must contain at least a kitchen, a
bathroom and one or more bedrooms.

Q% i “Effective Date’@thc meaning set forth in the %nhle. Q%
ceY GO O o ©©
\ S “Future& Zmeans the laws, ordlnanci§ ies, standards, guidelines,

N directives, procedur processing fee schedules of: ity which may be in effect n{f}
@@ the future at any@hen a Land Use Applicati ubmitted and which may
not apply to su@ d Use Application based uj e terms of this Agreement. ®

@Q k© “Land Use Application” me@Qn application required by Cha@ 0 of the
City Code.

@©®

i % 1. “Master Plan” means the concept master plan for the Project, a copy of

hich is attached as Exhibit b@ @Q ©©Q%

@)
XQ m. *Maxim ensity” means the three th d six-hundred sixty-seven
@ (3,667) Dwelling Ul@i{@eveloper may construct as p. e Project.

O
%\@ RGN 8 @D\
n. #Netghborhood” means an area within the Project that may be de
@@ into one w separate residential or con@ subdivision phases as gew own
in the Master Plan or as may be designated ture revisions of the Master .
o. “Non-Residential Development” means development projects that are not
Dwelling Units and include, but-are not limited to, RV parks ercial space, retail
)
Q- pace, lodging spaces, Privat@ ity(ies), and Public Ame ©©Q
P Off ng&@y Vehicle (“OHV™) has the lng set forth in Section 7- 1‘@

. °@ 8(A) of the City @@ N L BN
@@ «O §©

S s1tc Improvements™ has the niegning set forth in Subsection 7

@ .
& & &
© r.© “Onsite Improvements” has@e m_caning set forth in Suhsec\Q'l (a)(v).

beIow

ﬂ “Open Space” s areas within the Project that-include natural areas, %
@Q reatxon and activity are@ ing both active and passi@ ), parks, pavilions, ©Q

\ X -3- X \
@ 4820-7334-6774.9 K @ @ @
(5%\\ Q%@ Q%@ \Q\
S W W W
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© Amenitiexﬁ'ls, and other areas not dedi%&\as roads and not included w@ﬁ\ lots for
private ownership.

“Private Amenityi%s)” means any Amenity owned %managed by a private

t.

@@Q%mty and is not a Public Am@ @Q @@Q%
u. “Projec@gn Code™ means the desi s@hards or guidelines for the N\

@

° @ Project that Develo 1 adopt and implement. In cas f conflict between the Proje%

- @@ Design Code an: ode, the Project Design C all take precedence—subjec
© City’s standar health and safety. ® ©
@Q VQQ“Public Amenity(ies)” has \@Qmeaning set forth in Subse@@? (a)(iii)
below. ‘
% w. “Road Improvem%s” has the meaning set forth in Sgbsection 7(iv) below. %

@@ X. “Master St@l " means the street plan construction approved @@
X street concepts for theglggj t, a copy of which is attach@ to as Exhibit D. J&\
KN KN@) KN KN@)
%\@9\ y. “Sit \eveloper” means any party (¢ '\atcd by Developer to devel6i @ﬂ\
<\@) or part of one@ re of the Neighborhoods p@ to the terms of this Agree% 3
© z.@ “System Improvements” has\ﬁ meaning set forth in Utah Co@m. §11-

36a-102(21).
aa.  “Term” has the m@ging set forth in Subsection 1%/ below.
b

©Q2. Incorporation of %ﬁg'ﬂle foregoing Recitals ar@
eement, as a substantive p eof.
> s >

59
incorporated into this ©©Q
AN

3 @\O . < @0 . < 0\@ . . + £ K @
@ 3. Zoning. perty shall be developed ance with (i) the require
®) the Underlying Zone e PDO Zone, (ii) the Master, , and (iii) this Agreement. D per
@@ shall develop the rty in a manner that is consi ith the uses described on the er Plan
and that does not exceed the Maximum Density set in this Agreement. The P agree that

the Master Plan and this Agreement comply with City Code, including the Underlying Zone and
the PDO Zone.

Q4. Governing Standards %Agrecmcnt and PDO Zon@ish the development @Q%
: for the Project, includin; | proved uses, Maximum D@ and general configuration @

\for the Project. All Developer submittals shall be consistent wi is Agreement and the Mastberﬁ@\
are approved by planning ccordance with this Agre @
e

Plan, unless minor deviation:

%\ The term “minor devia 6
©

"«\-\ shall mean the adjustment y Neighborhood as depicted
@ Master Plan to ace odate surface conditions, ed uses, or engineering itemients;
© adjustments of us¢s @gmong and within neighborho long as the overall developmentintensity

approved by the Master Plan is not increased and a minimum of 25% of DUs remain detached
single family homes; or other changes allowed by Applicable Law. No deviation or change shall
allow th%Proj ect to exceed the Maximum®Density. Changes to the development of the Project that %

Q SN AR
< < <
M 2> * N N

0\0 4329-7334-6774.9 K
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% Vested Rights and Reservezd Legislative Powers.

a. Vested Ri of the Effective Date, De has the vested right to @@Q
proceed with the dev ﬁent of the Property in ac ce w1th this Agreement
including the Master ai. This Agreement memoriali veloper’s rights to develop ﬂ@
Project in fuIﬁI efit/0f this Agreement and Ap Law. Spemﬁcally, Devel

vested with O sht to: (i) to develop and ct the Project in acc@@ ith

(ii) develop Dwelling U to the Maximum Density; (iii)Operate
units as shert-term rentals in accordance Section 3-10-11 of the City e, which
shall be considered part of the “Applicable Law”, as defined below; (iv) develop Non-
Residential Development as allowed by Applicable Law; (v) connect to existing public

~fpads and infrastructure as depi on the Master Plan; and (vi) conhect to existing public Q%

<

infrastructure, upon the pa; of generally applicable fees, arties intend that the ©
rights granted to Develo er this Agreement are the c@ctual rights and also those
rights that exist ung ﬁhe Applicable Law. The P specifically intend that tly

Agreement gr -@*e eloper “vested rights” a a\ is construed in Utah’s co
law and pursuan%@ Utah Code Ann., §10- 9a-509

Apghcable Law. The City’ ﬁg}re Laws with respect to th opment
Oor use of Property shall not apply except as follows:

i Developer Agreement. Future Laws that Developer agrees in writing
% to the application ther the Project; %
©©Q ._ O o o

\@\ 4B20-7334-5774.9

%%\

s. Future Laws which are @

ii. ompliance with State and Feder
generally applicable to all properties in the Ci which are required to compl OX
with Stat ederal laws and regulatio ing the Project and do not
a takm@. right to develop the uses m@nsﬂies described in this Agr t;

111 Safety Code Update; ¢ Laws that are updates o dments
to cx1st1ng building, plumbing, mechanical, electrical, dangerous buildings,
drainage, or similar construction or safety related codes, such as the International

% Building Code, the AP Specifications, AAHSTO St ds, the Manual of %

e evices or similar standard, are generated by a
ecognized consu'uction/saf ization, or by the State ©©

or Federal govetnmeénts and are required to m itimate concerns related to
public heal fety or welfare, and th not require the rewsmn @
reconﬁ of the road areas depicted Master Plan; %\

@ Taxes. Taxes, or modifications thereto, so long as s@es are
lawfully 1mposed and charged uniformly by the City to all properties, applications,

" persons and entities similarly situated.

% V. Fees. Changes to the amounts of fees ,{% the processing of %
Q Development Applicati at are generally appllcabl development within ©Q

-5-
o8 B g
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©© % (or a portion of the City as@%}ied in the lawfully adopted *@nedule)

and which are adopted pursuant to State law.

% vi. act Fees. Impact Fees or modifications thereto which are %

® lawfully adopted, imp d collected. @

e o e i, O
c. Reserved Legislative Powers. The Develo owledges that the City is \

) 0\@ restricted in its au (_ to limit its police powb act and that the limitao
@@ reservations and, -\Vu set forth herein are ing \ 6fits
© police powcr annot be so lumted Notwithsta Sty

Developer? Vested right as set forth here S.al
which meet the exceptions to the vested rights doctnne as set forth in Section 10-9a-509 of
the Municipal Land Use, Development, and Management Act, as adopted on the Effective
ate, Western Land Equities, Ine-y. City of Logan, 617 P.2d 388 _;\) 1980), its progeny, %
©Q any other exception to ine of vested rights recog %’ inder state or federal ©Q
law. Notwithstanding theforégoing, the City Teserves the @. to enact an ordinance in
o (@\ accordance with Utah Code Ann. § 10-9a-504 estabh temporary land use regulation@
for any part or a area within the municip cludmg area within the P

Q@Q which prohibits lates the erection, constrit reconstructlon, or alteration y
© building or @lﬂe or any subdivision a{% the City Council makes a of

©© compelli@ untervailing public interest dance with Utah and fe aw after
notice to Developer and an opportumty to be heard. Furthermore, the Parties agree that the
City shall have the right to impose a water exaction for additional building in accordance

ith Utah Code Ann. § 10-9a-50
a 3 h

Q% AS 8
O¥e. Development A . The Concept Program tes and operates as a ©©
liminary site plan for co al uses within the Projects, Final site plans for all Non- \

\(@\ Residential Development h@j& reviewed and approved by> lanning commission actmg
@ the land use authority. k‘) &litinary subdivision plats fo, ential uses shall be review (
approved by the city \*)-’? il, with planning staff acting land use authority for any s

pfoval, consistent with Apphca!%f . The Concept Program and

@ subdivision plat ap PpIC
may be update mmlstratlvely by the City’s without approval by the ci
planning commission so long as the changes constitutes a minor deviation as defined in Section 4
or is otherwise allowed by Applicable Law. All development applications shall be processed in
acco ce with Applicable Law. % % %
N
@

Specific Obligati @s an integral part of the cocm for this Agreement, @
\ e Partles agrees as folIows N\ AN

o @

Q@ %@pﬂ Obligations: Developeﬁ%&@es to do the following with ¢
© ©

to the Pm_]ec O
S N o5 S
i. Phased Developm The Project consists of a ber of

Neighbothoods as depicted in the Master Plan. Developer may further divide the
Neighborhoods into sub-neighborhoods. Developer may construct individual
Q% portions of Neighborhoegstitself or Developer may conv ighborhoods or sub- Q%
©

e Pt P s
\\ 4829-7334-6774.9 <, @ -6 @ @

N O x@ﬁ\ O
S & \B@Qﬁ\ \3@@%& S
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n@%rhoods to Sub-Developers@@Developers shall be bound@@xd shall
cause its employees and agents to act in accordance with the terms of this

Agreement.
ii. Project . Developer shall adopt record a covenant Q%
regarding a detai ject Design Code which the design standards @@
AN

Project. Develo provide a copy of the Pro esign Code to the City. The
Project Desi de may be administered by a@ er’s association or associatio
establis@ﬂm Project. 0

¢

@@. Construction of Open g;@@and Amenities. The Proj ecntain
c&&n Amenities that will be mo ecifically set forth on the subdivision plats
and site plans for each Neighborhood. Developer shall designate on a site plan or
final subdivision plat which Amenities will be designated Public Amenities.

Developer shall cause Amenities to be constructed concurrently with each %
Neighborhood wherei Amenities are located ith which they are ©Q
associated). If De@ er provides the City with a form of financial assurance,

pursuant to Sg 10-39-13 of the City Code, g @\; teeing the completion of th@
Amenitie eveloper shall not be requi Q; commence the instaﬂaﬁg%@

T
the

Amenitiés\or portions of the Amenities before building permits are is
cons on on residential lots adjoini ¢ Amenities. Upon completj
jc Amenities, Developer and ers shall dedicate Public Amengties fo the
City, or other public entity agreed to by the Parties. The public use for Public
Amenities shall be governed by the public entity owning such amenity. Any
Amenities that will be dedicated to the public shall be defined herein as a “Public
Amenity”. The gene ic shall have no access to @es not identified as a Q%
Public Amenity. ﬁo the provisions of Secﬁ@ including adjustments in @@
location and progr. ing, Developer shall devél@ e Open Space areas of the N\
Project according to the Master Plan. 5

@ @ x g x
g8 S et
Road Improvements. improvements described @y this

Sul on 7(a)(iv) are known a @e “Road Improvements.” @ss and
cohnecting roads shall provide for-safe and efficient circulation“within, and
adequate entrances and exits for the Project, as described in the Master Plan.
Developer shall design, construct or improve and, together with the Owners and
subject to the easeme escribed in Subsection 7(b)(iid), below, dedicate all

DG,

<

5h

needed road sections i aster Street Plan that co Project to the City’s ®
existing roadw eveloper shall design, cqp and, together with the @
Owners, dedic other roads (including col

lector or arterial roads) within the

Project. Improvements within the "'\ shall be constructed acco \\’\

to the C Roadway Construction Sta ‘ffg 3 or the approved Master Street Pla

for ject. The Master Street Plan may dig:

V] ivision plats or site plans pirsuant to this Agreement and Aphlic

Developer shall conduct a fransportation study for the Project. The City may require

additional Road Improvements to meet the City’s traffic safety standards. All

access and connecting roads shall be completed in accordance with the approved %

plans and existing @ ations submitted in conn -.sgi%n with one or more ©Q
O

AN

-
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sﬁ@t{%\ision plats or site plans for tﬁ%ﬁ'ous phases of the Project. T&d Cross-
sections, widths and design details described in Exhibit D are approved for the
Project, notwithstanding the existence or adjustment of other road standards that
may apply elsewhere in the City. With the recording of sulidivision plats or other %
road dedication plats PET may reserve eascmen@% in the roads with the Q
following statem the owners’ dedication: (.= the foregoing dedication ©©
is subject to a Feservation by the undersigned reasement for the use of the \

public roads "), subject to all rules qgid®
' ' le or regulation or law tha d
ds for OHVs.. The foregoing feserved

othe ) hibit the use of such publi.
& t may be conveyed by the L@gﬂgd to an owners’ associ@x

V. Onsite and Offsite Improvements. Developer shall be responsible
for constructing and i@ing the culinary water and sewer service distribution

lines within the Proj that are necessary to co to existing public %
infrastructure (the ~Qh acknowledge that the Q

¢ Improvements™). Thec@ ®)
existing public i@strucmre will require the ction of certain offsite @
improvemen @ “Offsite Improvements™). De@hper may construct any Offsi 6@\

iffipn rights of ways and other

Improve ecessary for the Project,
design y or obtained by City for site Improvements, and D er
s cate the Offsite Improvem the City. ©®

Vi. Upsizing Improvements. The City shall reimburse Developer,

according to Title 9, Chapter 6 of the City Code, for the actual development, design,
construction, installationy, and related costs of Syst Improvements not

attributable to the P Developer is not obligatedjto install any System
Improvements first obtaining an a; on the timing of
reimbursement.
e N N
%"%@%kﬂﬂca} Distribution S :;é:;-_ Project will be serviced@@
all

ity Power Department {th wer Department™). Degéi@

Hurric
cal e conveyed to the Power Dgpartment approximately 1.146

D] of land
moee particularly described on °

Exhibit E” (the “Substation Property’). In

exchange for the Substation Property, the City agrees to cause the Power
Department to construct a substation to service the Project upon the Substation

Property.

X
e . All construction on the ©©Q

(35 site Improvements shall l’?’?&\

thApplicable Law and this Agn @
Grem ents, building height requiré% 8,

b. Obligations of City.

SE

I General Obligations. The Parties acknowledge and agree that the
Developer’s agreemen erform and abide by the cov and obligations of
© ©©

&
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t <§veloper set forth herein is m&@{?lconsideration for the City’@ ement to
perform and abide by the covenants and obligations of the City set forth herein.

ii. Conditions,of Approval. The City shall net impose any further
@Q% conditions on the Proj “other than those detailed iﬁmm@ unless agreed

to in writing by ies. The Developer shall remai d by Applicable Law

N
G Q@Qctance of Imrovemhe City shall accept all 9{\
Impro ts, Offsite Improvements, a @}Q}‘ blic Amenities intended for tha.C

any tructed by the Developer, @ Developer’s contractors, subgdiitt
agents or employees. The City s@ accept all dedicated Road finp:

subject to certain easements permitting the use of OHV’s as described in Section
7(a)(iv) above. Prior to the construction of any road, utility, or public improvements
within the Project, the Cityishall review and require adjus ts or changes to meet

@Q% the requirements of th ment. The City shall ¢ and allow Developer

@ to construct the(Offsite Improvements. The Cityjshall accept Developer's
dedication of the.Offsite Improvements only j the improvements have beg@

@ than seven (7) days after @@
ice none of the Parties sh% ve any further obligation§ other arising out of thisx
@

&

%\@
©
@@

o \@
S

@@
©
@@

installed orctispected by the City or its tative; and (ii) Develop
warrant; improvement according to on 10-39-14 of the City Cod e
C%{@ reserve the capacity of the (@e Improvements for the Pro'e{tg)

8. Conditions Precedent. The Parties enter this Agreement in anticipation of the
satisfaction of certain conditions precedent, which if not satisfied, will frustrate the purposes of
this Agreement. Accordingly, if the Conditions [defined below] are not atisfied or otherwise
wai the Parties, this Agreemené@be rendered null and void u itten notice delivered

val of this Agreement an elivery of such written

ed contemporaneously with
s have been identified h@@r

ses of this Agreement, the f ing

lowing order: @@

a. The final approval and acceptance of this Agreement including the Master
Plan, by the City Council; and

Agreement. The Parties rec: that the Conditions will be
prior to the execution Agreement, but such Co
purposes of setting f e intent of the Parties. For
shall constitute t@@onditions,” to be approved in

b. The enactme: ﬁl ordinance effecting the re@@ f the Property to be

©© included in the PDO zone(ingrmanner that allows this Proj@

©

AN

0\0 4329-7334-6774.9 K
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9. Default and B

any Party fails to perfofiii

cured the delinquent =\ ations within sixty (60) day; wing delivery to the delinqueiy

of written notic h delinquency. Such notice s ecify the nature of the al vent of
Default and the er in which such Event of Default may be satisfactorily cured;"if possible.
Notwithstanding the foregoing, if the default cannot reasonably be cured or if there is some

reasonable basis for delay within that 60-lay period, a Party shall not be in default so long as that
P ences to cure the default within that 60-day period and dili; continues such cure

©©

~"; edies. An “Event of Defaug@ occur under this Agreeme 1@
s obligations hereunder wh and the defaulting Party t
arty

) 3 B

SE

@©®
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©© ©- @) ©
© in good faith unt%@o plete. If the Event of Defa ﬁured, then no default shall @@and the
noticing Party shall take no further action.
% a. In the event of an un cured Event of Default, the nox%cfaulting Party shall, %
Q addition to any other rem m@:\ ourt’s imposition of Q
©

) llowed by law, be entitled t
specific performance and janctive relief, but not mor@ amages. All rights and @@
' aw sh

O

\ remedies under this Agreenieént, and /or statute or commoﬁ* all be deemed cumulative
. éj{@ apd the selection of Gngef the rights or remedies shall deemed a waiver of any othet©
g%\ right or remedy.%\ O g{x\
@@Q b, ﬁ@ City elects to consider tﬁﬁlﬂg this Agreement due to cured
Event of Default by Developer, then City shatl give to Developer written notiee of City’s

intent to terminate this Agreement and the matter shall be scheduled for consideration and
review by City’s legislative body at a duly noticed public meeting. Developer shall have

e right to offer written and o idence prior to or at the time id public meeting. If %
@Q ity’s legislative body de § that a material uncured It has occurred and is Q
\ continuing, City may thereafter pursue the remedy of t ion through an appropriate @
0 @3\&@ judicial proceedmog. @X@& 0 @X@& 0 o @
i%\ 10.  Specific 8 of Default. The Parties h%%b agree that any of the foll@%
®© occurrences, acts or to act shall constitute an of Default by Developer, if imely
@ cured by Developer, for which the City may elect inate the Agreement in ac ce with

Section 10 above: (a) the filing of a petitionin b ptcy by Developer, (b) foreclosure on any
portion of the Property which has the effect of creating an unapproved subdivision under Utah law,

or (¢) Developer’s failure, without good cause as determined in good faith by City, for a period of
five @%ears to commence constructi improvements in any new d pment phase or new Q%
orthood. Upon such termj , all approvals or develo ights not developed or @@
N\ roved and that are otherwi ted hereunder to Develop lapse and all obligations of N\
) o\@ the City hereunder shall cease(? ) @\@ ) @\o
© > 11.  Notice xy notices, requests and d s required or desired to \en
@ hereunder shall bey ting and shall be served pe y upon the Party for whomi ed, or
© if mailed, by ce mail, return receipt request ostage prepaid, to such Party atits address
shown below:
% To the Developer: RG Sand Hollow, LL.C % %
©Q ©Q 2265 E. Murray Hollada ©Q
@ @ Holladay, UT 84117 s
N N Attn: Anthon Sta N
e o O e
N With aleapy to: Snell & Wili& T L.P. N
© © 15 West Temple, Suite 1200 @)
©© ©© Salt ity, UT 84101 @Q

Attention: Wade Budge

-10-

g@\@@m&nmms K @ K @ > @
Sl
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& & & &8
© @@e City: City &caﬂe @

Attention: City Recorder
68 8. 700 W.
Hurricane, UT 84737 %

Q% ith a copy to: Q% i urricane Q%
©© Wi copy ©© ittyen(:fo}lll: City At@© ©©

AN AN !
%@@ %\@@ %ﬁ:&%ﬁf@@ﬁ &
@) © @) @)
S N S N

To the Owner: Toquerville Enterprises, LLC
Attention: Vyonne S. Mendenhall
700 Porto Mio Way %

©Q% ©@ Las Vegas, NV, 89138
N 12.  General Term onditions. @ \©
oo ] °\% e
@@ a. s. The headings contam%@ this Agreement are mtem@ﬂr
©

@ convenience and are in no way to be us nstrue or limit the text herei
© b© Binding Effect. This Agree@ shall inure to the benefit of, e binding

upon, the Parties hereto and their respective heirs, representatives, officers, agents,
employees, members, successors and assigns (to the extent that assignment is permitted).

Q‘%ﬁth;tjits Iimti:ing gﬁle ge;erali f ghﬂ: foregc;ing, a “success includes a ﬂ[:arttifu that Q%
succ to the rights and i ts of the Developer as evi y, among other things, ©
@ such party’s submnssno& d use applications to the CX ating to the Property or the @
o 6@\ Project. N @ o g@\
A ; Q 2O O
(3& c. _ iability of Ci ials and Emplovees. No officer, repwseﬁ%%’ve,
© consultant, attor e C

@Q DeveIOp any successor in interest o ee of the Developer, for efault or
breach by the City, or for any amount which may become due to the Developer, or its
successors or assignees, or for any obligation arising under the terms of this Agreement.

thmg herein will release any %son from personal liability for their own individual acts %

@Q omissions.
© d

ity shall be personally&@ the

©
ge. Both Partie drstand that any leglslatlve\©

°@ action by the mty .\ﬂ. il is subject to referral or challénge by individuals or groups‘>
%\@ citizens, includi; ;;;Nw- roval of development agregin f. and a rezone of the Prop
@ referendum @‘1 lenge relates to the city coumcil’s approval of this Agreeme the

and the referendum or challenge i mitted to a vote of the peop@uam to
Utah Co .\;) . § 20A-7-601, then Developermay deliver a notice of rescissi the City
to terminate this Agreement. Upon Developer’s delivery of a notice of rescission pursuant
to this Subsection 12(d), this Agreement shall automatically terminate whereupon the

arties shall have no further ﬁ@m obligations under this Agn t. %
AN | N

< P P C°
@4&9 7334-6774.9 °, @&\ - 2, @ °, @&\

& & &
N\ N N\ N
& e £ &
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©© @QTI'HI‘(I Party Rights. The P@@to this Agreement are the D@ oper and
City. The Owners are intended third party beneficiaries, and this Agreement shall run with

the land as described in Subsection 12(h) below. There are no other intended third- party
ﬁn eneficiaries of this Agreement, The Parties acknowledge that Ihi%}g{reement refers to a

Q vate development and tha ity has no interest in, responsibility for, or duty to any Q%
©© third parties concerning afiy tmprovements to the Property e City has accepted the ©©
dedication of such 110n rgyements . N\ . AN
N v

@Q f. : Documentation. This Agreé? is entered into by the Partl
Q) the recogniti d anticipation that subsequen@ eements, pIans, profiles, en

g
@@ and oth entation implementing and g out the provisions of eement
may be necessary. The Parties agree to negotiate and act in good faith with ect to all

such future items.

g Relationshi of ies. This Agreement does no te any joint venture, %
@@Q artnership, undertaking, s arrangement or fiduciary hip between the City @QQ
AN

and the Developer. \
o @\@ h. Ag _‘_ ént to Run With the Land. @@e&ment shall be recorded a,
Q@ the Project. Thements benefits, burdens, ri d responsibilities containe in
© shall be de @to run with the land and shal inding on and shall inure to @mﬁt
@Q of all m@m in ownership of the Proj portion thereof, as applicabl respect
to that portion of the Project owned by such successors in ownership. Nothing in this

Agreement shall apply to residents or property owners who purchase developed lots or
Q\\%l;nts within the Project, it beﬁg the intent of this Agreement that it governs the

Q velopment of the Project, n use by subsequent owners 0@ ents. @@Q%

@ _Perfo @
.\1\

Each Pa.rty person and/or : t1 overncd by this Agreement
.f.s

j- Applicable Law. This Agreement is entered into under and pursuant to and
is to be construed and enforceable in accordance with the rules, regulations, official

olicies, standards and specificafions applicable to the developmént of the Project (the %
©Q “Applicable Law™), includi plicable City Code, resolutifns, state law, and federal ©Q
law, which shall be those ect as of the Effective Date.@ \@
A
0\@ on This Agreement has eviewed and revised by legal0”

W

L Consents and Approvals. Except as expressly stated in this Agreement, the
consent, approval, permit, license or other authorization of any Party under this Agreement

%%hall be given in a prompt ar@t%ncly manner and shall not b easonably withheld, %
3 N
O o S

12

N N -12- N N

\ 4829-7334-6774.9 X @\(@ R @,}\6@ . @}\6@
N N N N
gi\ & & &
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© conditio@@r delayed. Any consent, aﬁ@ﬁl, permit, license or othcr&nzaﬂon
required hereunder from the City shall be given or withheld by the City in compliance with

@©®

this Agreement and the City Code.
Qﬁ m. Authority to Execute. Each of Q%arties represents and Q%
©© warrants that, as of the Ef} fex 1o Xl ate this Agreement, it/he all requisite power and @@
N\ authority to execute defiver this Agreement, being uthorized so to do and that \
XG0S this Agreement conws a valid and binding agreel@@

o @
@@%\ n. i tion. @%& Q%
©© ©©1 Notwithstanding an@ng in this Agreement to the @tt&ry, it is

agreed by the Parties hereto that in the event a final plat for a portion of the Property
has not been recorded in the Office of the Washington County Recorder within five
% (5) years from the date is Agreement (the “Term™), or%fm the occurrence of %
©Q an event of default o greement that is not cure shall have the right, ©Q
but not the obligation; at the sole discretion of the ouncil, to terminate this @
N @ Agreement as dcfaultmg party (i.e., th eveloper) The Term shall pg@\
@\ automaticg nded for successive five periods unless during the
S a final -i( not recorded or during the e last subdivision plat or si
@) for he Property is recorded. Upon teﬁ@aﬁm because a termination as @liowed
©© ( , a termination for failure of rding during any five yea@ or upon
bui dout, a notice of termination of this Agreement may be recorded with the
Washington County Recorder by either Party hereto.

Qﬁ ii. Upon t tion of this Agreement for ns set forth in the Q%
Agreement, followi ¢ notice and process tha eement requires, the

o e oy
N\ obligations of ty and the defaulting p ach other hereunder shall N\
2 @ terminate, b ¢ of the licenses, building s, or certificates of occupan@
\@)\ granted i expiration of the Term o ation of this Agreement s@@
rescin limited in any manner.

©
©© 13. &M The rights and resp@bllltles of Developer under tlﬁ&greement

may be assigned in whole or in part by Developer without the consent of the City where such
assignment is to an entity conirolled or owned by Developer, consistent with Subsection 13(d).

All othér assignments shall require the c%sent of the City as provided he@gn Q%

©© a. Notice. D et shall give Notice to the Ci any proposed assignment ©©
and provide such @ n regarding the proposed assj k‘ aec that the City may reasonably

@\@@ request inm uation permitted under this Segtion 13. Such Notice shall ing] 0
\ providing the

(\U

fion for the proposed assigneeg: 3

fia]

all necessary contact infof

@ﬁ\@ @@amal Assignment. If an ©sed assignment is for 1 all of
Develop rights and responsibilities, theri the assignee shall be responsible for the

performance of each of the obligations contained in this Agreement to which the assignee

succeeds. Upon any such approv § partial assignment, Developer shall be released from

©©Q
-13- @
O
&

Sl OF OF OF

\@} 4820.7334-6774.9
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v v &
©© any fut&@%ligations as to those obligﬁns which are assigned but@ remain

& &
© ©
responsible for the performance of any obligations that were not assigned.

c. Grounds for Denying Assignment. The City may only withhold its consent
the City is not reasonabl %ﬁed of the assignee’s reas financial ability to Q%
@ pcrform the obligations @ oper proposed to be assigr@@ @@

B

el Entities. Developer may assigﬁ sfer its rights and obhgahc?@
o A

ngnt to Developer’s afﬁhates, ies, or related entities wi

of Developer’s successor— rest shall be bound by the A

© "
©© ?@ @Mm Any assignee shall con@% writing

to be bound by the assigned terms and conditions of this Agreement as a condition
precedent to the effectiveness of the assignment.

6%4 Sale or Conveyance, % Owners sell or convey all %ﬁ of the Property, the ©Q%
@ s0 sold and conveyed s ar the same rights, privilege ed uses, configurations, @
d densi im

ity as applicable to i@ operty and be subject to the r‘:-.\ € limitations and rights of g1

@ City as set forth in this A ent without any required ap .d\-‘

@ ’ al, review, or consent by the, ,-‘;‘
g&\ except as may apply t signment of dcvclopment jehis under this Agreement as \(‘i\--
in Section 13 above, )

@ 15. I@Vawer Any Party’s failure t Q‘orce any provision of this Ag ment shall

not constitute a waiver of the right to enforce such provision. The provisions may be waived only

in writing by the Party intended to be benefited by the provisions, and a waiver by a Party of a

bre ereunder by the other Party ot be construed as a waiver @gyy succeeding breach Q%
@)

fithesame or other pI‘OVlSlGIlS ©©
\(@\ 16. SL\re@ﬂg}g,> l%y portion of this Agreemen@ld to be unenforceable for an \
reason, the remainin: shall continue in full fo effect. o
4 ys 5
@ 17. Forg eure. Any prevention, del stoppage of the perform any
@ obligation und: Agreement which is due to s, labor disputes, inability to0 labor,
materials, equipment or reasonable substitutes therefore; acts of nature; governmental restrictions,

regulations or controls; judicial orders; enemy or hostile government actions; wars, civil

comm ions; pandemics; fires or other casualties or other causes beyond the reasonable control of
@ obligated to perform hereun all excuse performance of ligation by that Party Q%
riod equal to the duratmr@@h prevention, delay or stop @@
o\(@\ Amendment: This Agreement may be amended.gnly in wntmg signed by the P
g@@ hereto. Th1s Agreeme @_@/ be amended without obtai e signature of subsequent
© of the Property, mclu&lot owners, residents or deve property owners.

Q%gnamres and acknawledgm@§ﬂow on the next page) ©©

59 53
©©Q ©©Q P s
A A A A
\@ 4829.7334-6774.9 ) \@ R @ R @
Y O O O
N N N

@@

3t o2

-14-
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©
S IN WITN&@/HEREOF, the Parties h ave executed this Aggﬁ@ by and
© through their respective, duly authorized represe&&vcs as of the day and year ereinabove
written. m\‘“‘;a ilfeijiii"" ey

% " ) _-:; % CITY: % %
@Q e ':m 2 CITY OF HURRI(LA@@Q ©©Q

D WD LD
°\©\@ATTEST: Q\@ @@
S
City Recorder | Mayor
©©® ©©® DEVELOPER: ©©® ©©®
0 @\@} 0 @\@\ 50?11 S:.HND %Oé}@w, LLC, a Utah limited h%\@
0 O R O
© © 9\ ©
Y ) By <J¥F o ey N
Its: MMQ/V
ame; M":;?—
5§ 3 53
ST@F UTAH ©§ 6()@ ©©Q
. @g TY OF WASHINGTQ ) . 5&\ . ®\
O GO , " O O
@ On the 29 @ of Apr\ , %%é@ personally appeared be@ me
®© oShua Ko who being by me ¢ orn, did say that said is the
@ Onagey G Sond Hoouwo LLC X , a Utah limited liability co y, and that

the withih and foregoing instrument was signed on behalf of said limited liability company with
proper authority and duly acknowledged to me that he executed the same.

@©®
AN N AN N
@ N 15- NG O
% 4829-7. 7 & @ ¥ @ * @
\ 334-6774.9 \ \ \
@s\@% @9\{& ©<i§ @9*&

S O S O
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S S &8 S

©®  OWNER'S COP@%@: ©© ©©
The following owners’ consent to the Master Developer executing the foregoing

Agreement, and subjecting the Property to the Project, approvals, obligations and benefits
describ%herein.
8

e G

TOQUERVILLE E@@RPRISES, LLC, \©©

\@\ 0\@\ a Nevada llmlted@bzhty company: o @
O &9 . O
Q Q
N N
STATE OF UTAH
co@ OF WASHINGTON @35 § ©©Q%
. On the quday vy \ , 202),. onally appeared before A me
o @\ evald SO\ \Sbwrvxo o being by me du}y s o@\ id say that said person. "‘\J S
N\ %ﬂh limited liability compan that
the witKin and foreg ng el of said limited liability [ﬁg@my with
and executed the same.
NOTARY PUBLIC :%\ .
Brier}fnr4 Spencer % /\-""\ T %
Q) N <
e, cf°
Stale o Ui, WESTE NTURES LLC, aUta@
] Q\@ limited liability-costipany:
= ! &
Q

- By
" W o rvren— L -
Name: j or l\ ' e L P L
STA@@F UTAH @ é@

© ©
\(QQINTY OF WASHINGTO \© \©
e N 2 @
@ On the 2.9 f Aprol , 2 @personally appeared be e
© war , who being by me d;;lg& m, did say that said p s the
@@ {V\anm&e v @eg{f rin Stutes Ventures £8¢ya Utah limited liability co: , and that
the within and foregoing instrument was signed oti-behalf of said limited liability pany with

proper authority and duly acknowledged to me that he exeguted the same,

©©®
@ 4829 733467749

NN
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EXHIBIT A
Legal %&scnptmn of Property:

@%ﬁ e Qe
@ NCING AT THE SOUPHWEST CORNER OF wcmg@? WNSHIP 42 SOUTH, ©©
 RANGE 13 WEST, SALT LAKE BASE AND MERIDIAN, BE E COMMON CORNER OF \
+{0> SECTIONS 29, 30, 31 & 3 2{7FHENCE S00°54'56"W, ALONG] THE EAST SECTION LINE
«(&°  SECTION 31, 1312.19°FEET TO THE 1/16 CO OF SAID SECTION 31; THE Q;
gi% N88°57'41"W, ALONGY)

“ 1/16TH LINE, 1322.27 TO THE NORTH-S80O
@ LINE; THENCE 7'56"E, ALONG THE 1/1 INE, 1313.59 FEET TO THE:1/16TH
© CORNER ON THE ® OUTH SECTION LINE OF TON 30; THENCE N88°53'33"W, ALONG

THE SOUTH SECTION LINE, 1321.14 FEET TO THE SOUTH 1/4 CORNER OF SECTION 30;
THENCE N00°59'47"E, ALONG THE 1/4 SECTION LINE, 2636.98 FEET TO THE CENTER
QUA&%R CORNER OF SECTION 30; THENCE $88°55'00"E. ALONG THE 1/4 SECTION LINE, %
132547FEET TO THE 1/16TH CO THENCE N00°58'28"E, AL HE NORTH-SOUTH Q

ﬁ LINE, 2640.21 FEET T 1/16TH CORNER ON T(—@H SECTION LINE OF O

C

TION 19; THENCE N01;§ "E, ALONG THE NOR 1/16TH LINE, 2637. 48\
EWiY

@ FEET TO THE 1/16TH CORNER IN SECTION 19; THENGE
@ SECTION LINE, 329.3¢ THENCE N01°01'40"E(32 844
329.86 FEET TO THE WORTH-SOUTH 1/16TH LI -@’)\ PHENCE NO1°01'S3"E, ALONG!
1/16TH LINE, 98905 FEET TO THE 1/16TH CORNER; THENCE $88°59'18"E, ALONG THE
@ EAST-WEST 1%6 : ENCE NOI®0127"E 659.45 FEBT) THENCE
N88°59'42"W 989.29 FEET; THENCE $01°02'06"W 659.33 FEET TO THE EAST-WEST 1/16TH
LINE; THENCE N88°59'18"W, ALONG THE 1/16TH LINE, 989.41 FEET TO THE 1/4 SECTION
LINE; THENCE N01°0244"E, ALONG JHE 1/4 SECTION LINE, 1318.43EET TO THE NORTH S
é& R CORNER OF smn@@ ENCE 589°00'06"E, ALO@E NORTH SECTION ©Q
F SECTION 19, 2637.77 O THE COMMON CO ECTION 17, 18, 19, 20
OR

THEAST CORNER O \ TION 19); THENCE SBS‘;% 'E, ALONG THE NORT
I Ia;

\@' SECTION LINE OF SE g 20, 1316.43 FEET TO 1/16TH CORNER;
@ 301°01'06"W, ALONGI/ 16TH LINE, 2639.62 FE NCE 801°00'58"W, ALONGT¥
CE 888°51'19"E, ALO HE

1/16TH LINE, 1319. '@‘» EET TO THE 1/16TH CO
N LINE OF SECTION 2 NCE

© 1/16TH LINE, g *I1 FEET TO THE 1/4
S01°01'33"W, G THE 1/4 SECTION LINE, $320.77 FEET TO THE SOUTH 14 CORNER
OF SECTION 20, ALSO THE NORTH 1/4 CORNER OF SECTION 29; THENCE S00°55'44"W,
ALONG THE 1/4 SECTION LINE IN SECTION 29, 1318.21 FEET TO THE 1/16TH CORNER;

THENCE S88°5239"E, ALONG THE 416TH LINE, 2638.13 FEET TO-THE EAST SECTION S
L NCE $00°39'45"W, ALONGRTHE EAST SECTION LINE, 134512 FEET TO THE EAST ©Q
I/4CORNER; THENCE N88°55'8"W, ON LINE, 2644.29 FEET TO THE

ORTH-SOUTH 1/16THL \ T NCE 30°55'44"W, ALONC
\@ TO THE WEST-EAST ]/i¢ °4

gﬁ\ 1317.36 FEET TO T Q«.\w TH-SOUTH 1/16TH LIN B TH
© 1/16TH LINE, 1318,§3) FEET TO THE SOUTH SE cyo LINE OF SECTION 29,
@@ N88°56"37"W, G THE SOUTH SECTIO
BEGINNING. ARFA IS 1,020.45 ACRES.

LESS 91.24 ACRES FOR THE SR-7 HIGHWAY AND LESS 5.63 ACRES FOR COPPER ROCK
PARKWAY AND 2100 WEST ROAD.

g@@ G 923.58 ACRES. ©©Q% Q% Q%

@ 4820-7334-6774,9

@\ &
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Parcel Numbers:

H-8399-A, H-3399:B, H-3399-C, H-3399-D, H-3399-,."
o®@ﬁ'3409-H: HG@-I, H-3409-), bb}sgflo-ﬁ H-3410-G, H-
Q\Q\ °%X %ﬁ@\ o\@E
& 3410-H, H:3410-, H-3410é@ -3400-A, H-3400-B, H-
O 3400-D,-H-3400-E, H-3400-F, H-3400-G, H:3400-H, H-
3400-, H-3400-J, H:3400-K, H-3400-L, H-3400-M, H- _,
X©©%400-P, H—342\@-3421-C, H-3<@@.©D, H-3421-E, \}@@)@

@é}@ 3421-F, H-@&L-G, H-3421-g§@@3421-|, H—34%@@H-
©

©
S (34211, H-3421-K;H-3422, H-3422-B
@©® @©® @©® @©®
@ e @ e
O O O O
5 S 5 Sl
@©® @©® @©® @©®
N D N O
O O O O
5 S 5 S
@©® @©® @©® @©®
& I\ & I\
© o\@ © 0\@ © o\@ © 0\@
OO ) OO OO
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Description of Substation

Property

@Q%

g@ﬁNCING AT THE SOU@ CORNER OF SECTION WNSHIP 42 SOUTH,
GE 13 WEST, SALT LA SE & MERIDIAN; THENCI 01°38”E, ALONG THE 1/4

o @\SECTION LINE, 1086.47 E \-‘,{@;\ AND WEST 35.01 FEET 1 \m&;v [E POINT OF BEGINNIN fg}
QXQ\ THENCE N88°51°19”W.2 \'Q,H FEET; THENCE N1°01°3 0.00 FEET; 588°51’19”E
FEET; THENCE SOUTHEASTERLY ALONG THE AR & A 20.00 FOOT RADIUS C C
@@ THE RIGHT 31 ET THROUGH THE C ANGLE OF 89°52°577 NCE
@ S1°01°38”W 18@ FEET TO THE POINT OF BE ING. @

CONTAINING 49,914.69 SQUARE FEET OR 1.146 ACRE
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