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THIS EASEMENT AGREEMENT ("Agreement") ismade and enteredintoeffective

hv 2L, 2020 ("EffectiveDate"),by and betweentheStateofUtah,throughtheSchool
and InstitutionalTrustLands Administration,675 East500 South,Suite500,SaltLake City,Utah
84102 ("Grantor"),and Kangaroo StorageLLC, 741 DesertBloom Ct.,Washington UT 84780

("Grantee").(Grantorand Granteemay be referredto hereinas "Party" or collectivelyas the

"Parties").

RECITALS

A. Grantor is the owner of certainpropertywithinthe City of St. George in

WashingtonCounty,Utah (the"SubjectProperty").

B. Grantee desiresto securea 17-foot-widedrainageeasement over thoselands

generallydepictedinExhibitA and more particularlydescribedinExhibitB.

NOW, THEREFORE, for$1,214.40,includingan applicationfeeof$750,and forother

good and valuableconsideration,thePartiesagreeas follows:

Grant of Ensement. Grantorhereby grantsto Granteean easement over thoselands
generallydepictedinExhibitA and more particularlydescribedinExhibitB (the"Easement
Lands"). Granteemay usetheselandssolelyfortheconstruction,operation,maintenance.repair,
and orreplacementofa drainagesystem(the"Improvements"). Allengineeringand construction
of the Improvements shallbe ina first-classworkmanlike manner,and inaccordancewiththe
requirementsof any and alllaws,ordinancesand regulationsapplicablethereto.Granteeshall
receiveallrequiredpermitsand approvalsfrom appropriategovernmentalentitiespriorto
constructingtheImprovementson theEasement Lands. ThisAgreement and theEasement Lands
aresubjecttovalidexistingrights,whetherornotofrecord.

2. Emprovements and Cost. Granteeshallpay,or otherwisearrangeforotherstopay,all
costsassociatedwith the installation,operation,maintenance,repairand replacementof the
Improvements describedinthisAgreement. Grantorisnotresponsibleforany costsassociated
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withtheImprovementsdescribedherein.Granteeshalltakeallreasonableprecautionstoprotect
theimprovementsand preventmisuse,abuse,and vandalisrn.

3. Term. ThisEasement isissuedfora perpetualterm from theEffectiveDate,or untilthe
Improvements areno longernecessaryor inservice,or rendereduselessdue to lackof proper
maintenance.This Easement isgrantedonly forthe purposesdescribedhereinas faras itis
consistentwiththeprinciplesand obligationsintheEnablingAct of Utah (ActofJuly16,1894,
Ch. 138,28 Stat.107)and theConstitutionoftheStateofUtah.

4. Relocation. Grantor reservesthe rightto relocateor modify the locationof the
Improvements,inwhole or inpart,as may be necessarytoaccommodate futureplanningand/or
developmentofGrantor'sproperty.

5. No Warranty ofTitle.Grantordisclaimsallwarrantiesof titletotheEasement Lands.
Granteeassumes theriskof alltitledefects,and herebyreleasesGrantorfrom any claimfor
damages or refundcausedby deficiencyor failureof Grantor'stitle,or by interferenceby any
third-party.

6. Liability;Indemnity. Granteeassumes liabilityforand agreestoindemnify,defendand
holdharmlessGrantor,itsofTicers,directors,employees,boardoftrustees,and beneficiariesfrom
and againstany and allclaims,lossesand liabilities,includingattorney'sfees,of any nature,
imposedupon,incurredby,orassertedagainsttheEasementLands,Grantor,itsofficers,directors,
employees,boardoftrusteesand/orbeneficiarieswhich inany way relatestoorarisesoutofthis
Agreement, the Improvements,and/orthe activity,or presenceupon the Easement Lands of
Grantee,orany of itsservants,employees,contractors,agents,sublessees,assignees,orinvitees.

7. Insurance. Granteeshallcarryliabilityinsurancecoveringbodilyinjury,lossof lifeand
propertydamage arisingoutoforinany way relatedtothisAgreement,theimprovements,and/or
theactivityor presenceupon theEasement Lands ofGrantee,orany of itsservants,employees,
contractors,agents,sublessecs,assignees,orinvitees.The limitsofthepolicyshallbe no lessthan
$1,000,000.00for each claim of an individualand $2,500.000.00foreach occurrence.The
insurancemay be intheformof blanketliabilitycoverageso longassuchblanketpolicydoesnot
acttoreducethelimitsordiminishthecoveragerequiredhereunder.Any and allpoliciesmust
name Grantoras an additionalinsuredand waive allrightsof subrogationagainstGrantor.
Grantee'sliabilityorthecoveragelimitsrequiredby thisAgreement shallnotbe reducedby any
insuranceheldby Grantororany ofthelessees,permitteesorassignsthereof,

8. Governing Law; Venue. This Easement isgovernedby thelaws of the Stateof Utah,
withoutregardto itschoiceor conflictsof law principles.Granteeconsentsto the exclusive
jurisdictionofthecourtsintheThirdJudicialDistrictCourtforSaltLake County,Utah,inany
disputearisingunderthetermsofthisAgreement orasa resultofoperationscarriedon underthis
Agreement, subject,however,to any legalrequirementforpriorexhaustionof administrative
remedies.

9. Assignment. Granteemay notassignor subleaseallor partof thisAgreement without
Grantor'spriorwrittenconsent.Any assignmentor subleasemade withoutGrantor'swritten
consentwillbe voidas from thedateofthepurportedassignmentor sublease.An assignmentor
subleasedoesnotrelieveGranteeof itsliabilitiesand obligationsunderthisAgreement.

10. Compliance with Law; Waste. Grantee,inexercisingtheprivilegesgrantedby this
Easement, shallcomply with the provisionsof allFederai,State,County, and locallaws,
ordinances,andregulationswhich areapplicabletotheEasement Limds,whethernow inexistence
or hereafterenacted,includingwithout limitationany regulationsenactedby Grantor or a
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successoragency. Granteeshallneithercommit nor permitany waste on theEasement Lands.
Granteeshalltakereasonableprecautionstopreventpollutionordeteriorationof landsorwaters
which may resuhfromtheexerciseoftheprivilegesgrantedpursuanttothisAgreement.Grantee
may not permitand shallabateany hazardousconditionon or associatedwith itsuse of the
Easement Lands.

1L Reclamation.Granteeshalluse reasonableeffortstoreclaimdisturbedareasnotrequired
forcontinuingoperationsby leveling,reseedingand otherreasonablynecessarystepstoprevent
soilerosion,promote the establishmentof suitablevegetation,and controlnoxiousweeds and
pests.Upon terminationofthisAgreement,ifrequestedby Grantor,Granteeshallremove any and
allImprovementsand restoretheEasement Lands totheirapproximateoriginalcondition,

12. FillMaterialsand Waste.Granteeshallnotallowany depositofballast,refuse,garbage,
wastematter,chemical,biologicalorotherwastesorpollutantswithinorupon theEasementLands
by Granteeor itsagents,employeesorcontractors.IftheGranteefailstoremove allfillmaterial,
wastesormaterialsdescribedabove from theEasement Lands,Grantormay atitsoptionremove
suchmaterialsand chargetheGranteeforthecostofremovaland disposal.

13. Easement Non-Exclusive. Itisexpresslyunderstoodand agreedthattherightherein
granted isnon-exclusiveand Grantor hereby reservesthe rightto issueothernon-exclusive
easements,leases,orpermitson oracrosstheEasement Lands where such usesareappropriate
and compatiblewithGrantee'srightsunderthisEasementortodisposeofEasementLandsby sale
orexchange.

15. ExistingIuterests.GranteeacceptstheEasement subjecttoallexistingeasements,rights
of way, and otherencumbrances. Granteeshallnotifyand coordinatealluse of theEasement
Lands withtheholdersofstateissuedinterestson theEasementLands thataresetforthon Exhibit
C attachedhereto.

16. Covenants Against Liens. Granteeshallnot sufferor pennittobe enforcedagainstthe
Easement Landsorany partthereof,and shallindemnifyandholdharmlessGrantorfor,from,and
against(I)any mechanics'materialman's,contractor's,orsubcontractor'sliensarisingfrom;and
(ii)any claim fordamage growing out of thework of,any construction,maintenance,repair,
restoration,replacement,orimprovement done by oron behalfofGranteeon theEasementLands.
Granteeshallpay or causetobe paidallof such liens,claims,or demands beforeany actionis
broughttoenforcethesame againsttheEasement Lands. IfGranteeshallingood faithcontestthe
validityofany such lien,claim,or demand, thenGranteeshall,atitsexpense,defenditselfand
Grantorand any ofthelesscesand assignsthereofagainstthesame and shallpay and satisfyany
adversejudgment thatmay be renderedthereonpriortoexecutionthereofand intheeventofany
such contestGranteeshallattherequestof Grantorprovidesuchsecurityand takesuchstepsas
may be requiredby lawtoreleasetheBasement Lands from theeffectofsuch lien.

17. Notices.Noticesshallbe inwritingand shallbe givenby (a)personaldelivery,(b)deposit
intheUnitedStatesmail,certifiedmail,returnreceiptrequested(whichreceiptshallbe preserved
as evidenceofdelivery),postageprepaid,or (c)overnightexpressdeliveryservice,addressedor
transmittedtoGrantorand Granteeatthefollowingaddresses,ortosuchotheraddressesaseither
partymay designatetotheotherina writingdeliveredinaccordancewiththeprovisionsofthis
Paragraph:

IftoGrantor: Schooland InstitutionalTrustLands Administration
Attn:AssistantDirector- Planningand Development
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675 East500 South,Suite500
SaltLake City,UT 84102

IftoGrantor: Kangaroo SelfStorage,LLC
741 DesertBloom Ct.

Washington,UT 84780

Allnoticesshallbe deemed tohave been deliveredand shallbe effectiveupon thedateon which
thenoticeisactuallyreceived,ifnoticeisgivenby personaldeliveryorby overnightexpress
deliveryservice,oron thethirdday aftermailingifnoticeissentthroughtheUnitedStatesmail.

18. Default. In theeventof a defaultor breachof any of the termsof thisAgreement by
Grantee,GrantorwillprovideGranteewithwrittennoticeofthedefaultand 30 daysfrom thedateof thenoticeforGranteetoremedy thedefault,orsuchtimeas isreasonablyrequiredtoremedythedefault.IntheeventGranteedoes notremedy thedefaultinthe30siaytimeperiodsetforthinthewrittennotice,orsuchlongertimeasgrantedinGrantor'sdiscretion,Grantormay terminate
thisEasement. Such terminationshallbe effectiveupon Grantor'sgivingwrittennotice.Upon
receiptof suchnotice,GranteeshallimmediatelysurrenderpossessionoftheEasement Lands to
Grantorand allImprovementson theEasement Lands shall,atGrantor'sdiscretion,be forfeited
and become thepropertyofGrantor.Inaddition,Grantormay exerciseany otherrightorremedyitmay haveatlaw orequity.

19. Cultural,Archaeological,Paleontological,and AntiquiticsResources.

a. Priortocommencing any surfacedisturbingoperationsorany operationsthathave
thepotentialtoaffectHistoricProperties,whethera new surfacedisturbingactivityor
outsideexistingdisturbedareas,Grantee shallcomplete a CulturalResource Survey
preparedin accordancewith applicablelaws and regulations,or otherwiseprovide
evidenceofcompliancewithUtah AdministrativeCode R850-60-800.

b. Granteemust contractforand pay thecostsoftheCulturalResourceSurvey.

c. GranteeshallprovideculturalresourcecompliancematerialstoGrantorpriorto
commencing operations.Grantorwillreviewallculturalresourcecompliancematerials
providedby Grantee,and may approve,condition,ordeny itsconsenttotheactivitybased
on impactstoCulturalResources.Grantormay requireGranteetocompleteappropriate
culturalresourcesmitigationmeasuresas a conditionof conductingsurfacedisturbing
operations,

d. Pursuanttoallapplicablelawsregardingcultural,archaeological,paleontological,
and antiquitiesresources,and pursuanttoUtah AdministrativeCode R850-60-900,upon
discoveryof a Site,HistoricProperty,Remains,Antiquities,or CriticalPaleontological
Resources,Granteeshallimmediatelyceaseallactivitiesuntilsuchtimeasthediscovery
hasbeenevaluatedand treatedtoGrantor'ssatisfaction.

e. AllSpecimensareand willremainthepropertyoftheStateofUtah.

f. Definitionsinthisclause:
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i. "Antiquities"isdefinedinUtah Code § 76-6-901(1).
ii. "CriticalPaleontologicalResources"isdefinedinUtahCode §79-3-102(4).
iii. "CulturalResources"isdefinedin Utah AdministrativeCode R850-1-

200(8).
iv. "CulturalResourceSurvey"isdefinedinUtah AdministrativeCode R850-

1-200(9).
v. "HistoricProperties"isdefinedinUtah Code § 9-8-302(5).
vi. "Remains" isdefinedinUtah Code § 9-9-402(11),
vii. "Site",forpurposesofarchaeology,isdefinedinUtah Code § 9-8-302(17)
and UtahAdministrativeCode R850-1-200(3I),and forpaleontological,isdefined
inUtah Code § 79-3-102(l4)and Utah AdministrativeCode R850-1-200(20).
viii. "Specimen",forpurposesof archaeology,isdefmed inUtah Code § 9-8-

302(18)and Utah AdministrativeCode R850-1-200(33),and forpaleontological,
isdefinedinUtah Code § 79-3-l02(15).

20. Inspection.Grantorreservestherightto inspecttheEasement Lands atany timeand
recallGranteeforcorrectionofany violationsofstipulationscontainedherein.

21. Granted Pursuant to Law. ThisAgreement isgrantedpursuanttotheprovisionsof all
applicablelaws and subjectto the rulesof thedepartmentsand agenciesof theStateof Utah
presentlyineffectand tosuch lawsand rulesasmay be hereafterpromulgatedby theState.

22. Covenants Run withthe Land; Successorsand Assigns.The grantand otherprovisions
of thisAgreement shallconstitutea covenantrunningwiththeland,and shallbe bindingon and
shallinuretothebenefitof thepartiesheretoand theirrespectivesuccessorsand assigns,allof
which personsmay enforceany obligationcreatedby thisAgreement.

23. Interpretation.ThisAgreement shallbe interpretedand governedby thelawsoftheState
of Utah withoutregardtoitschoiceorconflictsof law provisionsthatmay refertheinterpretation
hereoftothelawsofanotherstate.

24. No Waiver. No waiverof conditionsby Grantorof any defaultof Grantee,or failureof
Grantor to timelyenforceany provisionsof thisAgreement shallconstitutea waiverof or
constitutea bartosubsequentenforcementofthesame orotherprovisionsof thiseasement.No
provisioninthisAgreement shallbe construedto preventGrantorfrom exercisingany legalor
equitableremedy itmay otherwisehave.

25. FireSuppression. Granteeshallatalltimesobservereasonableprecautionstoprevent
fireon the Easement Lands and shallcomply with allapplicablelaws and regulationsof any
governmentalagency havingjurisdiction.In the eventof a fireon the Easement Lands or
surroundingpropertyproximatelycausedby Granteewhich necessitatessuppressionactionthat
incurscost,Granteeshallpay forsuchcosts.

26. No Waiver of Sovereign immunity. This Easement does not constitutea waiver of

sovereignimmunity ofGrantor.

27. ItatireAgreement. ThisAgreement setsforthallthepromises,inducements,agreements,
conditions,and understandingsbetween thePartiesrelativetotheeasementgrantedherein,and
thereareno promises,agreements,conditions,orunderstandings,eitheroralorwritten,expressor



20210043606 06/24/2021 11:51:15 AM

Page 6 of 11 Washington County

Easement No. 2438 Page 6 of 11

implied,between them otheras setforthinthisAgreement.The Partiesmay only amend this

Agreement ina writingsignedby bothParties.

28. Severabinty.Ifa courtof competentjurisdictionfindsany provisionofthisAgreement
invalid,suchdeterminationwillnotaffectthevalidityofany otherprovisionofthisAgreement.

29. Counterparts and ElectronicSignatures.The Partiesmay executethisAgreement in

counterparts,eachofwhich when takentogetherwillbe deemed one andthesame document.The
Partiesmay executethisAgreement by exchange of electronicsignaturesand such electronic

signaturesareenforceableagainstthesigningparty.The Partiesagreethatan electronicversionof
thisAgreement hasthesame legaleffectand/orenforceabilityasa paperversionasperUtah Code

§ 46-4-201.

[SignaturePagestoFollow]
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IN WITNESS WHEREOF, thepartieshaveenteredintothisAgreement effectiveasofthe
EffectiveDate.

STATE OF UTAH, SCHOOL AND Kangaroo Storage,LLC
INSTITUTIONAL TRUST LANDS

ADMINISTRATION

h By:
Da d Um

Diæctor
Title:/ 1aac / fep c

Date: / ,2021

APPROVED AS TO FORM
SEAN D. REYES
ATTORNEY GENER A L

By: M Sfia/d

SpecialAssistantAttomey General
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ACKNOWLEDGMENTS

STATE OF UTAH )

COUNTY OF SALT LAKE )

On the day of , 2021, personallyappearedbeforeme

'T)}F ,0 d P4 . who being duly sworn did say that he is the

t>tph'ftTL of State of Utah, School and InstitutionalTrust Lands
Administration,and authorizedtoexecutetheabove instrument.

My issionexpire: NotaryPublic,residingat: C

@

USA STAMPS JONES

Commhelon#700487

STATE OF UTAH )

COUNTY OF :É[]ÑÛY

On the day of M . 2021, personallyappearedbeforeme

hd '75 .who beingdulysworn didsaythats/heisthe f/idus.K 40*N/M6f
St.George City,and authorizedtoexecutetheabove instrument.

ce m nex -26 NotaryPublic,residingat

STATEoFUYAH
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ExhibitA

DepictionofSubjectProperty

.. a.
-- FSMT 2438 -DrainageEasement

TownsNp43Sondh,Range15West,SLS&M
WaeningtonCounty
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ExhibitB

DESCRIPTION OF A 17.0FOOT WIDE DRAINAGE EASEMENT LOCATED IN THE
NORTHEAST QUARTER OF SECTION 19,TOWNSHIP 43 SOUTH, RANGE 15 WEST,
SALT LAKE BASE AND MERIDIAN

BEGINNING AT A POINT BEING SOUTH 01°10'51"WEST 606.64 FEET ALONG THE
SECTION LINE AND NORTH 88°49'09"WEST 1353.11FEET FROM THE NORTHEAST
CORNER OF SECTION 19,TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE
AND MERIDIAN, BEING MONUMENTED BY A 1988 WASHINGTON COUNTY
ALUMINUM CAP AND RUNNING;
THENCE NORTH 45°07'03"WEST 275.51FEET;
THENCE SOUTH 43°57'59"WEST 653.25FEET;
THENCE SOUTH 55°38'13"WEST 45.06FEET;
THENCE NORTH 50°51'53"WEST 17.73FEET;
THENCE NORTH 55°38'13"EAST 48.36FEET;
THENCE NORTH 43°57'59"EAST 668.79FEET;
THENCE SOUTH 45°07'03"EAST 291.07FEET;
THENCE SOUTH 39°08'07"WEST 17.09FEET;
TO THE POINT OF BEGINNING

HAVING AN AREA OF 16847.3SQUARE FEET, 0.387ACRES
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ExhibitC

ExistingEncumbrances

DEVL 21 Ft.PierceBusinessParkLC

50 North600 East

St.George,UT 84771


