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FIRST AMENDMENT TO THE RESTATED AND AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF LAVA BLUFF MANUFACTURED HOME PARK

This FirstAmendment to the Restated and Amended Declaration of Protective

Covenants, Conditions, and Restrictions of Lava Bluff Manufactured Home Parkl (this

"Amendment"), amends the following: (i) Restatedand Amended Declarationof Covenants,

Conditions and Restrictionsof Lava Bluff Manufactured Home Park recorded in the recordsof

theWashington County Recorder on March 23, 1999, as Entry No. 00640851, inBook 1327,

beginning at Page 0325 (the"Declaration");(ii)any and allsupplements or amendments to the

Declaration prior to the date of this Amendment, whether or not such were recorded in the

recordsof the Washington County Recorder. In the event of a conflictbetween the Declaration,

the Bylaws or the Rules and Regulations for the LAVA BLUFF MANUFACTURED HOME

PARK, thisAmendment shallcontrol.

This Amendment shallbe binding againstallof the propertydescribedin the Declaration

and any annexation,expansion or supplement thereto.Namely, the property more particularly

describedinthe attachedExhibit"A."

This Amendment isundertaken pursuanttoArticleXII,Section 3 of theDeclaration,

and was approved by the affirmativevote of atleasttwo-thirds(2/3)of themembership votes

of the Members on May 15,2021, as setforthinthe Declaration.

This Amendment shalltakeeffectupon thedateitisrecorded intherecordsof the

Washington County Recorder (the"Amendment Date").

L The following isto be insertedas ArticleVH, Section 14,of the Declaration:

14.Occupancy by Renters.Notwithstanding anythingtothecontrarycontainedinthe

Declaration,theleasingof any Lot within LAVA BLUFF MANUFACTURED HOME PARK,

shallbe govemed by thisArticleVII,Section 14,as amended hereby.

(a) PURPOSE OF AMENDMENT. IN ORDER TO INCREASE THE FUTURE

AVAILABILITY OF FINANCING FOR THE PURCHASE/SALE OF LOTS WITHIN LAVA

BLUFF MANUFACTURED HOME PARK, TO PROMOTE THE AVAILABILITY OF

INSURANCE FOR THE ASSOCIATION AND ITS MEMBERS AT REASONABLE RATES,

TO ATTEMPT TO MAXIMIZE THE PROPERTY VALUES WITHIN LAVA BLUFF

MANUFACTURED HOME PARK, AND TO PROMOTE A SENSE OF COMMUNITY BY

AND THROUGH OWNER-OCCUPANTS, FROM AND AFTER THE AMENDMENT DATE

(akaLavaBluffMobileHome Park)
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NO LOT SHALL BE AVAILABLE TO BE LEASED, EXCEPT AS SPECIFICALLY

PROVIDED BELOW.

(b) SALE OF LEASED LOT. Notwithstandinganythingtothecontraryherein,ifan

Owner sellstheOwner's Lot ata time when a Lease isineffectwithrespecttothatLot,the

Lease shallcontinuetoitstermination.

(c) TERMS OF LEASE. Any agreement fortheleasingor rentalof a Lot (bothabove

and hereafterreferredtoas a "Lease")shallbe inwritingand shallprovidethatthetermsof such

Lease shallbe subjectinallrespectstotheprovisionsoftheDeclaration(includingthestatement

inArticleVII,Section7 of theDeclarationregardingLAVA BLUFF MANUFACTURED

HOME PARK beinga fifty-five(55)and oldercommunity and thereforehas certainage
restrictionsthatmust be complied with),thisAmendment, theArticles,theBylaws, theRules &

Regulationsand any othergoverningdocuments oftheAssociation(collectivelythe"Governing

Documents"). Any failureby thelesseetocomply withthetermsoftheGoverning Documents

shallbe a defaultunder theLease.Owners withtherighttoLease theirlotsshallbe responsible
forassuringcompliance by such Owner's lessee(s)with theGoverning Documents and theLease.

Failureof an Owner tocurethelessee'sdefaultwithinfineen(15)calendardays afterreceiving
writtennoticefrom theBoard of such default,shallentitletheAssociation,throughtheBoard,

upon orderofa courtof competentjurisdictiontotakeany and allsuch action,includingthe

institutionofproceedingsinunlawfuldetainerand/oreviction,on behalfof such Owner against
hislessee.

(d) NOTIFICATION OF LEASE. Immediatelyupon enteringintoa Lease an Owner

shallfurnishtheBoard with (i)a copy of such Lease (withtheleaseamount redacted,ifdesired

by thelesseeor Owner), (ii)thetelephonenumber ofthelessee,and (iii)any change inthe

addressortelephonenumber oftheLot Owner. As soon aspracticableafterreceivingsuch

notificationthatan Owner has enteredintoa Lease,and no laterthanthirty(30)days upon

receivingsuch notification,theOwners shall,and theBoard may, causecopiesof theGoverning
Documents tobe deliveredtosuch lessee.(The Governing Documents shallbe bindingon the

lesseewhether or nottheOwner or theBoard deliverstheGoverning Documents tothelessee.)
Intheeventofa defaultunder thissubparagraph(h),theBoard may, aner affordingtheOwner an

opportunitytobe heard,levya fineagainstsuch Owner inan amount determinedby theBoard,

but inno eventlessthanOne Hundred Dollars($100.00).The Owner shallhave fifteen(15)
calendardays afterreceivingwrittennoticeofdefaultfrom theBoard toeitherpay thefineor

requesta hearingbeforetheBoard. Ifthefineisnottimelypaidora hearingrequestedorthe

Board findstheOwner inviolationaftera hearing,theBoard shallbe entitledtoexerciseallof

itsrightshereunderand under thelaw,includingwithoutlimitationto(i)levycontinuingfines

againstany Owner foreach day theviolationcontinues,each day beingconsidereda separate

violation,(ii)add such fines,costsand attomey'sfeesincurredinconnectiontherewithtothe

monthly assessmentagainsttheOwner's Lot,and (iii)deem theOwner inviolationand

terminateallfurtherrightsoftheOwner toLease theLot.

(e) APPLICATION TO LEASE LOT IN THE FUTURE. Those Owners notLeasing
theirLot on theAmendment Date may filean ApplicationtoLease withtheBoard intheform

attachedheretoas ExhibitB.
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(k) ASSOCIATION RIGHT TO LEASE. The Board shallhave therighttoLease

any Associationowned Lotsor any Lot which theAssociationhas possessionof,pursuanttoany
courtorderor foreclosure(judicialor non-judicial),and saidLots shallnotbe subjecttothis

Amendment.

(1) COMPLIANCE WITH GOVERNING DOCUMENTS AND DEFAULT. Any
Owner who shallLease hisLot shallbe responsibleforassuringcompliance by such Owner's

lessee(s)with theGoverning Documents. Failureby an Owner totakelegalaction,including
theinstitutionof proceedingsinUnlawful Detainerand/orEvictionagainstthelesseeinviolation

oftheGoverning Documents withinfifteen(15)calendardays afterreceiptof writtendemand

from theBoard totakeactionagainstthelessee(s)inviolation,shallentitletheAssociation,

throughtheBoard,totakeany and allactionavailableinlaw orequity,includingwithout

limitationtheinstitutionofproceedingsinUnlawful Detainer/Eviction,on behalfof such Owner

againsthislessee.Additionally,ifany Owner LeaseshisLot inviolationofthisAmendment,

thenafterprovidingtheOwner with theappropriatenoticeand hearingas requiredby law,the

Owner failstoinstituteproceedingsinUnlawful Detainer/Evictionagainstthelesseetohave him

removed from theOwner's Lot,thentheAssociationmay, but shallnothave an obligationto,

instituteproceedingsinUnlawful Detainer/Evictionon behalfoftheOwner againstthelesseeto

have thelesseeevictedfrom theproperty.Any expenses incurredby theAssociationin

enforcingthisAmendment, includingattorneysfeesand costsof suit,shallbe repaidtothe

Associationby such Owner. Failureof such Owner tomake such repayment withinfifteen(15)

days afterreceiptof writtendemand thereof,shallentitletheBoard (i)to levyand add tothe

assessmentagainstsuch Owner and hisLot,allexpensesincurredby theAssociationand to

foreclosetheassessmentlienaccordingtoUtah law;or (ii)tofilesuittocollecttheamounts due

and owing, or both.

(m) POWER OF ATTORNEY. Intheeventan Owner failstoenforcethetermsof

thatOwner's Lease and thecovenantsand conditionsofthisAmendment, such Owner hereby

appointstheAssociationas itslimitedattomey infactforthepurposesof filingand prosecuting

any proceedinginUnlawful Detainer/EvictionthattheAssociationelectstocommence pursuant
totheterms ofthisAmendment.

(n) NOTICE. Noticesrequiredhereundershallbe deemed given three(3)daysafter

placingthesame intheU.S. FirstClassMail,postagepre-paid,tothelastaddressof theOwner

known totheAssociation.An Oviner shallbe obligatedtonotifytheAssociationinwritingof

theOwners correctaddressand any change inaddress.

IN WITNESS WHEREOF, on the § 3 day of 7u N£ ,20 R /,the

PresidentoftheAssociationhereby certifiesthatthevoterequiredby theDeclarationforthis

Amendment has occurred.

Lava BluffOwner's Association

By:/PoM Næsk ,President

Board of Trustees
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STATE OF UTAH )
:ss.

County of Washington )

On the day of hhf, ,203, personallyappearedbeforeme

,who beingby me duly swom, didsaythathe/sheisthePresidentof

theLava BluffOwner's Association,theauthorizedindividualempowered tosignthis

Amendment and thattheAmendment was signedon behalfof saidAssociationand saidperson

acknowledged tome thatsaidAssociationauthorizedtheexecutionof same.

ASHLEYB@KNER .
NOTARYPUBUC
STATEOFUTAH o PuU fc

COMR3RRESMAY.07,2024
711906

-NextPage -

ExhibitA

(LegalDescription)
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EXHIBIT A

Legal Description

Allof Lots 1through 181,includingany and allCommon Area,as shown on theOfficialPlatfor

the Lava BluffMobile Home Park,recordedon the officialrecordsof the Washington County
Recorder as EntryNo. 298789, inBook 420, atPage 634; and

All of Lots A-D and Lots 49 and 50,as shown on the "Addendum to Lava BluffMobile Home

Park" platmap, recorded on the recordsof the Washington County Recorder as Entry No.

434743, inBook 7331, atPage 132.



EXHIBIT B

APPLICATION TO LEASE

(LAVA BLUFF MANUFACTURED HOME PARK)

Foran Owner notcurrentlyLeasinga Lot,suchOwner may fileanApplicationtoLeaseforthat

specificLot.A separateApplicationtoLeasemustbefiledforeachLottheOwner desirestoLease.The

ApplicationtoLeasemustbefiledwiththeBoardfortheLava BluffOwner'sAssociation,3817W 120N #

347-14,HURRICANE, UT 84737-2708(orsuchotherplaceastheBoardmay designate).

APPLICATION INFORMATION

1. Names ofOwners 2.InformationonpotentialLessee,ifknown

a. a.Names:

b. b. Work:

c. c.Mobile:

d. d.Home:

3. TelephonenumbersofOwner 4.CurrentaddressofOwner

a. Home:

b. Work:

c. Mobile:

5. Copy ofLeaseintendedtobeutilized. 6.DateTitletoLotwasacquired(providedeed).

I/WetheOwners Lot herebyverifythattheaboveinformationistrue,accurate
andcompleteand requestthatourApplicationtoLeasebekepton filebytheBoard.

DATED this dayof ,20_

(Sign) (Sign)

(Print) (Print)

DATE receivedbytheBoard:


