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Bary Ghristensan Washi urity Recorder
%NING AT THE NORTH T CORNER OF SECTION 1
SECTION LINE, 78.3

20090010734, ON FILE IN THE OFFICE OF THE WASHINGTON
COUNTY RECORDER; THENCE N76°59°27"W, AND PARALLEL TO

ID LINE, 52.78 FEET TO T LOCATED ON THE § Qﬁ
©© INE OF RIVER ROAD N PLACE). SAID POINE AL ©©Q
N BEING LOCATED ON THE'NORTH LINE OF SAID S N 12; \
) @\@ THENCE 889°55'51"/ALONG SAID RIVER RO D ALONG NG
g&\ THE SECTION %@ 281.69 FEET TO THE PQ@F BEGINNING. @%\\©
© © ©

@ @
© On Septe@Q i ©© issi \>©

mber 9th, 2013 the Rockville Planning Commission approved a residential
building permit for Tydom and Brittany Oler with several conditions, of which, condition #2

speaﬁcaf%r required the following: Q‘% _ Q% Q%

\©© 2) Applic n@%! obtain the approval of the @/@ Council that the \©©
o\@ easement in jon is approved by the Cou a Town approved &
G&\@ right-of- flow frontage as required g@ own Ordinance, in orde@%\@
@) obtain ilding Permit. (per Planning ission Meeting Minutes dat

NN 0a0513 S s
On December 19th, 2013 at an Appeal Hearing the Rockville Town Council affirmed the

Q%gmmng Commission’s cond:tm@g s follows: % (}%

\©© 2. Appro e@%i@)conﬁrm Condition #2, w hligh@Qs “Applicant shall obtain ©©

o\@ the approval % Town Council that the eas in question is approved b&
gg\@ the Cou Town-approved right-of- g sllow frontage as require@
Town nces, in order to obtain a Buyilding Permit.” This is supported
@@ c@@ 7, Section 4, Lot Standard§§®Dedicated Frontage, of the L?@» se
Codé of the Town of Rockville, which states “a lot shall have frontage-tipon a

dedicated or publicly-approved street or upon a private street or right-of-way
approved by the Town befdre a building permit can be issugd.” {per Town Council

©©Q% Appeal Hearing Me@@@n utes dated 12/19/13) ©©Q) ©©Q%
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Meeting the above CONDITION for the Oler's Building Permit was paramount in the
Oler’s decision to purchase the easement right-of-way (specifically parcel # R-1305-A-7-D).

Furthermgre, the Town's (including Tow ouncil and Planning Commissiofy Members; as well %
ast ayor and Town Attorney rig statements, testumony ertions that the road ©@
indeed a private road we mental, and heavily rella , in the Oler's decision to @
oqunre this private stretch o \ way. \ O\@\
@@ \@ °\© °\©
© This property i rmed by a 2009 RECIPRO SEMENT AGREEMENT lé%

@@ ROAD ACCESS, OVENANTS AND RESTRI S (DOC ID 2009001 073,4\5@
referenced by the Rockville Mayor, Town Council arid Planning Commission Membe
throughout the Oler’s Building Permit approval process.
@% terms of the 2009 Easeme@reement clearly called for tI-% perty owner's to Q%
ize the road as a private r: and further states, “Jordagj@l otized to prevent @@

ss to others penod:caﬂy or“t% e other action to ensure thit no pul horoughfare or . \

<,

O
@ On May 13 %@t e Rockville Town Counc %@lmously approved the “EA @
@ as a Town Appro ht-of-way” for access to th r's property per Rockyille T ayor

Pam Leach. (June 3, 2020; email)

corded herewith are several ments, of many, received frg e Town of %
R s Attorney, Mayor, Town and Planning Commission; ell as several @Q
N ments from prior property Coby Jordan {(and his atio hich attest to, and affirm, \Q
e PRIVATE nature of this a&& roadway and easemento ( ITA) ) 0\@
@ & &
©

©© WITNESS, the hé@@e Owner of Record, this @ day of July, 2021. @@

5 5 = 5
NOTARY P ?
@@QOF UTAH @@Q f“fé@% ©©Q
2) . ) ss. MY gTs:]%NEE;éTnES . @\
©\ COUNTY OF WASHIN ﬁ @ ATE OF UTAH 0\@\

©©©§& The foregoi @@ ICE OF TOWN APPR%%@ASEMENT AND PRIW&@AD

ACCESS was acknowledged before me this day of July, 2021, by Tydon Oler.

Q% ©©Q% NOTARY PUBLIC @@
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Coby Jordan - “f am personally familiar with a dirt road in the town of Rockville, Utah, which
parallels the Virgin River on the south for just under a mile. | have lived in Rockville since 1986
and h wned the propery on whn: %ﬁm‘mn of the easement at 33@3@\5 this case is %
@ since 1994. In approxim 6 ! had a gate construct proximately the entry ©©Q
it to the dirt roadway where s to pass across my pmpﬁm my experience and
@understandmg, the pubkc -(1\-'.'- traditionally used the port; iver Road east of the ., °\@
g&\ cul-de-sac, which is wh ;-\\w“ the gate at that point. ate was constructed with f \©
consent of adjacent property owners, as reflected in sement Agreement. Consis; ith
@ its private nature; \) e not had any complaints fx@ embers of the public since 4 ing the
gate.” (Sworn Affidavit to the Court Signed and Notarized by Mr. Jordan on November 24th,
2014)

Co@ an’s Attorney - Bryan J. on (referencing the 2009@%ent Agreement) In ©@%
Barorap ©

h 4, the parties address items as keys for each own obtain access to the
@ adway and their propemes, aﬁ‘" rmed that the gate and signs serve all of their interests i
minirnf,

S?f\

F iy et e rondway was for prsil @{x\
Next, the pames affirmeg Jhat the roadway was for per use only, and was not

@@ a public road: @

The-£asement is limited to the pers@l use of the owner or the Ow@ and
their tenants, invited family members, friends, and other gueslts, agents, those providing

services to them or otherwise doing business with them, successors, assigns, and
@%ntees, for access to the Ow. ! Properties only. The Easerr@s not a public Q%
@@ oadway and is not open t neral public. Jordan is m@? to prevent access to @@
others periodically or to other action to ensure that n% fic tharoughfare or \
PN prescriptive easemeitys'treated. NG P\
g&\@ﬁ (Easement Agre 15) \© \©
(Bryan J. Pa@ Durham Jones & Pinegar, P@® ttorney for Coby Jordan: C@@

©
©© 3rd, 2014

Rob Snyder - Rockville Town Planning Commission Chair - “..even if there has been some
historic%g none of it was legal and nowthe legal access is defmed in the\easements.”

(Pl ommission Meeting - JuI 013) ©©@ @

@Rob Snyder - Rockville Tom@lannmg Commission Chair air Snyder stated...in @\
g&\ reading excerpts from t ment with regard to the J roperty, it was noted the
easement contains th wing provisions that shall g
@ Jordan property: “ her, other than Jordan, sha
widen, or after the road or easement lying upon thexJordan property without prior access written
consent of Jordan... Jordan shall have no duty or obligation to improve, widen, or alter the road
and shall incur no liability to any owner or,others for failing to do so. In the gvent an owner
behe Q%&gvat maintenance or repairs t road over the Jordan prope “g'e required, the ©@%
@
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©© owner shall mfom@n@consuit with Jordan. If Jon%& termines, whether or not m@ onse to

a determination made by the other owner, that minor maintenance or repairs, not fo exceed
$500 in costs, are appropriate, Jordan shall determine who shall supervise and perform such
minor rn%’xtenance or repairs. Each of the,owners whose property is ac ed by the road for %
resi al purposes shall provide jis al share of funds as reque { Jordan for such ©@
Inbr maintenance or repairs upon by Jordan prior fo p ance of such @
@aintenance or repairs.” (Pia@g Commission Meeting - Jub&% 2013) @\@\
@g&\ Rob Snyder - Rockvi %wn Planning Commissio |r - “Discussion took place %\
@@ regarding the pos of approving the building contingent upon completic@@be
items lo still be required. Chair Snyder did not see that as a possibility as some of the'required
terns aren’t simple in nature and the Planning Commission has had a long-sianding policy to
not give onlingent approvals on applications, especially when the comple 'n of some items
:u\L guaranteed, in this case the approval of the right-of- way, th tneered road and Q%
X r) ion, and the signature of r.@)\s dan.” {(Planning Commisgic etmg July 9th, 2013) @@
) ) \J

approved right-of-way not be considered a pubhc ut remains only a privale
right-of-way for the

©© O : o] ('\ {s.” (Planning %@ssinn
N Meeting Minutes ~Jily 9th, 2013) X

Sharon Hatfield - Rockville Town Planning Commissioner - “...as far as the Town has been
able to document, the streich of easem in question is not and has n been, a dedicated %
p @ ad, but rather a stretch Of@ﬁ; ents, the intent of which @}1 rovide acecess for one @Q
ence which was constructed r fo the incorporation of thx and for another property \Q
¢ owner tending his agricultura & > the Town does have S

\ 's and for private utility enti
Q&Q documents showing the ents as recorded and leg 2008 stating that all the %\@
ot a

AN
@)\@hamn Hatfield - Rockv gllg@\n Planning Commnssnog@@hamn clarified that the 0\@9\@

easement holders are rs of the road with alf owners, reeing that the easements
@ public road and w open to the general public,.>the easement owners agreed fy one
property owner (Mi=Jordan) shafl have the authorityfo improve, widen or alter the

road/easement lying upon his property without prior express written consent”... “‘the Town has
documentation from that landowner’s {Mr.Jordan) attorney stating the landowner declines lo
give nt to improve and widen th \Eﬂon of road/easement !ymb@ his property”

X
(@@i g Commission Meeting - @ﬁ@ ber 10, 2013) C)©Q
AN

. @\(?%eptember, 2013 - Plannj g.Cémmission Meeting Min nda Brinkley stated that shy 0\@
has been a Rockyville re for 27 years and has trave e road a number of times.

only time she has vi@ed it was to access the o&@ a home at the end. ©©©

September, 2013 - Planning Commission Meeting Minutes: Two letters from Lyle Drake,
legal counsel for Coby Jordan, dated September 2 and 10, 2013 were read and are attached

and mage part of the record.
Eep ©©®
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@ September, 201@§nning Commission Meeti&nutes: It seemed to Bob F@@at the
Town’s legal advice stands and the issue is between private property owners. He hoped the two
parties could reach a resolution... Sharon Hatfield stated that the letier of September 10 {Letfer

from Lyle Drake above) referenced that when Mr. Oler purchased his pm@Brty he automatically
purch@ the agreements that run wit@ land.
©

5
R 8
) é@\‘l@ﬂ Council Appeal Heal;in@cember 19., 2013: ) XQ ) @\Q

N -y
g&\Q Pam Leach-B 477 applies to a road on f%@?y owned land. So the part g&@ﬂ
© road that is in on here is on private Eand<\© ©

O
Russ Gallian - | think there needs to be a real clarification. The County emﬁlsis is to
establish RS2477 roads and that's the case that they’re bringing against the BLM to
establish that. Hasn't established that in court; I'm not sure it's even in court yet. It has
@ been adjudicated by any ju% And whether they will be su% ful in obtaining that, Q%
(©'¥ don’t know. All I'm trying this isn't an RS2477 ro ré talking about. It leads @@

\Q to the RS2477 road. \ \ \
& Pam Leach — You'vetéférenced Craig Call and l%@@@ up this public roads and @@

OV
g®© private land doc , and | found it online, and ctually, he says, “County m o
@ -posting am @ unty roads at the Coun s Office does not create th @ads
@@ as public $ So they can be on a map, they can be surveyed, there ca @rials,
because they have been there for a long tim&, they can be used for boundarigs and so

on for people. But that does not legally, correct, “make them a dedicated or ....... .

allian - It either happen actual dedication, proc!amati%(unsure, inaudible), %

rdy a rt order.
Q@)@ y a court order. ©©Q ® @@
“Letter from Coby Jordan’s&&gney addressed to the Tovg ockville Mayor Dan
) @\@Mcguire dated December 13: N \ ) @\@
N Mr. Oler is bound by th ent agreement, The prior wner, from whom Oler %\
Q) purchased the prope s a signer of the easemen ement. By the specific term@@ e
©© easement agreer@ ny subsequent purchaser property is likewise bound\b} terms
of the easement agréement. The easement specifically states that “the Easement is Tiot a public
roadway.” (Attorney Lyle R. Drake, Durham Jones & Pinegar, P. C.)

Rock@hﬁayor - Dan McGuire - “ t is the access to your prop@goes across private Q%
i@ Town Council Appeal He@@ ecember 19th, 2013) @@ @@

. °@ock\rille Town Attorneg) ﬁ Gallian - “This is not a ro \ in any way would meet oy \@\
Q&\Q standards to be a pubﬁo@ as it would be a liability th nkly would not want. And@@(
@) that you would take gi@, as you have in the past with Giher roads, to abandon it, if it
@@ was.” (Attorney f own of Rockville; Appeal @g - December 19th, 2013) @

Rockville Town Attorney - Russ Gallian - “All the affected property owners agreed that this
was a private roadway and would be gated and locked, and this was desighated fo be a %
cov t that runs with the land. Ac ly, as we understand it, M:& Y when he purchased ©@

©
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©© the property, pum@g it with actual or construct@%ice that the roadway had b@@greed

upon as being private by alf local affected owners, and that this was the status of the roadway.”
{(Attorney for the Town of Rockville; April 1st, 2018; letter)

Ij’ﬁ@r@h - Rockyville Town M:@@he best of our knowled @@ﬁderstanding. the ©©Q%
N\

is located on private prop. a private easement. (Towr\L r from Mayor Pro Tem
+ 7 Pam Leach dated November 016 , %
&P A R P
= - S 5
O Barry Sochat - Roc own Council Member - T rrent road path was created, n

@@ access for the imgg@ments to both the Hall and @@n Ditch and Rockvifle Pipe@
Companies in the 1980's and 1990's, respectively. Prior to 1976 (cutoff date for RS-2477
claims) access to Mr Olers properly took a very different route over the Coby Jordan hillside and
behind Joe Moiter's property. Portions of that abandoned road bed are stillwalkable today.
dmve@road in 1984.” (January 8th ; letter to the Town of Rock %

@@ @@ ©
X AN NOTE: This ac £ss, Teferenced by Barry Socha urther referenced in a 2 D)
. ©@ recorded sy ecorded by Max Gregoric, July, 2013 on parcel . ©\
@E@ R-1 305-!@10\«: owned by Chance and e Wright) which shows the

@ con on and location of the hist r@@ccess road to the BLM la d@©
@ (Waghihgton County Recorded Eas%& t RS006103-13). @

Rockville Town Council Meeting - “ 6%017 — Mayor Pam Leach - R VILLE WAS %
NO THAT THE OLER'S A,I\@ ORDAN SETTLED THE ATION. MR. ©©Q
R
N

X
o
O

AN CONVEYED A CERTA TION OF HIS PROPE R7 THE OLER’S.
o N'HEREAFTER, MR. JORDA, 3,;‘9 LONGER OWNED ANY PQ RION OF THE DIRT TRACK.o\
Q&X@ THE OLER’S ACCEPT, ‘ JAT ALL MR. JORDAN'S :‘f\:&\-‘ ER OBLIGATIONS UNDER @
@@ RECIPROCAL EASEMENT AGREEMENT ARE NOW BINDING UPON THEM, THEIR O

SUCCESSORS ANEXASSIGNS.” (January 10th, O
) )

Rockville Town Council Public Hearing and Regular Meeting Minutes- January 10, 2018:

Mayor Leach: His building permit was approved with conditions, which | read, and | think the
major@e everyone can agree was r@gcess, having that, there wa %mpediment. Itis no Q%
| hang up because he seﬂ@@s itigation with that private @% owner and now has @
“\theraccess, the beginning of hc ss, belongs to him, he ownsiit. AN
0@ . <, @ . o\ o @

Q&\Q TOWN OF ROCKVILL SWER TO PETITION FOR ONNECTION; Case No. %\Q
©© 180500143/ #9: Def@t {Town of Rockville) affirmatigely alleges that the ©
@ township-maintai oadway that services the SL&’ét property consists of Bridge@@
between State Route 9 and River Road, as well as River Road between Bridge Road and
Plaintiffs' (Tydon & Brittany Oler) private roadway. Furthermore, Plaintiffs' private roadway

provides%ccess to at least 6 parcels of@&%d, not including the three owy Plaintiffs. %
%@8 N N
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TOWN OF ROCKVILLE - ANSWER TO PETITION FOR DISCONNECTION; Case No.
180500143/ #29.c.: The tiny portion of Plaintiffs' access that consists of a claimed RS 2477

roadway.is in reality a BLM granted easa%]ent, and the issue of RS 247?%tus has not been %
det: d by any court.: d. Plainti ‘@i ary access"” consists of th e Road off of State ©@
e 9 and the River Road (b&t@m-maintﬂined Roads) ects to Plaintiffs’

-7 Private access. (05/01/18) X0 ) N

Q&\@\ \NC@ O %\@\

o TOWN OF ROCKVIL SWER TO PETITION FO CONNECTION; Case No.

@@ 180500143/ #38: s' building permit was m@ed on meeting appropriate \}(@
requirements, as out herein. Plaintiffs' ability to riéet those requirements was delayed

because of a property right dispute that arose between Plaintiffs and the owners of property

underlyi% and adjacent to Plaintiffs’ Qriggjg access. (05/01/18) %
oy

| he DEFENDANT'S MOT %R SUMMARY JUDGMENT dated July 25th, 2018 and @@Q
N

@)

LY MEMORANDUM SUP ING DEFENDANT'S MOT 0;\ FOR SUMMARY
. @\@JUDGMENT the Town, by ardthrough the aw firm of Galljan-Welker & Beckstrom, L.C., clai °\@
N “STATEMENT OF UND ED MATERIAL FACTS" w cknowledged, at length, thaj@@
©© Town recognizes th%r;@ntiff, Mr. & Mrs. Oler, “toswmip of” and “secured ade @
@ access to their p@ " to the extent that the To ands ready and willing to i@ e
requested building permit, now that the Plaintiffs appeared to have satisfied the conditions
typical of their application for a building permit.”

Tg@ ROCKVILLE PUBLIC @ﬁ posted on January 02, (@%2{) AM: ©Q%

is hereby given that the ille Planning Commission wilkhdld a public hearing during @
o\ eir regular meeting on Tu :é January 14, 2020 at 6:00 &the Rockville Town Hall, 43 %@
Q&\Q Main, Rockville, Utah to mments from the public on; posed zone change allw
® the inclusion of Parcel bers R-166-A and R-157-A | he Residential Short Term I
©© Overlay Zone (Rw ) having the same rights a@vileges as the existing part@ in the
RSTROZ. These properties are located on a private“access off River Road on the east side of

Rockville, south of the Virgin River.
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