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THy EASEMENT NO. 2432 (the"Agreement") isenteredintoeffectivethis

day of d 2021 (the"EffectiveDate"),by and between the STATE OF UTAH,

acting by and through the SCHOOL AND INSTITUTIONAL TRUST LANDS

ADMINISTRATION, 675 East 500 South, Suite 500, Salt Lake City, Utah 84102 (the

"GRANTOR"), and City of St. George, 175 East 200 North, St. George UT 84770 (the

"GRANTEE").

A. GRANTOR isan independent stateagency responsibleforthemanagement of state

trustlands,includingthelandsthatarethe subjectof thisAgreement.

B. GRANTOR'S development partners installedcertainunderground utilitiesto

provide servicesto GRANTORS lands in the South Block. GRANTEE desiresto assume and

perform the continued maintenance and operation of these underground utilitiesto continue

servingthe South Block areaof St.George City.

C. GRANTEE now desires to secure an easement for these public underground

utilitiesdescribedherein.

D. In accordance with Article10.1 and Article10.5 of the development agreement

dated September 11,2017 between TrustLands Administrationand DesertColor St.George, LLC

("Developer"),utilityeasements aregrantedwithout compensation.

NOW, THEREFORE, forgood and valuableconsideration,thepartiesagree as follows:

1. Grant of Easement. GRANTOR hereby grantsto GRANTEE an underground utility

easement over the portionof those lands generallydepictedin Exhibit A and more particularly

describedinExhibit B (the"Easement Lands"),foringress/egressand theconstruction,operation,

maintenance, repair,and or replacement of a sewer lineand other underground publicutilities

(together,the "Improvements"). All engineeringand constructionof the Improvements shallbe

performed in a firstclassworkmanlike manner, and in accordance with the requirementsof any
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and all engineering constructionplans, laws, ordinances and regulationsapplicablethereto.

GRANTEE shall own all existing Improvements, and any future dedicated and accepted

Improvements, includingthe previouslyconstructedsewer lineand otherpublicutilities,during
the term of thisAgreement. GRANTEE shalloperate and maintain the Improvements and

Easement Lands in good condition,in a firstclassworkmanlike manner in accordance with the

requirementsof allconstructionplans,laws,ordinancesand regulationsapplicablethereto.

2. Improvement Costs. GRANTEE acceptsthegrantand dedicationof existing,installed

and constructedImprovements. GRANTOR willnot be responsibleto participatein any future

costs for the Improvements, including the construction,operation,repair,replacement, and

maintenance of such. GRANTEE shallpay allcosts associatedwith operation,maintenance,

repair,or replacementof theImprovements. With respecttoany futureImprovements constructed

on the Easement Lands, upon dedicationto and acceptance of the same by GRANTEE in

accordance with GRANTEE'S ordinances, specifications,and development approvals,
GRANTEE shallpay allcostsassociatedwith the operation,maintenance, repair,or replacement
of such futureImprovements.

3. Term. The easement shallcommence upon theEffectiveDate and shallterminatewhen

theEasement Lands arededicatedviaa roadway dedicationplat,or untiltheImprovements areno

longernecessaryorinserviceorrendereduselessdue tolackofpropermaintenance.This easement

isgrantedonly forthe purposes describedhereinas faras itisconsistentwith the principlesand

obligationsin the Enabling Act of Utah (Act of July 16, 1894, Ch. 138, 28 Stat.107) and the

Constitutionof the Stateof Utah. Itisanticipatedthatallor a portionof the Easement Lands will

be dedicatedin the futureto GRANTEE. Any portionnot dedicatedto GRANTEE continuesas

partof the Easement Lands.

4. Negligent Acts. GRANTOR and GRANTEE shalleach be responsiblefortheirown

negligentactswhich they commit orwhich arecommitted by theiragents,contractors,officialsor

employees. Nothing in this Agreement limits,restrictsor waives any of the Governmental

Immunity Act provisionsas they may apply tothe GRANTOR or GRANTEE.

5. Insurance. GRANTEE shallcarryliabilityinsurancecoveringbodily injury,lossof

lifeor property damage arisingout of or in any way relatedto GRANTEE's activitieson the

Easement Lands, in amounts no lessthan $1,000,000.00 for each claim of an individualand

$3,000,000.00foreach occurrence.The insurancemay be intheform ofblanketliabilitycoverage
so long as such blanketpolicydoes not acttoreduce the limitsor diminish the coverage required
hereunder. GRANTEE's liabilityor the coverage limitsrequiredby thiseasement shallnot be

reduced by any insuranceheld by GRANTOR, or any of thelessees,permitteesor assignsthereof.

6. Consent to Suit. The partiesconsent to suitin the courtsof the Stateof Utah in any

disputearisingunder theterms of thisAgreement or as a resultof operationscarriedon under this

Agreement.
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7. Assignment. The acquisitionor assumption by anotherpartyunder an agreement with

GRANTEE of any rightor obligationof GRANTEE under thisAgreement shallbe ineffectiveas

to the GRANTOR unless and untilGRANTOR shallhave been notifiedof such agreement and

shallhave recognizedand approved the same in writing.

8. Compliance with Law. GRANTEE, in exercisingthe privilegesgranted by this

Agreement, shallcomply with the provisionsof allvalidFederal,State,County, and Municipal

laws,ordinances,and regulationswhich areapplicabletotheEasement Lands and covered by this

Agreement. GRANTEE shallneithercommit nor permit any waste on the Easement Lands.

GRANTEE shalltake reasonable precautionsto prevent pollutionor deteriorationof lands or

waters which may resultfrom the exerciseof theprivilegesgrantedpursuantto thisAgreement.

9. Easement Non-Exclusive. Itisexpresslyunderstood and agreed thattherightherein

grantedisnon-exclusive,and GRANTOR hereby reservesthe rightto issueothernon-exclusive

easements,leases,or permits on or acrossthe Easement Lands where such uses are appropriate
and compatible (including,without limitation,fortheexploration,development and productionof

oil,gas and allotherminerals)or to disposeof thepropertyby saleor exchange.

10. Existing Interests.GRANTEE shallbe responsibleto notifyholdersof stateissued

interestson the Easement Lands, as such interestsare setforthon Exhibit C attachedhereto,of

GRANTEE rightsand planshereunder.

11. Covenants Against Liens: Indemnity. GRANTEE shallnot sufferor permit to be

enforced against the Easement Lands or any part thereof,and shall indemnify and hold

GRANTOR, itsdirectors,officersand employees or any of the lesseesand assigns thereof

harmless for,from, and against(i)any mechanics',materialman's,contractor's,or subcontractor's

liensarisingfrom GRANTEE'S use of theEasement Lands; and (ii)any claim,lossor liabilityfor

damage (includingpersonalinjury,death or damage toproperty)growing out of,thework of,any

construction,repair,restoration,replacement,improvement or other operationsdone by or on

behalfof GRANTEE on theEasement Lands. GRANTEE shallpay or cause tobe paid allof such

liens,claims,or demands before any actionisbrought to enforcethe same againstthe Easement

Lands. If GRANTEE shallingood faithcontestthe validityof any such lien,claim,or demand,

then GRANTEE shall,at itsexpense, defend itselfand GRANTOR and any of the lesseesand

assignsthereofagainstthe same and shallpay and satisfyany adversejudgment thatmay be

renderedthereonpriorto executionthereofand inthe event of any such contestGRANTEE shall

attherequestof GRANTOR provide such securityand takesuch stepsas may be requiredby law

toreleasethe Easement Lands from theeffectof such lien.

12. Notices. Notices shallbe in writingand shallbe given by (a)personaldelivery,(b)

depositin the United Statesmail,certifiedmail,returnreceiptrequested(which receiptshallbe

preserved as evidence of delivery),postage prepaid,or (c)ovemight express deliveryservice,
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addressed or transmittedto GRANTOR and GRANTEE atthe addressesfirstsetforthherein,or

to such other addresses as eitherparty may designate to the other in a writing deliveredin

accordance with theprovisionsof thisParagraph:

Ifto GRANTOR: School and InstitutionalTrustLands Administration

Attn:AssistantDirector- Planning and Development

675 East 500 South, Suite500

SaltLake City,UT 84102

Ifto GRANTEE: City of St.George
A Utah municipal corporation
175 East 200 North

St.George, UT 84470

All noticesshallbe deemed tohave been deliveredand shallbe effectiveupon thedateon

which thenoticeisactuallyreceived,ifnoticeisgivenby personaldeliveryorby overnightexpress

deliveryservice,or on the thirdday aftermailing ifnoticeissentthrough theUnited Statesmail.

13. Default. In the event of a defaultorbreach of any of the terms of thisAgreement by
one party,the non-defaultingparty shallprovide the defaultingparty with writtennoticeof the

defaultand shallprovide thenon-defaultingpartywith thirty(30)days from thedateof thenotice

to remedy the defaultor such time as isreasonably requiredto remedy the default.In the event

GRANTEE does not remedy the defaultinthe 30-day or othertime period setforthin thewritten

notice,or such longertime as grantedinGRANTOR's solediscretion.GRANTOR may terminate

thisAgreement for theirrespectiveportionof the Easement Lands. Such terminationshallbe

effectiveupon GRANTOR's givingwrittennotice.Upon receiptof such notice,GRANTEE shall

immediately surrenderpossession of the Easement Lands to GRANTOR as applicable,and all

Improvements on the applicableportionof the Easement Lands shall,atGRANTOR's discretion,

be forfeitedand become the propertyof GRANTOR, as applicable.In addition,the partiesmay

exerciseany otherrightor remedy they may have atlaw or equity.

14. Fire Suppression. GRANTEE shallatalltimes observe reasonableprecautionsto

prevent fireon the Easement Lands owned by GRANTOR and shallcomply with allapplicable
laws and regulationsof any govemmental agency having jurisdiction.In theevent of a fireon the

Easement Lands owned by GRANTOR proximately caused by GRANTEE, which necessitates

suppressionactionthatincurscost,GRANTEE shallpay forsuch costscaused by it.

15. Cultural Resources. Itishereby understood and agreed thatalltreasure-trove,all

articlesof antiquity,and criticalpaleontologicalresourcesin or upon the Easement Lands owned

by GRANTOR areand shallremain propertyof theStateof Utah. GRANTEE agreestocease all

activityon the Easement Lands and immediately notifyGRANTOR ifany discovery of human

remains or a "site"or "specimen," as definedin Section9-8-302 or 63-73-1 Utah Code Annotated
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(1953),as amended, ismade on the Easement Lands owned by SITLA, and continueto cease all

constructionormaintenance thereinuntilsuch time as thehuman remains,"site"or "specimen" in

questionhas been treatedtothe satisfactionof GRANTOR.

16. No Warranty of Title.GRANTOR claims titleinfee simple totheEasement Lands,

but does not warrantto GRANTEE thevalidityof titletothe Easement Lands. GRANTEE shall

have no claim fordamages or refund againstGRANTOR forany claimed failureor deficiencyof

GRANTOR'S titleto saidlandsor forinterferenceby any thirdparty.

17. Inspection. GRANTOR reservesthe rightto inspectthe portionsof the Easement

Lands owned by GRANTOR atany time,and recallGRANTEE forcorrectionof any violations

of stipulationscontainedherein.

18. Granted Pursuant to Law. This Agreement isgrantedpursuanttothe provisionsof

allapplicablelaws and subjectto the rulesof the departments and agenciesof the Stateof Utah

presentlyineffectand to such laws and rulesas may be hereafterpromulgated by the State.

19. Covenants Run with the Land. The grantand otherprovisionsof thisAgreement
shallconstitutea covenant running with the land,and shallbe binding on and shallinureto the

benefitof thepartiesheretoand theirrespectivesuccessorsand assigns,allof which persons may
enforceany obligationcreatedby thisAgreement.

20. Interpretation. This Agreement shallbe interpretedand governed by the laws of

the Stateof Utah, without regard to itschoice or conflictof laws principlesthatmay referthe

interpretationhereof to the laws of another state,and the provisionshereof shallinureto and be

bindingupon the successorsand assignsof GRANTEE.

21. No Waiver. No waiver of conditionsby GRANTOR of any defaultof GRANTEE, or

failureof GRANTOR totimelyenforceany provisionsof thisAgreement, shallconstitutea waiver

of or constitutea bar to subsequentenforcement of the same or otherprovisionsof thiseasement.

No provisionin thisAgreement shallbe construedto prevent GRANTOR or GRANTEE from

exercisingany legalor equitableremedy itmay have.

22. Entire Agreement. This easement, attachments,and documents incorporated
hereunder constitutethe entireagreement between the partieswith respectto the subjectmatter

hereof, and supersedes any and all other prior and contemporaneous agreements and

understandingsbetween theparties,whether oralor written.

[Remainder of Page IntentionallyLeftBlank.

SignaturePage toFollow.]
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IN WITNE S EREOF, thepartieshave caused thesepresentstobe executed this__1

day of 202 i .

GRANTOR:

STATE OF UTAH APPROVED AS TO FORM

SCHOOL AND INSTITUTIONAL SEAN D. REYES

TRUST LANDS ADMINISTRATION ATTORNEY GENE

By: By:
Name: David Ure SpecialMstant Attorney General

Title:Director

GRANTEE:

CITY OF ST. GEORGE

A Utah municipal corporation
175 East 200 North

St.George, UT 84770

By: A0 h t) , IAd tv

Name: Michefe Randall

Its:Mayor

TTEST vst ,

ChristinaFernand ,City Record

Appro ed to form:

R,
y.'./Pd

,AssistantCitylttorney

Agreed to and acknowledged thisM day of day, ,2021:

DESERT C LOR ST. GEORGE, LLC

By:, dA A Ã

Name: hht Dansie
Title: M
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STATE OF UTAH )

COUNTY OF )

On the day of 2021, personally appeared before me

DAVID URE, who being duly sworn say thathe isthe Directorof the STATE OF UTAH,

SCHOOL AND INSTITUTIONAL TRUST LANDS ADMINISTRATION, and authorizedto

executethe above instrument.

My commission expires:

6
Notary Public,resid g at:

®

LISA STAMPS JONES
momiwPUBUC41NIE OFUMN

scoser

STATE OF UTAH )

COUNTY OF )

On this 2 O
day of k 2021, personallyappeared beforeme

Bldst|t on/aff ,the
op>" of, St.George City who acknowledged that(s)he,

being duly authorized,did executeme foregoinginstrum nt on behalfof St.George City.

My Commission expires:

Notary Public,residingat:

9

CASSANDRAWARREN
NotaryPublic,StateofUtah

Commission# 712118

My commissionExpires
May21,2024
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EXHIBIT A

Easement Lands

ESMT 2432 -BigShots Easements -South Block

Tösmehip43Soulh,Range16West.SLB8M
WasNnglonCounly

©#0!£70t=7WJ.:tt'O"a" , . eEsco.uses.FAO.NPS
, T. t'OT|1=;a-T.=*TA*:|||".Jr.|"" T4"4 % NRCAN,GeóBàseJGN,
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EXHIBIT B

Legal Description

Ingress/Egress& MunicipalUtilityEasement,locatedintheSoutheastQuarterofSection23,theSouthwest

Quarterof Section24 and theNortheastQuarterof Section26,Township 43 South,Range 16 West, Salt

Lake Base & Meridian,more particularlydescribedasfollows:

Beginningata pointthatliesNorth 88°42'49"West alongthesectionline201.48feetand North 194.98

feet,from theSoutheastCornerof saidSection23,and runningthenceNorth 08°49'58"East 13.54feet;

thenceNorth 85°47'30"West 101.72feet;thenceNorth 60°21'20"West 45.64feettoa pointon theeast

lineofthatcertainparceloflanddescribedinDocument No. 20180030881,OfficialRecords,Washington

County,Utah;thenceNorth 30°13'03"Eastalongsaidline217.08feettoa pointon thesouthlineofthat

certainparceloflanddescribedinDocument No. 20200076201, OfficialRecords,Washington County,

Utah;thencealongsaidlinethefollowingtwo (2)courses:1)South59°23'42"East3.82feetand 2)easterly

alonga 174.00footradiuscurvetotheleft,(longchordbearsSouth 69°51'59"Easta distanceof 63.25

feet),centerpointliesNorth 30°36'18"Eastthrougha centralangleof20°56'35",a distanceof63.60feet;

thenceSouth04°12'30"West 157.73feet;thenceSouth 85°47'30"East622.89feettoa pointon thewest

right-of-waylineof DesertColor Parkway, a publicroad dedicatedby Document No. 20190002195,
OfficialRecords,Washington County,Utah;thencesoutherlyalongsaidlinealonga 2045.00footradius

non-tangentcurvetotheleft,(longchordbearsSouth15°56'18"West a distanceof52.52feet),centerpoint
liesSouth 73°19'34"Eastthrougha centralangleof 01°28'17",a distanceof 52.52 feet;thenceNorth

85°47'30"West 380.89feet;thenceSouth09°02'37"West 357.23feettoa pointon thenorthright-of-way
lineofBlack Mountain Drive,a publicroaddedicatedby Document No. 20090041241, OfficialRecords,

Washington County,Utah;thenceNorth 85°46'01"West alongsaidline67.24feet;thenceNorth09°02'37"

East351.08feet;thenceNorth 85°47'30"West 42.26feet;thenceNorth 04°31'57"East6.10feet;thence

North 85°47'30"West 138.92feettothepointofbeginning.

ALSO:

Ingress/Egress& MunicipalUtilityEasement,locatedin the SoutheastQuarterof Section23 and the

NortheastQuarterof Section26,Township 43 South,Range 16 West, SaltLake Base & Meridian,more

particularlydescribedasfollows:

Beginningata pointthatliesNorth 88°42'49"West alongthesectionline450.10feetand South78.18feet,

from theSoutheastCornerof saidSection23,and runningthenceSouth 04°13'59"West 70.67feettoa

pointon thenorthright-of-waylineofBlack Mountain Drive,a publicroaddedicatedby Document No.

20090041241, OfficialRecords,Washington County,Utah;thenceNorth 85°46'01"West alongsaidline

50.00feet;thenceNorth04°13'59"East20.67feet;thenceNorth 85°46'01"West 197.32feet;thenceSouth

11°20'31"East35.27feettosaidnorthright-of-wayline;thencewesterlyalongsaidlinealonga 533.00

footradiusnon-tangentcurvetotheleft,(longchordbearsSouth78°43'03"West a distanceof50.00feet),
centerpointliesSouth08°35'39"Eastthrougha centralangleof05°22'37",a distanceof50.02feet;thence

North 11°20'31"West 30.46feet;thenceNorth 28°34'00"East513.78feettoa pointon thesouthlineof

thatcertainparceloflanddescribedinDocument No. 20180030881,OfficialRecords,WashingtonCounty,

Utah;thenceSouth 59°53'00"Eastalongsaidline50.02feet;thenceSouth 28°34'00"West 415.18feet;

thenceSouth85°46'01"East208.57feettothepointofbeginning.
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EXHIBIT C

ExistingEncumbrances

DEVL 1100 Desert Color St.George, LLC

730 North 1500 West

Orem, UT 84057


