
OFFICE OF THE LIEUTENANT GOVERNOR

CERTIFICATE QF CREATIQN

I,Deidre M. Henderson, LieutenantGovernor of the Stateof Utah,hereby certify

thattherehas been filedinmy officea noticeof creationforthe BLACK DESERT

PUBLIC INFRASTRUCTURE DISTRICT, August 13,2021 complying with Section

17B-1-215, Utah Code Annotated, 1953, as amended.

Now, therefore,noticeishereby given to allwhom itmay concern thatthe

attachedisa trueand correctcopy of thenoticeof creation,referredto above, on filewith

the Officeof the LieutenantGovernor pertainingtothe BLACK DESERT PUBLIC

INFRASTRUCTURE DISTRICT, locatedinWashington County, Stateof Utah.

IN TESTIMONY WHEREOF, Ihave

hereunto setmy hand, and affixedtheGreat

Sealof the Stateof Utah this138'dayof

August, 2021 atSaltLake City,Utah.

OF

nuosn O DEIDRE M. HENDERSON

LieutenantGovernor

DOC # 20210059977

Certificate#202196



NOTICE OF IMPENDING BOUNDARY ACTION

(Black Desert Public Infrastructure District)

TO: The LieutenantGovernor,StateofUtah

NOTICE IS HEREBY GIVEN thattheCityCouncilofIvinsCity,
Utah(the"Council"),acting

initscapacityasthecreatingentity
fortheBlackDesertPublicInfrastructure(the"District"),ata regular

meetingoftheCouncil,dulyconvenedpursuant
tonotice,on July15,2021adoptedaResolutionProviding

for theCreationof a PublicInfrastructureDistrict,a trueand correctcopy ofwhich isattachedas

EXHIBIT "A" heretoandincorporatedby thisreference
herein(the"CreationResolution").

A copy oftheFinalLocalEntity
Platsatisfyingtheapplicablelegalrequirements

as setforthin

Utah Code Ann. §17-23-20,approvedasa finallocalentityplatby theSurveyorof IvinsCity,Utah,is

attachedasEXHIBIT "B" heretoand incorporatedby thisreference.
The Councilherebycertifiesthatall

requirementsapplicableto
the creationof theDistrict,as more particularlydescribedin the

Creation

Resolution,havebeenmet.The Districtisnotantícipated
toresultintheemploymentofpersonnel.

WHEREFORE, the Councilhereby respectfullyrequeststhe issuanceof a Certificateof

Incorporationpursuanttoand inconformance
withtheprovisionsofUtah Code Ann. §17B-I-215.

DATED this ayof .2021.

CITY COUNCIL OF IVINS CITY, UTAH,

actinginiiscapacityasthecreatingauthority
forthe

BlackDesertPublicInfrastructureDistrict,

By: Na ,

Nam (print

VERIFICATION

STATE OF UTAH )

:SS.

WASHINGTON COUNTY )

SUBSC BED SWORN tobeforeme this y of

.2021by {

pa sumsiOT RYI'U8ÚC
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EXHIBIT "A" TO NOTICE OF BOUNDARY ACTION

Copy oftheCreationResolution



IvinsCity,Utah

July15,2021

The City Council (the"Council")of IvinsCity,Utah (the"City"),met in regular

session(includingby electronicmeans) on July 15,2021, atitsregularmeeting placein

IvinsCity,Utah at5:30p.m.,with thefollowingmembers oftheCouncilbeing present:

ChrisHart Mayor

Cheyne McDonald CouncilMember

Dennis Mehr CouncilMember

Jenny Johnson CouncilMember

Sue Gordhammer CouncilMember

Derek Larsen CouncilMember

Also present:

Dale Coulam CityManager/City Attorney

Kari Jimenez CityRecorder

Absent:

Afterthemeeting had been dulycalledtoorderand afterothermattersnotpertinent

to thisResolution had been discussed,the City Recorder presentedto the Council a

Certificateof Compliance with Open Meeting Law with respectto thisJuly 15,2021,

meeting,a copy ofwhich isattachedheretoasExhibitA.

Thereupon, the followingResolutionwas introducedin writing,read in fulland

pursuantt motion dulymade by CouncilMember and seconded by Council

Member adoptedby thefollowingvote:

The Resolutionwas latersignedby theMayor and recordedby the CityRecorder

intheofficialrecordsofthe City.The Resolutionisas follows:



RESOLUTION NO. 2021-10R

A RESOLUTION OF THE CITY COUNCIL (THE "COUNCIL") OF

IVINS CITY, UTAH (THE "CITY"), PROVIDING FOR THE

CREATION OF THE BLACK DESERT PUBLIC INFRASTRUCTURE

DISTRICT (THE "DISTRICT") AS AN INDEPENDENT DISTRICT;
AUTHORIZING AND APPROVING A GOVERNING DOCUMENT

AND INTERLOCAL AGREEMENT; APPROVING OF AN AREA FOR

WITHDRAWAL; APPOINTING A BOARD OF TRUSTEES;
AUTHORIZING OTHER DOCUMENTS IN CONNECTION

THEREWITH; AND RELATED MATTERS.

WHEREAS, a petition(the"Petition")was filedwiththeCityrequestingadoption

by resolutiontheapprovalofthe creationof a publicinfrastructuredistrictpursuanttothe

PublicInfrastructureDistrictAct, Title17D, Chapter 4 Utah Code Annotated 1953, as

amended (the"PID Act") and relevantportionsoftheLimited Purpose Local Government

Entities- Local Districts,Title17B (togetherwith the PID Act, the "Act") withinthe

boundariesof the City and approve an areawhich the Districtmay withdrawalproperty
therefrom without furtherapproval or hearingsof the City or the Council,as further

describedin Governing Document ExhibitA (ashereinafterdefined)forthe purpose of

financingpublicinfrastructurecosts;and

WHEREAS, pursuantto the terms of the Act, the City may createone or more

publicinfrastructuredistrictsby adoptionof a resolutionofthe Council and with consent

of 100% of allsurfacepropertyowners proposed to be included in the District(the

"PropertyOwners"); and

WHEREAS, thePetition,containingtheconsentof such PropertyOwners has been

certifiedby theRecorder oftheCitypursuanttotheAct and itisinthebestinterestsofthe

PropertyOwners thatthe creationof theDistrictbe authorizedinthemanner and forthe

purposeshereinaftersetforth;and

WHEREAS, theCitypriortoconsiderationofthisResolution,a publichearingwas

heldafter6:00p.m. toreceiveinputfrom thepublicregardingthecreationoftheDistrict

and thePropertyOwners have waived the60 day protestperiodpursuantto Section17D-

4-201 ofthePID Act; and

WHEREAS, thehearingon thePetitionwas heldatthe CityHall becausethereis

no reasonableplacetoholda publichearingwithintheDistrictboundaries,and thehearing
attheCityHallwas heldasclosetotheapplicableareaas reasonablypossible;and

WHEREAS, theCity'smailed orcausedtobe mailed priornoticeofthehearingto

each ofthePropertyOwners incompliancewith Section17B-1-211(1)(b)oftheAct;and

WHEREAS, none ofthePropertyOwners submitteda withdrawalofconsenttothe

creationof theDistrictbeforethepublichearingon thePetition;and
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WHEREAS, each board member appointedunder thisResolutionhas previously

filedwith theCity a disclosureofbusinessrelationshipsincompliance with Section17D-

4-202(9)ofthePID Act;and

WHEREAS, accordingto attestationsfiledwith the City,each board member

appointedunder thisResolutionisregisteredto vote at theirprimary residenceand is

furthereligibleto serveas a board member oftheDistrictunder Section17D-4-202(c)of

thePID Act because theyareagentsofpropertyowners withintheDistrictboundaries(as

furthersetforthinthePetition);and

WHEREAS, itisnecessaryto authorizethe creationof theDistrictunder and in

compliancewith thelaws ofthe Stateof Utah and toauthorizeotheractionsinconnection

therewith;and

WHEREAS, thegovernance oftheDistrictshallbe inaccordancewiththePID Act

and the terms of a governing document (the"Governing Document") attachedheretoas

ExhibitB and an InterlocalAgreement between the City and the District,attachedtothe

Governing Document as Governing Document ExhibitD; and

WHEREAS, pursuant to the requirementsof the Act, there shallbe signed,

authenticated,and submittedtotheOfficeoftheLieutenantGovemor ofthe StateofUtah

a Notice of Boundary Action attachedheretoas ExhibitC (the"Boundary Notice")and

FinalEntityPlatsto be attachedtheretoupon finalizationas Boundary Notice ExhibitB

(the"Plat").

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

1. Terms definedintheforegoingrecitalsshallhave thesame meaning when

used herein. All actionsheretoforetaken (notinconsistentwith the provisionsof this

Resolution)by the Counciland by officersoftheCouncil directedtoward thecreationand

establishmentoftheDistrict,arehereby ratified,approved and confmned.

2. The Districtis hereby created as a separateentityfrom the City in

accordancewiththeGoverning Document and theAct. The boundariesoftheDistrictshall

be as setforthintheGoverning Document and thePlat.

3. Pursuanttotheterms ofthePID Act,theCouncil does hereby approve the

withdrawalofany areawithintheInitialDistrictBoundaries (asdefinedintheGoverning

Document) from the Districtwithout any furtheraction,hearings,or resolutionsof the

Council or the City,upon compliance with the terms of the PID Act and the Governing

Document.

4. The Councildoes hereby authorizetheDistricttoprovideservicesrelating

to the financingand constructionof publicinfrastructurewithout furtherrequestof the

Districtto theCitytoprovidesuch serviceunder 17B-1-407,Utah Code Annotated 1953

orresolutionsoftheCityunder 17B-1-408,Utah Code Annotated 1953.
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5. Itishereby found and determinedby the Council thatthe creationof the

Districtis appropriateto the generalwelfare,order and securityof the City,and the

organizationoftheDistrictpursuanttothePID Act ishereby approved.

6. The Governing Document and the InterlocalAgreement in the form

presentedto thismeeting and attachedheretoas ExhibitsB and Governing Document

ExhibitD a e hereby authorizedand approved and the Districtshallbe governed by the

termsthereofand applicablelaw.

7. The Board oftheDistrictishereby appointedasfollows:

(a)Trustee1
- PatrickManning foran initialsix-yearterm.

(b)Trustee2 - Paul Bringhurstforan initialfour-yearterm.

(c)Trustee3 - BrettBoren foran initialsix-yearterm.

(d)Such terms shallcommence on thedateof issuanceof a Certificateof

Creationby theOfficeoftheLieutenantGovernor ofthe StateofUtah.

(e)In addition,the Council hereby authorizesand approves theexpansion
of the Board from three to five members in accordance with the terms and

requirementsoftheGoverning Document withoutfurtheractionof theCouncil.

8. The Council does hereby authorizeany Council Member to executethe

Boundary Notice in substantiallytheform attachedas ExhibitC, thePlat,and such other

documents asshallbe requimd toaccomplishtheactionscontemplatedhereinon behalfof

theCouncil forsubmissiontotheOfficeoftheLieutenantGovernor ofthe StateofUtah.

9. Priorto certificationof the creationof the Districtby the Officeof the

LieutenantGovernor of theStateof Utah,the Council does hereby authorizeany Council

Member ortheCityManager/CityAttorneytomake any corrections,deletions,oradditions

to the Governing Document, the InterlocalAgreement, and the Boundary Notice or any
otherdocument hereinauthorizedand approved (including,but not limitedto,corrections

to the propertydescriptionsthereincontained)which may be necessaryto conform the

same tothe intenthereof,to correcterrorsor omissionstherein,to complete the same, to

remove ambiguitiestherefrom,or to conform the same to other provisionsof said

instruments,totheprovisionsof thisResolutionor any resolutionadopted by theCouncil

or the provisionsof thelaws of the Stateof Utah or the United States(providedthatthe

debt and milllevy limitationsestablishedthereinmay not be modified pursuantto this

provision).

10. The Board of Trusteesof the District(the "DistrictBoard") is hereby
authorizedand directedto record such Governing Document with the recorder of

Washington County within30 days of the issuanceof an issuanceof the Certificateof

Incorporation(orrelatedcertificate)by theOfficeoftheLieutenantGovernor oftheState

ofUtah.
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11. Ifany section,paragraph,clauseor provisionof thisResolutionshallfor

any reasonbe heldtobe invalidorunenforceable,theinvalidityorunenforceabilityofsuch

section,paragraph,clauseor provisionshallnot affectany oftheremainingprovisionsof

thisResolution.

12. All acts,ordersand resolutions,and partsthereofin conflictwith this

Resolutionbe,and the same arehereby,rescinded.

13. Thisresolutionshalltakeeffectimmediately.

4848-78353649,v.4



PASSED AND ADOPTED by theCity Council of IvinsCity,Utah, thisJuly 15,
2021.

IVINS CITY, UTAH

By:

Mayor

ATTEST:

Otputatt

B
7

CityRecorder
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(Here followsotherbusinessnotpertinenttotheabove.)

Pursuant to motion duly made and seconded, the meeting of the City Council

adjourned.

By: ///s .

Mayor

ATTEST:

orporate

By.

ityRecorlier

4848-7835-3649,v.4



STATE OF UTAH )
:ss.

IVINS CITY )

I,Kari Jimenez,the undersignedduly qualifiedand actingCity Recorder of Ivins

City,Utah ("theCity"),do hereby certifyas follows:

The foregoingpages are a true,correct,and complete copy of the record of

proceedingsof theCityCouncil (the"theCouncil"),had and takenata lawfulmeeting of

the Council on July 15,2021, commencing atthe hour of 5:30 p.m.,as recorded in the

regularofficialbook of the proceedings of the Council kept in my office,and said

proceedingswere dulyhad and takenasthereinshown, and themeeting thereinshown was

dulyheld,and thepersonsthereinwere presentatsaidmeeting asthereinshown.

All members oftheCouncilwere dulynotifiedof saidmeeting,pursuanttolaw.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedthesealofthe

City,thisJuly15,2021.

By:

CityRecorder

c0
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EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I,Kari Jimenez,theundersignedCityRecorder ofIvinsCity,Utah (the"theCity"),

do hereby certifythatI gave writtenpublicnoticeof the agenda,date,time and placeof

theregularmeeting heldby theCouncil (the"Council")on July15,2021,not lessthan 24

hours in advance of the meeting.The publicnoticewas given in compliance with the

requirementsof the Utah Open and PublicMeetings Act, Section52-4-202,Utah Code

Annotated 1953,asamended, by:

(a) By causinga Notice,inthe form attachedheretoas Schedule 1,to

be posted attheCity'sprincipalofficesatleasttwenty-four(24)hours prior
tothe

convening ofthemeeting,saidNoticehaving continuouslyremained so postedand

availableforpublicinspectionuntilthecompletionofthemeeting;and

(c) By causinga copy of such Notice,in the form attachedheretoas

Schedule 1, to be published on the Utah Public Notice Website

(http:#pmn.utah.gov)atleasttwenty-four(24)hours priortotheconvening
of the

meeting.

Inaddition,theNoticeof2021 Annual Meeting SchedulefortheBoard of(attached

heretoas Schedule 2)was givenspecifyingthedate,time and placeoftheregularmeetings

ofthgCo il ftheCitytobe heldduringtheyear,by causingsaidNoticetobe (i)posted

on Ü|| | ,attheprincipalofficeofthe City,(ii)providedto atleastone

ne 1 of eneral circulationwithin the geographic jurisdictionof the City on

) and (iii)published on the Utah Public Notice Website

(http:/ utah.gov)duringthecurrentcalendaryear.

IN WITNESS WHEREOF hereuntosubscribedmy officialsignaturethis

July15,2021.

By.

Of$0rate dityP ecor

heal

row C°
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SCHEDULE 1

NOTICE OF MEETING AND AGENDA
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IVINS CITY Mayor ChrisHart

CityCouncH Members
SueGordhammer

COUNCIL MEETING IVINS CITY '"e"',';'s""

CheyneMcDonald

AMENDED AGENDA DennisMehr

CityManager/Attorney:

July 15, 2021 paieCoulam

The IvinsCity Council willhold a meeting in the City Council Chambers, 55 N. Main St.,Ivins,UT,
on Thursday, July 15,2021. The meeting willbegin at5:30 P.M.

*NOTICE: This meeting willbe held electronicallyand inperson. City Hall willbe the anchor

locationfor the electronicmeeting. You may listento the liveaudio feed by going towww.ivins.com

under "Upcoming Events". When the meeting islive,itwillreflect"In Progress" - elickon the"In

Progress" linkto listento the meeting live.

For thosedesiringto attend electronicallythrough the Zoom platform,you can sign intothe

followingZoom Webinar link:

https://us02web.zoom.us/i/81673714722

Webinar ID# 816 7371 4722

Note: The orderof itemsdiscussedon thisamended agenda issubjecttochange

1) WELCOME AND CALL TO ORDER

A. AcknowledgementofQuorum
B. FlagSalute

C. Invocation

D. Disclosures

2) REPORTS, PRESENTATIONS AND APPOINTMENTS

A. St.George Regional Hospitalupdate
B. Department Reports:BuildingDepartment;PublicWorks/Engineering;Finance

C. QuarterlyFinance Report
D. PlanningCommission Report

3) CITIZEN COMMENT & REQUEST FOR FUTURE AGENDA ITEMS

Any personwishingtobringanitemnototherwiseontheAgendatotheattentionoftheMayorandCityCouncilmay address
theCityCouncilatthispointbysteppingtothemicrophoneandgivinghisorhername andaddressfortherecord.Speaker
formsshouldbefilledoutinadvanceandgiventotheCityRecorder.Remarksshouldbelimitedtono morethantwominutes,
unlesstheGoverningBodyallocatesadditionaltime.The MayorandCityCouncilwilltakenoactionthisevening.

A. Citizenrequeststobe placedon a futureagenda

4) PUBLIC HEARING AND ACTION ITEMS

A. PublicHearing on amendments toTitle16,Chapter 12,Section104 regardinglimitationson

height,sizeand locationof garagesand otheraccessorybuildingsinresidentialzones
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B. Discussionregardingamendments toTitle16,Chapter 12,Section104 regardinglimitationson

height,sizeand locationof garagesand otheraccessorybuildingsinresidentialzones

C. PublicHearing regardingthecreationofa PublicInfrastructureDistrictby IvinsCity,Utah to

beginat6:00 p.m. or later

D. Discussand considerapprovalof ResolutionNo. 2021-10R, a Resolutionof IvinsCity,Utah,

providingforthecreationof theBlack DesertPublicInfrastructureDistrictasan independent

district;authorizingand approvinga Governing Document and InterlocalAgreement

5) DISCUSSION AND POTENTIAL ACTION ITEMS

A. Continued discussionon thePlanningCommission's recommendations regardingproposed

amendments tothecurrentOutdoor LightingOrdinance

B. Discussand considerapprovalof a PreliminaryPlan forIndigoTrailsPhase 2 Subdivisionlocated

on thesouthsideof Highway 91 atapproximately600 West/Kwavasa Drive. AnA Enterprises-

Owner, Lance Anderson-Applicant

6) CONSENT AGENDA

A. Approval ofCityCouncil Meeting Minutes forJuly 1,2021

B. Appointment of PollWorkers forIvinsCityMunicipal Primary Election

7) CONSENT AGENDA ITEMS FOR DISCUSSION

8) REPORTS

A. Council

B. Mayor
C. CityManager/Attorney Dale Coulam

D. Itemstobe placedon futureagendas

9) CLOSED MEETING

10)ADJOURNMENT

Reasonableaccommodation:IvinsCitywillmakeeffortstoprovidereasonableaccommodationtodisabledmembersofthe

publicinaccessingCityprograms.PleasecontacttheCityRecorderatleast24hours
inadvanceifyouhavespecialneeds.

IherebycenifythatIhavepostedcopiesoftheamendedagendainthefollowingpublicandconspicuousplaces
on July14,

2021.IvinsCity.Hall,theIvinsPostOffice,SCICenterStreetFireStation,IvinsCityUNITY ParkandtvinsCityAnimal

Shelte. havealsosentacopyofthisagendatoSt.GeorgeNews andpostediton theUtahPublicNoticewebsite.

i e , 2 .

CityRecorder
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ORDINANCE NO. 2020-17

AN ORDINANCE OF IVINS CITY, UTAII, ADOPTING THE CffY COUNCIL MEETING

SCHEDULE FOR THE CALENDAR YEAR OF 2021

WHEREAS theIvinsCityCouncil istoadoptitsregularmeeting scheduleby ordinancepursuantto

§10-3-502,Utah Code Ann. (1953),as amended;

NOW, THEREFORE, BE IT ORDAINED by theIvinsCityCouncil thattheCityCouncilmeeting
schedulefortheCalendaryearof2021 shallbe as follows:

The CityCouncilmeets on thefirstand thirdThursdays at5:30 P.M. at55 N. Main St.,Ivins,Utah.

January 7,21

February 4, 18

March 4, 18

April 1,15

May 6,20

June 3,17

July 1,15

August 5,19

September 2, 16

October 7,21

November 4, I8

December 2, 16

Work Meetings fortheIvinsCityCouncil willbe scheduledas needed.

EffectiveDate: This Ordinance shallbecome effectiveimmediately upon passage and publication.

PASSED AND ADOPTED BY THE IVINS CITY COUNCIL, STATE OF UTAH, ON THE 3rd

DAY OF DECEMBER, 2020, BY A UNANIMOUS VOTE. ALL COUNCIL MEMBERS WERE

PRESENT AT THE MEETING AND VOTED IN FAVOR.

OrdinanceNo.2020-17 2020ChyCouncilMeetingSchedule PageIofI



SCHEDULE2

NOTICE OF ANNUAL MEETING SCHEDULE
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EXHIBIT B

GOVERNING DOCUMENT

B-1
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GOVERNING DOCUMENT

FOR

BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT

IN IVINS CITY, WASHINGTON COUNTY, UTAH

GovemingDocument
BlackDesertPublicInfrastructureDistrict
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L INTRODUCTION

A. Purpose and Intent.

The Black Desert PublicInfrastructureDistrict(the"District")isan independent
unitof localgovernment, separateand distinctfrom the City,and, exceptas may otherwisebe

providedforby Stateorlocallaw orthisGoverning Document, itsactivitiesaresubjecttoreview

by the City only insofaras they may deviatein a materialmatter from the requirementsof the

Governing Document. Itis intendedthatthe Districtwillfinancea partor allof the Public

hnprovements permittedunder the PID Act and the Local DistrictAct fortheuse and benefitof
allanticipatedinhabitantsand taxpayersof theDistrict.The primary purpose of theDistrictwill
be to financethe constructionof these Public Improvements. The Districtwill support the
constructionof infrastructurefortheBlack DesertResortthatisbeingdeveloped intheCity(the
"Project").

The plan forthe Projectincludesthedevelopment of approximately1,000-1,200
resortresidences,150 hotelrooms, significantresortretailand restaurantspace,a first-classspa,
golfcourse,7 miles ofhikingtrails,and thepreservationofa majorityofthepropertyina natural
state.The Projectwillbe managed ina cohesivemanner asa first-classresortdestination,and the
Districtwillprovide a funding vehiclethatwill allow the Projectto pay for the significant
infrastructurethatwillbe requiredforan undertakingofthismagnitude.

B. Need fortheDistrict:PublicBenefit.

There arecurrentlyno othergovernmental entities,includingthe City,locatedin
theimmediate vicinityof theDistrictthatconsideritdesirable,feasibleor practicaltoundertake
the planning, design, acquisition,constructioninstallation,relocation,redevelopment, and

financingofthePublicImprovements needed fortheProject.Formation oftheDistrictistherefore

necessaryinorderforthePublicImprovements requiredfortheProjecttobe providedinthemost
economic manner possible.

The Projectplan envisions a network of approximately 7 miles of publicly
accessiblehikingtrailsthroughapproximately175 acresofDeveloper'sproperty.The Projectwill
enhance recreationopportunitiesfor localresidents,as well as guests,and willalso provide
educationalopportunitiesforthestudyofthelavarockdesertenvironment.Inaddition,theProject
envisionsthecreationofa desertboardwalk area,which isa pedestrianonlywalk thatwillprovide
a criticalsenseofplaceofferingfood,liveentertainment,and shopping opportunitiesforguestsof
theresortand citizensof Ivinsalike.The Projectisanticipatedto be a significantdriverof the
localeconomy and a substantialcontributorof net financialbenefitsto Ivins City,including
throughproperty,sales,transientroom, and franchisetaxes.

C. ObjectiveoftheCityRegarding District'sGoverning Document.

The City'sobjectivein approving the Governing Document forthe Districtisto
authorizethe Districtto provide forthe planning,design,acquisition,construction,installation,
relocationand redevelopment ofthePublicImprovements from theproceedsofDebt tobe issued

by theDistrict.AllDebt isexpectedtobe repaidby taxesirnposedand collectedforno longerthan

GoverningDocument
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theMaximum PropertyTax Levy ImpositionTerm forcommercial and residentialpropertiesand

ata taxmilllevyno higherthantheMaximum PropertyTax Levy forcommercial and residential

properties,and/orrepaidby Assessments. Debt which isissuedwithintheseparametersand,as

furtherdescribedintheFinancialPlan,willinsulatepropertyowners f om excessivetaxburdens

to supportthe servicingof the Debt and willresultin a timelyand reasonabledischargeof the

Debt.

This Governing Document isintendedtoestablisha limitedpurposefortheDistrict

and explicitfinancialconstraintsthatarenottobe violatedunder any circumstances.The primary

purpose istoprovideforthePublicImprovements associatedwith theProjectand regionalneeds.

The Districtisauthorizedto operateany improvements funded by theDistrictincludingboth the

RequiredImprovements and AdditionalImprovements setforthinSectionV below. Alloperation

and maintenance costsare to be paid through fee-basedarrangementswith the Developer and

communities withintheProject.

The Districtshalltakeallnecessaryactionstodissolveupon payment ordefeasance

of allDebt incurredor upon a courtdeterminationthatadequateprovisionhas been made forthe

payment ofallDebt,and iftheDistricthas authorizedoperatingfunctions,toretainonlythepower

necessarytoimpose and collectFees topay forthesecosts.

The Districtshallbe authorizedto financethe Public Improvements thatcan be

funded from Debt tobe repaidfrom Assessments or from taxrevenuescollectedfrom a milllevy

which shallnotexceed theMaximum PropertyTax Levy on taxablepropertiesand which shallnot

exceed theMaximum PropertyTax Levy ImpositionTerm on taxableproperties.Itistheintent

of thisGoverning Document to assureto the extentpossiblethatno taxablepropertybear an

economic burden thatisgreaterthan thatassociatedwith the Maximum PropertyTax Levy in

amount and thatno taxablepropertybear an economic burden thatisgreaterthanthatassociated

with the Maximum PropertyTax Levy ImpositionTerm in durationeven under bankruptcy or

otherunusualsituations.Generally,thecostofPublicImprovements thatcannotbe funded within

theseparametersarenotcoststobe paidby theDistrict.

IL DEFINITIONS

InthisGoverning Document, thefollowingterms shallhave themeanings indicated

below,unlessthecontexthereofclearlyrequiresotherwise:

Approved Development Plan: means the IvinsArea Concept Plan dated April24,2020

thatwas submitted to the City in connection with the developer'sapplicationfor a

conditionaluse permitfortheProject.

Assessment:means assessmentsleviedinan assessmentareacreatedwithintheDistrict.

Board: means theboard oftrusteesoftheDistrict.

Bond, Bonds orDebt: means bonds orotherobligations,includingloansof any property

owner, for the payment of which the Districthas promised to impose an ad valorem

propertytaxratelevy,and/orcollectAssessments.

GoverningDocument
BlackDesertPublicInfrastructureDistrict

-2··
4819-20600561,v.3



.C_i_ty:means IvinsCity,Utah.

CityCode: means theCityCode of Ivins,Utah.

CityCouncil:means theCityCouncil ofIvins,Utah.

District:means theBlack DesertPublicInfrastructureDistrict.

DistrictArea: means thepropertywithintheInitialDistrictBoundary Map.

End User: means any owner, or tenantof any owner, of any taxableimprovement within

theDistrict,who isintendedtobecome burdened by theimpositionofad valorem property
taxes subjectto the Maximum PropertyTax Levy. By way of illustration,a resident

homeowner, renter,commercial propertyowner, orcommercial tenantisan End User. The

businessentitythatconstructshomes or commercial structuresisnot an End User.

Fees: means any feeimposed by theDistrictforadministrativeservicesprovided by the

Districtinaccordancewith Section17D-4-302 ofthePID Act.

FinancialPlan: means theFinancialPlan describedinSectionVIIIwhich describes(i)the

potentialmeans whereby thePublicImprovements may be financed;(ii)how theDebt is

expectedto be incurred;and (iii)the estimatedoperatingrevenue derivedfrom property
taxesforthefirstbudget year.

General ObligationDebt: means a Debt thatisdirectlypayable from and securedby ad

valorem propertytaxesthatare leviedby the Districtand does not includeLimited Tax

Debt.

Governing Document: means thisGoverning Document fortheDistrictapproved by the

CityCouncil.

Governing Document Amendment: means an amendment to the Governing Document

approved by the City Council inaccordancewith theCity'sordinanceand the applicable
statelaw and approved by theBoard inaccordancewith applicablestatelaw.

InitialDistrictBoundaries:means theboundariesoftheareadescribedintheInitialDistrict

Boundary Map.

InitialDistrictBoundary Map: means the map attachedheretoas Exhibit B, describing
theDistrict'sinitialboundaries.

Limited Tax Debt: means a debtthatisdirectlypayablefrom and securedby ad valorem

propertytaxestbatareleviedby theDistrictwhich may notexceed theMaximum Property
Tax Levy.

Local DistrictAct: means Title17B oftheUtah Code, as amended from time totime.
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Maximum PropertyTax Levy: means the maximum tax levythe Districtispermittedto

impose forpayment of Debt as setforthin SectionVIII.Cbelow. Such levymay onlybe

imposed on thepropertywithintheDistrictand may inno way be imposed by theDistrict

outsideof itsboundaries.

Maximum PropertyTax Levy ImpositionTerm: means themaximum term forimposition

ofa propertytaxlevyforany given seriesof bonds as setforthinSectionVIII.Dbelow.

Municipal Advisor: means a consultantthat: (i)advisesUtah governmental entitieson

mattersrelatingto the issuanceof securitiesby Utah governmental entities,including

matterssuch as the pricing,salesand marketing of such securitiesand the procuringof

bond ratings,creditenhancement and insuranceinrespectof such securities;(ii)shallbe

an individuallistedas a publicfinanceadvisorin the Bond Buyer's Municipal Market

Place;and (iii)isnot an ofßceroremployee oftheDistrict.

Project:means thedevelopment orpropertycommonly referredtoasBlack DesertResort.

PID Act:means Title17D, Chapter 4 oftheUtah Code, as amended from time totime.

PublicImprovements: means a partor alloftheimprovements authorizedtobe planned,

designed,acquired,constructed,installed,relocated,redevelopedand financedasgenerally

describedintheLocal DistrictAct,exceptas specificallylimitedin SectionV below, to

servethefuturetaxpayersand inhabitantsoftheDistrictArea as determinedby theBoard.

RegionalImprovements: means PublicImprovements and facilitiesthatbenefittheDistrict

Area and which aretobe financedpursuanttoSectionVII below.

State:means theStateofUtah.

Taxable Property:means realor personalpropertywithintheDistrictArea subjectto ad

valorem taxesimposed by theDistrict.

Trustee:means a member oftheBoard.

Utah Code: means theUtah Code Annotated 1953,as amended.

IIL BOUNDARIES

The area of the InitialDistrictBoundaries includesapproximately 278.46 acres of

undeveloped land.A legaldescriptionof the InitialDistrictBoundaries is attachedhereto as

Exhibit A. A map of the InitialDistrictBoundaries is attachedhereto as Exhibit B. Itis

anticipatedthattheDistrict'sboundariesmay change from timetotimeasitundergoesannexations

and withdrawalspursuantto Section17D-4-201,Utah Code, subjecttoArticleV below.

The Districtislocatedon the southeastsideof the City.The Snow Canyon StatePark

entranceisa mile northof theDistrict.The DistrictBoundaries includea substantialportionof a

lavaflow thatoriginatedfrom two cindercones inSnow Canyon StatePark.The Tuacahn Center
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fortheArtsistwo milesnorthoftheDistrict.The Entradadevelopment istotheeastoftheDistrict

Boundaries.

IV. PROPOSED LAND USE/ASSESSED VALUATION

The DistrictArea consistsofapproximately278.46 acresofundeveloped land.The current

assessedvaluationoftheDistrictArea is$83,362 forpurposesof thisGoverning Document and,

atbuildout,isexpectedtobe sufficienttoreasonablydischargetheDebt under theFinancialPlan.

Upon completion the Districtand Projectare expectedto attractapproximately800,000 annual

patrons.

The Projectdeveloperanticipatesconstructingthe Projectover a seriesof eightphases.

The firstphase of constructionisplanned toincludea 19-holegolfcourseand a resortcenterthat

includes150 hotelrooms, 302 condominium units,threerestaurants,a spa,threepools,a fitness

center,and a conferencecenter.Futurephasesareplannedtoincludeapproximately755 additional

residentialunitsthatarespreadout inseveralvillages,includingtheCorporateRetreat,48 Units;

Culinary Village,200 Units (the Corporate Village and Culinary Villageare expected to be

completed atneartothesame time astheResortCenter);Family Village,207 Units;Stay& Play

Village,100 Units,Hideaway Village,140 Units;and theActiveLifestyleVillage,60 Units.These

futurephases are anticipatedto include 174,000 square feetof retailspace.The Projectplan

includes175 acresof proposed open space and a 7-miletrailnetwork through lavarock thatis

publiclyaccessible.

Approval of this Governing Document by the City does not imply approval of the

development of a specificareawithinthe District,nor does itimply approvalof the number of

residentialunitsor thetotalsite/floorareaof commercial or industrialbuildingsidentifiedinthis

Governing Document or any oftheexhibitsattachedthereto,unlessthesame iscontainedwithin

an Approved Development Plan.

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. Powers oftheDistrictand Governing Document Amendment.

The Districtshallhave thepower and authoritytoprovidethePublicImprovements

withinand withouttheboundariesoftheDistrict(providedthatallsuch Publichnprovements must

benefitthepropertyowners withinthe District)as such power and authorityisdescribedin the

Local DistrictAct,thePID Act,and otherapplicablestatutes,common law and theConstitution,

subjecttothelimitationssetforthherein.

1. Improvements.

(a) Pre-RequisiteImprovements. The Districtshallhave authorityto

provide for the planning, design, acquisition,construction,installation,relocation,

redevelopment, maintenance, and financingof the Public Improvements within and

without the boundaries of the District.Notwithstanding the foregoing,prior to or

contemporaneous with providing for the planning, design, acquisition,construction,

installation,relocation,maintenance,and financingof any otherPublicImprovements the
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Districtmust have arrangedforthe financingof the followingimprovements (the"Pre-

RequisiteImprovements"),depictedintheDesertBoardwalk/CulinaryVillageportionof

theconceptplan attachedheretoasExhibit"A":

(i) ResortCenterParking

(ii) DesertBoardwalk/ CulinaryVillagePedestrianBridge

(iii) DesertBoardwalk/CulinaryVillageNorth ParkingStructure

(iv) DesertBoardwalk/CulinaryVillageSouth ParkingStructure

Projected costof Pre-RequisiteImprovements.

Road 'A' PedestrianBridge $1,810,000
DesertBoardwalk/CulinaryVillageSouth

Parking Structure $18,630,000
ResortCenterParkingStructure $6,760,000
DesertBoardwalk North ParkingStructure $15,170,000

TotalEstimatedCost of Pre-RequisitePublic

Improvements $42,350,000

Cost EscalationContingency (20%) $8,474.000

Total Estimated Cost of Pre-RequisitePublic

Improvements with Contingency $50,844,000

These estimatedcostsforthePre-RequisiteImprovements do not includeany costs
associatedwith raisingthe debt and/or equityrequiredto fund such expenses and are

estimatesonly.These estimatesaresubjecttochange based on thefinalconstructionplans

approved by theCityand so long asfinancingsufficienttobuildsuch improvements asset

forththeplansapproved by theCityhas been arranged,thentheDistrict'sobligationwith

respecttothePre-RequisiteImprovements shallbe consideredsatisfied.

(b) Additional Improvements

The Districtisalsoauthorizedto fund the planning and design of the following
additionalPublic Improvements ("AdditionalImprovements") contemporaneously with

arrangingforthefinancingof the Pre-RequisiteImprovements, providedthattheDistrict

may not fund the constructionof such AdditionalImprovements untilfunding forthe

constructionof Pre-RequisiteImprovements has been securedor willbe securedat the

same time as the funding for the AdditionalImprovements, and the Districtshalluse

reasonableeffortstofund such improvements intheordertheyarelistedbelow:

(i) Roads includingcurb,gutter,and sidewalk

(ii) Trails/TrailHeads includingparkingand bathroom

facilities

(iii) Convention Center

(iv) AdditionalUnderground Parking
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(v) Nature Center

(vi) Irrigationrelatedimprovements

(vii) Improvements relatedtoutilities

Projected costofAdditional Improvements.

Road 'C'& 'E' $2,260,000

Trails/TrailHeads $1,400,000

Convention Center $10,580,000

AdditionalUnderground Parking (500 stalls) $17,500,000

Nature Center $3,500,000

Total ProjectedAdditional Improvement Costs $35,240,000

Cost EscalationContingency (20%) $7,048,000

Total Estimated Cost ofAdditionalPublic

Improvements with Contingency $42,288,000

Total Estimated Costs of Pre-Requisiteand

Additional Improvements $93,132,000

The Districtshallbe permitted to pay for Public Improvements specifically
identifiedhereinirrespectiveof any increaseor decreaseinthe actualcost,providedthat

the Districtcomplies with thisSection V and other requirementsof this Governing

Document, includingbut not limitedtothe debtlimitprovidedin SectionV.A(8) and the

maximum propertytaxmilllevyprovidedinSectionVIII.C. IftheDistrictdesirestopay
forthecostsassociatedwith improvements not specificallyidentifiedherein,thenitmust

firstobtainapprovalfrom theCitytoamend thisGoverning Document to add such tothe

listofAdditionalImprovements setforthherein.

All ofthePublicImprovements willbe designedinsuch a way astoassurethatthe

PublicImprovements standardswillbe compatiblewith thoseoftheCityand/orany other

applicablepublicentityand shallbe inaccordancewith therequirementsof theApproved

Development Plan. All constructioncost estimatesare based on the assumption that

constructionconforms toapplicablelocal,Stateor Federalrequirements.

(c) Commencement ofConstruction ofPre-Requisite

Improvements

Constructionof the fullyfunded Pre-RequisiteImprovements must commence

priorto or simultaneouslywith theconstructionof theany AdditionalImprovements that

may be funded throughtheDistrict.
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2. Operations and Maintenance Limitation. The primary purpose of the

Districtistoplanfor,design,acquire,construct,install,relocate,redevelopand financethePublic

Improvements. The Districtmay dedicatethePublicImprovements totheCityorotherappropriate

publicentity(withtheconsentoftheCityorotherapplicablepublicentity,respectively)orowners

associationin a manner consistentwith the Approved Development Plan and otherrulesand

regulationsoftheCityand applicableprovisionsoftheCityCode. The Districtshallbe authorized,

butnot obligated,toown, operateand maintainPublicImprovements nototherwiserequiredtobe

dedicatedto the City or otherpublicentity,including,but not limitedto streetimprovements

(includingroads,curbs,gutters,culverts,sidewalks,bridges,parking facilities,paving,lighting,

grading,landscaping,and otherstreetimprovements),trafficand safetycontrols,retainingwalls,

park and recreationimprovements and facilities,trails,open space, landscaping,drainage

improvements (includingdetentionand retentionponds, tricklechannels,and other drainage

facilities),irrigationsystem improvements (includingwells,pumps, storage facilities,and

distributionfacilities),and allnecessaryequipment and appurtenancesincidentthereto.Allparks

and trailsowned by theDistrictshallbe open tothegeneralpublicand Non-DistrictCityresidents,

subjecttotherulesand regulationsoftheDistrictas adopted from time totime.Trailsowned by

theDistrictand trailswhich areinterconnectedwith a cityorregionaltrailsystem shallbe open to

thepublicfreeof chargeand on thesame basisasresidentsand owners oftaxablepropertywithin

theDistrict.

3. ConstructionStandardsLimitation.The DistrictwillensurethatthePublic

Improvements aredesigned and constructedinaccordancewith the standardsand specifications

oftheCityand of othergovernmentalentitieshaving properjurisdiction.The Districtwillobtain

theCity'sapprovalof civilengineeringplansand willobtainapplicablepermitsforconstruction

and installationof PublicImprovements priortoperformingsuch work.

4. Procurement.

(a) A third-partyengineershallreviewany bidsfora constructionproject

thatwillpaidforor reimbursedby theDistrict.This review shalltakeplaceatthetime of pricing

toadviseregardingthereasonablenessofthespecificationsand price.

(b) The Districtshallbe subjectto the Utah Procurement Code, Title

63G, Chapter6a.Notwithstandingthisrequirement,theDistrictmay acquirecompleted orpartially

completed improvements forfairmarket valueasreasonablydeterminedby a surveyoror engineer

employed or selectedby the District,with the approvalof the City,which approvalshallnot be

unreasonablywithheld.

(c) For any requesttoreimbursetheProjectdeveloper,theDistrictwill

firstseek the approval of a surveyoror engineeremployed or selectedby the District,with the

approvalof the City,which approvalshallnot be unreasonablywithheld,to ensurethe requestis

withinthe scope of the District'sbond(s),complies with the Governing Document, and thatthe

expense was incurredaccording to the Stateof Utah's competitiveprocurement rules or in

accordancewith Section17B-4-203(3),asmay be amended from time totime.Ifan auditperformed

under SectionIX.B(12) concludesthatthere are materialviolationsof thissubsection(c),the

Districtshallnotreleaseadditionalbond fundsuntiltheviolationsarecured.

GovemingDocument
BlackDesertPublicInfrashuctureDistrict

.g.
4819-2060-0561,v.3



5. PrivatelyPlacedDebt Limitation.Priortotheissuanceof any Debt,the

Districtshallobtainthecertificationof a Municipal Advisor substantiallyas follows:

We are [I am] a Municipal Advisor within the meaning of the

District'sGoverning Document.

We [I]certifythat(1)the net effectiveinterestrateto be borne by

[insertthe designationof the Debt] does not exceed a reasonable

current[tax-exempt][taxable]interestrate,using criteriadeemed

appropriateby us [me] and based upon our [my] analysisof

comparable high yieldsecurities;and (2) the structureof [insert

designationoftheDebt],includingmaturitiesand earlyredemption

provisions,isreasonableconsideringthefinancialcircumstancesof

theDistrict.]

6. Annexation and Withdrawal. The Districtshallnot includewithinany of
itsboundariesany propertyoutsidetheDistrictArea withoutthepriorwrittenconsentoftheCity.

(a) The City,by resolution,has consentedtothewithdrawalofany area
withinthe DistrictBoundaries from the Districtwithoutadditionalactionof the City. Such area

may only be withdrawn upon theDistrictobtainingconsentof allpropertyowners and registered
voters,ifany,withintheareaproposedtobe withdrawn and thepassageofa resolutionoftheBoard

approvingsuchwithdrawal.

(b) Any annexation or withdrawal shallbe in accordance with the

requirementsofthePID Act.

(c) Upon any annexationor withdrawal,the Districtshallprovide the

Citya descriptionoftherevisedDistrictBoundaries.

(d) Annexation or withdrawal of any areain accordancewith V.A.6(a)
and (b)shallnot constitutean amendment ofthisGoverning Document.

7. Overlap Limitation.The Districtshallnot consentto the organizationof

any otherdistrictorganizedunder the PID Act withinthe DistrictArea which willoverlapthe
boundariesof the Districtunlessthe aggregatepropertytax levy forpayment of Debt of such

proposed districtswillnot atany time exceed theMaximum PropertyTax Levy of the District.
The Districtmay annex an areathatisa partof anotherpublicinfrastructuredistrictonly ifthe

aggregatemilllevyforpayment ofDebt of theoverlappingareawould not exceed theMaximum

PropertyTax Levy oftheDistrict

8. InitialDebt Limitation.On or beforethe recordingof thenoticerequired
under ArticleXI, theDistrictshallnot:(a)issueany Debt;nor (b)impose a propertytaxlevyfor
thepayment of Debt by directimpositionor by transferof funds from theoperatingfund to the
Debt servicefunds;nor (c)impose and collectany Assessments used forthepurpose ofrepayment
ofDebt assetforthinthebond documents relatedthereto.No Debt may be issueduntiltheDistrict
has obtainedconsenttosuchDebt from thepropertyowners and/orregisteredvoters,asapplicable,
inaccordancewiththePID Act.
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9. TotalDebt IssuanceLimitation.The Districtshallnot issueDebt inexcess

of One Hundred and Six MillionDollars($106,000,000).This amount excludesany portionof

bonds issuedtorefunda priorissuanceof debtby theDistrict.

10. Bankruptcy Limitation.Allof the limitationscontainedinthisGoverning

Document, including,but not limitedto,thosepertainingto the Maximum PropertyTax Levy,

Maximum PropertyTax Levy ImpositionTerm and the Fees have been establishedunder the

authorityoftheCityto approve a Governing Document with conditionspursuantto Section17D-

4-201(5),Utah Code. Itisexpresslyintendedthatsuch limitations:

(a) Shallnot be subjectto set-asideforany reason or by any courtof

competentjurisdiction,absenta Governing Document Amendment; and

(b) Are,togetherwith allotherrequirementsofUtah law,includedinthe

"politicalor governmental powers" reservedto the Stateunder the U.S. Bankruptcy Code (11

U.S.C.)Section903,and arealsoincludedinthe"regulatoryor electoralapprovalnecessaryunder

applicablenonbankruptcy law" asrequiredforconfirmationofa Chapter 9 Bankruptcy Plan under

Bankruptcy Code Section943(b)(6).

Any Debt, issuedwith a pledge or which resultsin a pledge,thatexceeds theMaximum

PropertyTax Levy and the Maximum PropertyTax Levy ImpositionTerm, shallbe deemed a

materialmodificationofthisGoverning Document and shallnotbe an authorizedissuanceofDebt

unlessand untilsuch materialmodificationhas been approved by theCityaspartof a Governing

Document Amendment.

11. Governing Document Amendment Requirement.

(a) This Governing Document has been designed with sufficient

flexibilityto enablethe Districtto providerequiredimprovements
and facilitiesunder evolving

circumstanceswithouttheneed fornumerous amendments. Actionsof theDistrictwhich violate

the limitationsset forthin V.A.1-9 above or in VIILB-I. shallbe deemed to be material

modificationstothisGoverning Document and theCity shallbe entitledtoallremediesavailable

under Stateand locallaw to enjoinsuch actionsoftheDistrict.

(b) Subject to the limitationsand exceptionscontained herein,this

Governing Document may be amended by passage of a resolutionsof the City and the District

approvingsuch amendment.

B. PreliminaryEngineeringSurvey.

The Districtshallhave authoritytoprovide forthe planning,design,acquisition,

construction,installation,relocation,redevelopment,maintenance,and financingof the Public

Improvements withinand withouttheboundariesoftheDistrict.Itisestimatedby theDeveloper

thatthecostsofthePublicImprovements thatmay be plannedfor,designed,acquired,constructed,

installed,relocated,redeveloped,maintained,orfinancedwillbe as follows:

The estimatedcost for totalprojectenhancements does not include any costs

associatedwith raisingthedebtand/orequityrequiredtofund such expenses.
These areestimates
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only.The Districtmay financeallor a partof theseimprovements irrespectiveof any increaseor

decreaseintheactualcost,providedthattheDistrictcomplieswithrequirementsofthisGoverning

Document, includingbutnotlimitedtothedebtlimitprovidedinSectionV.A(9) and themaximum

propertytaxmilllevyprovidedinSectionVIII.C.

All ofthePublicImprovements willbe designedinsuch a way astoassurethatthe

Public Improvements standardswill be compatible with those of the City and/or any other

applicablepublic entityand shallbe in accordance with the requirements of the Approved

Development Plan. All constructioncostestimatesarebased on theassumption thatconstruction

conforms toapplicablelocal,StateorFederalrequirements.

VL THE BOARD OF TRUSTEES

A. Board Composition.

1. The Board shallinitiallybe composed of 3 Trusteeswho shallbe appointed

by theCityCouncilpursuanttothePID Act. Trustees1,2,and 3 shallrepresenttheDistrict,which

seatsshallbe atlarge.Trusteeterms shallbe staggeredwith initialterms as follows:Trustee1

shallservean initialterm of4 years;Trustees2 and 3 shallservean initialterm of 6 years.

2. Upon the earlierto occur of 8 years from the date of thisGoverning
Document or the date on which there are 300 registeredvoterswhose "principalplace of

residence,"asthatterm isdefinedunderUtah Code Section20A-2-105(1)(a),asmay be amended,
isinthe District(the"Board Transition"),theBoard shallbe composed of 2 additionalTrustees

who shallbe electedatthenextelectionfollowingtheBoard Transition.The initialterms of such

additionalTrusteesshallensurethatthe terms of 3 Trusteesare staggeredfrom the terms of 2

Trustees.

3. InaccordancewiththePID Act,appointedTrusteesshallnot be requiredto

be residentsoftheDistrictprovidedthattheymeet therequirementsof Section202(3)(c),Chapter
4,Title17D, Utah Code.

B. TransitiontoElectedBoard Seat.

1. Trustees1,2, and 3 shallcontinueto be appointedfrom commercial and

non-residential(whether primary or non-primary residents)propertyowners (the"Commercial

Owners" and such property,the "Commercial Property").Any Commercial Owner. owning at

least[33.3%] ofthevalueoftheCommercial shallbe entitledtoappoint1 Trusteeforeach 33.3%

value. Any Commercial Owners not owning at least33.3% of the value of the Commercial

Property shallvote to appoint any remaining seats,with such vote weighted based on their

respectiveCommercial Propertyvalue,provided that such vote need not be conducted at a

regularlyscheduled electionand may insteadbe made by consentssignedby such Commercial

Owners; and providedthatsuch appointeesmust be acceptabletotheCityCouncil.

By way ofexample,intheeventCompany A, Company B, and Company C owned

70%, 20%, and 10% ofthetaxablevalueoftheCommercial Property,respectively,
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Company A would appoint2 Trusteeswhile Company B and Company C would

vote for1 Trustee,with Company B's votehaving twicetheweight of thevote of

Company C.

2. AftertheBoard Transition,such 2 Trusteesshallcontinuetobe electedfrom

the registeredvoterswithinthe Districtand Trustees1,2, and 3 shallcontinueto be appointed

pursuanttoB(1) above.

C. Reelectionand Reappointment. Upon theexpirationofa Trustee'srespectiveterm,

any seatwhich has not transitionedto an electedseatshallbe appointedby the City Council

pursuanttothePID Act and thisGoverning Document, and any seatwhich has transitionedtoan

electedseatshallbe electedpursuantto an electionheld forsuch purpose. In the event thatno

qualifiedcandidatefilestobe consideredforappointmentorfilesa declarationof candidacyfora

seat,such seatmay be filledin accordance with the Local DistrictAct, the PID Act, and this

Governing Document. Ifa seathas not yettransitionedto an electedseatwhen a Trustee'sterm

expires,theCityCouncil willappointa Trusteewho isan agentforthesame propertyowner (or

successor)forwhich theoutgoingtrusteewas agentatthetime theterm expired.Ifno such person

isavailable,theCityshallappointa new trusteewho isan agentforthepropertyowner thatowns

themost surfacepropertywithintheDistrictboundariesatthetimetheterm expires.

D. Vacancy. Any vacancy on theBoard shallbe filledpursuantto theLocal District

Act and thisGoverning Document. Inthe eventof a vacancy inan appointedboard seat,theCity

shallappointa new trusteewho isan agentforthesame propertyowner (orsuccessor)forwhich

theoutgoingtrusteewas agentatthetimethevacancy occurred.Ifno such personisavailable,the

Cityshallappointa new trusteewho isan agentforthepropertyowner thatowns themost surface

propertywithintheDistrictboundariesatthetime oftheappointment.

E. Compensation. Only Trustees who are residentsof the Districtmay be

compensated forservicesas Trustee.Such compensation shallbe inaccordancewith StateLaw.

F. Conflictsof Interest.Trusteesshalldiscloseallconflictsof interest.Any Trustee

who disclosessuch conflictsin accordance with 17D-4-202 and 67-16-9,Utah Code, shallbe

entitledtovoteon such matters.

VIL REGIONAL IMPROVEMENTS

The Districtshall be authorizedto provide for the planning, design, acquisition,

construction,installation,relocationand/orredevelopmentand a contributiontothefundingofthe

RegionalImprovements and fund the administrationand overhead costsrelatedto theprovisions

oftheRegionalImprovements.

VIIL FINANCIAL PLAN

A. General.

The Districtshallbe authorizedto provide forthe planning,design,acquisition,

construction,installation,relocationand/orredevelopment of the PublicImprovements from its
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revenuesand by and throughtheproceedsofDebt tobe issuedby theDistrict.The FinancialPlan
fortheDistrictshallbe toissuesuch Debt astheDistrictcan reasonablypay withintheMaximum

PropertyTax Levy ImpositionTerm from revenues derivedfrom the Maximum PropertyTax

Levy, Assessments,and otherlegallyavailablerevenues. The totalDebt thattheDistrictshallbe

permittedtoissueshallnotexceed One Hundred and SixMillionDollars($106,000,000)and shall
be permittedtobe issuedon a scheduleand insuch year or years as theDistrictdetermineshall
meet the needs of the FinancialPlan referencedabove and phased to serve development as it
occurs. Any portionof bonds issuedto refund a priorissuanceof debtby theDistrictshallnot
count againstthe permittedtotalDebt. All bonds and otherDebt issuedby the Districtmay be

payablefrom any and alllegallyavailablerevenuesof theDistrict,includinggeneralad valorem
taxesto be imposed upon allTaxable PropertywithintheDistrictand Assessments. The District

may alsorelyupon variousotherrevenuesourcesauthorizedby law. These willincludethepower
toassessFees,penalties,or charges,includingasprovidedin Section17D-4-304, Utah Code, as
amended from time totime.

B. Maximum InterestRate and Maximum UnderwritingDiscount.

The interestrateon any Debt isexpectedtobe themarket rateatthetime theDebt
isissued.Intheeventofa default,theproposed maximum interestrateon any Debt isnotexpected
to exceed eighteenpercent(18%). The proposed maximum underwritingdiscountwillbe five

percent(5%). All Debt issuedwillcomply with allrelevantrequirementsof thisGoverning
Document, Statelaw and Federallaw asthen applicabletotheissuanceofpublicsecurities.

C. Maximum PropertyTax Levy.

(c) The maximum propertytaxlevytheDistrictispermittedto impose
upon thetaxablepropertywithintheDistrictforpayment ofLimited Tax Debt (andany applicable
administrativeexpenses)shallbe 0.01perdollaroftaxablevalueoftaxablepropertyintheDistrict

(the"Maximum PropertyTax Levy"); provided thatsuch propertytax levy shallbe subjectto

adjustmentasprovidedinSection17D-4-301 (8),Utah Code.

(d) The Maximum PropertyTax Levy may be amended only pursuant
toa Goveming Document Amendment and asprovidedinSection17D-4-202,Utah Code.

D. Maximum PropertyTax Levy ImpositionTerm.

Each bond issuedby theDistrictshallmature withinthirty-one(31)yearsfrom the
dateof issuanceof such bond. In addition,no milllevymay be imposed fortherepayment of a
seriesofbonds aftera periodexceedingforty(40)yearsfrom the firstdateof impositionof such
milllevy with respectto such seriesof bonds (the"Maximum PropertyTax Levy Imposition
Term"). Notwithstandingthe foregoing,thebonds issuedby thePID shallhave a term thatisthe
same or shorterthan the weighted average expected useful lifeof the improvements to be

constructedfrom thebond proceeds.Debt Repayment Sources.

The Districtmay impose a propertytax levy on taxableproperty within its
boundariesas a primary sourceof revenue forrepayment of debt service.The Districtmay also

relyupon Community Reinvestment Area revenue and variousotherrevenue sourcesauthorized
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by law. At the District'sdiscretion,other revenue sourcesmay includethe power to assess

Assessments,penalties,or charges,includingas provided in Section17D-4-304, Utah Code, as

amended from time to time. Except as describedin SectionVIII.C(a),thedebt serviceproperty

tax levy in the Districtshallnot exceed the Maximum PropertyTax Levy or,the Maximum

PropertyTax Levy ImpositionTerm, exceptforrepayment ofGeneral ObligationDebt.

The Districtshallnot be permittedtocharge an End User thecostsof any portion

ofa PublicImprovement forwhich suchEnd User has alreadypaidorispresentlyobligatedtopay

throughany combinationofpropertytaxlevy,Assessment,orimpact fee.Thisprovisionshallnot

prohibitthe divisionof costsbetween propertytax levies,Assessments, or impact fees,but is

intendedtopreventdouble taxationofEnd Users forthecostsofPublicImprovements.

E. Debt InstrumentDisclosureRequirement.

In the textof each Bond and any otherinstrumentrepresentingand constituting

Debt,theDistrictshallsetfortha statementinsubstantiallythefollowingform:

By acceptanceofthisinstrument,theowner ofthisBond agreesand

consentsto allof the limitationsin respectof the payment of the

principalof and intereston thisBond contained herein,in the

resolutionof theDistrictauthorizingtheissuanceof thisBond and

intheGoverning Document forcreationoftheDistrict.

Similar language describingthe limitationsin respectof the payment of the

principalof and intereston Debt setforthinthisGoverning Document shallbe includedin any

document used forthe offeringof the Debt forsaleto persons,including,but not limitedto,a

developerofpropertywithintheboundariesoftheDistrict.

F. SecurityforDebt.

The Districtshallnotpledge any revenueorpropertyoftheCityas securityforthe

indebtednesssetforthinthisGoveming Document. Approval of thisGoverning Document shall

not be construedas a guaranteeby the City of payment of any of the District'sobligations;nor

shallanything in the Governing Document be construedso as to createany responsibilityor

liabilityon thepartof theCity intheevent of defaultby theDistrictinthepayment of any such

obligation.

G. District'sOperatingCosts.

The estimatedcost of acquiringland,engineeringservices,legalservicesand

administrativeservices,togetherwiththe estimatedcostsoftheDistrict'sorganizationand initial

operations,areanticipatedtobe One Hundred Thousand Dollars($100,000),which willbe eligible

forreimbursement from Debt proceeds.

InadditiontothecapitalcostsofthePublicImprovements, theDistrictwillrequire

operatingfunds for administrationand to plan and cause the Public Improvements to be

constructed.The annualoperatingbudgetforeach ofthefirstthreeyearsaner theDistrictcreation
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isestimatedto be approximatelyFiftyThousand Dollars($50,000)which isanticipatedto be
derivedfrom propertytaxesand otherrevenues.

H. Bond and DisclosureCounsel;Municipal Advisor.

Itisthe intentof the City thatthe Districtshalluse competent and nationally
Iecognizedbond and disclosurecounseland Municipal Advisor with respectto DistrictBonds to
ensureproperissuanceand compliance with thisGoverning Document. The Districthas agreed
toutilizetheCity'scounsel,Gilmore & Bell,P.C.,asbond and disclosurecounseland Zions Public

Finance,Inc.as Municipal Advisor with respectto DistrictBonds as permittedby law. The

forgoingrequirementmay be waived by writtenagreement by theCity.

L Bond Purchasers.

Districtbonds may notbe purchasedby partieswho have a materialconflictof
interestrelatedtotheownership ofthepropertywithintheDistrict.

IX. ANNUAL REPORT

A. General.

The Districtshallbe responsiblefor submittingan annual reportto the City
Manager's Officeno laterthanJuly1stof each year,beginningJuly 1,2022.

B. Reportingof SignificantEvents.

The annualreportshallincludeinformationastoany ofthefollowing:

1. Boundary changes made or proposed to the District'sboundary as of
December 31 oftheprioryear.

2. List of currentinterlocalagreements,ifchanged (tobe deliveredto the

CreatingEntityupon request);

3. Names and terms of Board members and officersand progresstowards
milestonesrequiredfortransitiontoelectedBoard;

4. Districtofficecontactinformation;

5. Rules and regulationsoftheDistrictregardingbidding,conflictof interest,

contracting,and othergovernance matters,ifchanged;

6. A summary of any litigationwhich involves the DistrictPublic

Improvements as ofDecember 31 oftheprioryear;

7. Status of the District'sconstructionof the Public Improvements as of
December 31 of the prioryear and listingallfacilitiesand improvements constructedby the

Districtthathave been dedicatedtoand acceptedby theCityas of December 31 oftheprioryear;
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8. A tablesummarizing totaldebt authorizedand totaldebt issued by the

Districtaswellas any presentlyplanneddebtissuances;

9. Officialstatementsor similarlimitedofferingdocuments used in the

marketingand saleof currentoutstandingbonded indebtedness,ifnotpreviouslyprovidedtothe

CreatingEntity;

10. The assessedvaluationoftheDistrictforthecurrentyear;

11. Currentyearbudget includinga descriptionofthePublicImprovements to

be constructedinsuch year;

12. Audit oftheDistrict'sfinancialstatements,forthepreviousfiscalyear,such

statementsshallbe auditedifrequiredby statuteor Bond documents;

13. Notice of any uncured events of defaultby the District,which continue

beyond a ninety(90)day period,under any Debt instrument;and

14. Any inabilityof the Districtto pay itsobligationsas they come due, in

accordancewiththeterms of such obligations,which continuebeyond a ninety(90)day period.

X. DISSOLUTION

Upon an independentdeterminationof the City Council thatthe purposesforwhich
the

Districtwas created have been accomplished, the Districtshallinitiateand complete the

dissolutionprocess as provided under Title17B, Chapter 1, Part 13, Utah Code, as may be

amended from timetotime.Inno eventshalla dissolutionoccuruntiltheDistricthasprovidedfor

thepayment or dischargeof allof itsoutstandingindebtednessand otherfinancialobligationsas

requiredpursuantto Statestatutes.Further,inno eventshalla dissolutionoccur untiltheDistrict

has satisfiedallcontractualobligations.

XL DISCLOSURE TO PURCHASERS

Within thirty(30) days of the Lieutenant Governor's issuance of a certificateof

incorporationforthe District,the Board shallrecorda noticewith the recorderof Washington

County, Utah.

This noticeshall(a)containa descriptionof theboundariesoftheDistrict,(b)statethata

copy ofthisGoverning Document ison fileattheofficeoftheCity,(c)statethattheDistrictmay

financeand repay infrastructureand otherimprovements throughthe levy of a propertytax;(d)

statetheMaximum PropertyTax Levy of theDistrict;(e)ifapplicable,statingthatthe debtmay

convertto generalobligationdebt and outliningthe provisionsrelatingto conversion;and (f)a

disclosureoutliningtheimpact ofany applicablepropertytax,insubstantiallythefollowingform:

Under themaximum propertytaxrateoftheDistrict,a primaryresidencevaluedat

$500,000 would have an additionalannualpropertytaxof $2,750 forthe duration

of the District'sBonds. A secondary residenceor businesspropertyvalued at
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$500,000 would have an additionalannualpropertytax of $5,000 forthe duration

oftheDistrict'sBonds.

Thisnoticeshallbe filedwiththeCity.

In addition,the Board shallensurethatthe Projectdeveloper,homebuilders,commercial

lessors,and commercial lessors,asapplicable,disclosetheforegoinginformationtoinitialresident

homeowners, renters,commercial propertyowners, and/orcommercial tenants.Such disclosures

shallbe includedon a separatecoloredpage with the realestatepurchase contractand closing
documents on any saleof realpropertywithintheDistrictand in any lease(ifthetenantwillbe

paying forpropertytaxes),and shallrequirea signaturefrom the end user acknowledging the

foregoing.

At leastannuallyfollowingtheformationoftheDistrict,theDistrictshallnotify(by mail

to the propertyowner's addressthatison filewith the Washington County Recorder'sOffice,

email,orpostingtothe District'swebsite)propertyowners intheDistrictofthe existenceofthe

Districtand ofthe nextscheduledmeeting oftheBoard of theDistrict.Such meeting shalloccur

atleast30 days and notmore than 60 days followingthedateofthenotice.Such notificationshall

includenames and contactinformationof the Board of Directorsand officers,the address,

telephonenumbers, and fax numbers (ifany),and e-mailaddressoftheDistrict,and shallinclude

referencetothe existenceof a Districtfilemaintainedby theCity thatincludesthe information

providedinaccordwith SectionIX above.

XII. INTERLOCAL AGREEMENT

The form oftheInterlocalAgreement, relatingtothelimitationsimposed on theDistrict's

activities,isattachedheretoasExhibit C. The DistrictshallapprovetheInterlocalAgreement in

the form attachedas Exhibit C atitsfirstBoard meeting afteritsorganization.Failureof the

Districtto execute the InterlocalAgreement as requiredherein shallconstitutea material

modificationand shallrequirea Governing Document Amendment. The City Council shall

approve the InterlocalAgreement in the form attachedas Exhibit C at the public hearing

approvingtheGoverning Document.
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EXHIBIT A

Legal Descriptions

InitialDistrictBoundaries and Withdrawal Area Boundaries (Parcels1 and 2 below)

Parcel1:

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 4,TOWNSHIP 42 SOUTH,
RANGE 16WEST OF THE SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE

SOUTH 01°17'15"WEST 1329.40FEET; THENCE NORTH 88°27'56"WEST 197.75FEET; THENCE

SOUTH 28°17'29"EAST 206.34FEET; THENCE SOUTH 11°24'38"EAST 137.29FEET; THENCE

SOUTH 48°56'39"EAST 44.36FEET; THENCE SOUTH 87°54'14"EAST 35.96FEET; THENCE

SOUTH 82°30'25"EAST 127.57FEET; THENCE SOUTH 06°23'42"WEST 84.40FEET; THENCE

NORTH 72°08'10"WEST 60.27FEET; THENCE SOUTH 27°54'55"WEST 70.65FEET TO THE

BEGINNING OF A NON-TANGENT CURVE, SAID CURVE TURNING TO THE LEFT THROUGH

A CENTRAL ANGLE OF 28°46'20",HAVING A RADIUS OF 300.00FEET (RADIUS POINT BEARS

SOUTH 19°13'30"WEST), AND WHOSE CHORD BEARS NORTH 85°09'40"WEST 149.07FEET;
THENCE ALONG THE ARC OF SAID CURVE 150.65FEET TO THE BEGINNING OF A REVERSE

CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 43°02'57",
HAVING A RADIUS OF 25.00FEET (RADIUS POINT BEARS NORTH 09°32'50"WEST), AND

WHOSE CHORD BEARS NORTH 78°01'21"WEST 18.35FEET; THENCE ALONG THE ARC OF

SAID CURVE 18.78FEET TO THE BEGINNING OF A REVERSE CURVE, SAID CURVE

TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 142°21'08",HAVING A RADIUS

OF 50.00FEET (RADIUS POINT BEARS SOUTH 33°30'07"WEST), AND WHOSE CHORD BEARS

SOUTH 52°19'33"WEST 94.65FEET; THENCE ALONG THE ARC OF SAID CURVE 124.23FEET;

THENCE NORTH 78°51'01"WEST 174.68FEET; THENCE SOUTH 55°30'38"WEST 81.08FEET;
THENCE NORTH 36°04'49"WEST 91.49FEET TO THE BEGINNING OF A NON-TANGENT

CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 14°28'05",
HAVING A RADIUS OF 2045.30FEET (RADIUS POINT BEARS SOUTH 77°1l'59"WEST), AND

WHOSE CHORD BEARS NORTH 20°02'03"WEST 515.09FEET; THENCE ALONG THE ARC OF

SAID CURVE 516.46FEET; THENCE NORTH 88°27'56"WEST 2087.65FEET; THENCE NORTH

88°56'23"WEST 1329.94FEET; THENCE NORTH 00°29'06"EAST 2658.70FEET; THENCE SOUTH

88°47'O1"EAST 2678.31FEET; THENCE NORTH 00°40'48"EAST 368.80FEET; THENCE SOUTH

43°53'13"EAST 1331.91FEET TO THE BEGINNING OF A CURVE,
SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 48°1l'23",
HAVING A RADIUS OF 100.00FEET (RADIUS POINT BEARS SOUTH 46°06'47"WEST), AND

WHOSE CHORD BEARS SOUTH 19°47'31"EAST 81.65FEET; THENCE ALONG THE ARC OF

SAID CURVE 84.11FEET TO THE BEGINNING OF A REVERSE CURVE, SAID CURVE

TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 99°56'3",HAVING A RADIUS OF

110.00FEET (RADIUS POINT BEARS SOUTH 85°41'50"EAST), AND WHOSE CHORD BEARS

SOUTH 45°39'56"EAST 168.45FEET; THENCE ALONG THE ARC OF SAID CURVE 191.86FEET

TO THE BEGINNING OF A NON-TANGENT CURVE, SAID CURVE TURNING TO THE RIGHT

THROUGH A CENTRAL ANGLE OF 43°10'19",HAVING A RADIUS OF 100.00FEET (RADIUS
POINT BEARS SOUTH 03°55'23"EAST), AND WHOSE CHORD BEARS SOUTH 72°20'14"EAST

73.58FEET; THENCE ALONG THE ARC OF SAID CURVE 75.35FEET; THENCE SOUTH

50°30'l8"
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EAST 695.11FEET; THENCE SOUTH 43°12'29"WEST 169.49FEET; THENCE NORTH 89°06'55"

WEST 133.42FEET TO THE POINT OF BEGINNING.

CONTAINING 246.838ACRES, MORE OR LESS

Parcel2:

BeginningatapointwhichliesSouth88°43'01"East174.23feetalongthesectionlineand South41.26

feetfromtheNorthQuartercornerofSection4,Township42 South,Range 16West,SaltLake Base and

Meridian,saidpointbeingalsoon theSoutherlyrightofway lineofSnow Canyon Parkway andrunning
thencealongsaidSoutherlyrightofway thefollowingfourcourses;South88°43'01"East109.11feetto

thepointofa 460.00footradiuscurvetotheright;thenceSoutheasterlyalongthearcofsaidcurve

througha centralangleof56°18'04",a distanceof452.01feettothepointofa reversecurvetotheleft,
theradiuspointofwhichbearsNorth57°35'03"East790.00feetdistant;thenceSoutheasterlyalongthe

areofsaidcurvethrougha centralangleof 11°28'16";a distanceof158.16feettothepointoftangency;
thenceSouth43°53'13"East849.37feet;thenceSouth0°41'23"West 368.83feettotheSoutheastcorner

ofSectionalLot 1 ofsaidSection4;thenceNorth88°47'13"West 1352.63feettotheSouthwestcomer of

saidLot 1;thenceNorth88°46'07"West 425.56feettotheSoutheastcornerofLot30 ofPadreCanyon
EstatesPhase1,accordingtotheofficialplatthereof,recordsofWashingtonCounty;thenceNorth

0°45'46"East317.43feettotheNortheastcornerofsaidLot30;thenceSouth89°24'44"East224.81feet;
thenceSouth89°14'01"East220.65feet;thenceNorth1°24'55"East442.42feettoapointofa curveto

theright,theradiuspointofwhichbearsSouth57°10'23"East495.45feetdistant;thenceNortheasterly

alongthearcofsaidcurvethrougha centralangleof7°51'01",a distanceof67.88feettothepointofa

reversecurvetotheleft,theradiuspointofwhichbearsNorth49°19'22"West 558.71feetdistant;thence

Northeasterlyalongthearcofsaidcurvethrougha centralangleof39°23'39",a distanceof384.15feetto

thepointoftangency;thenceNorth 1°16'59"East92.00feettothepointofa 30.00footradiuscurveto

theleft;thenceNorthwesterlyalongthearcofsaidcurvethrougha centralangleof90°00'00",a distance

of47.12feettothepointofbeginning.
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EXHIBIT B

InitialDistrictBoundary Map

c Parcel

Parcel 1
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EXHIBIT C

InterlocalAgreement between theDistrictand Ivins,Utah
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INTERLOCAL AGREEMENT BETWEEN

IVINS CITY, UTAH

AND

BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT

THIS AGREEMENT is made and enteredinto as of this y of ,

, by and between Ivins City, a Utah municipal corporation("City"),and 1pLACK

DESE T PUBLIC INFRASTRUCTURE DISTRICT, a politicalsubdivisionof the Stateof Utah

(the"District").The Cityand theDistrictarecollectivelyreferredtoastheParties.

RECITALS

WHEREAS, the Districtwas organized to provide to exercisepowers as are more

s ifcal se for{h in the District'sGoverning Document approved by the City on

("Governing Document"); and

WHEREAS, the Governing Document makes referenceto the executionof an Interlocal

Agreement between theCityand theDistrict;and

WHEREAS, theCityand theDistricthave determinedittobe inthebestinterestsoftheir

respectivetaxpayers,residentsand property owners to enter into thisInterlocalAgreement

("Agreement").

NOW, THEREFORE, in considerationof the covenants and mutual agreements herein

contained,and forothergood and valuableconsideration,thereceiptand sufficiencyofwhich are

hereby acknowledged, thePartiesheretoagreeas follows:

COVENANTS AND AGREEMENTS

1. Operationsand Maintenance. The Districtmay dedicatethePublicImprovements

(asdefinedinthe Goveming Document) totheCityor otherappropriatejurisdictionina manner

consistentwith the applicableprovisionsof theCity Code. The Districtshallbe authorized,but

not obligated,to own PublicImprovements not otherwiserequiredtobe dedicatedtotheCity or

otherpublicentity,and allnecessaryequipment and appurtenancesincidentthereto.

All parks and trailsowned by the Districtshallbe open to the generalpublicand Non-

DistrictCityresidents,subjecttotherulesand regulationsoftheDistrictasadopted from time to

time.Trailsowned by theDistrictand trailswhich areinterconnectedwith a cityor regionaltrail

system shallbe open tothepublicfreeofchargeand on thesame basisasresidentsand owners of

taxablepropertywithintheDistrict.

2. ConstructionStandards.The DistrictwillensurethatthePublicImprovements are

designedand constructedin accordancewith the standardsand specificationsof the Cityand of

othergovernmental entitieshavingproperjurisdiction,asapplicable.The
Districtwillobtainthe

City'sapprovalof civilengineeringplansand willobtainapplicablepermitsforconstructionand

installationofPublicImprovements priortoperforming suchwork.

GovemingDocument-InterlocalAgreement



3. Issuanceof PrivatelyPlaced Debt. Priorto theissuanceof any Debt, the District
shallobtainthecertificationofa Municipal Advisor substantiallyasfollows:

We are [Iam] a Municipal Advisor within the meaning of the

District'sGoverning Document.

We [I]certifythat(1)thenet effectiveinterestrateto be borne by

[insertthe designationof the Debt] does not exceed a reasonable

current[tax-exempt][taxable]interestrate,using criteriadeemed

appropriateby us [me] and based upon our [my] analysisof

comparable high yieldsecurities;and (2) the structureof [insert

designationoftheDebt],includingmaturitiesand earlyredemption

provisions,isreasonableconsideringthefinancialcircumstancesof

theDistrict.

4. InclusionLimitation.The Districtshallnot includewithinany of theirboundaries

any propertyoutsidetheDistrictArea withoutthepriorwrittenconsentofthe City. The District
shallnot includewithinany of itsboundariesany propertyinsidethe inclusionareaboundaries
withoutthepriorwrittenconsentofthe City exceptupon petitionof thesurfacepropertyowners
of 100 percentof such propertyand/or 100 percentof registeredvoterswithin the area to be

included,asapplicable,asprovidedinSection17D-4-201(3),Utah Code.

5. Overlap Limitation.The Districtshallnot consenttotheorganizationofany other

publicinfrastructuredistrictorganizedunder the PID Act withinthe DistrictArea which will

overlaptheboundariesof theDistrictunlesstheaggregatemilllevyforpayment of Debt of such

proposed districtswillnotatany timeexceed theMaximum PropertyTax Levy oftheDistrict.

6. Pre-RequisiteImprovements.

(a) Prior to or contemporaneous with providing for the planning,design,
acquisition,construction,installation,relocation,maintenance,and financingof any otherPublic

Improvements the Districtmust have arranged for the financing of the Pre-Requisite
hnprovements (asdescribedintheGoverning Document).

(b) The Districtis also authorizedto fund the planning and design of the
Additionalhnprovements (as describedin the Governing Document) contemporaneously with

arrangingforthefinancingofthePre-RequisiteImprovements, providedthattheDistrictmay not
fund theconstructionof such AdditionalImprovements untilfunding fortheconstructionof Pre-

RequisiteImprovements has been securedor willbe securedatthe same time as thefundingfor
theAdditionalImprovements.

(c) Construction of the fully funded Pre-RequisiteImprovements must

commence priorto or simultaneouslywith the constructionof the any AdditionalImprovements
thatmay be funded throughtheDistrict.

7. InitialDebt. On or beforetherecordingofthenoticerequiredunder ArticleXI of
theGoverning Document, theDistrictshallnot:(a)issueany Debt; nor (b)impose a propertytax

levyforthepayment ofDebt by directimpositionorby transferof funds fiom theoperatingfund

2
BlackDesertPublicInfrastructureDistrict
4819-2060-0561,v.3



totheDebt servicefunds;nor (c)impose and collectany feesused forthepurpose of repayment

ofDebt.

8. TotalDebt Issuance.The Districtshallnot issueDebt inexcessof One Hundred

and Six MillionDollars($106,000,000).This amount excludesany portionof bonds issuedto

refunda priorissuanceof debtby theDistrict.

9. Bankruptcy. All of the limitationscontained in this Governing Document,

including,but not limitedto,those pertainingto the Maximum Property Tax Levy and the

Maximum PropertyTax Levy ImpositionTerm have been establishedunder the authorityof the

Cityto approve a Governing Document with conditionspursuantto Section17D-4-201(4),Utah

Code. Itisexpresslyintendedthatsuch limitations:

(a) Shallnotbe subjecttoset-asideforany reasonorby any courtofcompetent

jurisdiction,absenta Governing Document Amendment; and

(b) Are, togetherwith allotherrequirementsof Utah law, included in the

"politicalor governmental powers" reservedto the Stateunder the U.S. Bankruptcy Code (11

U.S.C.)Section903,and arealsoincludedinthe"regulatoryorelectoralapprovalnecessaryunder

applicablenonbankruptcy law" asrequiredforconfirmationof a Chapter9 Bankruptcy Plan
under

Bankruptcy Code Section943(b)(6).

Any Debt, issuedwith a pledge or which resultsin a pledge,thatexceeds the

Maximum PropertyTax Levy and the Maximum PropertyTax Levy ImpositionTerm, shallbe

deemed a materialmodificationof thisGoverning Document and shallnot be an authorized

issuanceofDebt unlessand untilsuchmaterialmodificationhas been approved by theCityaspart

ofa Governing Document Amendment.

10. Dissolution.Upon an independent determinationof the City Council thatthe

purposes forwhich the Districtwas createdhave been accomplished,the Districtagreesto file

petitionsintheappropriateDistrictCourt fordissolution,pursuant
totheapplicableStatestatutes.

In no eventshalla dissolutionoccuruntiltheDistricthas providedforthepayment or discharge

ofalloftheiroutstandingindebtednessand otherfinancialobligationsasrequiredpursuanttoState

statutes.

11. Disclosureto Purchasers.Within thirty(30) days of the LieutenantGovernor's

issuanceof a certificateof incorporationof theDistrict,theBoard shallrecorda noticewith the

recorderofWashington County,Utah. Such noticeshall(a)containa descriptionoftheboundaries

oftheDistrict,(b)statethata copy ofthisGoverning Document ison fileattheofficeoftheCity,

(c)statethattheDistrictmay financeand repay infrastructureand otherimprovements throughthe

levy of a propertytax;(d) statethe Maximum Property Tax Levy of the District;and (d) if

applicable,statingthatthedebtmay converttogeneralobligationdebtand outliningtheprovisions

relatingtoconversion.Such noticeshallfurtherbe filedwith theCity.

12. Governing Document Amendment Requirement. Actions of the Districtwhich

violatethelimitationssetforthinV.A.1-9 orVIII.B-IoftheGoverning Document shallbe deemed

to be materialmodificationsto the Governing Document and the City shallbe entitledto all

remediesavailableunder Stateand locallaw toenjoinsuch actionsoftheDistrict.
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13. Annual Report. The Districtshallbe responsibleforsubmittingan annualreportto

the City Manager's Officeno laterthan July 1stof each year followingthe year in which the

Districtwas created,containingthe informationset forthin Section IX of the Governing
Document.

14. Regional Improvements. The Districtshallbe authorizedto provide for the

planning,design,acquisition,construction,installation,relocationand/orredevelopment and a

contributionto the funding of the Regional Improvements and fund the administrationand

overhead costsrelatedtotheprovisionsoftheRegionalImprovements.

15. Maximum PropertyTax Levy.

(a) The "Maximum PropertyTax Levy" shallbe the maximum propertytax

levytheDistrictispermittedtoimpose upon thetaxablepropertywithintheDistrictforpayment
of Limited Tax Debt shallbe 0.01per dollaroftaxablevalue of taxablepropertyintheDistrict;

providedthatsuch levyshallbe subjecttoadjustmentasprovidedinSection17D-4-301(8).

(b) Such Maximum PropertyTax Levy may only be amended pursuantto a

Governing Document Amendment and asprovidedin Section17D-4-202.

16. Maximum PropertyTax Levy ImpositionTerm. Each bond issuedby theDistrict

shallmature withinthirty-one(31)yearsfrom thedateof issuanceof such bond. In addition,no

milllevy may be imposed fortherepayment of a seriesof bonds aftera periodexceeding forty

(40)yearsfrom thefirstdateof impositionof such milllevywith respectto such seriesof bonds

(the"Maximum PropertyTax Levy ImpositionTerm").

17. Notices.Allnotices,demands, requestsorothercommunications tobe sentby one

partyto the otherhereunderor requiredby law shallbe in writingand shallbe deemed to have

been validlygiven or servedby deliveryof same inperson tothe addressor by courierdelivery,
via United Parcel Serviceor othernationallyrecognized overnightaircourierservice,or by

depositingsame intheUnited Statesmail,postageprepaid,addressedasfollows:

To theDistrict: Black DesertPublicInfrastructureDistrict

Attn:Damon Georgelas,Esq.
160 W. Canyon CrestRd.

Alpine,UT 84004

Phone: (435)513-0531

To theCity: IvinsCity
Attn:Mayor
55 N. Main

IvinsCity,Utah 84738

Phone: (435)628-0606

All notices,demands, requestsor othercommunications shallbe effectiveupon
suchpersonaldeliveryorone (1)businessday afterbeing depositedwithUnited ParcelServiceor

othernationallyrecognizedovernightaircourierserviceorthree(3)businessdays afterdepositin
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theUnited Statesmail. By givingtheotherpartyheretoatleastten(10)dayswrittennoticethereof

inaccordancewiththeprovisionshereof,each ofthePartiesshallhave therightfrom time totime

tochange itsaddress.

18. Amendment. ThisAgreement may be amended, modified,changed,orterminated

inwhole orinpartonlyby a writtenagreement dulyauthorizedand executedby thePartieshereto

and withoutamendment totheGoverning Document.

19. Assignment. NeitherPartyheretoshallassignany of itsrightsnor delegateany of

itsdutieshereundertoany personor entitywithouthaving firstobtainedthepriorwrittenconsent

of theotherParty,which consentwillnot be unreasonablywithheld.Any purportedassignment

ordelegationinviolationoftheprovisionshereofshallbe void and ineffectual.

20. Default/Remedies. In the eventof a breach or defaultof thisAgreement by any

Party,the non-defaultingParty shallbe entitledto exerciseallremedies availableat law or in

equity,specificallyincludingsuitsfor specificperformance and/ormonetary damages. In the

eventofany proceedingtoenforcetheterms,covenantsor conditionshereof,theprevailingParty

in such proceeding shallbe entitledto obtainas partof itsjudgment or award itsreasonable

attorneys'fees.

21. Term. This Agreement shallterminateupon theearlierto occur of dissolutionof

theDistrictorfifty(50)yearsfrom thedatehereof.

22. Governing Law and Venue. ThisAgreement shallbe governed and construedunder

thelaws ofthe StateofUtah.

23. Inurement. Each of the terms,covenantsand conditionshereofshallbe binding

upon and inureto thebenefitofthePartiesheretoand theirrespectivesuccessorsand assigns.

24. Integration.This Agreement constitutestheentireagreement between theParties

with respecttothemattersaddressedherein.Allpriordiscussionsand negotiationsregardingthe

subjectmatterhereofaremerged herein.

25. PartiesInterestedHerein. Nothing expressed or implied in thisAgreement is

intendedor shallbe construedtoconferupon, orto giveto,any person otherthantheDistrictand

theCityany right,remedy, orclaimunder orby reasonofthisAgreement orany covenants,terms,

conditions,or provisionsthereof,and allthe covenants,terms,conditions,and provisionsinthis

Agreement by and on behalfoftheDistrictand theCityshallbe forthesoleand exclusivebenefit

oftheDistrictand theCity.

26. Severability.Ifany covenant,term,condition,or provisionunder thisAgreement

shall,forany reason,be heldtobe invalidor unenforceable,theinvalidityor unenforceabilityof

such covenant,term,condition,orprovisionshallnot affectany otherprovisioncontainedherein,

theintentionbeing thatsuch provisionsareseverable.

27. Counterparts.This Agreement may be executedinone ormore counterparts,each

ofwhich shallconstitutean originaland allofwhich shallconstituteone and thesame document.
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28. ParagraphHeadings. Paragraphheadingsareinsertedforconvenienceofreference

only.

29. Defined Terms. Capitalizedtermsused hereinand nototherwisedefinedshallhave
themeanings ascribedtothem intheGoverning Document.
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[SIGNATURE PAGE TO INTERLOCAL AGREEMENT]

BLACK DESERT PUBLIC

INFRASTRUCTURE DISTRICT

By:
Chair

Attest:

Clerk

APPROVED AS TO FORM: _

IVINS CITY, U AH
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EXHIBIT C

NOTICE OF BOUNDARY ACTION



EXHIBIT "B" TO NOTICE OF BOUNDARY ACTION

FinalLocalEntityPlat




