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I, Deidre M. Henderson, Lieutenant Govemnor of the State of Utah, hereby certify

th@e has been filed in my of’ﬁc@otice of creation for the BL. DESERT Q%

© © © ©
\@UBLIC INFRASTRUCTU&@ISTRICT, August 13, 202 l\c@plying with Section \©
O @ e @
17B-1-215, Utah Co@@@-otated, 1953, as amended \© @§\©
O O O
©@ . . Nohom i O
Now, oOre, notice is hereby given @ hom it may concern that @@

attached is a true and correct copy of the notice of creation, referred to above, on file with

Q@%ce of the Lieutenant Gov@%eﬁajﬂing to the BLACK DT PUBLIC @@%
N

PN AST RE DISER 9‘ located in Washi Sunty, S ah.
0 @@ INFRASTRUCTU 0 LS LRICT, ocated in Was 1ngton0 v, State of Ut °x@
S ﬁﬂ G &F
©©© o %@@l ONY WHEREOF, T haye-{
@ hérelnto set my hand, and affixe Qreat

Seal of the State of Utah this 13" day of
August, 2021 at Salt Lake City, Utah.

%@@W

S}
O
DEID . HENDERSON ©@§\
Li nt Governor ©@
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N £ OF IMPENDING BGUNDARY ACTION ©
* S
(Black Desert Public Infrastructure District)

TO: @iemenﬂnt Governor, State of U
NOTICE IS HEREBY GI\@ at the City Council of Ivins Cl@ the “Council”), acting @@
A

° @ in its capacity as the creating enfi r the Black Desert Public Infras %@r (the “District”), at a regular

* @ meeting of the Council, du fied pursuant to notice, on July 15 : adopted a Resolution Providin
» S . g
§\©> Infrastructure District, a irue 2 \eotrect copy of which is attach

for the Creation of a P,
© EXHIBIT “A” her% ncorporated by this reference$ e “Creation Resolution™). @

A copy of the Final Local Entity Plat satisfying the applicable legal requirements as set forth in

Utah Code Ann. §17-23-20, approved as a final local entity plat by the Surveyor of Ivins City, Utab, is

attac EXUIBIT “B” hereto and incorpdrated by this reference. The Counc%ereby certifies that all
5

@ ents applicable to the creatio District, as more particular; ribed in the Creation @%
\ olution, have been met. The Dis@ i not anticipated to result in the ent of personnel. @@
WHEREFORE, @%ﬂcil hereby respectfully reg{%@@he issuance of a Certificate é@
brsor U

0\@ o
@%@ Incorporation pursuant in conformance with the provisi tah Code Ann. §17B-1-215. g&\

P TE@%M@@ OF

CITY COUNCIL OF IVINS CITY, UTAH,
acting in its capacity as the creating hority for the

Qﬁ @@ Desert ?uhﬁc Infrastru%;‘o ict, Q%

AN A
e &
S o
@ VERIFICATION
STATROF UTAH ) X XY
.85 Q
\@f@?&SI—HNGTON COUNTY ©©Q ©©Q | ©©@%
Q&\é}@ OX@@]BSC BED AND SWORN oto \ me this ay of o @»
< e i M &
@@ VAL ~O” 2016y (e /i /\m/ ®
S ORI \}‘ O

ki g
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July 15, 2021
The City Council {th cll ") of Ivins City, Utah (the<SCity™), met in regular %
@essmn (including by ele @@1 ans) on July 15, 2021, at 1@ ar meeting place in @Q
\Q Ivins City, Utah at 5: 30 w1th the following members Council being present: @
; 0\@ . \
@Q Che uncil Member %&\Q
©© @ ouncil Member Q)
© @ Jenny Johnson @Q Council Member @Q
Sue Gordhammer Council Member
Derek Larsen Council Member

©®so present: Qf})@% Q ©Q% @ ©Q%
. \ Dale G& City ger/City Attomey \
X @ K a@enez C order >
@Q%\Q\ Absent: ©® @Q@E ﬁ%\@
OV S SN 5

After the meeting had been duly called to order and after other matters not pertinent
this Resolution had bwssed, the City Recorder p ed to the Council a Q%
©

@ ertificate of Complianc pen Meeting Law with o this July 15, 2021,
@ meeting, a copy of wln% tached hereto as Exhibit A, @ \©
°\©\@ Thereupog @)llowmg Resolution was i @;\?} in writing, read in full .
% pursuant tp mo "« pduly made by Council Mern - s\“‘ A and seconded by cil
© Member ‘.\_ /A _ adopted by the follo

o diaTin bl b

@@Qﬁ o et i e, ol o @@@

The Resolutio was ater signed by the Mayor corded by the City Recordei\
© in the official recgr e City. The Resolution is as fellows: . @\
S

O
I AT o

S S S

@©® @Q@ @©® @Q@

@ @ @ @
@i@ %@ @i@ %@

il S Kl S
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&Q ©§\© RESOLUTI@@()). 2021-10R ©§\©

A RESOLUTION OF THE CITY COUNCIL (THE “COUNCIL”) OF
IVINS CITY, UTAH (THE “CITY”), PROVIDING FOR THE

Q% CREATION OF THE_ BEACK DESERT PUBLIC INFRASTRUCTURE Qﬁ
@Q DISTRICT (THE * CT”) AS AN INDEP DISTRICT; @Q
@ AUTHORIZIN: APPROVING A GOVERNING DOCUMENT @)
. @\ OEAL AGREEMENT; APPRO¥ING OF AN AREA FOR @\
O AWAL; APPOINTING A ¢BOARD OF TRUSTEES; ("
@i& ORIZING OTHER DOCUMENTS IN CONNECTIO
©©© EREWITH; AND RELATED MATIE S

by resolution the approval of the creation of a public infrastructure district pursuant to the
%blic Infrastructure District Acty Title 17D, Chapter 4 Utah Code Annotated 1953, as

ded (the “PID Act” t porti imi t %
©@ ended (the c 2@ ant portions of the Limited se Local Governmen ©Q

@ Entities - Local Distric e’17B (together with the @ ct, the “Act”) within the
\ boundaries of the Ci @ approve an area which the Ristrict may withdrawal prope

X 0\@ therefrom without (";s.:;!}?‘ approval or hearings of ity or the Council, as fu
@%\Q described in "“':“E-‘" g Document Exhibit A ( inafter defined) for the pux% of
@@ financing p astructure costs; and @@ @@)
© REAS, pursuant to the term the Act, the City may crea&e Or more

public infrastructure districts by adoption of a resolution of the Council and with consent
of 100% of all surface property owners proposed to be included in the District (the

O@g’roperty Owners™); and Q Q Q%

WHEREAS, th P@mn, containing the consent of @%roperty Owmers has becx@
. @\ " certified by the Recon f the City pursuant to the Ag it is in the best interests of
Property Owner% e creation of the District@@ orized in the manner and

o Y
W - .
purposes herein set forth; and
©@§§ © © ©

@Q \@AS, the City prior to consi@lﬁion of this Resolution, a pub@ aring was
held after 6:00 p.m. to receive input from the public regarding the creation of the District
and the Property Owners have waived the 60 day protest period pursuant to Section 17D-

-201 of the PID Act; and %

©©Q WHEREAS, the t@@m the Petition was held ty Hall because there is @@Q

N\ no reasonable place to public hearing within the D&e boundaries, and the hearing\

@\@ at the City Hall wa% close to the applicable m&@ asonably possible; and @\@
@@%\ WHE , the City’s mailed or cause be mailed prior notice of the \g to
©@ each of th rty Owners in compliance ection 17B-1-211{1)(b) of: ct; and

WHEREAS, none of the Property Owners submitted a withdrawal of consent to the
creation of the District before the public hearing on the Petition; and

©©® | ©©® ©©® @Qﬁ

\ N\ > S
X0 4848-7836-3649, v. 4 (7> o Nk
& 4 ¥ &
o O O o
S S S S
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3 ©\ © @ @ @
@@ 'Qii." AS, each board member a@ed under this Resolution h ously
filed with the Clty a disclosure of business relationships in compliance w1th tion 17D-

4-202(9) of the PID Act; and

WHEREAS, according ttestations filed with the City,\each board member %
@Q ointed under this Resolutionis registered to vote at thei ary residence and is @
© further eligible to serve as@oard member of the District l.@ Section 17D-4-202(c) of ©
the PID Act because ¢ agents of property ownegs the District boundaries ga?}

@§\© further set forth l% tition); and \ \@)
it is necessary to authori creatlon of the District un din
© complian the laws of the State of U d to authorize other actionsincorinection

therewith; and

WHEREAS, the gove of the District shall be in accordance with the PID Act
@ the terms of a governing t@‘%‘nent (the “Governing Doc@% attached hereto as Q%
xhibi B and an Interloc Cﬁ% ment between the City aﬁp istrict, attached to the @Q
Govemning Document rning Document Exhibit @

\© WHERE @\rsuant to the requireme @%& Act, there shall be
Q?& authenticated, ubmitted to the Office of the enant Governor of the Stat

Exhibit C (the “Boundary ’
inalization as Boundary Noti ibi
Q% NOW, THEREFORE, B T RESOLVED BY THE CO IL, AS FOLLOWS: %

@ 1. Terms defi foregomg recitals shal ¢ same meaning when @
©
used herein. All %ﬁ retofore taken (not i 1nc0ns1 e 1th the provisions of thw\
is

Final Ent ats to be attached thereto u
(the “Plat™).

© a Notice oi dary Action attached her

Q{@ Resolution) by the il and by officers of the Co peibdirected toward the creation é}@
@%\ establishment 0@ istrict, are hereby ratified, ed and confirmed. \
©
@@ 2, E e District is hereby crﬁ@@s a separate entity from 1ty in
accordance-with the Governing Document and the Act. The boundaries of the Bistrict shall

be as set forth in the Governing Document and the Plat.

% 3. Pursuant to the s of the PID Act, the Counci s hereby approve the %
thhdrawal of any area wi nitial District Boundan ned in the Governing @Q
@ Document) from the District without any further actio gs, or resolutions of the
@ Council or the Clty,)@ compliance with the termg géhe PID Act and the Gove

@ Document. \@b @

& The Council does hereby auth e Dlstnct to provide serv1@ ating

@ to the ﬁr@ ¢ and construction of pub rastracture without further«geguest of the
District e City to provide such service under 17B-1-407, Utah Code Annotated 1953
or resolutions of the City under 17B-1-408, Utah Code Annotated 1953.

©©® ©©® ©©® o
4848-7835-3649, v. 4 o @

X o> O
X ©\ 3 ©, @ LA x
& & &P &P
S S S S

3t
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@@ 5 1 is hereby found and det d by the Council that the n of the
District 1

ppropriate to the general welfdre, order and security of the , and the
organization of the District pursuant to the PID Act is hereby approved.

% 6. The Governin cument and the Interlocal eement in the form %
@@pr@sented to this meetin: ached hereto as Exhibit. overning Document @Q
© Exhibit D are hereby authofized and approved and the % t shall be governed by the\©
o g@,\ terms thereof and a %ﬂe law. o @ o @
N

3 \ 3 3 3 \
@@Q 7. ’E&B&%’omd of the District is hereb inted as follows: %%\Q
©©© ©

© ©
@Q(a) Trustee 1 — Patrick Ma.@(%\for an initial six-year term.@Q

(b) Trustee 2 — Paul Bringhurst for an initial four-year term.

Q% (c) Trustee 3 — @éﬁt Boren for an initial six-yea@l. Q%
\©© (d) Suc t@@shall commence on the d;t@(%suance of a Certificate o&©©

Creation by ice of the Lieutenant Gov f the State of Utah. o @
,

@ X o
@@@ ©addition, the Council }:@oﬁms and approves the ¢
@ nt

of oard from three to five s in accordance with the
@ ments of the Governing Do@ without further action of

8. The Council does hereby authorize any Council Member to execute the
oundary Notice in substantially the form attached as Exhibit C, the Plat, and such other
@ cuments as shall be require complish the actions cont@d herein on behalf of Q%
©© the Council for submissi Office of the Lieutenant r of the State of Utah. ©
AN

G @rﬁﬁcation of the creation X District by the Office of N
°\©\ or ]
ES
.

,\{ﬁ) oes hereby authorize any
akeany corrections, deletions, or ons
© orgement, and the Boundary @ Or any

gved (including, but not limited orrections
to the property descriptions therein contained) which may be necessary to conform the
same to the intent hereof, to correct errors or omissions therein, to complete the same, to

move ambiguities therefro r to conform the same to r provisions of said %
‘ ©Qi struments, to the provisio is Resolution or any resolug opted by the Council @Q
or the provisions of the 1@ of the State of Utah or the I@e States (provided that the @
. @\ debt and mill levy J}ijg%tions established therein m@}fﬁ?yt be modified pursuant to

@@ provision). @%1&\@2\ " \@3\ g§©
@ 10. e Board of Trustees of the District (the “District Board’?%\c@ creby

©© authoriz@ directed to record suc@cming Document with ﬂa@ order of

Washington County within 30 days of theissuance of an issuance of the Certificate of
Incorporation (or related certificate) by the Office of the Lieutenant Governor of the State

f Utah.

©©@§ @@Qﬁ ©©® ©©®
\ N > »

o@ 4848-7835-3649, v. 4 °@ 4 °@ 0@

= = £ -

o o e o
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©©© 11, any section, paragraph, w‘t\ provision of this Resohﬁ% all for

any reason be’held to be invalid or unenforc e, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any of the remaining provisions of

this Resolution.

©@% 12.  All acts, orde®® resolutions, and parts @@@n conflict with this ©©Q%

\© Resolution be, and the sar@e hereby, rescinded. \
; @X@ 13.  This réi¢tation shall take effect imm@:@@y. . Q\@
N\ N\ N\ N

e ©
@Q% @Q% ©@% @Qﬁ
0 Xy 0 Y
o\@ " \@ X \@ ) \@\
© ® S
S SH S ©©©
WO O O O
Q O S &
©©Q% @@Q% @@@% ©©Q%
& & & 4
O O X \Q\ ) \@\
©®© @*"\Q ©©© ©©©
©©Q% ©©Q% @@Qﬁ @@Qﬁ
@ 4848-7835-3649, v. 4 @} 5 (@} @}
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@@ P AND ADOPTED by th@@Councﬂ of Ivins City, Uta@@ July 15,
2021.

IVINS CITY, UTAH

N N N
O seag-78353649,v.4 0> X0 X0
O @%\@ ¢ &C . O
Q Q Q Q
NN SY 5 o
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(P@@%ws other business not pe@@@o the above.) @@

Pursuant to motion duly made and seconded, the meeting of the City Council
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% I, Kari Jimenez, the m@gned duly qualified and act@ity Recorder of Ivins Q%
©©Q ity, Utah (“the City”), d@@ y certify as follows: ©© ©©

o g@\ The foregoin ges are a true, correct, a@nplete copy of the recordo
o@ proceedings of Council (the “the Council’) and taken at a lawful meetia@ o
the Council o 15, 2021, commencing at our of 5:30 p.m., as recorded\in
@© regular offigialbook of the proceedings (ﬁmﬁl kept in my offi N
@ proceedi ere duly had and taken as th shown, and the meeting thergi

duly held, and the persons therein were present at said meeting as therein shown.

©®

©©® ©©® ©©®

A AN AN AN
XD 4848-7835-3649, v.4  ° (D> NG @
0@0 C{X\Q\ s @ °\©\
@) © @) ©
O SN NN SN
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CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

1, Kari Jimenez, the unde ed City Recorder of Ivins Ci tah (the “the City™), %
Qo hereby certify that I ga @ en public notice of the age e, time and place of ©Q

@ the regula.r meeting hel ¢ Council (the “Council”) on @y 5, 2021 not less than 24
. g@x hours in advance of .t eeting. The public notice wasigiven in compliance with '[h%

O\Q\ requirements of Open and Public Meetings2) Act, Section 52-4-202, Utah C@
otate ende
@ Annotated 1953 ded, by:
O O ©

©© @Qa) By causing a Notic 1@@ form attached hereto as S@%le 1, to

be posted at the City’s principal offices at least twenty-four (24) hours prior to the
convening of the meeting, said Notice having continuously remained so posted and
available for public inspe %m until the completion of the m %mng, and

@@Q (¢} By @@l a copy of such Notice, 1 rm attached hereto as ©©Q%

X Schedule published on the Pubhc Notice Websﬁex
) @{@ (http://pmn. uf@v) at least twenty-four (24)- prior to the convening of b&@
@\ meeting. @\ _ \@ @\@
©©© In @1 n, the Notice of 2021 Ann @ ing Schedule for the Boar t@@ached
hereto as &edule 2) was given specifying te, time and place of the re meetings

of the C il of the City to be held during the year, by causing said Notice to be (i) posted
on E }l; “};é 2&' , at the principal office of the City, (ii} provided to at least one

newspaper of genecral cuculatl within the geographic _]uns%on of the City on %
®) Wy A, H) @i' published on the U lic Notice Website ©Q
@) ://pmn’utah.gov) during the current calendar year. \ @)
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IVINS CITY a ,.is Hart
City il Members
© \ Gordhammer
' Jenny Joh
COUNCIL MEETING IVINS Ei enny Johason

Cheyne McDonald

AMEND@\GENDA ©©Q% ©©Q% Dennis Mehr @Q%

City Manager/Atltorney:

J 5 2021 Dale Co
@’he Ivins City Council wi a meetlng in the City Co hambers, 55 N. Main St@, UT,
@ on Thursday, July 15, 2 he meeting will begin at .M. ®

© *NOTICE: This meeting 1mll be held electronically in person. City Hall will l@e anchor
location for the electronic meeting. You may listen to the live audio feed by going to www.ivins.com
under “Upcoming Events”. When the meeting is live, it will reflect “In Progress” — click on the “In

Progress Ql%k to listen to the meeting li Q%
@r@@se desiring to attend electro@h through the Zoom pl@, you can sign into the

wing Zoom Webinar link: @ \
: O
@\ 2web.zoom.u 2 @\ @\
©© Webinar ID# 816 7371 4722 ©© ©

Note: The order of items discussed on this amended agenda is subject to change

©®®
@

W E AND CALL TO ORJ % % %

@ nowledgement of Quoru ©©Q ©©Q
Flag Salute \ \
@C Invocation @ ) °@ ) °@
@\Q D. Disclosures @\Q @\Q @\Q
© ©
©© 2) REPORTS, PR@TATIONS AND APPOINTMENTS )

A, St. George Regional Hospital update

B. Department Reports: Building Department; Public WorkyEngmeenng, Finance

C. Q erly Finance Report
3 a 3

D. P ing Commission Report S
@ST FOR FUTURE AGE @TEMS

ap Rhe rwise on the Agenda to the att a @ the Mayor and City Council may
s

@l‘lZEN COMMENT & RE

person wishing to bring an item nyl

City Council at this point by
&5

epping to the microphone and giving h name and address for the records
-‘-{Q\ and given 1o the City Recorder. R should be limited to no more ¢
unless the Governing Body allécités additional time. The Mayor and. Gty Council will take no action this

@@ A. Citizen requ@ be placed on a future agen@ ©

4) PUBLIC HEARING AND ACTION ITEMS
A. Public Hearmg on amendments to Title 16, Chapter 12, Section 104 regarding limitations on
@t size and location of garag@ ather accessory buildings léndemial zones Q%
©

© ©
\© . \© \© . \©
@ @ Page 1012 @ @
S S
© ©
S S S S
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O B. Discussion regardifig amendments to Title 16, Cha , Section 104 regarding lim; ns on
@@ height, size tion of garages and other ry buildings in residential
C. Public Hearing-fegarding the creation of a Public’Infrastructure District by Ivins €ity, Utah to

begin at 6:00 p.m. or later

D. Discuss and consider approval of Resolution No, 2021-10R, a Resolution of Ivins City, Utah,
P ing for the creation of the B esert Public Infrastructure District as an independent %
© ict; authorizing and appro@ overning Document and cal Agreement ©@Q

-§) DISCUSSION AND PO LACTIONITEMS . ) D
@@ A. Continued discussio e Planning Commission’s endations regarding pro @
© amendments to th ent Ouidoor Lighting Ordin
@@ B. Discuss and approval of a Preliminary r Indigo Trails Phase 2 Wion located
on the south 8ide of Highway 91 at approxima 00 West/Kwavasa Drive. nterprises-
Owner, Lance Anderson-Applicant
6) CONSENT AGENDA % % %
A, val of City Council Meeti ifiutes for July 1, 2021 Q Q
@ ppointment of Poll Worki vins City Municipal Pﬁmar@@uon ©©
. Q@ CONSENT AGENDA @@ FOR DISCUSSION @\@ 0 @\@\
& o & &
© ©

©©© 8) REPORTS ©©

A. Council O &

B Vv ) )

C. City Manager/Atiorney Dale Coulam

D. Items to be placed on future agendas % %
9) @@%p MEETING ©©Q ©©Q ©©Q

PN N D
O S S
ity will make efforts to provide le accommodation to disabled %&& of the

5. Please contact the City Rec% t 24 hours in advance if you hav ial needs.

b)) ADJOURNMENT

0\@
Reasonable accommodation:

©<\© public in accessing City

{ hereby certify that I have posted copies of the amended agenda In the following public and conspicuogaces on July 14,
2021. Lvins City Hall, the 1vins Post Office, SCI Centes Sireet Fire Station, Ivins City UNITY Park and Lvins City Animal
r. ] have also sent a copy of this agenda to St. George News and posted it on the Utah Public Notice website.

@Q% ©©®
@ @ @
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@@ ORDINANCE NO -17 @
@ AN OanAN@t)F Ivins CiTY, UTAH, AD@T[NG THE CITY Councn@zmmc

SCHEDULE FOR THE CALENDAR YEAR OF 2021

he Ivins City Council is to a its regular meeting schedule rdinance pursuant to ﬁ
§10 @ tah Code Ann. {I953), ed; @Q

THEREFORE, BEIT O ED by the Ivins Clly Co@at the City Council met:tmgZ>
edule for the Calendar yea;-x 1 shall be as follows: @'

@ The City Council meets o@ first and third Thursdays a@ M at 55 N, Main St., Ivi@&h
© January Qﬂ © @
Fe‘)mary 4, 18
March 4,18
April 1,15
ol Gm SO SO
@) 3,17 © © ©
g e B &
@ugust 5,19 \Q\ °\@ ‘\@\
@ix September @ ® o
October
@ November @ @Q ©©
_ December 2,16
Work Mee%lgs for the Ivins City Council m%l be scheduled as needed. % ﬁ

Eff@ Date: This Ordinance shﬁ’come effective lmmedlatel n passage and puhllcatlnn©©

SSED AND ADOPTED E IVINS CITY COUN l@f% ATE OF UTAH,ON T
@ DAY OF DECEMBER, 2 A UNANIMOUS VOT L COUNCIL M]i‘.!\(lBER©>

@ PRESENT AT THE NG AND VOTED IN FA
S N

AN AN AN AN
©o\©\ @o\@ ©o\©\ ©o\©\
DY DY DY DY
©©® ©©® @QQ% ©©®
. YN X e
@@ mnncc Ne. 2020-17 @@&M Council Meeting Schedule @ Page | o °\©\

o S o
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©© L INTRO! TON N N

A. Purpose and Intent.

% The Black Desert Public:Iafrastructure District (the “Disttigt™) is an independent %
cal government, separat istinct from the City, an t as may otherwise be @Q
ided for by State or local 1 is Goveming Document, its‘activities are subject to review. @
@by the City only insofar as Jl%may deviate in a material m from the requirements of '»@

Governing Document. @\ tended that the DISMC@%@IMCG a part or all of the Publ;

%\ Improvements permitt, der the PID Act and the Lo strict Act for the use and etk
all anticipated inhabitests and taxpayers of the Di 1@ he primary purpose of the Dist
@ be to finance truction of these Public I@ vements. The District will s
construction of infrastructure for the Black Desert Resort that is being developed in the City (the
“Project™).

@ The plan for the PI‘O_]E: %ludes the development of %imately 1,000-1,200 Q%
gf@ sidences, 150 hotel roo icant resort retail and re ("space, a first-class spa, ©©

course, 7 miles of hiking and the preservation of a m of the property in a na

0> state. The Project will be mésidged in a cohesive manner as “class resort destination, and @
@Q District will provide afinding vehicle that will allo roject to pay for the sig t
® infrastructure that wil (k'g required for an undertaking of this magnitude. ©

©© B. N@ for the District; Public Benef@Q @Q

There are currently no other governmental entities, including the City, located in
the 1 diate vicinity of the District onsider it desirable, feasible ractical to undertake %
the ing, design, acquisitio struction installation, rel , redevelopment, and @Q
cing of the Public Improv @% needed for the Project. Fo @n of the District is therefore @
@ ecessary in order for the Pub%mpmvements required for th ject to be provided in the ma@

%\ economic manner possib e\© o\@)\ o\@

The ﬁg@ct plan envisions a netwo approximately 7 miles blicly
© accessible hikin through approximately 175acies of Developer’s property. ject will
enhance recreation opportunities for local residents, as well as guests, and will also provide
educational opportunities for the study of the lava rock desert environment. In addition, the Project
envis@the creation of a desert boardwalk area, which is a pedestrian o%that will provide

a critical sense of place offering food& ntertainment, and shoppin ities for guests of Q%
and citizens of Ivins ¢ Project is anticipated t ignificant driver of the ©©
\}u- | economy and a substan ntributor of net financial ts to Ivins City, mcludm \
\0 ough property, sales, tr; room and franchise taxes. @)\
S \
% C. Obi ectl %‘the City Regardin DlSlI‘lCt’ vernm Document. g%
@ T’h@lty s objective in approving @Govemmg Document for the@stnct is to

authorize the District to provide for the planning, design, acquisition, construction, installation,
reIocatlon and redevelopment of the Public Improvements from the proceeds of Debt to be issued
by the B tnct All Debt is expected to paid by taxes imposed and colieeéted for no longer than Q%

© © ©
@@ @>© Goveming Document 1{}»\&&\ © @\y@\Q
o\ o\ Black Desert Public Infrastructure Xct 0\
& & K &

@@ @@ @@ @@
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O O
@@ the Maximum P@ Tax Levy Imposition Ter@ommercial and residential ies and
Pro

at a tax mil} levy no higher than the Maximum Tax Levy for commercial residential
properties, and/or repaid by Assessments. Debt which is issued within these parameters and, as
further described in the Financial Plan, will insulate property owners from excessive tax burdens
to 54@ the servicing of the Debt ill result in a timely and m@ble discharge of the %

o o° A
“, @ This Gove

0 i @cument is intended to establi@limited purpose for the District
°\©) and explicit financial co s that are not to be violated «\"\- any circumstances. The p {Q'
% urpose is to provide Public Improvements asso tad with the Project and regions ‘i‘:&‘? ds.
@) p oject al G
The District is au d to operate any improvements:funded by the District includipgboth the
@ y 1mp. S Y
Required Impro nts and Additional Improve set forth in Section V below! operation

and maintenance costs are to be paid through fee-based arrangements with the Developer and
communities within the Project.

%% The District shall taki@@%cessary actions to dissolve %ayment or defeasance Q%
@ ebt incurred ot upon a co@) términation that adequate oh has been made for the ©
istric

ayment of all Debt, and if the t has authorized operatin, ons, to retain only the powe
. @\p ym perating fun y the powery

. necessary to impose and ¢ ees to pay for these costs, KN , KN
%\@ @ \@ \@
@) The Digtrict shall be authorized to fi e Public Improvements th: be
@@ funded from De repaid from Assessmentzﬁsg}m tax revenues collected from:@ wiill levy
which shall not exeeed the Maximum Property T vy on taxable properties and which shall not

exceed the Maximum Property Tax Levy Imposition Term on taxable properties. It is the intent

of this Governing Document to assure to the extent possible that no taxable property bear an

eco burden that is greater than associated with the Maxim roperty Tax Levy in %
and that no taxable prop an economic burden tha@&ﬁ ter than that associated Q

\ the Maximum Property vy Imposition Term in dyratioh even under bankruptcy or\©
<> other unusual situations. Ge ly, the cost of Public Improy ts that cannot be funded withi
XO p

g%\@) these parameters arc nc%%‘\ o be paid by the District. @{X\@ g%\@)\
©©© I  DEFINI @Q @

In this Governing Document, the following terms shall have the meanings i}Qcated
below, unless the context hereof clearly requires otherwise:

Q%pproved Development Plan: ans the Ivins Area Concept dated April 24, 2020 %
@S that was submitted to t@@ in connection with the@@ per’s application for a ©©Q

\© conditional use perr:ﬁk% e Project. N\ 0 @

) ° @ 7 o, &
g%\@} Assessment: m?@@%ssments levied in an asse@@ea created within the D{i%@
©@© Board: n@@@e board of trustees of the@*@ ©©

Bond, Bonds or Debt: means bonds or other obligations, including loans of any property
owner, for the payment of which the District has promised to impose an ad valorem
roperty tax rate levy, and/or collect Assessments.

5%
©©Q ©©Q @@Qﬁ ©©Q%
o @ 0@ Black Dw?éjglﬂﬂ:glt?f?:;:uﬁm Disﬁ@

o @ X In !
©®© 4819-2060-0561, v. 3 ©®© QQ%\@
N S S
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@@ City: mea@@m City, Utah. @@ @@

City Code: means the City Code of Ivins, Utah.

ity Council: means the City C il of Ivins, Utah.
@ég o , @ﬂ%c . . @@% @@ﬁ
© istrict: means the Black 1t Public Infrastructure DISI@ ©

X Q\@ District Area: meoax@@ property within the Iﬂtiﬂol@ Boundary Map. ) @\K@\
& S S _ ¥
® End User: me y owner, or tenant of any 1, of any taxable improvemert) thin
@@ the District; is intended to become l:n.w%ﬁb y the imposition of ad vﬂ@roperty
taxes subjeet to the Maximum Property Levy. By way of illustratior; a resident

homeowner, renter, commercial property owner, or commercial tenant is an End User. The
business entity that constructs ho%e]s or commercial structures is not an End User,

%%ees: means any fee impo e District for administrati Qrvices provided by the @
P e Keo” <°
A

District in accordance v&t ction 17D-4-302 of the PI
X® Financial Plan: @@e Financial Plan described.in-Settion VIII which describes ) the
@ potential means %reby the Public Improveme: ay be financed; (ii) how the fa\,: is
© expected to @curred; and (iii) the estimat%@nerat'mg revenue derived fro&@operty
©© taxes for @st budget vear.

General Obligation Debi: means a Debt that is directly payable from and secured by ad
&omm property taxes that are leyied by the District and does nat include Limited Tax

b. @@ @ﬁ

=
O foe P
\ Governing Document: R s this Governing Documen\ e District approved by the\
G City Council. 8

O O OF OF
S . S - S
% Governing Do t Amendment: means an dment to the Governing D ent
@© approved ity Council in accordanc the City’s ordinance and icable
© state law ‘and approved by the Board in accorgance with applicable state la

Initial District Boundaries: means the boundaries of the area described in the Initial District
gg)undary Map.

2 2 ok @
©© itial District Bound eans the map attached h@@ Exhibit B, describing ©©
A AN

the District’s initial bo es.
: b und

AN

@ @ 0
@%\Q\ Limited Tax De 2@\f:ans a debt that is directly E@ from and secured by ad @
Q erty

property taxes e levied by the District whi@ ay not exceed the Maximum

@@ Tax Lm@@ @@ @@

Local District Act: means Title 17B of the Utah Code, as amended from time to time.

at e e e

O
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©@§\© matters relating
N

e

0\© Public Improve -'r.;\{{) means a part or all of the i \/ : -\ﬁ'_;
©€§ designed, acq .-s":‘ constructed, insialled, relocatéd g AN
@ described indhe Local District Act, except

NG
@%\Q\ valorem taxes 1@@ by the District. @
©© ©

k @ 4 @ Black Desert Public Infrastructure Dist?'
P O
@i@ 4819-2060-0561, v. 3 @i@
© ©
O §
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_ Q Q) e
Max1mg§] ?ﬁeﬂ Tax Levy: means th um tax levy the District is tted to
impose forpayment of Debt as set forth in Section VIII.C below. Such lemanly be
imposed on the property within the District and may in no way be imposed by the District

utside of its boundaries.

@ sMaximum Propert L. osition Term: means the um term for imposition
\© of a property tax levy % given series of bonds as se&f@ in Section VIIL.D below. ©

Tax
k
tad : N . K " °
Municipal Advisg I pucans a consultant that: (i) a Utah governmental enti
){‘\ he issuance of securities b governmental entities, inchiding
matters su \Q ing’of such securities and the ing of
bond rati redit enhancement and ins in respect of such securities; {1i) shall be
an individual listed as a public finance advisor in the Bond Buyer’s Municipal Market
Place; and (iii) is not an officer or employee of the District.

<Q§%01' gct: means the developme@property commonly referred@ Black Desert Resort.
© © ©

@ PID Act: means Title lx@hapter 4 of the Utah Code, K@ended from time to time.
< @ <

Regional Improvements: means Public Improvements and facilities that benefit the District
%rea and which are to be ﬁnanc%pursuant to Section VII below
8

X
©© State: means the State of @@ ©@@
N

Taxable Property: \ real or personal property Vé@ the District Area subject tcr@@\
QO
Trustee: @@k@ member of the Board. ©© @@éﬁ%

Utah Code: means the Utah Code Annotated 1953, as amended.

III. _BOUNDARIES %

& 2 "
O The area of the Initial@i Boundaries includes ately 278.46 acres of @
ti

developed land. A legal dé\vg on of the Initial District Boundaries is attached hereto as\

. 0\@ Exhibit A. A map of t!l@b al District Boundaries is<> ed hereto as Exhibit B.
g@@ anticipated that the Dis oundaries may change fro to time as it undergoes annexations
&

and withdrawals purs to Section 17D-4-201, Utah @ €, subject to Article V below@

The Dis@ is located on the southeast s\& of the City. The Snow Can@ State Park
entrance is a mile north of the District. The District Boundaries include a substantial portion of a
lava flow that originated from two cinder cones in Snow Canyon State Park. The Tuacahn Center

©©® ©©® ©©®
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©© for the Arts is tw ©1>101'th of the District. The ©?ievelo nt is to the east istrict
@ r . E@ pme Qfh

Boundaries.

IV. PROPOSED LAND USE/ASSESSED VALUATION
©The District Area consists o @ imately 278.46 acres of um@@ed land. The current ©Q%
ssed valuation of the District i @

4 is $83,362 for purposes of 1@ overning Document and,

o @&\t build out, is expected to be, cient to reasonably discharge ebt under the Financial qun@

o C)F Upon completion the Distri d Project are expected to approximately 800,000
@Qﬁ patrons. @ (%\
©© © © ©
© The Proje@%\veloper anticipates constm@hw Project over a series of@Q phases.
The first phase of construction is planned to include a 19-hole golf course and a resort center that
includes 150 hotel rooms, 302 condominium units, three restaurants, a spa, three pools, a fitness
center, and a conference center. Future p%es are planned to include approximately 755 additional
resi units that are spread out in % al villages, including the C te Retreat, 48 Units; Q%
@ﬁ Village, 200 Units (th rate Village and Culi ge are expected to be @@
completed at near to the same ti‘:% the Resort Center); Famjl)x ge, 207 Units; Stay & Play\
) o@ illage, 100 Units, Hideaw. @} age, 140 Units; and the Activ@ estyle Village, 60 Units. Thek@
@@ future phases are anticygated to include 174,000 squm@of retail space. The Proje °@
@) includes 175 acres of osed open space and a 7-mi il network through lava rov&t is

@@ publicly accessib@@ @@ @@

Approval of this Governing Document by the City does not imply approval of the
development of a specific area within the District, nor does it imply approval of the number of
resids units or the total site/floor of commercial or industrial buildings identified in this %
ng Document or any of th its attached thereto, unless e is contained within ©Q

pproved Development Plag. @ @

¥ S j E.
TheDistrict shall have the power andduthority fo provide the Public Improvements
within and without the boundaries of the District (provided that all such Public Improvements must
benefit the property owners within the Dijstrict) as such power and authority is described in the
Loca@glrict Act, the PID Act, and @applicable statutes, commor@ and the Constitution, @Q%

@@ to the limitations set for&@@ ©© @

% \ 1. Imvro nts. % \ o \
& & & tod
S&

Pre-Requisite Improveme he District shall have au to
provide fi planning, design, acquisities;” construction, installation ation,
© redevelo@nt, maintenance, and fmané@ of the Public Improvemen thin and

without the boundaries of the District. Notwithstanding the foregoing, prior to or
contemporaneous with providing for the planning, design, acquisition, construction,
e%stallation, relocation, maintenatige, and financing of any other P%lic Improvements the Q%

N
\©© \©® Goveming Document \©® \©©
. @@ °@ Black Desert Public Infrastructure Distﬁ@  J»
@@% 819-2060-0561, v.

g%\@ 5 %\@ °\©
3 O O @QCQ)%\
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@© District o d for the fin ©f>th following i “Pre-
1 ave ﬂl'l'allge or (+] € I0OWINg 1mprovem. e
N Sﬁh g imp Q?

Requisi provements”), depicted in the esert Boardwalk/Culinary Village portion of
the concept plan attached hereto as Exhibit “A”:

% (i) Center Parking % %
@Q (ii) ert Boardwalk/ Culinary Yilfage Pedestrian Bridge @Q
@ iii}_) Desert Boardwalk/Culin o¢ North Parking Su’uculre\@
o @ o\ i¥)  Desert Boardwalk/CuIip@."&/ﬂlage South Parking Struct@

g

. 4@ 0
©®© Proiecéﬁ\%t of Pre-Requisite Impro&\@nﬁts. @
©© @%‘A’ Pedestrian Bridge ©© $1, 31@?

Desert Boardwalk/Culinary Village South
Parking Structure $18,630,000

Q% Resort Center Parlc{ﬁcﬂne Q’% $6,760,000 Q%
Desert Boardwalk arking Structure 15,170,000
Q© O @@ @@

. \ Total Estimatgdd, Cost of Pre-Requisite Public \
@Q\@ Improvere @Q\@ $42,350,000 @Q
©

\3@ éﬁ@camion Contingency (20@©©

Total Estimated Cost of Pre-Requisite Public

Improvements with Contingency $50,844,000
% These estimated cost Pre-Requisite Improvem % not include any costs ©Q%
©© associated with raising the and/or equity required d such expenses and are
\ estimates only. These estiniates are subject to change b on the final construction pl \
. é}@ approved by the Ci y so long as financing sufﬁgl build such unprovements@@
%\ forth the plans ed by the City has been arr , then the District’s obligati
@ “Requisite Improvements sh conSIdered satisfied, @)

\5@

Additional Improveniénts

The District is also authorized to fund the planning and design of the following
ditional Public Improveme t‘Additional Improvements™) contemporaneously with %
@Q anging for the ﬁnancini re-Requisite Improvem@ ovided that the District ©©Q

@ may not fund the ccmxs on of such Additional Im ents until funding for the

o g@\ construction of Pre- isite Improvements has beenggegoured or will be secured at \
o N same time as the ng for the Additional prd ents, and the District s
o N
©% reasonable effort§td fund such improvements in Sff\- rder they are listed below

O
@@ @Q (i) Roads mclud@@urb gutter, and sidewalk

(ii)  Trails/Trail Heads including parking and bathroom
facilities

% (i) Co venltgn Ct:inter ‘ %
i .@! U Park
Q (iv) & 0 nderground Par; me

X
. R

@@

0@ \\ Rlack nmfﬁﬁrﬁlﬂ-gzbf?:sﬁﬂe Distri X @2\@
%X@ 4819-2080-0561, v. 3 c&\ %\ @
©

N o N o
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@© @© (v)  Nature Center @© @©
© © (vi)  Irrigation rel@ improvements ©

(vil) Improvements related to utilities

Projected cost of Additional Improvements,
(3 Dot Aty et (5 o

© Road ‘'C’& ‘FE’ ®©© @@2,260,000 @

5 @ Trails/Trail o &E} $1,400,000 5 &E}
°\@ ConventiopCenter °\® $10,580,000 °\®
©§§ Additi nderground Parking (500 s@ $17,500,000 ©%
@@ Na enter @@ $3.500.000 @@

Total Projected Additional Improvement Costs  $35,240,000

@Q% Cost Escalation Con&@cy (20%) @@8,000 @Qﬁ

\© Total Estimates\ t of Additional Public \© \©
°@ Impmvemeﬁ@ th Contingency °\@ $42.288.000 °\@
& e & 4¢
e Total ated Costs of Pre-Requisi d O
@@ Additienal Improvements ©© $93,132,000 Y

The District shall be permitted to pay for Public Improvements specifically

identified herein irrespective o increase or decrease in the al cost, provided that %
O District complies wi ection V and other requi nts of this Governing @Q
Do imit @

@ cument, including byt ed to the debt limit p in Section V.A(8) and the
. maximum property t evy provided in Section . e District desires to p
@ imum property taxmill levy provided in Section V If the District desi
o @ for the costs asso @ ith improvements not speei y identified herein, then i @
@ first obtain app om the City to amend this erning Document to add su%% e
©©© list of Additi mprovements set forth he e@@ @

All of the Public Improvements will be designed in such a way as to assure that the
Public Improvements standards will be compatible with those of the City and/or any other
applicable public entity and shall be in accordance with the requir%ents of the Approved %

velopment Plan. All con ‘% on cost estimates are bas Q‘n the assumption that
. @@ nstruction conforms to @a le local, State or Federal einents. @@
°@ (c) %?ﬁ mencement of Construc Pre-Requisite ‘\@\
%\@ °\@J mprovements @ @@
@© Congtruction of the fully funded PgefRe€quisite Improvements must $otiimence
© prior to oftsinultaneously with the construttibn of the any Additional Improvéments that

may be funded through the District.
g 5t 5
© O | ©

o @ o @ Govenu.ng Document i @} o @
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@@ 2. N\ Operations and Maintenancé Limitation. The primary pufpbse of the
District is to plan fof, design, acquire, construct, inﬁﬁﬂ, relocate, redevelop and fin the Public
Improvements. The District may dedicate the Public Improvements to the City or other appropriate

public entity (with the consent of the City or other applicable public entity, rgspectively) or owners
assoc@‘i in a manner consistent wj e Approved Development and other rules and Qﬁ

isions of the City Code. w ict shall be authorized, ©
ot otherwise required to b @
o@iedicated to the City or o blic entity, including, but qot;limited to street improvemes
°\© (including roads, curbs, g
©§§ grading, landscaping,

1@ ns of the City and applica
ot obligated, to own, opergage maintain Public Improv

her street improvements), 4ffic and safety controls, retaining s
O park and recreati provements and facilitie ail g i
© improvements ( ing detention and retentio@nds, trickle channels, and l\g} drainage
facilities), irrigation system improvements (including wells, pumps, storage facilities, and
distribution facilities), and all necessary equipment and appurtenances incident thereto. All parks
and trails.owned by the District shall be epen to the general public and Non-District City residents, %
subj the rules and regulations istrict as adopted from ti e. Trails owned by ©Q
g/District and trails which are h@ nnected with a city or regio il system shall be open to
) e public free of charge and Q@the same basis as residents a@d@gmers of taxable property m@l@
. @ the District. . @ o (’} N Q\
¢ \ 8 *
®© 3. Chnstruction Standards Limitati e District will ensure tha%@ ublic
© Improvements 1gned and constructed in accordance with the standards an ifications
of the City and of other governmental entities having proper jurisdiction. The District will obtain
the City’s approval of civil engineering plans and will obtain applicable permits for construction
and installation of Public Improvements prior to performing such work. %

©©Q 4, Procurerig. D©Q ©©Q @

Althird-party engineer shall revi bids for a construction prog' @\

(5%%@ that will paid for or reimfgiatséd by the District. This revi 1 take place at the time of ptigi
@@ to advise regarding the geasonableness of the spectficati d price. ©
© © (b)  The District shall b@?ject 1o the Utah Procurement.LCode, Title

63G, Chapter 6a. Notwithstanding this requirement, the District may acquire completed or partially
completed improvements for fair market value as reasonably determined by a surveyor or engineer
employed or selected by the District, the approval of the City, whieh\approval shall not be

unr ably withheld. ® @@ @

ect developer, the District Vovi

any request to reimburse the

0 © .
. (@\@ﬁrst seek the approval of,

(%\ approval of the City, w] pproval shall not be unreas. withheld, to ensure the reg

© within the scope of istrict’s bond(s), complies with)the Governing Document, and R
©© expense was in according to ‘the State o ’s competitive procuremes or in
accordance with Section 17B-4-203(3), as may be amiénded from time to time. If an audit performed

under Section IX.B(12) concludes that there are material violations of this subsection (c), the

District %all not release additional bond %ﬂs until the violations are cure%

@Q @@ ™
\©

\© Governing Document \©© @
. é}@} °@ Black Desert Public Infrastructure Disﬁ@
©® 4819-2060-0561, v. 3
@@

eyor or engineer employed ected by the District, the
pigst s

Q{&\@ & Q{&\@
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@@ 5, vatcl Placed Debt Iimitatigin® Prior to the issuance of , the

District shall obtaizthe certification of a Municipal*Advisor substantially as follows®

We are [I am] a Municipal Advisor within the meaning of the
District’s Governing Docunent %

o ¥ 9

We [I] certify thal@q‘e net effective interest rat@@e borne by ©©

. AN [insert the designation of the Debt] does not g ceed a reasonable o (g}
N @\@ current [t pt] [taxable] interest rat criteria deemed N Q\
6@ appropri% y us [me] and based up [my] analysis of @
@) com le high yield securities; an e structure of [insert ©©
©© designation of the Debt], includin; ities and early redemption @
provisions, is reasonable considering the financial circumstances of
the District.]

Q% 6. Annexation m@@drawal. The District shal(l@nclude within any of Q%
@&dm‘ies any property outsi@@ istrict Area without the pr@ en consent of the City. @@
AN

(@ - City, by resolution, has co::@ to the withdrawal of any

°\©\ within the District Boun: rom the District without ‘;{ action of the City. Su °@a
@@& may only be withdra n the District obtaining con .e-s‘.'\ of all property owners and r red

©© voters, if any, withi ea proposed to be withdr d the passage of a resolution Board

approving such w awal.

{b)  Any annexation or withdrawal shall be in accordance with the
requireménts of the P1ID Act.

) )
Q %i Q ) ©Q )
© (c) Upo exation or withdrawal, istrict shall provide the ©
%1’% a description of the revise?@%i ict Boundaries. AN AN

o " 2

2, 3 \ 33 0\
@ d x@nnexation or withdrawal area in accordance with Vg&i@)
o) and (b) shall not constitfitésdn amendment of this Gove@ ocument, @)

@ 7.@ Overlap Limitation. The District shall not consent to the organization of
any other district organized under the PID Act within the District Area which will overlap the
boundaries of the District unless the aggregate property tax levy for payment of Debt of such

proposedidistricts will not at any time gx¢eed the Maximum Property Levy of the District. Q‘%
¢t may annex an area l@’ part of another public in e district only if the @Q
gate mill levy for payment ebt of the overlapping area< not exceed the Maximum @

. @\Pr@perty Tax Levy of the Di@s@ D) )

2 2 2, o ©\

€§\© 8. %_i\.ol ebt Limitation. On or belﬁ&e recording of the notice ed

© under Article X1, the-District shall not: (a) issue any, ; nor (b) impose a property for
©© the payment of E@ by direct imposition or by r of funds from the operati d to the

Debt service funds; nor (¢) impose and collect any Assessments used for the purpose of repayment
of Debt as set forth in the bond documents related thereto. No Debt may be issned until the District
has 0@? consent to such Debt from roperty owners and/or registergd voters, as applicable,
in ac ce with the PID Act. Q) Q)

oM oM

k {8} °\® Black Desers ublc Invesusue Disuis\@}

O\Q 4819-2080-0561, v, 3 OXQ 5 °x©
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© %Q otal Debt Issuance Limitafi %@The District shall not issue excess
of One Hundred Six Million Dollars ($106,000:000). This amount excludes portion of

bonds issued to refund a prior issuance of debt by the District.

Y 10.  Bagkruptey Limitation. All of the limitations coptaled in this Governing N
@(@&em, including, but not limi , those pertaining to the i Property Tax Levy, @Q

imum Property Tax Levy Impgsition Term and the Fees een established under the
«(7)>authority of the City to appr: Governing Document with cogditions pursuant to Section 17@@}
i %ressly intended that such li '@ns: . @\

©®@ 4-201(5), Utah Code. 1 <

@ Shall not be subject t @ﬂc for any reason or by %Qurt of
@ competent jurisditfior, absent a Governing Docunf@ endment; and @
(b)  Are, together with all other requirements of Utah law, included in the
“political or governmental powers” reseryed to the State under the U.S, ankruptcy Code (11
gd

ction 903, and are also inclu the “regulatory or electoralv@ oval necessary under Q’%
le nonbankruptcy law” as for confirmation of a C Bankruptcy Plan under @@

ptcy Code Section 943 (B)(6): . @\
\edge, that exceeds the May

Any Debt, issu °@ a pledge or which resui%&@

4 o
© Property Tax Levy e Maximum Property Tax mposition Term, shall be degnied a

@@ material modiﬁc@ this Governing Documen@ all not be an authorized issua

unless and until material modification has beewapproved by the City as part of.2 verning

Document Amendment.
11. Governing Doc nt Amendment Requirement. %

Sk Q
(a) ﬂ@ovemjng Document has d signed with sufficient ©©

. {8} exibility to enable the District to provide required improvementsand facilities under evolvin
o &5 circumstances without the for numerous amendments. 7
@@@ the limitations set foftk.in V.A.1-9 above or in VIIEB-E shall be deemed to be al

@ modifications 1o thi @veming Document and the Ci all be entitled to all remedics@y able
@ under State and@aw to enjoin such actions istrict. @@
(b) Subject to the limitations and exceptions contained herein, this

Governing Document may be amended by passage of a resolutions of the City and the District
ap @ g such amendment. S

0
0 ®© B.  Preliminary Eg%i;@@gg Survey. ©©Q | \©©

o, o, \ o,
@@N The Distyi @ll have authority to provi @@m planning, design, acq (}@
© construction, installagion} relocation, redevelopment, enance, and financing of blic
@ Improvements [@ d without the boundaries istrict. It is estimated b}é&@lcloper
© that the costs o ublic Improvements that ma; lanned for, designed, acquired, ponstructed,
installed, relocated, redeveloped, maintained, or financed will be as follows:

The estimated cost for_total project enhancements doe%lot include any costs

6@@% with raising the debt @S% ity required to fund suc%; s. These are estimates @Q%
@ O oo SR N
o O o O N &
@@ 4819-2060-0561, v. 3 & XQ o @Q @Q
©
S o o Sl
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@@ only. The District finance all or a part of theseNimprovements irrespective of rease or
decrease in the actul cost, provided that the District€omplies with requircments of thi€ Governing

Document, including but not limited to the debt limit provided in Section V.A(9) and the maximum
property tax mill levy provided in Secﬁcl)%VIII.C.

£ | . h
All of the Public I ents will be designed in y as to assure that the @)

@ ic Improvements standar sl@l be compatible with tho the City and/or any othe ©

o @applicable public entity and I be in accordance with & quirements of the Approv

o Q\ Development Plan. All \:\c@ ction cost estimates are b @\1 the assumption that cons
©@%\ conforms to applicable logal, State or Federal requirem@

il o
SN VI. THEBOARD OF TRUSTEES S S

A. Beard Composition.

@\%ﬁ 1. The Board shall@!ly be composed of 3 Tmst@;c@ho shall be appointed @Q%

ity Council pursuant to the-P{D Trustees 1,2, and 3 sh sent the District, which

@s shall be at large. Trostee terms shall be staggered with initiakterms as follows: Trusiee ]\
\hall serve an initial term og@s; Trustees 2 and 3 shall S@’l initial term of 6 years. @)
N

k) @ <
4« ° ) o
O 2. @1 the earlier to occur of 8@&5 from the date of this G@u’ng

& Document or the on which there are 300 ered voters whose “prinﬁk\) ace of
© residence,” as tha is defined under Utah Code:Section 20A-2-105(1)a), as may:be amended,
is in the District (the “Board Transition™), the Board shall be composed of 2 additional Trustees
who shall be elected at the next election following the Board Transition. The initial terms of such
at\if%@ Trustees shall ensure that rms of 3 Trustees are stag from the terms of 2 %
T v )
O G < <
o @@\ 3. In accprgdance with the PID Act, appoint@rustees shall not be required
> @3 be residents of the Distrigt -‘:_} ided that they meet the requi nts of Section 202(3)(c),
& 7 4, Title 17D, Utah Cogdi™ X o
S S

O O
© B. Tﬁiﬁon to Elected Board Seat.
1. Trustees 1, 2, and 3 shall continue to be appointed,from commercial and
non- %ﬂﬁ&l (whether primary or %ﬂmaxy residents) property rs (the “Commercial Q%
@&’ and such property, the ercial Property™). Any rcial Owner owning at @@
\ t [33.3%] of the value of th: ercial shall be entitled to nt 1 Trustee for each 33.3% a\
0\@ alue. Any Commercial s not owning at least 33.39 the value of the Commergi

@) Property shall vote to t any remaining seats, wi &ich vote weighted based o}
(©
©
©

respective Cormncrci@ perty value, provided tha vote need not be condu at a

© regularly schedugé@eaion and may instead be @ y consents signed by suc@mcrcial
Owners; and provided that such appointees must b&:acceptable to the City Council.

By way of example, in the event Company A, Company B, and Company C owned
% 70%, 20%, and 10% of xable value of the Commercial-Rroperty, respectively, %
N i

X©© X©© Governing Document X©© X©©
R @\@ 0 é}@ Black Desert Public?l?ﬁ'asuucture Doist@@ . é}@
@%\ 4819-2060-0561, v. 3 @%\ o @%\ §§§\
S S S S
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@@ C@y A would appoint 2 Tru hile Company B and Co would
votéfor 1 Trustee, with Company vote having twice the welght of the vote of
Company C.

2. After the Bomd@sﬁwn such 2 Trustees shall ue to be elected from %
@@ stered voters within the d Trustees 1, 2, and 3 ntinue to be appointed ©@Q
5

uant to B(1) above.

any seat which has ransitioned to an elected se be appointed by the City, heil
©@ pursuant to the PID<Ast and this Governing Doc d any seat which has transit to an
elected seat shal elected pursuant to an electidnheld for such purpose. In th nt that no
qualified candidate files to be considered for appointment or files a declaration of candidacy for a
seat, such seat may be filled in accordance with the Local District Act, the PID Act, and this
Governitg Document. If a seat has n @utransmoned to an elected seat.when a Trustee’s term %
expi e City Council will app stee who is an agent for ¢ property owner (or ©Q
@ces sor) for which the outgom t ec was agent at the time the expired. If no such person @

@}15 available, the City shall ap

@&Q the most surface proper%

@%\Q\ C. Reelectig g,‘f-:'a eappointment. Upon the \%n of a Trustee’s respectiv @@
© O

gt a new trustee who is an age r the property owner that owr%
the District boundaries a @ e the term expires.

Any vacancy on the Board e filled pursuant to the Lo strict
@ Act and thlS Go g Document. In the event 0@ cancy in an appointed boar , the City
shall appoint a new trustee who is an agent for the same property owner (or successor) for which

the outgoing trustee was agent at the time the vacancy occurred. If no such person is available, the
City s appoint a new trustee who is an agent for the property owner that owns the most surface %
grty within the District boundane@ e time of the appointment. Q Q

© ©
\Q E. Compensatlon @ly Trustees who are rc?édgg of the District may be\©

@ compensated for services as’x tee. Such compensation s in accordance with State L

@ F. Conﬂlo/@ Interest. Trustees shall dis Xall conflicts of interest. An tee
who discloses chts in accordance with <202 and 67-16-9, Utah Code, shall be
© entitled to vote ch matters.

VII. REGIONAL IMPROVEMENTS
gy design, acquisition, Q%

Qi%he District shall be autho% to provide for the planniy

@cﬂom installation, reloca or redevelopment and a cgiitrik Wition to the funding of the @
gional Improvements and ¢ administration and overh sts related to the prov1sxon

of the Regional Improvem K

O O : \
(© VIIL FINANCIAm%\N (0 @Q
©© ©© ©©
@ A. @Lﬂl. @ @

The District shall be authorized to provide for the planning, design, acquisition,
construgtion, installation, relocation r redevelopment of the Publi%nprovements from its %
8 )

)
X©© X©© Goveming Document X©© X©©
o @\@ @ Black Desert mbhfllgfrastrucmre D:s ) @ @
©@§\ 4819-2060-0561, v. 3 @%\ @%\ ©%§\
S © \3 )
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revenues and by ough the proceeds of Debt t 1ssued by the District. The ial Plan

for the District shall be to issue such Debt as the Distfict can reasonably pay within thé Maximum
Property Tax Levy Imposition Term from revenues derived from the Maximum Property Tax

Levy, Assessments, and other legally avajlable revenues. The total Debt that the District shall be

permitfed to issue shall not exceed O dred and Six Million Doll 6,000,000) and shall

@h itted to be issued on a sc and in such year or years istrict determine shall
the needs of the Financia

gsued to refund a prior issuar debt by the District shall X

count against the permitte C,«v al Debt. All bonds and ofh :\" ebt issued by the District
o Pistrict, including general ad rem

payable from any and gl 1:

taxes to be imposed@pe (the Dlstnct and Assessmentsmﬁ istrict
NS

may also rely updn ydrious other revenue sources orized by law. These will inc € power

to assess Fees, penalties, or charges, including as provided in Section 17D-4-304, Utah Code, as

amended from time to time.

Qﬁ Maximum Interest R. % Maximum Underwriting Di %ﬁ.
@@

\ The interest rat \3;1 any Debt is expected to be themarket rate at the time the De
5B 003
isissued. Inthe event ofa d@ the proposed maximum in el rate on any Debt is not ex e
fve

to exceed eighteen per@ 8%). The proposed v"\..' derwriting discount wﬂl
percent (5%). All Dgbt issued will comply with Slovant requirements of this
Document, Stat d Federal law as then applic to the issuance of public s ies.

C. Maximum Pro; Tax Le

(c) The m. property tax levy the Dig@ permitted to impose
gﬁl taxable property w1thln ict for payment of Limite;@@ ebt (and any applicable

refcrenced above and p to serve development as 1t\

©©®

©®®

©©®

@Q%

inistrative expenses) shall per dollar of taxable value able property in the District: XQ
the “Maximum Property T vy”}); provided that such p@u tax levy shall be SllbjeCF@

adjustment as provided %@ on 17D-4-301 (8), Utah c%@ \
The Maximum Prop Levy may be amende;i@@:suam
to a Governing Declithent Amendment and as provided in Section 17D-4-202, U e.
D. Maximum Property Tax Levy Imposition Term.

Each bond issued by istrict shall mature within thirtys
@ issuance of such bond. I tion, no mill levy may be irfiposed
es of bonds after a pen@c ing forty (40) years from e | 1rst date of imposition of suc

D mill levy with respect to eries of bonds (the “Max]
Term™). Notwithstandi foregoing, the bonds issue

same or shorter than(the weighted average expect ful life of the improvemenits)
constructed from@nd proceeds. Debt RepaymentSources. @

The District may impose a property tax levy on taxable property within its

boundaries as a primary source of revenug for repayment of debt service. .The District may also
rely @Commumty Remvestment Qui%(evenuc and various other r@e sources authorized

©© P ©©

Governing Document

©©®

@ Black Desert Public Infrastructure DIS@{& o @

4819-2060-0561, v. 3 @\ > @
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@@ by law. At th ct s discretion, other rev urces may include the p@ assess
Assessments, penalfies, or charges, including as provided in Section 17D-4-304, Code, as

amended from time to time. Except as described in Section VIII.C(a), the debt service property
tax levy, in the District shall not exceed the Maximum Property Tax Levy or, the Maximum

Prop@g‘ ax Levy Imposition Term, t for repayment of General ation Debt. Q%

© The District shall @be permitted to charge an @ser the costs of any portio ©
»wof a Public Improvement for, h such End User has already, or is presently obhgated to p
°@ through any combinatio R@operty iax levy, Assessmenty pact fee. This provision
% prohibit the division sts between property taxgﬁ Assessments, or impact fee

©©© intended to prev le taxation of End Users f@ osts of Public Improveme

E. Debt Instrument Disclosure Requirement.

In the text of cach Bond @nd any other instrument repre, se i

De District shall set forth a staté g{ t in substantially the followi . )
\Q By acceptance @ instrument, the owner of thi Qd agrees and AN
NG consents to the limitations in respect @ payment of the NS

%\@J princip d interest on this Bond «f6ntdined herein, in the @%\@
@@ resolutiopof the District authorizing theigsuance of this Bond and O

© i@@oveming Document for cr@@of the District. @@

Similar language describing the limitations in respect of the payment of the
principal of and interest on Debt set forth in this Governing Document shall be included in any

doc t used for the offering of the.Hebt for sale to persons, including, but not limited to, a %
@ er of property within the es of the District. ©© ©@Q
. f@\ F. Security for D\Eﬁt@ . f@\ . K@X
‘ N o N
@ The DIS@\S shall not pledge any revenuei@roperty of the City as securi Qw
@ indebtedness set fo this Governing Document, roval of this Governing Doc shall
@ not be construed, ay a guarantee by the City of p@x nt of any of the District’s tions; nor

shall anything in the Governing Document be construed so as to create any responsibility or
liability on the part of the City in the event of default by the District in the payment of any such

obligation.
@@Qa% District’s Operag%' @@ QQQ%

The estimatedoost of acquiring land, engi g services, legal servmes
6%\@9 administrative services,fofgether with the estimated cos é District’s organization i
operations, are anticip pated to be One Hundred Thousan ars ($100,000), which will

©©© for rezmburSCm@@m Debt proceeds. @@ @@

In addition to the capital costs of the Public Improvements, the District will require
operatmg funds for administration and to plan and cause the Public Improvements to be
conted The annual operating bu@%for each of the first three yearsa%er the District creation %

R
\ X©© Governing Document \©© X©©
. @\@ @ Black Desert Public Inﬁ'astrucmrc DIS&@ 0 @\@
@@@ 4810-2060-0561, v. 3 @\ @ ©@\
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& & & &
@© is estimated to b roximately Fifty Thousan s ($50,000) which is an@ed to be
© derived from pro taxes and other revenues.
H. Bond and Disclosure Counsel; Municipal Advisor.

*

Q% It is the intent of that the District shall @anetent and nationally @Q%
@n gnized bond and disclosure sel and Municipal Advisor w@respect to District Bonds t 0\©

D) ensure proper issuance and comipliance with this Governing ment. The District has agr@c’,

37 to utilize the City’s coun el@q ore & Bell, P.C., as bond a .'\u closure counsel and Zions P (’15
@@@ Finance, Inc. as Muni Advisor with respect to D' QA

o PR

forgoing requirex@t@y be waived by written agree 0
L Bond Purchasers.

District bonds may not be purchased by parties who have a material conflict of %
mter@%lated to the ownership of the\@ erty within the District. Q ©Q
N ANNUAL REPORT @\ \ \

0
G%\QN A. General, \Q\ \@ \@
S The District shall be responsible g lettlng an annual repog&e City
© Manager’s Ofﬁcg later than July 1st of each year/beginning July 1, 2022.

Reporting of Significant Events.

©©Q% The annual report sha@de information as to an (@%ﬂllowmg ©©Q%

@ L. Bound @ \changes made or proposed (} ¢ District’s boundary as oﬁte}
©\ December 31 of the pnor;@ @\ @\

x R
g& of current interlocal agre@ s, if changed (to be deliv%@ the

@@ Creating Entity !@@quest)

3. Names and terms of Boa:d members and officers and progress towards
milestones required for transition to elec%l Board;

©©Q‘% 4, District oﬂ"@@@aﬂ information; ©Q‘% ©©Q‘%

AN 5. Rules, egulations of the District regagding bidding, conflict of interes _,
NG @

contracting, and other goy e matters, if changed; ©\

& B &
@) 6. @) summary of any litigati hich involves the D \-Q blic

@@ Improvements as.of December 31 of the prior yea@

7. Status of the District’s construction of the Public Improvements as of

December 31 of the prior year and listing all facilities and improvements constructed by the
Disﬁ@%at have been dedicated to an@ epted by the City as of Dece@ 31 of the prior year; Q%
<

o O =
© XQ Govemning Document © o {8}
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table summarizing total uthorized and total debt is §3 by the
© District as well Qy presently planned debt 1ssu§®

9. Official statements or similar limited offering documents used in the
mark and sale of current outstandjrigibonded indebtedness, if not usly provided to the %
e cf < e
10.  The agi%d valuation of the District fg@e current year; @
a3 £ \
@@Q 11. G‘%&@t year budget including a dé%%&%ion of the Public Improveni%@@
be constructed in su ar; @

DY

12,7 Audit of the District’s fmangstatements for the previous ﬁ@ year, such
statements shall be audited if required by statute or Bond documents;

13.  Notice of any t@(ed events of default by the District, which continue Q‘%
ﬁj@ga ninety (90} day period, y Debt instrument; and ©© ©©Q

14. Any i ity of the District to pay its @&@aﬁons as they come due, i
%QN accordance with the ter% ch obligations, which con @eyomd a ninety (90) day pe @

DISSOL <®© @

Upon an independent determination of theQ).ity Council that the purposes@ which the
District was created have been accomplished, the District shall initiate and complete the

dissolution process as provided under Ritle 17B, Chapter 1, Part 13, Utah Code, as may be
amer% from time to time. In no eve 1 a dissolution occur until trict has provided for Q%
ment or discharge of all ofi tanding indebtedness M@@ financial obligations as ©©
t

uired pursuant to State statutes=Further, in no event shall a dl%
/%> has satisfied all contractual ations. @

0
< : < <
@ XI. DISCLOS 0 PURCHASERS @ @
©© Within @y (30) days of the qute&} Governor’s issuance of a*ﬁﬁcate of

incorporation for the District, the Board shall record a notice with the recorder of Washmgton

ion occur until the Distric

County, Utah.
Q%l‘us notice shall (a) contam ptlon of the boundaries o %mtﬂct (b) state that a Q‘%
of this Governing Docume ile at the office of the Ci state that the District may ©©
@\ inance and repay infrastruc and other improvements through the levy of a property tax; o(d

@\ state the Maximum Propg Levy of the District; (e) if applicable, stating that the debt
convert to general obligation debt and outlining the l;\«t.; relating to conversion;
©© disclosure outlining ©\| pact of any applicable pro%-x ax, in substantially the fo]lo
© Under th@axmmm property tax rate of t@lsmct, a primary residence v@d at

$500,000 would have an additional annual property tax of $2,750 for the duration
f the District’'s Bonds. A se %dary residence or business property valued at

< S

W
©© © Goveming Document ©
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@© $500,000 additional annual ) 2
, wsiild have an additional ann @@ﬂy tax of $5,000 for the d@@a

© of the Dis' ’s Bonds.
This notice shall be filed with the City.
@dditiom the Board shall %lhat the Project developer, uilders, commercial @Qﬁ

1 5, and commercial lessors, agapplicable, disclose the foregoin@ rmation to initial resident
. @omeowners, renters, commg property owners, and/or commiercial tenants. Such disclosure N
o @\ shall be included on a se colored page with the real purchase contract and closi
> documents on any sale %ﬁ property within the Distri in any lease (if the tenant €

© paying for prope <@s , and shall require a sign%@ rom the end user acknowli@ng the
@Q foregoing. % ©

At least annually following the formation of the District, the District shall notify (by mail

to the property owner’s address that is on file with the Washington County Recorder’s Office,

emai osting to the District’s web@ property owners in the Distrg the existence of the Qﬁ

@@ and of the next scheduled méeii i ch meeting shall occur ~ O

\n ast 30 days and not more tm days following the date of e tice. Such notification shal @
N clude names and contact-ififotmation of the Board of Difgstors and officers, the addr
Q&Q telephone numbers, and
@@ reference to the existe

f a District file maintained e City that includes the inf; on

ection IX above. @@ @@

XII. INTERLOCAL AGREEMENT

provided in accor

%& form of the Interlocal Agreemgnt, relating to the limitations i%osed on the District’s %
acti Jis attached hereto as Exhi -QJ The District shall approve erlocal Agreement in S
giferm attached as Exhibit C (t t Board meeting after i anization. Failure of the @
!\s "

. @Nmstrict to execute the Inter]: Agreement as required herejn shall constitute a materi
. @\ modification and shall Teq pire’a Governing Document ment. The City Council
©® approve the Interlocal (Agséement in the form attach Exhibit C at the public

. &
approving the Gove@
DY

D B ok peSTERIR pan @

O O w0 G
©@§\ A819-2060-0561, v. 3 ©§§\ ©@® ©@§\
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Legal Descriptions

I@! District Boundaries and V@rawal Area Boundaries (P@s 1 and 2 below) Qﬁ
PAON @) Q ©
farel 1 Ke O &
°@BEGINNING AT THE EAST XTER CORNER OF SECTION TOWNSHIP 42 SOUTH, 0\@
@@ RANGE 16 WESTOF T @T LAKE BASE AND MERID} 5
©©

DIAN AND RUNNING THENCE

SOUTH 01°1715" WE§T|}329.40 FEET; THENCE NORTH$8°27'56" WEST 197.75 FEET; T
N SOUTH 28°17'29" 06.34 FEET; THENCE SOUTH¥1°2438" EAST 137.29 FEET;

SOUTH 48°56'39"EAST 44.36 FEET; THENCE SOUTH 87°54'14" EAST 35.96 FEET; THENCE

SOUTH 82°30'25” EAST 127.57 FEET; THENCE SOUTH 06°23'42" WEST 84.40 FEET; THENCE

NORTH 72°08'10" WEST 60.27 FEET; THENCE SOUTH 27°54'55" WEST 70.65 FEET TO THE

BEGINNING OF A NON-TANGENT CURVE, SAID CURVE TURNING TQTHE LEFT THROUGH S

A ANGLE OF 28°46'2‘2@ A RADIUS OF 300.00 FE IUS POINT BEARS QQ

OUTH 19°1330" WEST), AND CHORD BEARS NORTH 84°09'40" WEST 149,07 FEET;
. > \THENCE ALONG THE ARC OFSAID CURVE 150.65 FEET TQ FHE BEGINNING OF A REVER'@E@\

° @ CURVE, SAID CURVET TO THE RIGHT THROU ENTRAL ANGLE OF 43°02
@ HAVING A RADIUS OF25,60 FEET (RADIUS POINT BEARS'™NORTH 09°32'50" WEST), AN%
@@ WHOSE CHORD@NORTH 78°0121" WEST 18. @ T; THENCE ALONG THE @)F
© SAID CURVE 18; ET TO THE BEGINNING O@VERSE CURVE, SAID CU
TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 142°21'08", HAVING A RADIUS

OF 50.00 FEET (RADIUS POINT BEARS SOUTH 33°30'07" WEST), AND WHOSE CHORD BEARS
SOUTH §2°19'33" WEST 94.65 FEET; Tﬂg%éjlz ALONG THE ARC OF SAID CURVE 124.23 FEET;
THE@ORTH 78°51'01" WEST 174,68 FEET; THENCE SOUTH 55°30@\] EST 81.08 FEET; @%
NORTH 36°04'49" WEST/91@) FEET TO THE BEGINNIN ON-TANGENT @@
\{A VE, SAID CURVE TURN THE LEFT THROUGH A C L ANGLE OF 142805", &
@ VING A RADIUS OF 2045 ET (RADIUS POINT BEARS COUTH 77°11'59" WEST), AND°\@
Q%\Q WHOSE CHORD BEARSRORTH 20°0203" WEST 515.09 REE
©

.

NN
W

%\ >
{01 EET; THENCE NORTH -’. 9'06" EAST 2658.70 FEET; THE OUTH

SAID CURVE 516.46 Ff

43°53'13" EAST 1331.91 FEET TO THE BEGINNING OF A CURVE,

SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 48°11'23",

HAV RADIUS OF 10(.00 FEET ( 35 POINT BEARS SOUTH 4 ‘47" WEST), AND %

W HORD BEARS SOUTH 19° ""EAST 81.65 FEET; THEN G THE ARC OF @@
CURVE 84.11 FEETTO T C INNING OF A REVERSE CL@ . SAID CURVE

o URNING TO THE LEFT TH] 23 H A CENTRAL ANGLE OF 9 ‘3", HAVING A RADIUS OF @\
o ©\ 110.00 FEET (RADIUS Ogi\@ 3EARS SOUTH 85°41’30" E @ D WHOSE CHORD BEA \
@ SOUTH 45°39'56" EAST 46845 FEET; THENCE ALONG THERC OF SAID CURVE 191.86
@@ TO THE BEGINNIN A NON-TANGENT CURVE, CURVE TURNING TO THE
© THROUGH A CE ANGLE OF 43°10'19", A RADIUS OF 100.00 FEE

POINT BEARS SOUTH 03°55'23" EAST), AND WHOSE CHORD BEARS SOUTH 72°20"14" EAST
73.58 FEET; THENCE ALONG THE ARC OF SAID CURVE 75.35 FEET; THENCE SOUTH

50°30'18" %
@Q : ©©@
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@@Q EAST 695.11 FEE@%%CE SOUTH 43°12'29" WECY@@%)@ FEET; THENCE NORT ©6>'55”

WEST 133.42 FEET*TO THE POINT OF BEGINNIN
CONTAINING 246.838 ACRES, MORE OR LESS

@@%: ©©Q @@Q €)©Q
o @Beginnimg at a point which lie&S@% 88°43'01" East 174.23 feet al&@e section line and South 41.26. 6@\
O\Q\ feet from the North Quarte @' of Section 4, Township 42 SpuffiyRange 16 West, Salt Lake Bas K@\

@ Meridian, said point bein, on the Southerly right of way f Snow Canyon Parkway and I

@@ thence along said S @ right of way the following i es; South §8°43'01" East 1 ¢t to
© the point of a 460. t radius curve to the right; the utheasterly along the arc of sa&
through a central angle of 56°18'04", a distance of 452.01 feet to the point of a reverse curve to the left,
the radius point of which bears North 57°35'03" East 790.00 feet distant; thence Southeasterly along the

arc of Sﬁ%;:hurve through a central angle of %8‘16"; a distance of 158.16 feet tgthe point of tangency;

then, 43°53'13" East 849.37 feet; South 0°41'23" West 368.83 te the Southeast corner Q%
@%Eﬂ Lot 1 of said Section 4; orth 88°47'13" West 1352, td the Southwest comer of ©©
Ea Lot 1; thence North 88“46’0@ st 425.56 feet to the Southeast of Lot 30 of Padre Canyon \
§ °\0 states Phase 1, according to t 18 6#ficial plat thereof, records of W, it ton County; thence North 0@
@&\@) 0°45'46" East 317.43 feet @@ortheast corner of said Lot 3 ce South 89°24'44" East 224, d
© thence South §9°14'01" Kagt220.65 feet; thence North 1°24'55Y East 442.42 feet to a point ofa c to
@@ the right, the radiuﬁw‘@of which bears South 57°1 0'2@ 495 45 feet distant; thence b@mﬂy
along the arc of sai ¢ through a central angle of 7°5F01", a distance of 67.88 feet to the point of a
reverse curve to the left, the radius point of which bears North 49°19'22" West 558.71 feet distant; thence
Northeasterly along the arc of said curve throygh a central angle of 39°23'39", a d;’gtance of 384.15 feet to

the poj tangency; thence North 1°16' @f t 92.00 feet to the point of a 3 oot radius curve to Q%

‘thence Northwesterly alon, said curve through £ 90°00'00", a di ¢
\@m fet o the point ;fgeginri; P o ace“<© r \©©
o\@ o@ 0@ 0@
& A A®) &
S & Y S
© @) © ©
SN NN SN SN
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@@ @@ INTERLOCAL AGRE@%T BETWEEN @@

IVINS CITY, UTAH
AND

Q% BLACK DESERT P(@ﬂjc INFRASTRUCTURE Q%
& O THIS AGREEMENT is foae and entered into as of th y of @
@f‘!ﬂ by and between Ailis City, a Utah mumc1pa1 -(-\ ation (“City”), and LAC?

(O DESERT PUBLIC INFRASTR lititat subdivision of the State of Utk
G& (the “District”). The Cit B t‘t =

@ \5@ RECIT«@@ a @

WHEREAS, the District was organized to provide to exercise powers as are more

h in the District’s Governing Document approyed by the City on
29 {c‘Govemln@ument”), and Q% Q%
N\ WHEREAS, the Gove @Document makes reference t@e execution of an Interlocal
@ Agreement between the Clty the District; and @ 0 o \@

\
g&\ . . . q&@@.
WHEREAS, and the District have dete it to be in the best interests eir
i@ respective taxpay. @ sidents and property 0@ enter into this Interlo%@@ement

(“Agrcement”)

NOW, THEREFORE, in consideration of the covenants and mutual agteements herein
con d, and for other good and valuable consideration, the receipt and sufficiency of which are

he knowledged the Parties he @@ ree as follows: @@Q ©©Q%

@\Q @NANTS AND AGREEN
g§\® 1. Mamtenance. The Distri 9'\ . edicate the Public Improv .- ‘
®) (as defined in the Go ¢ ~\ g Document) to the City or er approprlate jurisdiction in g o

@@ consistent with th &

not obligated, w Publlc Improvements not Othetwise requlred to be dedicatedtc
other public entity, and all necessary equipment and appurtenances incident thereto.

1 parks and trails owned by thie District shall be open to the %eral public and Non- %
Distriet City residents, subject to and regulations of the Distri adopted from time to Q
@@@F rails owned by the Disﬂi@@gﬂh which are mterconnc@mﬁh a city or regional trail ©©
. @ system shall be open to the public free of charge and on the sm&'e%b 1s as residents and owners 0&

taxable property within ict.
‘%\@ property % %1 o\©\
@) 2. Con on Standards. The District w@ sure that the Public Improve are
@Q designed and ¢ ted in accordance with th ards and specifications of @ﬂy and of
other governmentil entities havmg propet jurisdiction, as applicable. The District obtain the

City’s approval of civil engineering plans and will obtain applicable permits for construction and
install %tlon of Public Improvements prior to performing such work.

o @\©©Q J X

G&\Qx Govemiag Document - Inmﬂm&(@t ®®@ | Q%\@\@
©© © © ©
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@@ %F&; of Privately Placed Debt. to the issuance of any De@ District
shall obtam the certification of a Municipal Advisor-substantially as follows:
We are [l am] a Municipal Advisor within the meaning of the
District’s Governing Document.

We [I] certify tha (1 e net effective interest rat@ e borne by

. @ [insert the desjgnation of the Debt] does not .,. deed a reasonable @
. @ current [tax pt] [taxable] interest rat, @n g criteria deemed \@2\
%\ approprl vy us [me] and based up ur [my] analysis of i%
@ com; hlgh yield securities; an the structure of [insert @
@@ desighation of the Debt], includin ities and early redemption
provisions, is reasonable considering the financial circumstances of
the District,

Inclusion Limitation. %istrict shall not include with@y of their boundaries Q%
@ﬂ perty outside the District thout the prior written co the City. The District @@

| not include within any ofjts-Boundaries any property msr& inclusion area boundarieS\
\mehout the prior written co of the City except upon p of the surface property own
@ of 100 percent of suc ity and/or 100 percent of cred voters within the are e
©% included, as applicabl rovided in Section 17D-4-2 , Utah Code. O
@Q 5. 0@@ Limitation. The District s@n@t consent to the organization.of any other

public infrastructure district organized under the PID Act within the District Area which will
overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such
propos%dlstncts will not at any time c)a%ed the Maximum Property Taxﬁg:vy of the District.

S
©Q6 Pre-Requisite Inprio ents. @ @)Q
© : N ts © \©

P @
®© acquisition, constructio
® Improvements the ict must have arranged foT)the financing of the Pre

@@ Improvements (@ﬂbedinthe Governing Doc@ ).

(b)  The District is also authorized to fund the planning and design of the
Additional Improvements (as described in the Governing Document) contemporaneously with
arranging for the financing of the Pre- isite Improvements, provide the District may not %
construction of such Additi Improvements until fundmg e construction of Pre~ Q

uisite Improvements has bt=X ured or will be secured at ¢ time as the funding for @
@!he Additional Improvemenm(@ o \g@\

lation, relocation, mainte - and financing of any othe

I contemporaneous with p @&\hng for the planning, ‘évi%s@s@
¢
site

@

oy < \ <
©®© (c) G@@uﬁmﬂ of the fully fun%@%\%’re Requisite Improvemen@gst
i s

commence prior to @nultaneously with the con n of the any Additional @ ents

©© that may be fun ough the District.
Initjal Debt. On or before the recording of the notice requlred under Article XI of

the Gov ing Document, the District shall not: (a) issue any Debt; nor (b)impose a property tax %
levy Q%e payment of Debt by dlrect@ sition or by transfer of fun the operating fund Q

© @@
. P A S

@ Black Descr_t Public Infrastructure Di @ o @ o ©
o 4819-2060-0561, v. 3 N N
& &8 & &
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©© to the Debt sew@‘%ds nor (¢) impose and coll@@y fees used for the putpos@@ayment

of Debt.
. Total Debt Issuance. The District shall not issue Debt in excess of One Hundred
and SiseMillion Dollars ($106,000,000):\This amount excludes any portion of bonds issued to %
prior issuance of debt by trict. ©© ©Q
o OX 9. Bankruptcy. , of the limitations contam this Governing Documen \
o\@ including, but not limite \ those pertaining to the "\s.a Property Tax Levy ¢
©§% Maximum Property Ta¥ Imposition Term have bekti established under the authori e

@ City to approve a Geverning Document with condifi yursuant to Section 17D-4-2 , Utah
© . Iti assly’ intended that such limitatioxé

(@ Shall not be subject to set-aside for any reason or by any court of competent
jurisdiction, absent a Governing Docum t Amendment; and %

@Q (b) Are, togc@ all other requirements 1@@‘1 law, included in the O
\ litical or governmental poweis? reserved to the State und U.S. Bankruptcy Code (11\©
@ U.S.C.) Section 903, and included in the “regulatory toral approval necessary undep).
@ applicable nonbankrup > as required for conﬁrmat@@ Chapter 9 Bankruptcy Plet%‘l&
Bankruptcy Code Se 43(b)(6). ®

© @%eht issued with a pledge Br}%mh results in a pledge, th ceeds the

Maximum Property Tax Levy and the Maximum Property Tax Levy Imposition Term, shall be
deemed a material modification of this Governing Document and shall not be an anthorized
1ss@of Debt unless and until such maferial modification has been appréved by the City as part

of erning Document Amendrr@@ ‘Q\S @ ©Q%

10. Dissolution@@cm an independent determma

f the City Council that th
shed, the District agrees to
ant to the applicable State S.

2 O) " purposes for which the Distret was created have been accp!
(%\ petitions in the approp: istrict Court for dissolutio
rovided for the payment or discharge

In no event shall a di§sptution occur until the District has
@@ of all of their o ing indebtedness and other @&zﬂ obligations as required p@l to State
statutes.

11.  Disclosure to Purchasers. Within thirty (30) days of the Lieutenant Governor’s
155\@ of a certificate of mcorpora@%pf the District, the Board ord a notice with the %
of Washington County,@ uch notice shall (a) contai @mhon of the boundaries @Q
\ the District, (b) state that a eopyof this Governing Documen 1 ile at the office of the City, @
@ (c) state that the District ma; ce and repay infrastructure, ther improvements throughotb@\

& levy of a property tax; ‘&@ tate the Maximum Prope \ Levy of the District; ande @
% applicable, stating th debt may convert to general tlon debt and outlining the p, lg i gions
© relating to conv@ Such notice shall further b ith the City. @

12.  Governing Document Amendment Requirement. Actions of the District which
violate the limitations set forth in V.A.1-9 or VIII.B-I of the Governing Document shall be deemed
to be,%?.tenal modifications to the Goveming Document and the City (ghall be entitled to all %

@@ available under State a@ w to enjoin such actions o 6@ istrict. @@

&
%@ i Esszﬂoww:"gmw;g@ @ﬁ‘@@ Q@@

S O SO SO
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ongible for submitting an ©2port to

13 A niingh
© the City Manage Ofﬁce no later than July lst each year following the year iff which the
District was created, containing the information set forth in Section IX of the Governing

Docume % %
% Regional Improve he District shall be ed to provide for the Q
ng, design, acquisition, i%ctmn installation, relocatjon. ghd/or redevelopment and a\
@ ntribution to the ﬁ.lndmg ¢ Regional Improvements % fund the administration a ,,,
overhead costs related to @owsmns of the Regional ments
@éx\ Nl @

Max;%@ operty Tax Levy. @@

(a) The “Maximum Property Tax Levy” shall be the maximum property tax
levy the District is permitted to impose upon the taxable property within the District for payment
of Limi§d Tax Debt shall be 6.01 per dollar of taxable value of taxable property in the District;

provi at such levy shall be subJeo@ justment as provided in Se@) 17D-4-301(8). @Q%

b Such M Property Tax Levy may @be amended pursuant to a
@Niovemmg Document Ame t and as provided in Scctmrf@-dl 202, @
O © ©
16.

b Property Tax Le position:: s‘\ . Each bond issued by th
@© shall mature wﬂh 3 L.’) ' y 1ssuance of such bond. In

© mill levy may b posed for the repayment of a“series of bonds after a period e

(40) years from the first date of imposition of such mill levy with respect to such series of bonds

(the “Maximum Property Tax Levy Imposition Term™).

17 Notices. All notices, s, requests or other co %ons to be sent by one ©Q%
@o the other hereunder or r d"by law shall be in writin 1 be deemed to have @
\ en validly given or served bydelivery of same in person to the.a dress or by courier dehve

©\ via United Parcel Serv1ce er nationally recogmzecl
@%\ depositing same in the % States mail, postage prep

© ©
S SN \B@
the District: Black De Publlc Infrastructure District

Atin: Damon Georgelas, Esq.
60 W. Canyon Crest Rd.

ine, UT 84004
QQQ%?:)M: (435) 513-0531 ©©Q% ©©Q%

ight air courier service, g 0\

@©®

D To the City; @\ Ivins City > o
4 P &

lvins City @4738
\5@ @ Phone: (435) 628-0606 \5@
All notices, demands, requests or other communications shall be effective upon

such personal delivery or one (1) busine ay after being deposited with ited Parcel Service or %
otherdiationally recognized overnigh urier service or three (3) bug days after deposit in 8
o ohs o

C° C)° O <
D N N N

%@ T 3@@»\ @@%@ ©®©
Kl S S S
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@@ the United Stateﬁ\ By giving the other party ©t>1east ten (10) days writter@‘@e thereof

in accordance wi e provisions hereof, each of arties shall have the right fromi-fime to time
to change its address.

. Amendment. This Agr nt may be amended, modifi ged, or terminated %
g or in part only by a writt ement duly authorized an ed by the Parties hereto @Q
without amendment to the @mng Document. @

&

o @ 19. oAt
@ its duties hereunder to -. o i ‘ ent
Q of the other Party . nabl nment

@Q ot delegation in g} o

20.  Default/Remedies. In the event of a breach or default of this Agreement by any
Party, %e} non-defaulting Party shall be t1t1ed to exercise all remediesqavailable at law or in %

equj ecifically including suits fi 1fic performance and/or n@; damages. In the

Q@f any proceeding to enforc@@ rms, covenants or conditi of, the prevailing Party @@
such proceeding shall be d to obtain as part of its ]ﬁ% ent or award its reasonabl

attorneys' fees.

off e & e
® 21.  Term. Agreement shall terminate é& the earlier to occur of dlss@n of
the District or ﬁ% years from the date hereo ©@ @@

(Y

22.  Governing Law and Venue. This Agreement shall be governed and construed under
the laws of the State of Utah.
Q% Inurement. Each of s, covenants and conditi %reof shall be binding Q%
and inure to the benefit of es hereto and their respec vesuccessors and assigns. ©©

N @\@ 24.  Integration. @ Agreement constitutes th & agreement between the P \
@%\ with respect to the maﬂ@dressed herein. All pl‘lOI’ ons and negotiations regar e
subject matter hereof Grg'merged herein. ©

© Qes Interested Herein. Nothin expressed or implied in thls\@xeement is
intended or shall be construed to confer upon, or to give to, any person other than the District and
the C1ty any right, remedy, or claim under or by reason of this Agreement or any covenants, terms,

con , or provisions thereof, and e covenants, terms, conditiogsi\and provisions in this %
@Qb ent by and on behalf of ct and the City shall be fo le and exclusive benefit @Q
\ e District and the City. \ @
o Q\@ 26.  Severabili any covenant, term, cond prov1smn under this A
@ shall, for any reason, -‘:“’\‘?’.\- d to be invalid or unenforce the invalidity or unenforce of
@ such covenant, term col dition, or provision shall ng ct any other provision con herein,

ingjthat such provisions are sever

QQ the intention be e‘)

27 Counterparts. This Agreement may be executed in one or more counterparts, each
of w shall constitute an 0r1g1nal an 11 of which shall constitute one %d the same document. %
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