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HAZARDOUS SUBSTANCES CERTIFICATEAND INDEMNITY AGREEMENT

THISHAZARDOUS SUBSTANCESAGREEMENTdatedOctober7,2021,ismadeandexecuted
amongRREFH JFHBrlHoLLC,a DelawareLlmliedLiabMtyCompany,whoseaddressis200S
BiscayneBlvd,Sulle3550,Miami,FL 33131(sometimesreferredtobelowas"Borrower"and
sometimesas"Indemnitor");andM & T Bank,UtahRegion,75W TowneRidgePadtway,Suite
150,Sandy,UT 84070(referredtobelowas"Lender").Forgoodandvaluableconsideration
andtoinduceLendertomakealoantoBorrower,eachpartyexecutingthisAgreementhereby
representsandagreeswithLanderasfollows:

PROPERTYDESCRIPTION.The word "Property"as usedinthisAgreementmeansthe
followingRealPropertylocatedinWashingtonCounty,StateofUtah:

PROPOSEDBRIO-PHASE6A,BEINGMORE PARTICULARLYDESCRIBEDAS FOLLOWS:

BEGINNINGAT A POINTN0°46'17"E,722.66FEETALONG THE SECTIONLINEAND
WEST, 810.80FEETFROM THE EAST 1/4CORNER OF SECTION10,T42S,R15W,
SLB&M (N0°46'17"E,662.81FEETFROM A RING& LIDMONUMENT ON THESECTION
LINEAT THE CENTEROF CAMINO OSO),SAIDPOINTBEINGON THE BOUNDARY OF
BRIOPHASE 2C SUBDlVlSION,RUNNINGTHENCE ALONG THE BOUNDARY OF SAID
SUBDMSION THEFOLLOWINGFOUR(4)COURSES:N78°48'29"W,70.10FEET:THENCE
S87°37'27"W,162.72FEETTO THE POINTOF CURVE OF A 2075.00FOOT RADIUS
NON-TANGENTCURVE TO THE LEFT,RADIUSPOINTBEARS S87°27'17"W:THENCE
NORTHWESTERLY21.43FEETALONG THEARC OF SAIDCURVETHROUGH A CENTRAL
ANGLE OF 0°35'31";THENCE S86°43'09"W,112.37FEET;THENCE LEAVINGSAID
SUBDMSION BOUNDARY AND RUNNING N5°41'38"W,71.23 FEET: THENCE
N27°28'26"W,124.81 FEET; THENCE N0*41'16"E,417.03 FEET; THENCE
N68°38'58"E,308.73FEET TO THE SOUTHWESTERLY RIGHT OF WAY LINEOF
WASHINGTON PARKWAY,A 110.00FOOT WIDE PUBLICROADWAY, AS SHOWN ON
THE"ROADDEDICATIONPLATOF WASHINGTON PARKWAY & MAINSTREET*FILEDAS
DOCUMENT #20180022079INTHE OFFICEOF THEWASHINGTON COUNTY RECORDER,
SAIDPOINTALSO BEINGON AN 1806.00FOOT RADIUSNON-TANGENTCURVETO THE
LEFT,RADIUSPOINTBEARS N68°39'14"E;THENCE SOUTHEASTERLY419.55FEET
ALONG SAIDRIGHTOF WAY LINEAND ALONG THE ARC OF SAIDCURVETHROUGH A
CENTRALANGLEOF 13°19'04";THENCES52°55'13"W,160.14FEETTO THEPOINTOF
CURVE OF A 150.00FOOT RADIUSNON-TANGENTCURVE TO THE RIGHT,RADIUS
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POINTBEAR8S44°43'20"W;THENCESOUTHEASTERLY25.34FEETALONG THE ARC
OF SAIDCURVETHROUGH A CENTRALANGLE OF 9°40'46"TO THE POINTOF CURVE
OF A 1958.27FOOT RADIUSREVERSECURVE;THENCESOUTHEASTERLY196.22FEET
ALONG THEARC OF SAIDCURVETHROUGH A CENTRALANGLEOF 5'44'28";THENCE
S43°57'50"W,130.41FEETTO THEPOINTOF BEGINNING.

TheRealPropertyoritsaddressiscommonlyknownas Brio-Phase6A,Washington,UT
84780.TheRealPropertytaxidentificationnumberisW-5-2-10-2101.

REPRESENTATIONS.ThefollowingrepresentationsaremadetoLander,subjecttodisclosures
madeandacceptedbyLenderinwritingorcontainedinthePropertyReport:

UseofProperty.Afterdueinquiryandinvestigation,indemnitorhasnoknowledge,or
reasontobelieve,thattherehasbeenanyuse,generation,manufacture,storage,treatment,
refinement,transportation,disposal,release,or threatenedreleaseof any Hazardous
Substancesbyanypersonon,under,orabouttheProperty,

HazardousSubstances.Afterdueinquiryandinvestigation,indemnitorhasnoknowledge,
or reasonto believe,thattheProperty,wheneverand whetherowned by previous
Occupants,hasevercontainedasbestos,PCBs,leadpaintsorotherHazardousSubstances,
whetherusedinconstructionorstoredontheProperty.
No Notices.lndemnitorhasreceivedno summons,citation,directive,letterorother
communication,writtenororal,fromanyagencyordepartmentofanycountyorstateor
theU.S.Govemmentconceminganyintentionalorunintentionalactionoromissionon,
under,oraboutthePropertywhichhasresultedinthereleasing,spiHing,leaking,pumping,
pouring,emitting,emptyingordumpingofHazardousSubstancesintoanywaters,ambient
airorontoanylandsorwheredamagemay haveresuHedtothelands,waters,fish,
shellfish,wildlife,biota,airorothernaturalresources.

AFFIRMATIVECOVENANTS.IndemnitorcovenantswithLenderasfoHows:

Use ofProperty.IndemnitorwiXnotuseanddoesnotintendtousethePropertyto
generate,manufacture,refine,transport,treat,store,handleordisposeofanyHazardous
Substances,PCBs,leadpaintorasbestos.

CompHancewithEnvironmentalLaws. IndemnitorshaHcausethePropertyand the
operationsconductedon ittocomplywithanyandaHEnvironmentalLawsandordersof
anygovemmentalauthoritieshavingjurisdictionunderanyEnvironmentalLawsandshaH
obtain,keepineffectandcomplywithaugovemmentalpermitsandauthorizationsrequired
by EnvironmentalLawswithrespecttosuchPropertyoroperations.indemnitorshaH
fumishtenderwithcopiesofallsuchpermitsandauthorizationsandanyarnendmentsor
renewalsofthemandshaunotifyLenderofanyexpirationorrevocationofsuchpermitsor
authorizations.

Preventive,investigatoryandRemedialAction.IndemnitorshaHexerciseextremecarein
handlingHazardousSubstancesifindemnitorusesorencountersany. Indemnitor,at
Indemnitor'sexpense,shallundertakeanyandau preventive,investigatoryorremedial
action(includingemergencyresponse,removal,containmentandotherremedialaction)(a)
requiredby anyapplicableEnvironmentalLawsorordersby anygovemmentalauthority
havingjurisdictionunderEnvironmentalLaws,or (b)necessarytopreventorminimize
propertydamage(includingdamagetoOccupant'sown property),personaiinjuryordamage
totheenvironment,orthethreatofanysuchdamageorinjury,byreleasesoforexposure
toHazardousSubstancesinconnectionwiththePropertyoroperationsofanyOccupanton
theProperty.IntheeventindemnitorfailstoperfomianyofIndemnitor'sobilgationsunder
thissectionoftheAgreement,Lendermay (butshaHnotbe requiredto)performsuch
obHgationsatindemnitor'sexpense.AllsuchcostsandexpensesincurredbyLenderunder
thissectionandotherwiseunderthisAgreementshallbe reimbursedby Indemnitorto
1.enderupondemandwithinterestattheNotedefaultrate,orintheabsenceofa default
rate,attheNoteinterestrate.LenderandIndemnitorintendthatLendershaHhavefull
recoursetoIndemnilorforanysum atanytimeduetoLenderunderthisAgreement.In
performinganysuchobligationsofIndemnitor,tendershaHatautimesbedeemedtobethe
agentofIndemnNorandshalnotbyreasonofsuchperformancebedeemedtobeassuming
any responsibilityof Indemnitorunderany EnvironmentalLaw orto anythirdparty.
IndemnitorherebyirrevocablyappointsLenderas Indemnitor'sattomey-in-factwithfull
powertoperformsuchofIndemnitor'sobHgationsunderthissectionoftheAgreementas
Landerdeemsnecessaryandappropriate.

Notices.IndemnitorshanimmediatelynotifyLenderuponbecomingawareofanyofthe
following:
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(1)AnyspHI,releaseordisposalofaHazardousSubstanceonanyoftheProperty,orin
connectionwithanyofitsoperationsifsuchspiH,releaseordisposalmustbereported
toanygovemmentalauthorityunderapplicableEnvironmentalLaws.

(2) Any contamination,orimminentthreatofcontamination,ofthePropertyby
HazardousSubstances,oranyviolationofEnvironmentalLawsinconnectionwiththe
PropertyortheoperationsconductedontheProperty.

(3) Any order,noticeofviolation,fineorpenaltyorothersimilaractionby any
govemmentalauthorityrelatingtoHazardousSubstancesorEnvironmenlaiLawsand
thePropertyortheoperationsconductedontheProperty.

(4) Any judicialoradministrativeinvestigationorproceedingrelatingtoHazardous
SubstancesorEnvironmentalLawsandtothePropertyortheoperationsconductedon
theProperty.

(5)Any mattersrelatingtoHazardousSubstancesorEnvironmentalLawsthatwould
givea reasonablyprudentLendercausetobe concemedthatthevalueofLenders
securityinterestinthePropertymay bereducedorthreatenedorthatmay impair,or
threatentoimpair,IndemnitorsabHitytoperformanyofitsobHgationsunderthis
Agreernentwhensuchperformanceisdue.

AccesstoRecords,IndemnitorshaHdelivertoLander,atLendersrequest,copiesofany
and aH documentsinIndemnitorspossessionorto whichithasaccessrelatingto
HazardousSubstancesor EnvironmentalLaws and thePropertyand theoperations
conductedontheProperty,includingwithoutlirnitationresultsoflaboratoryanalyses,site
assessmentsorstudies,environmentalauditreportsandotherconsultants'studiesand
reports.

Inspections.Lenderreservestherightto inspectand investigatethePropertyand
operationsonitatanytimeandfromtimetotime,andIndemnitorshallcooperatefuHywith
Lenderinsuchinspectionandinvestigations,ifLenderatanytimehasreasontobelieve
thatIndemnitororanyOccupantsofthePropertyarenotcomplyingwithallapplicable
EnvironmentalLawsorwiththerequirementsofthisAgreementorthata materialspiH,
releaseordisposalofHazardousSubstanceshasoccurredonorundertheProperty,Lander
mayrequireIndemnitortofumishLenderatindemnitorsexpenseanenvironmentalauditor
a siteassessmentwithrespecttothemattersofconcemto Lender.Suchauditor
assessmentshallbe performedby a quaNfiedconsultantapprovedby Lender.Any
inspectionsortestsmadebyLendershaHbeforLenderspurposesonlyandshallnotbe
construedtocreateanyresponsibilityorliabilityonthepastofLendertoanyindemnitoror
toanyotherperson.

INDEMNITOR'SWAIVER AND INDEMNIFICATION,IndemnitorherebyagreestoandshaH
indemnify,defend,andholdharmlessLenderandLendersofficers,directors,employeesand
agents,andLenderssuccessorsandassignsandtheirofficers,directors,employeesandagents
fromandagainstanyandaHclaims,demands,losses,HabiHtles,costs,fines,penaltiesand
expenses(includingwithoutlimitationattorneys'feesattrialandonanyappealorpetitionfor
review,consultants'fees,remedialactioncosts,naturalresourcedamagesanddiminutionin
value)incurredbysuchperson(a)arisingoutoforrelatingtoanyinvestigatoryorremedial
actioninvolvingtheProperty,theoperationsconductedontheProperty,oranyotheroperations
of IndemnitororanyOccupantandrequiredby EnvironmentalLawsorby ordersofany
govemmentalauthorityhavingjurisdictionunderanyEnvironmentalLaws,includingwithout
Hmitationanynaturalresourcedamages,or(b)arisingoutoforrelatedtoanynoncompHance
withorviolationofEnvironmentalLawsoranyapplicablepermitsorapprovals,or(c)on
accountofinjurytoLenderoranypersonwhatsoeverordamagetoanypropertyarisingoutof,
inconnectionwith,orinanyway relatingto(i)thebreachofanycovenant,representationor
warrantycontainedinthisAgreement,(ii)theviolationofanyEnvironmentalLaws,permits,
authorizationsorapprovals,(lli)theuse,treatment,storage,generation,manufacture,transpoit,
release,spill,disposalorotherhandlingofHazardousSubstancesontheProperty,or(iv)the
contaminationofanyofthePropertyby,orthepresence,releaseorthreatenedreleaseof,
HazardousSubstancesby anymeanswhatsoever(explicitlyincludingwithoutHmitationany
presentlyexistingcontaminationoftheProperty,whetheror notpreviouslydisclosedto
Lender),or(d)pursuanttothisAgreement.Indemnitorsobligationsunderthissectionshan
survivetheterminationofthisAgreementandassetforthbelowintheSurvivalsection.In
additiontothisindemnity,IndemnitorherebyreleasesandwaivesaHpresentandfutureclaims
againstLenderforindemnityorcontributionintheeventIndemnitorbecomesliableforcleanup
orothercostsunderanyEnvironmentalLaws.

PAYMENT:FULLRECOURSETO INDEMNITOR.IndemnitorintendsthatLendershaHhavefuH
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recoursetoIndemnitorforindemnitor'sobligationsunderthisAgreementastheybecomedue
toLender.SuchliabiHties,losses,claims,damagesandexpensesshaHbe reimbursableto
LenderasLender'sobHgationstomakepaymentswithrespecttheretoareincurred,withoutany
requirementofwaitingfortheultimateoutcomeofanylitigation,claimorotherproceeding,and
indemnitorshallpaysuchliabHity,losses,daims,damagesandexpensestoLenderas so
incurredwithinthirty(30)daysafterwrittennoticefromLender.Lender'snoticeshaHcontaina
brieflismizationoftheamountsincurredtothedateofsuchnotice.Inadditiontoanyremedy
availableforfaHuretopayperiodicaHysuchamounts,suchamountsshaHthereafterbear
interestattheNotedefaultrate,orintheabsenceofadefaultrate,attheNoteinterestrate.

SURVIVAL.ThecovenantscontainedinthisAgreementshaHsurvive(A)therepaymentofthe
Indebtedness,(B)anyforeclosure,whetherjudicialornonjudicial,oftheProperty,and(C)any
deliveryofadeedinlieuofforeclosuretoLenderoranysuccessorofLender.Thecovenants
containedinthisAgreementshaHbeforthebenefitofLenderandanysuccessortoLender,as
holderofanysecurityinterestinthePropertyortheindebtednesssecuredthereby,orasowner
ofthePropertyfoHowingforeclosureorthedeliveryofadeedinlieuofforeclosure.

ADDENDUM TO HAZARDOUS SUBSTANCEAGREEMENT.An exhibit,tided"ADDENDUM TO
HAZARDOUS SUBSTANCEAGREEMENT7 isattachedtothisAgreementandbythisreference
ismadeapastofthisAgreementjustasifaHtheprovisions,termsandconditionsoftheExhibit
hadbeenfuHysetforthinthisAgreement.

MISCELLANEOUSPROVISIONS.The foHowingmisceHaneousprovisionsarea partofthis
Agreement:

Amendments.ThisAgreement,togetherwithanyRelatedDocuments,constitutesthe
entireundestandingandagreementofthepartiesas tothematterssetforthinthis
Agreement.No aRerationoforamendmenttothisAgreementshaHbe effectiveunless
giveninwritingandsignedbythepartyorpartiessoughttobechargedorboundbythe
alterationoramendment.

Arbitration.Indemnttorand Landeragreethatalldisputes,clahnsand controversies
betweenthemwhetherIndividual,joint,orclassinnature,arisingfromthisAgreementor
otherwise,includingwithoutlimitationcontractand tortdispulos,shaRbe arbitrated
pursuanttotheRulesoftheAmericanArbitrationAssociationineffectatthetimetheclaim
isfiled,uponrequestofeitherparty.No acttotakeordisposeofanyPropertyshall
consututea waiverofthisarbitrationagreementor be prohlbltedby thisarbitration
agreement.Thisincludes,withoutlimitation,obtaininginjunctivereHefora temporary
restrainingorder;invokingapowerofsaleunderanydeedoftrustormortgage;obtaininga
writofattachmentorimposluonofa receiver;orexercisinganyrightsreladngtopersonal
property,includingtakingordisposingofsuchpropertywithorwithoutjusRcialprocess
pursuantto Article9 oftheUniformCommercialCode. Any disputes,claims,or
controversiesconcomingthelawfulnessorreasonablenessofanyact,orexerciseofany
right,concominganyProperty,includinganyclaimtorescind,reform,orotherwisemodify
anyagreementrelatingtotheProperty,thanalsobearbitrated,providedhoweverthatno
arbitratorshallhavetherightorthepowertoenjoinorrestrainanyactofanyparty.
Judgmentuponanyawardrenderedbyanyarbitratormay beenteredinanycourthaving
jurisdiction.NothinginthisAgreementshaHprecludeanypartyfromseekingequitablerelief
fromacourtofcompetentjurisdiction.ThestatuteofEmitations,estoppel,waiver,laches,
andsimHardoctrineswhichwouldotherwisebeappHcableinanactionbroughtbya party
shaRbeappHcableinanyarbitrationproceeding,andthecommencementofanarbitradon
proceedingshallbe deemedthecommencementofan actionforthesepurposes.The
FederalArbitrationActshallapplytotheconstrucdon,interpretation,andenforcementof
thisarbitrationprovision.

Expenses,ifLenderinstitutesanysuitoractiontoenforceanyofthetermsofthis
Agreement,LendershaHbe entitledto recoversuchsum as thecourtmay adjudge
reasonable.Whetherornotanycourtactionisinvolved,andtotheextentnotprohibitedby
law,aureasonableexpensesLenderincursthatinLender'sopinionarenecessaryatany
timefortheprotectionofitsinterestortheenforcementofitsrightsshaHbecomea partof
theindebtednesspayableondemandandshaHbearinterestattheNoteratefromthedate
oftheexpenditureuntilrepaid.Expensescoveredby thisparagraphinclude,without
limitation,howeversubjecttoany Hmitsunderapplicablelaw,Lender'sexpensesfor
bankruptcyproceedings(includingeffortsto modifyorvacateanyautomaticstayor
injunction),appeals,andanyanticipatedpost.judgmentcollectionservices,thecostof
searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
andappraisalfeesandtideinsurance,totheextentpermittedbyapplicablelaw.Indemnitor
alsowinpayanycourtcosts,inadditiontoalothersumsprovidedbylaw.
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CaptionHeadings.CaptionheadingsinthisAgreementareforconveniencepurposesonly
andarenottobeusedtointerpretordelinetheprovisionsofthisAgreement.

GoverningLaw.ThisAgreementwHIbegovemedbyfederallawapplicableto1.enderand,
totheextentnotpreemptedbyfederallaw,thelawsoftheStateofUtahwithoutregardto
itsconillctsoflawprovisions.ThisAgreementhasbeenacceptedbyLanderintheStateof
Utah.

CholceofVenue,ifthereisa lawsuit,IndemnitoragreesuponLendersrequesttosubmit
tothejurisdictionofthecourtsofSaltLakeCounty,StateofUtah,

JointandSeveralLlabHity.AHobHgationsofIndemnitorunderthisAgreementshaHbejoint
andseveral,andaHreferencestoIndemnitorshaHmeaneachandeveryindemnitor.This
meansthateachIndemnitorsigningbelowisresponsibleforaH obHgationsinthis
Agreement.

No WalverbyLender.LandershaHnotbedeemedtohavewaivedanyrightsunderthis
Agreementunlesssuchwaiverisgiveninwritingandsignedby Lender.No delayor
omissiononthepartofLenderinexercisinganyrightshaHoperateasawaiverofsuchright
oranyotherright.A waiverbyLenderofaprovisionofthisAgreementshannotprejudice
orconstitutea waiverofLendersrightotherwisetodemandstrictcompliancewiththat
provisionoranyotherprovisionofthisAgreement.No priorwaiverbyLender,norany
courseofdeaHngbetweenLenderand Indemnitor,shallconstitutea waiverofanyof
Lendersrightsor of any of IndemnitorsobHgationsas to any futuretransactions.
WhenevertheconsentofLenderisrequiredunderthisAgreement,thegrantingofsuch
consentby LenderinanyinstanceshaHnotconstitutecontinuingconsenttosubsequent
instanceswheresuchconsentisrequiredandinaHcasessuchconsentmaybegrantedor
withheldinthesolediscretionofLender.Indemnitorherebywaivesnoticeofacceptanceof
thisAgreementbyLender.

Notices.Unlessotherwiseprovidedbyapplicablelaw,anynoticerequiredtobe given
underthisAgreementorrequiredbylawshanbegiveninwriting,andshanbeeffective
whenactuaHydeliveredinaccordancewiththelaworwiththisAgreement,whenactuaHy
receivedby telefacsimile(unlessotherwiserequiredby law),when depositedwitha
nationaHyrecognizedovemightcourier,or,ifmailed,whendepositedintheUnitedStates
mail,asfirstclass,certifiedorregisteredmaHpostageprepaid,directedtotheaddresses
shownnearthebeginningofthisAgreement.Anypartymaychangeitsaddressfornotices
underthisAgreementbygivingformalwrittennoticetotheotherparties,specifyingthat
thepurposeofthenoticeistochangetheparty'saddress.Fornoticepurposes,Indemnitor
agreesto keepLanderinformedataHtimesof Indemnitorscurrentaddress.Unless
otherwiseprovidedbyappReablelaw,ifthereismorethanoneIndemnitor,anynoticegiven
byLendertoanyIndemnitorisdeemedtobenoticegiventoanIndemnitors.

Severability.IfacourtofcompetentjurisdictionfindsanyprovisionofthisAgreementtobe
iHegal,invaHd,orunenforceableastoanycircumstance,thatfindingshaHnotmakethe
offendingprovisionlHegal,invalid,orunenforceableastoanyothercircumstance.If
feasible,theoffendingprovisionshaHbeconsideredmodifiedsothatitbecomeslegal,vaHd
andenforceable.Iftheoffendingprovisioncannotbesomodified,ItshaHbeconsidered
deletedfromthisAgreement.Unlessotherwiserequiredbylaw,theiHegaHty,invalidity,or
unenforceabilityofanyprovisionofthisAgreementshaHnotaffectthelegality,vaHdityor
enforceabilityofanyotherprovisionofthisAgreement.

SuccessorsandAssigne.SubjecttoanylimitationsstatedinthisAgreementontransferof
indemnitorsinterest,thisAgreementshaHbebindinguponandinuretothebenefitofthe
parties,theirsuccessomandassigns.IfownershipofthePropertybecomesvestedina
personotherthanIndemnitor,Lender,withoutnoticeto indemnitor,may dealwith
IndemnitorssuccessomwithreferencetothisAgreementandtheIndebtednessbyway of
forbearanceor extensionwithoutreleasingIndemnitorfromtheobligationsof this
AgreementorHabiHtyundertheIndebtedness.

TimeisoftheEssence.TimeisoftheessenceintheperformanceofthisAgreement.
WalveJury.AllpartiestothisAgreementherebywaivetherighttoanyjurytrialinany
action,proceeding,orcountercialmbroughtbyanypartyagainstanyotherparty.

DEFINITIONS.ThefoHowingcapitalizedwordsandtermsshaRhavethefoHowingmeanings
whenusedinthisAgreement.UnlessspeclHeaHystatedtothecontrary,alreferencestodonar
amountsshaHmeanamountsinlawfulmoneyoftheUnitedStatesofAmerica.Wordsand
termsusedinthesingularshaHincludetheplural,andthepluralshaHincludethesingular,as
thecontextmayrequire.WordsandtermsnototherwisedefinedinthisAgreementshaRhave
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themeaningsattributedtosuchtermsintheUniformCommercialCode:

Agreement.Theword"Agreement"meansthisHazardousSubstancesAgreement,asthis
HazardousSubstancesAgreementmaybeamendedormodifiedfromtimetotime,together
withaHexhibitsandschedulesattachedtothisHazardousSubstancesAgreementfromtime
totime.

EnvironmentalLaws.Thewords"EnvironmentalLaws"meananyandallstate,federaland
localstatutes,regulationsandordinancesrelatingtotheprotectionofhumanhealthorthe
environment,includingwithoutlimitationtheComprehensiveEnvironmentalResponse,
Compensation,andLiabilityActof1980,asamended,42 U.S.C.Section9601,etseq.
("CERCLA"),theSuperfundAmendmentsandReauthorizationActof1986,Pub.L.No.
99-499("SARA"),theHazardousMaterialsTransportationAct,49 U.S.C.Section1801,et
seq.,theResourceConservationandRecoveryAct,42 U.S.C.Section6901,etseq.,or
otherapplicablestateorfederallaws,rules,orregulationsadoptedpursuantthereto.

HazardousSubstances.Thewords"HazardousSubstances"meanmaterialsthat,because
oftheirquantity,concentrationorphysical,chemicalorinfectiouscharacteristics,may
causeorposea presentorpotentialhazardtohumanhealthortheenvironmentwhen
improperlyused,treated,stored,disposedof,generated,manufactured,transportedor
otherwisehandled.Thewords"HazardousSubstances"areusedintheirverybroadest
senseandincludewithoutlimitationanyandaHhazardousortoxicsubstances,materialsor
wasteas definedby orHstedundertheEnvironmentalLaws. The term"Hazardous
Substances"alsoincludes,withoutlimitation,petroleumandpetroleumby-productsorany
fractionthereofandasbestos.

Indebtedness.Theword"Indebtedness"meansaHprincipal,interest,andotheramounts,
costsand expensespayableundertheNoteor RelatedDocuments,togetherwithaH
renewalsof,extensionsof,modificationsof,consoHdationsofandsubstitutionsforthe
NoteorRelatedDocumentsandanyamountsexpendedoradvancedbyLandertodischarge
indemnitor'sobligationsorexpensesincurredbyLendertoenforceindemnitor'sobligations
underthisAgreement,togetherwithIntereston suchamountsas providedinthis
Agreement.

Lender.Theword"Lender"meansM & T Bank,itssuccessorsandassigns.

Note.Theword"Note"meanstheNotedatedOctober7,2021andexecutedbyRREFH-
JFH BrlHoLLC,a DelawareLimitedLlabilityCompany in the principalamountof
$1,400,000.00,togetherwithallrenewalsof,extensionsof,modiScationsof,refinancings
of,consolidationsof,andsubstitutionsforthenoteorcreditagreement.

Occupant.Theword"Occupant"meansindMduaHyandcollectivelyallpersonsorentities
occupyingorutilizingthePropesty,whetherasowner,tenant,operatororotheroccupant.

Property.Theword"Property"meansallofIndemnitor'sright,titleandinterestinandto
aHthePropertyasdescribedinthe"PropertyDescription"sectionofthisAgreement.

PropertyReport.Thewords"PropertyReport"meanthepropertyinspectionreportdated
02-10-2017onthePropertypreparedbyLCS,Inc..

RealProperty.Thewords"RealProperty"meantherealproperty,interestsandrights,as
furtherdescribedinthisAgreement.

RelatedDocuments.Thewords"RelatedDocuments"meanaupromissorynotes,credit
agreements,loanagreements,environmentalagreements,guaranties,securityagreements,
mortgages,deedsoftrust,securitydeeds,collateralmortgages,andallotherinstruments,
agreementsanddocuments,whethernoworhereafterexisting,executedinconnectionwith
theIndebtedness.

EACH PARTYTO THISAGREEMENTACKNOWLEDGES HAVINGREAD ALLTHE PROVISIONS
OF THISAGREEMENT,AND EACH AGREESTO ITSTERMS. NO FORMAL ACCEPTANCEBY
LENDERISNECESSARYTO MAKE THISAGREEMENT EFFECTIVE.THISAGREEMENT IS
DATEDOCTOBER7,2021.
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BORROWER:

BREFR - JFH BRE.LOIM A DELAWAIIELIIIITEDLIABilRY
COIIPANY

RREF NFH GRILLOIEEIABER,LLC,A DELAWARE LaßlTED
LIAHILITYCOIIPANY,IIenagerofRIIEFM - JFH 8:150LLC,a
DelameLimitedLleMIRyCounpeny

RIALTOREAL ESTATEFUND 11,LP,A DELAWARE LRilTED
PAllTBIERSitP,IAemberoflutEFlt-JFHBrgioIIesnbar,LLC,a
DelaneseLimitalLiebERyCompany

RIALTOPARTNERSGP O LLC,IRemberofRieltoItselEstateFung
51,LP,aDelemmeLhelled

BF:
Cory VleeFiesidentetRREFH IFH
Brigo LLC;orAnthonyDelGrippo,Directorof
RREF ll¬lFHGugleIRomberLLC;ItchertChomet,
CosporeepCeninderetRREF5-JFHIMEeRiemberLLC;
orenAgentofIWlEFNFH BrHloMemberLLC

LlilGER:

M & TBANK

X
AldhorlessiSigner
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HAZARDOUS SUBSTANCES AGREEMENT

Loan No: 98123499996 (Continued) Page 7

BORROWER:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY

COMPANY

RREF ll-JFH BRILLO MEMBER, LLC, A DELAWARE LIMITED

LIABILITYCOMPANY, Manager of RREF ||- JFH BrilloLLC, a

DelawareLimitedLiabilityCompany

RIALTO REAL ESTATE FUND 11,LP, A DELAWARE LIMITED

PARTNERSHIP, Member of RREF ll4FH BrilloMember, LLC, a

DelawareLimitedLiabilityCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoRealEstateFund

11,LP,a DelawareLimitedPartnership

By:
Cory Olson, ExecutiveVice Presidentof RREF ll4FH
BrilloMember LLC; or Anthony Del Grlppo,Directorof
RREF ll4FH BrilloMember LLC; Robert Chomat,

CorporateControllerof RREF ll4FH BrilloMember LLC;
oran Agent ofRREF ll4FH BrllloMember LLC

LENDER:

M & T BANK

X

AuthorizedSigner
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HAZARDOUS SUBSTANCES AGREEMENT
LoanNo:98123499996 (ConUnued) Page8

UMITED LIABIUTYCOMPANY ACKNOWLEDGMENT

cmCIALSEAL
STATEOF '?.hlf\A ) SHERILPTACEK

eayPa- smiscrMæns
)SS COCOMNO COUNTY

COUNTYop y O 1tM61871Exp.Aprl10,2023

On1his dayof ..20 .beforeme,the
undersignedNotaryPubilo,personaHyappearedCoryOlson,ExecullveVicoFreeldentofIIREF
fl4FHBelHeMemberLLC;orAnihenyDetOrlm DkeclorofRilEFII4FHBdlin LLC;
RobertChomel,CorporaleConiroHerofRilEFII4FHBelEnMemberLLC;andoranAgentof
RIEF54FH5:15eMemberLLC,andknown10me tobea memberordesignatedagentofthe
limitedliabHitycompanythatexecutedtheHazaidousSubelancesAgreementandacknowledged
theAgreementtobethetresandvoluntaryactanddeedofthelimitedliabilitycompany,by
aulhorkyofstatute,itsariidesofopgenizalionorilsoperatingagreement,fortheueseand
purposesthereinmentioned,andonoathstatedthatheorsheleauthorizedtoexecutethis
A0mementandinfactexecuted1heAgreementonbehalfofthelimbedNablulycompany,

av eAÀ Roaldingat

NotaryPublicinandfortheSlaleel *20 My caramlestonexpkee

LENDER ACKNOWLEDGMENT

STATEOF )

)SS

COUNTYOF )

Onthis dayof .20 .beforeme,the
undersignedNolaryPublic,personaHyappeared and knownto
me tobethe ,authodzedagentforRb& T Bank1hatexeculed
thewithinandforegoinginstrurnentandacknowdedgedaakiinstrumenttobethefreeand
vahmtaryactanddeedofM & T Bank,dutyauthorizedbyM & T Bankthroughitsboardof
direc1orsorotherwise,fortheuseeandpurposesthereinmentioned,andonoathstated1hathe
orsheleauthorizedtoexecutethissaidinstrumentandinfactexecutedthissaidinstrumenton
behalfof85& T Bank.

By Roaldingat

NolaryPubilelaandfortheGlateof_ My comunlesionexpime

LaserPro,.Ver.21.1.0.222Copr.FinestraUSACorporallon1997,2021.AllRightsReserved.
-UT NfWINAPPSCFDCFfLPLVB210FCTR-91181PR-7
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HAZARDOUS SUBSTANCES AGREEMENT

Loan No: 98123499996 (Continued) Page 8

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )

)ss

COUNTY OF )

On this day of , 20 , beforeme, the

undersignedNotary Public,personallyappearedCory Olson,ExecutiveVice Presidentof RREF

ll4FH BrilloMember LLC; or Anthony Del Grlppo,Directorof RREF ll4FH BrilloMember LLC;
RobertChomat, CorporateControHerof RREF ll4FH BrilloMember LLC; and or an Agent of
RREF H4FH BrHloMember LLC, and known to me to be a member or designatedagentof the
limitedliabilitycompany thatexecutedthe HazardousSubstancesAgreement and acknowledged
the Agreement to be the freeand voluntaryact and deed of the limitedliabilitycompany, by
authorityof statute,itsarticlesof organizationor Itsoperatingagreement,forthe uses and

purposesthereinmentioned,and on oath statedthathe or she isauthorizedto executethis

Agreement and infactexecutedtheAgreement on behalfofthelimitedliabilitycompany.

By Residingat

NotaryPublicinand fortheStateof_ My commission expires

LENDER ACKNOWLEDGMENT

STATE OF )

COUNTY OF )

On this I day of L , 20 , beforeme, the

undersignedNotaryPublic,personallyappeared Ó 'd VlW and known to
me to be the \/Re - hfs(M , authorizedagent for M & T Bank thatexecuted
the withinand foregoinginstrumentand acknowledged said instrumentto be the freeand

voluntaryact and deed of M & Bank, dulyauthorizedby M & T Bank through itsboard of

directorso therwise,fortheu s and purposesthereinmentioned,and on oathstatedthathe

or she i au orizedJp ex cute issaidinstrumentand Infactexecutedthissaidinstrumenton

behal f M Bank.

By OGRAMg M TERRY

NDutrRa 4WECFUBW

NotaryPubHo inan fortheS of ch R819979 s

COMM.EXP.08.28-2023

(0%4

LaserPro,Ver.21.1.0.222 Copr.FinastraUSA Corporation1997, 2021. AllRightsReserved.
-UT N:\WINAPPS\CFl\CFl\LPL\G210.FCTR-9581 PR-7
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ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

ThisADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT Isattachedtoand by this
referenceismadea partoftheHazardousSubstancesAgreement,datedOctober7,2021,and
executedinconnectionwitha loanorotherfinancialaccommodationsbetweenM & T BANK
andRREF11-JFHBrRioLLC,aDelawareLimitedLlabilityCompany.

ThisAddendum,asmay beamendedfromtimetotime,isa pastofandshaHbeincorporated
intothecertainHazardousSubstanceAgreementreferencedabove,executedanddeliveredby
BorrowertoM&T Bank("Lender")onoraboutthedateindicatedabove,andanyreplacements,
amendments,modificationsand extensionsthereof(coilectively,the"Agreement").Each

capitalizedtermusedhereinshauhavethemeaningspecifiedintheAgreement,exceptas
otherwisedefinedherein.

ThisAddendumshaHsetforthcertainadditionaltermsandconditionswithrespecttothe
Agreement.TotheexlentthatthetennsofthisAddendumshaHdifferfromthetermsofthe

Agreement,thetermsofthisAddendumshaHcontrol,

NoTransferofAssets.Indemnitorshallnottransfer,reinvestorotherwisedisposeofhisorher
oritsassels,byoperationoflaworotherwise,inamannerortoanextentthatwouldormight
impairIndemnitor'sabilitytoperformhisorherobHgationsunderthisAgreement,induding,
withoutlimitation,bydivisionofIndemnitorinto(orof)oneormoreentitiesorseriesofentities
oraHocationortransferofanyofIndemnitor'sassetsorliablutiesasaresultofsuchadivision;
indemnitorshaHremainliableto Lenderdespiteany suchdivision,allocation,transfer,
reinvestmentordisposition.

FurtherAssurances.Indemnitorshall,andshallcauseitsaffiliatestotakesuchactionand
executeanddelivertotheLendersuchadditionaldocuments,instruments,ceitificates,and

agreementsastheLendermay reasonablyrequestfromtimetotimetoeffectuatethepurposes
andintentofthetransaction(s)contemplatedhereby,including,withoutlimitation,causingany
afflHate,entityor seriesof entitiesitmay createhereafterthroughmerger,divisionor
otherwise,toexecuteagreements,informandsubstanceacceptabletoLender,(i)assumingor

guarantyingtheIndemnitor'sobHgationsunderthisAgreementandanyRelatedDocumentsand

(ii)pledgingassetstotheLendertothesameextentastheIndemnitor.

ATTORNEYS'FEES;EXPENSES.LendermayhireorpaysomeoneelsetohelpcoHectamounts
owedrelatedtothisAgreementandagreementsrelatedtothisAgreementifIndemnitordoes
notpayorotherwiseisindefaultofitsobligations.IndemnitorwlHpayon demandaHof
Lender'sfeesandexpensesincurredineffortstoconectamountsowedunderthisAgosement
ortootherwiseprotectitsinterestsorenforceitsrightsandremedies.Thesefeesand

expensesinclude,subjecttoanyHmitsunderappHcablelaw,Lender'sattorney'sfeesandfees

paidtoanyadvisororconsultant,andau relatedcostsandexpenses,including,without
limitation,costsofpre-andpost-judgmentcoHectionservices,searchingrecords,obtainingtitle

reports(includingforeciosurereports),surveyor'sreports,andappraisalsandtitleinsurance,
whetherornotthereisalawsuit,andinclude,withoutHmitation,aHfeesandexpensesincurred
relatedtoanybankruptcyproceeding(includingeffortstomodify,vacaleorobtainotherreRef
fromanyautomaticstayor injunction)andau appeals,andany post-judgmentconection

proceedingsandefforts.Ifnotprohibitedbyapplicablelaw,Indemnitorwinalsopayanycourt
costsandsuchadditionalfeesandcostsasmay bedirectedbythecourt,inadditiontoother
sumsprovidedbylaw.

Definitions.Theterm"Agreement",asdefinedintheAgreement,isherebyamendedtoinclude
thisAddendum.
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ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT
imenNo:98123499998 (Continued) Page2

TlasADelsmuM To HAzARDOussuBerANeeAeREMENT B EXECuTEDON OCTOBWt7,
2021.

BORROWER:

RilEFM - JFH BRILLOLLC.A DELAWARE LIMITEDLIABILITY
CORIPANY

AREF 54FH 8111LLOGEIMIER,LLC,A DH.AWARE Lildl1ED
LIABR.ITYCollPANY,ManagerofflREFW - JFH BelloLLC,a
DalenomLheltedLleMRyCompany

RIAL1DREAL ESTATEFUND II,LP,A DELAWARE LildlTED
PARTN15|SHIP,MensberofHREFB4FH BrlReMember,LLC,e
DelenareLimiled Company

RIALTOPARTNERSGP W LLC,MemberetRielloRealEeleleFund
H,LP,eDelmuereIJmiled

BF
CoryM ExecupvevicePseeldestofRREFM4FH
BrNoIIemberLLC;erAnthonyDelGrippo,Direelerof
RREF R4FH BrEn Monter LLC;RobertChomet,
CorpostoConheueretRREFll4FHBrBoMemberLLC;
oranAgentofflREFll4RIBriNo5demberLLC

LBGER:

AR& T BANK

X
AuthorhedSigner



20210067253 10/15/2021 02:42:45 PM

Page 13 of 13 Washington County

ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

Loan No: 98123499996 (Continued) Page 2

THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON OCTOBER 7,
2021.

BORROWER:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY

COMPANY

RREF II4FH BRILLO MEMBER, LLC, A DELAWARE LIMITED
LIABILITYCOMPANY, Manager of RREF II- JFH BrilloLLC, a

DelawareLimitedLiabilityCompany

RIALTO REAL ESTATE FUND 11,LP, A DELAWARE LIMITED

PARTNERSHIP, Member of RREF II4FH BrilloMember, LLC, a

DelawareLimitedLlabIlltyCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoRealEstateFund

II,LP,a DelawareLimitedPartnership

By:
Cory Olson, ExecutiveVice Presidentof RREF ll4FH
BrWo Member LLC; or Anthony Del Grippo,Directorof
RREF ll4FH BrliloMember LLC; Robert Chomat,

CorporateControllerof RREF ll-JFHBrilloMember LLC;
oran Agent of RREF ll-JFHBrilloMember LLC

LENDER-

M & T BANK

X
AuthorizedSigner

LaserPe.Ver.2110.222Capr.Fh Corporadan1937.2(1.AllhlaRemuned.-LlfM NAPPCP KPUG210.FC1M-960


