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THIS DEED OF TRUST, AS NMENT OF LEASES AND% , SECURITY
w

0\ REEMENT, AND FIXTUR G (this "Trust Deed"} is mad of this November 8, 2021 o@
°® {the "Effective Date"), be 5 Jtoh fimited liability company, °\©
% having its principal plac usiness at 1222 West Lega ssing Bivd,, Suite 6, Centervi
©© UT 84014, as "Borr , Cottonwood Title InsurangerAgency, Inc., having an addre 96
© East 6400 South, Suite 120, Salt Lake City, UT 841 "Trustee” for the benefit o ntain
West REIT, LLC, a Delaware limited liability company with an address of 357 West 200 South
#200, Salt Lake City, UT 84101, as "Lender”.

Q% Q‘QBECHALS Q% Q%
©©This Trust Deed is given r%o @C.?e aloan {the "Loan”) in th p@%&l sum of Sixteen Million \©©

o I d 00/100 Dollars ($16,000, 0) evidenced by that certaip URED PROMISSORY NOTﬁ@

. @ dated as May 5, 2017, as ded and Restated April 2, . as modified January 22,
Q&\ December 1, 2020, Febr@T, 2021, and as further ame April 23, 2021, made by Bo r
© in favor of Lender Secured Promissory Note@bther with any further am dménts,
@Q extensions, rene replacements, restatement@ odifications thereof bein@inafu&r

referred to as the "Note”).

Borrower desires to secure the repayment of the Loan and the performance of all of its

obligatjans under the Note, this Trust . the Revolving Credit Loan ement dated May 5, %
2 Amended and Restated Apri 8, as modified January 22 , December 1, 2020, @Q
F ary 1, 2021, and as further amended April 23, 2021, and the i ef foan documents executed \@
i i ively Documents”}; and
o @ connection therewith (collgcly Loan Docu } . @ . @

& & x & & x
%\@J This Trust Deed i%‘i@n pursuant to the Note, anc@fxent. fulfillment, and perfor
@) by Borrower of its (%@ ions thereunder and under g other Loan Documents are red

@@ hereby. N @@ @@
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GRANTS OF SECURITY

@ion 1.1 PROPERTY MO GED. Borrower does here l%evocably mortgage, Q%
g@p gain, sell, pledge, assig nt, transfer, convey anc@g@t a security interest to @@
Jrustee, its successors and assigns;>for the benefit of Lender and\ir uccessors and assigns the X
llowing property, rights, in and estates now owned, eafter acquired by Borrower’()
tef @0{@9 el)>

©§{§\® {collectively, the “Proper%k@ @{X\ \@

& (a) Lan @@reai property described i it A attached hereto and @@ part
@ hereof {the "Land™}; @

b) Additional Land. All additional lands, estates and development rights hereafter
acquired khy Borrower for use in connectiog with the Land and the development of the Land and
all addi 1 tands and estates therein Which may. from time to time, lemental mortgage Q%
© @@

o@@r ise be expressly made subj E0t® the lien of this Trust Deed:
o@ {c) Improvements: @ buildings, structures, f& @s, additions, enlargemenk@
°\© extensions, modifications s. replacements and impr ts now or hereafter erected ©p
Q@ located on the Land (co ely, the "Improvements”); Q% ®

O

(d) Ea ts. All easements, rights- or use, rights, strips and gores of land,
streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers, air
rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and@ppurtenances of any nature whatsoever, in any way
now %aafter belonging, relating o%ﬁtaining to the Land and th@gmvemenm and the @Q%

revefsions and remainders, and all i@@ ng in the bed of any stre@@ or avenue, opened or @
msed. in front of or adjoinin% Land, to the center line th and all the estates, rights, X
OX les, interests, rights of do@ rights of curtesy, propert session, claim and deman@
@@ whatsoever, both at law afidin equity, of Borrower of, in @the Land and the Emprove&@
S and every part and par reof, with the appurtenanc reto; S
©© {e) Fiﬂ}%ﬁfﬁg}_@ﬂj@@. Aif@@nery. equipment, fixtures (@ﬁng, but

not limited to, all heating, air conditioning, plumbing, lighting. communications and elevator

fixtures), furniture, software used in or to operate any of the foregoing and other property of every

kind and nature whatsoever owned by Borrower, or in which Borrower fas or shall have an

interes%‘n w or hereafter located upon@ and and the Improvements;% ppurtenant thereto, Q%

a e in connection with the or future operation and o y of the Land and the @@
ovements and all building n ent, materials and supplies of any nature whatsoever owned \

N Borrower, or in which Bo \..g er has or shall have an intere@ w or hereafter located upo@
@\@ the Land and the improve ;‘&:\u , Or appurtenant thereto, o & in connection with the p
® or future operation and accupancy of the Land and the | vements (collectively, the "P, al
@ Property"), and theight title and interest of Borr and to any of the Perso perty
© which may be su o any security interests, as\defined in the Uniform Commeigigl Code, as

adopted and enacted by the state or states where any of the Property is located (the "Uniform
Commercial Code"}, and all proceeds and products of the above,
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@Q ] Lease and Rents. Al |eases, @%ases, subsubleases, lettnn@@censes
concessions or other agreements (whether written or oral) pursuant to which any Person is granted
a possessory interest in, or right to use or occupy all or any portion of the Land and the
Improve nts, and every modification, a endment or other agreement rﬁtmg to such leases,
sub!ea% subsubleases or other a f nts entered into in conn with such leases,
es, subsubleases or othergg@e ents and every guaran (gFthe performance and

rvance of the covenants, ¢ ons and agreements to be § med and observed by the

ﬁ@%her party thereto, heretofor. ereafter entered into, wh
@@ agalnst Borrower of any,§ lon for relief under any s Rights Laws {collectively;:
® "Leases”) and all right, title and interest of Borrower, its.successors and assigns ther: nd
@ thereunder, includin \ ithout limitation, cash or s s deposited thereunder t e the
@ performance by the Jgssees of their obligations the@der, including, but not Iimite&@. all rents,
rent equivalents, moneys payable as damages or in lieu of rent or rent equivalents, royalties
(including, without limitation, all oil and gas or other mineral royalties and bonuses), income,
receivab% receipts, revenues, depossts Iudmg. without limitation, security, utility and other

deposi ccounts, cash, issues, pro arges for services render m rents and room
r . if any, and other consid fwhatever form or natur ived by or paid to or for
ccount of or benefit of Bor r or its agents or employees&o any and all sources ansmg

%om or attributable to the Prggerty, including, all recelvable dit card recelvables nghts@

@\@ payment from any consuffier’credit card organization of

obligations, instaliment ent obligations and other obfigations now existing or hereafte
© or created out of th @e lease, sublease, license, co ion or other grant of the ri
and occupancy of erty or rendering of services orrower or Manager and pro ds if any,

from business interruption or other loss of income insurance whether paid or accruing before or

after the filing by or against Borrower of any petition for relief under any Creditors Rights Laws

{cotlecti\c%y. the "Rents”) and all proceed%om the sale or other dlsposmos%f the Leases and the
e

righ ive and apply the Rents t ayment of the Debt; @
(0) Insurance Procee Il Insurance Proceeds in re Q of the Property under any
@ohc:es covering the Proper ctudlng, without limitation, ight to receive and apply t

g&\ proceeds of any msura gments, or settlements n@ lieu thereof, for damage %
Property; @ @)

@ {h) Co@%&taon Awards. Al Awa@ including interest thereon@ﬁh may

heretofore and hereafter be made with respect to the Property by reason of Condemnation,
whether from the exercise of the right of eminent domain {including, but not limited to, any
transfer-made in lieu of or in anticipation%the exercise of the right), or f change of grade, or
for a@ er injury to or decrease in ue of the Property; S

] TJax Certiorari. % tinds, rebates or credits in ¢ @tion with reduction in real
@state taxes and assessmen rged against the Property é@resuit of tax certiorari or a
@\Q applications or ;:’roceech@bN reduction; \ \
©© () Rﬂ@e right, in the name and (@@f of Borrower, to appear %@@efend
© any action or pro ing brought with respect to roperty and to commence action or
proceeding to protect the interest of Lender in the Property;

(%3 Agreements. All agreements, contracts, certificates, i%uments. franchises,
permit§ nses, plans, specifications @ her documents, now or here@e entered into, and all

S & P
\@)\6&\ \@ \@ o @
& & & @

S S S SN

@QQ%

efore or after the filing by e{&

@©®

@QQ%

@©®

o> > @
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@Q rights therein a reto, respecting or pertaiqing to the use, occupation, @s@ uction,
management or operation of the Land and any part thereof and any Improvements or any business
or activity conducted on the Land and any part thereof and all right, title and interest of Borrower
therein and thereunder, including, withouy timitation, the right, upon the happening of any default

hereunderto receive and collect any s ayable to Borrower thereundey; %
S oh SN ©©Q

U] Intangibles. All tr: mes, trademarks, servicemarks;-logos, copyrights, goodwill,
oks and records and all o &eneral intangibles relating @used in connection with tn@

®® operation of the Propert¥§\ @{X\@) Q{X\

@ (m) Acc All reserves, escrows and d ccounts maintained by Bo r@ with
@ respect to the Pr , instruments and other p y held therein from time téutime and all
proceeds, products, distributions or dividends or substitutions thereon and thereof;

Proceeds. All proceeds of any of the foregoing items set th in subsections (a)
1) including, without Iimitatio@urance Proceeds and Awar cash or liquidation Q%

X “x
0) Other Rights. Nnd all other rights of Borrov&@m and to the items set forth m&@\

>
@QX subsections {a) through (r%&

&
Section 1.2 IGNMENT OF RENTS. Borr@ hereby absolutely and uncoQ@nally
© assigns to Lender Trustee all of Borrower’s right)title and interest in and to alciyfrent and

future Leases and Rents; it being intended by Borrower that this assignment constitutes a present,
absolute assignment and not an assignment for additional security only, Nevertheless, Lender

grants to Borrower a revocable ficense to gollect, receive, use and enjoy the Rents and Borrower
shall h e Rents, or a portion thereo@)ﬂcuent to discharge ali curre %‘HS due on the Debt, @
f(@@n the payment of such sun@@ ©©

0\ Section 1.3 SECURI GREEMENT. This Trust De \both areal property mortgage@
@Q and a "security agreemen?@hm the meaning of the UniferffiCo mmercuai Code. The ,~--

includes both real and al property and all other ri
intangible in nature %\ rrower in the Property.

@ Borrower hereby ts to Lender and Trustee, ecurity for the Obligations ;
defined), a security interest in the Personal Property o the full extent that the Personal Property
may be subject to the Uniform Commercial Code.

ion1.4  FIXTURE F!LIN@}/‘@%H&W of the Property is owcome "fixtures” (as Q%
term is defined in the Unifor ercial Code) on the Lan his Trust Deed, upon @)
% filed for record in the re e@@te records of the city or cqu whereln such fixtures are @
uated, shall operate also a@ncing statement filed as a fi filing in accordance with th \
\® applicable provisions of s form Commercial Code u of the Property that is o
@ become fixtures. @ Q&

© ©
@Q Section 1 @ ONDITIONS TO GRANT. @ AVE AND TO HOLD the afy >§g§ ranted
i

and described Property unto Trustee for and on behaif of Lender and to the use and benefit of
Lender and Trustee and their successors and assigns, forever; IN TRUST, WITH POWER OF SALE,

to secure payment to Lender of the Debt at the time and in the manner proyided for its payment
in the % and in this Trust Deed, PR@ED HOWEVER, these prese@re upon the express Q%
©

5 ©© <
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@Q condition that, if E@S}wer shall well and truly pa@@ender the Debt at the tir@ in the

manner provided in the Note, the Loan Documents and this Trust Deed, shall well and truly

perform the Other Obligations as set forth in this Trust Deed and shall well and truly abide by and

comply with each and every covenant and gondition set forth herein and in the Note and the Loan

Docun@ . these presents and the e hereby granted shall cease% inate and be void; Q%
@ however, that Borrower’ |on to indemnify and hol ss Lender pursuant to @@

K rovisions hereof shall survi @ such payment or release.

Y Y
“© 0
O ¥ ) &

%\ N ARTICLE Il &% S
& &

@@ \3@ DEBT AND OBLIGATﬁ@QECURED \3@

Section 2.1 DEBT. This Trust Deed and the grants, assignments and transfers made in
Article 1 are given for the purpose of securing the Debt.

%IOD 2.2 OTHER OBL[G@%S This Trust Deed and t @%ts, assignments and ©Q%
@ rs made in Article 1 are algo given for the purpose of sec@@he performance of the @
wing (the "Other Obl:gano@ all other obligations of Bor wer contained herein; (b) each \
@bhgation of Borrower con in the Loan Documents; a each obligation of Borro@@
@\ contained in any ren@ tension, amendment, modi n, consolidation, change

substitution or replace for, all or any part of the No any other Loan Document. @

© Section 2. @ DEBT _AND OTHER OBLI@IONS Borrower's oblngat@ for the
payment of the Debt and the performance of the Other Obligations shall be referred to collectively
herein as the "Obligations”.

@lon 24 PAYMENT OF %% Borrower will pay the D@the time and in the Q%
n@@r provided in the Note and @ ust Deed. ©©

K K&\ Section2.5 INCO ATION BY REFERENCE. e covenants, condmons a OX
@@ agreements contained in Note and (b) all and any o her Loan Documents, are
@ made a part of thlS Tr eed to the same extent and the same force as if fully rth

@@ herein. @@

Section 2 6 ALLOCATION FORTITLE INSURANCE The amount allocated to this Trust
Deed for purposes of Lender's policy of title insurance shall be THIRTEEN MILLION DOLLARS
($13,000,000.00); provided however that%?t amount allocated for purposés of the Lender’s title %
insur, olicy shall not reduce the ion of Borrower under tht this Trust Deed or ©Q

tl@ i Documents. @ © @
& & &

ARTICLE it

O ov @ O
N N N
@Q@ % PROPERTY COVE @ @Q@
© Borrower Qenants and agrees that: ©

Section 3.1 INSURANCE. Borrower shall obtain and maintain, or cause to be
maintaiged, in full force and effect at all times insurance with respect to Bo ﬂ%{ver and the Property
a@ pursuant to the Loan Do S. Q

o @©®
X Ny X Ny
O Y O Y
©@§ @@% ©@§ ©@§

S S S SN
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@Q Section 3.2© AXES. Borrower shall pa?@@t’axes and Other Charges@@sed or
imposed against the Property or any part thereof prior to delinquency and in accordance with the
Loan Documents.

X
R
O

% ion3.3  LEASES. Borrow@%\all not enter in any Leases@%lodifications of any
L

all or any portion of the ty unless submitted to Le, d approved in writing @@Q

@ nder. X \
L3 O i3 @ o O o O
‘\@ Section 3.4 R "7\ TY OF TITLE. Borrower @ indefeasible, marketabl K@@{&
©@§ N @; o

insurable fee simple titl he real property comprising p the Property and good indef;

@ and marketable tit} ¢ balance of the Property, d clear of all Liens whatso \@ cept
@ the Permitted Enc@ ances, such other Liens as a rmitted pursuant to the Loaﬁ@) uments
and the Liens created by the Loan Documents. This Trust Deed, when properly recorded in the
appropriate records, together with any Uniform Commercial Code financing statements required
to be filed in connection therewith, will_greate (a} a valid, perfected firgt, priority lien on the
Prope bject only to Permitted En @ances and the Liens created e Loan Documents Q%
and{ rfected security interests@ , and perfected collatera! ents of, all personalty @@
€

& ding the Leases), all in accord with the terms thereof, if\en case subject only to any \

plicable Permitted Encum s, such other Liens as arg. itted pursuant to the Loa&@
@\@ Documents and the Lien d by the Loan Documents. er shall forever warrant, %@
® and preserve the title a validity and priority of the of this Trust Deed and shall @er
@@ warrant and defend@ me to Lender against the ¢ of all Persons whomsoever.

Section 3.5 PAYMENT FOR LABOR AND MATERIALS. Borrower will promptly pay
when due all bills and costs for labor, materials, and specifically fabricated materials incurred in
connectigfy with the Property and never pegkmit to exist beyond the due datgithereof in respect of

the P rty or any part thereof any Li r security interest, even th nferior to the Liens @
a ecurity interests herecf, @ ny event never permit to ed or exist in respect @@

“&f e Property or any part theré\{ y other or additional Lien or‘gsecirity interest other than the
c@mns or security interests h except for the Permitted Eﬁ@rances. Borrower represenn%@

@Q there are no claims for pagteht for work, labor or materi ecting the Property which o

@ may become a lien prio r of equal priority with, the created by the Loan Docu .
@ © ARTICL%@ ©
% F URT%ER ASSURANCES
@@ction 41 COMPLIAN LOAN DOCUMENTS. @r shall comply with ©Q%
t venants set forth in the Loa cuments in order to protect aind pérfect the Lien or security @

2, x %, o x o o\f@\
@\Q Sectiond.2  AUFMORIZATION TO FILE_FINARIGING STATEMENTS; POWEELOF
<\©> ATTORNEY. BorrowerBereby authorizes Lender w\ﬁne and from time to time to(file>any

o ggmterest hereof upon, and in tperest of Lender in, the Proper,
X

© initial financing snts, amendments thereto ntinuation statements wi\h@ithout
signature of Borrower as authorized by applicable 1aw, as applicable to all or part of Personal
Property. For purposes of such filings, Borrower agrees to furnish any information requested Dy
Lender promptly upon request by Lender. Borrower also ratifies its authorization for Lender to
have fi ny like initial financing state s, amendments thereto or co ﬁ%uation statements, if %
fi@ r to the date of this Trust@ orrower hereby irrevocabl titutes and appoints ©@

G C
& Y - Y
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@Q Lender and any oﬁ©§or agent of Lender, with fl.ﬁi@g%\ver of substitution, as its tr@@ lawful
attorneys-in-fact with full irrevocable power and authority in the place and stead of Borrower or
in Borrower's own name 1o execute in Borrower's name any such documents and otherwise to
carry out the purposes of this Section 4.2, tp the extent that Borrower's au rlzauon above is not
sufﬂcn@ To the extent permitted by | orrower hereby ratifies alt Id attorneys-in-fact Q%
fully done in the past or@? wfully do or cause to be@ the future by virtue @@
6&& of. This power of attorney hait be irrevocable.

0
o ®@ ARTICLE V g&\ g&\@”

@@ @@ DUE ON SALE/EN@%RANCE @@

Section 5.1  NO SALE/ENCUMBRANCE. Borrower shaill not cause or permit a sale,
conveyance, mortgage, grant, bargain, encumbrance, pledge, assignment, grant of any options with
respec or any other transfer or dis ion {directly or indirectly, vol rily or involuntarily, %
by O@i n of law or otherwise, a er or not for considerati record) of a legal or @Q
b@ Cial interest in the Propert y part thereof, Borrower or a@ erest in Borrower, other

65\93" in accordance with the pr ovisions of the Loan Documents, out the prior written consen@
26f Lender. 9

O o O
@@Q@ © % ARTICLE @Q@ © @

Section 6.1 PREPAYMENT. T% Debt may be prepaid in wh% or in part in strict
accor[@%

wer coupled with an tntere%%

PREPAYMENT; RELEASE OF PROPERTY

with the express terms and itions of the Loan Docume @Q%
ection 6.2 PREPAYMENTFEON CASUALTY/CONDEMN N. Provided no Event of
s o / ATIO cvent or . (U
@ef&uit exists under any of &}&xan Documents, in the eveg@any prepayment of the Dé@

@Q pursuant to this section %& prepayment premium set in the Note, if any, shall a
paid. @

@ @Q ARTICLI&E ©

DEFAULT
%ﬁon 7.1 EVENT OF DEE@% The term “Event of Def s used in this Trust Q%
E@nal! have the meaning assig@% such term in the Note or greement. ©©
@X@ @\@’ ARTICLE VIlj @X@ @
S S S
©

©© IGHTS AND REMEDIES U@&EFAULT

Section 8.1 REMEDIES, Upon the Occur@e and during the continuance@any Event
of Default, Borrower agrees that Lender may or acting by or through Trustee may take such action,
without notice or demand, as it deems advisable to protect and enforce its rights against Borrower

@@

and in to the Property, including, b t limited to, the following actigns, each of which may %
b@ concurrently or otherwi such time and in such order, ehder or Trustee may @@Q

N AN N
@ D @ @
O OV O oY
%\ (%\ %\ %\
@) @) @) @)

S S S SN
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@Q determine, in theﬂ@@dusoretron without 1mpaarn@®otherwuse affecting the otﬁ@%ﬂs and

remedies of Lender or Trustee:

declare the entire unpaid tk%bt to be immediately due and p,%able

% institute proceedin ial or otherwise, for the @@@w forectosure of this @@Q
Deed under any applicab vision of law, in which casg-' Property or any interest
erein may be sold for cash o credit in one or more parce@ several interests or portlon@

®® and in any order or mann @ @{X\@) \

@ (©) with @hom entry, to the exte;tgﬁ@tted and pursuant to the @ures
@ provided by applio@ aw, institute proceedings for the partial forectosure of this Trust Deed for
the portion of the Debt then due and payable, subject to the continuing lien and security interest
of this Trust Deed for the balance of the Debt not then due, unimpaired and without loss of

pnorlty %
QQ@%) sell for cash or upo @% the Property or any par @@f and all estate, claim, ©©Q

%J nd, right, titte and mterest ower therein and rights of ptlon thereof, pursuant to
{@3 wer of sale or otherwise, or more sales, as an entir in parcels, at such time an&o
@\@ place, upon such terms a such notice thereof as m quired or permitted by la

@ (e) insti @ action, suit or proceeding n@ty for the specific perfo f any
© covenant, conditi agreement contained hereu@ Note, the Loan Documené
recover judgment on the Note either before, during or after any proceedings for
the enfo §mem of this Trust Deed or the%ther Loan Bocuments;

@b apply for the appou@@r of a receiver, trustee, li @@Qor conservator of the ©©Q
ny, [ [

without notice and with egard for the adequacy security for the Debt and
ithout regard for the solvene@orrower Borrower Prmcrpal@ ny other Person liable for th@

@Q payment of the Debt; 0\© \©

(h} the Iic@ granted to Borrower under, @mn 1.2 hereof shall automatically be

@ revoked and Len ay enter into or upon the erty, either personally or @agent&

nominees or attorneys and dispossess Borrower an ts agents and servants therefrom, without

liability for trespass, damages or otherwise and exclude Borrower and its agents or servants wholly

therefrom, and take possession of all books, records and accounts relating thereto and Borrower

agree %rrender possession of the P %ty and of such books, record@ accounts to Lender %

u and and thereupon Lend @l) use, operate, manage, contfel, insure, maintain, repair, @Q
@re and otherwise deal wit nd every part of the Pro nd conduct the business @

ereat; (ii) complete any cons ion on the Property in such er and form as Lender deems&@\

\® advisable; (iii) make altera @ dditions, renewals, replac and improvements to or o
@ espect to the Property, wh@in

Property; (iv} exercise a s and powers of Borrower
@ the name of Borrow @therwme including, witho tion, the right to make, canc orce
© or modify Leases n and evict tenants, and d . sue for, collect and recei ents of
the Property and every part thereof; {v) require Borrower to pay monthly in advance to Lender, or
any receiver appointed to collect the Rents, the fair and reasonable remtal value for the use and
occupatiop of such part of the Property as may be occupied by Borrower; (vi} require Borrower to
vacat % surrender possession of th@gperw to Lender or to suc %Ner and, in defauit ©@%
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@Q thereof, Borrowe@ be evicted by summary ﬁ@@dings or otherwise; and { ply the
receipts from the Property to the payment of the Debt, in such order, priority and proportions as
Lender shall deem appropriate in its sole discretion after deducting therefrom all expenses
(includingreasonable attorneys’ fees) incyrted in connection with the aforesaid operations and all
amou %cessary to pay the Taxes, O@harges, insurance and othe enses in connection Q%
with (Th Property, as well as just ervices of Lender, its @@

) X sel, agents and employefis;x OX

sonable compensation f

NS

0 a secured party upon @

@ O
0\® {#} exercise ayy @ all rights and remedies gr,
@g& under the Uniform Comiercial Code, including, withou ing the generality of the for, g:
@ (i} the right to take p 0FSEs ion of the Personal Prope ny part thereof, and to tak other
@ measures as Lender gr Trustee may deem necessa f the care, protection and pr@vation of
the Personal Property, and (ii) request Borrower at its expense to assemble the Personal Property
and make it available to Lender at a convenient place acceptable to Lender. Any notice of sale,

dispositi%’or other intended action by Lender with respect to the Persgpal Property sent to

Borro accordance with the provi hereof at least five (5) day @o to such action shail Q%
¢ commercially reasonabl to Borrower; @ ©©

0] apply any sy @e deposited or held in escr otherwise by or on behalf 6f")
g oor if 80>

MO
@\@X Lender in accordance wij terms of this Trust Dee y other Loan Document @
@ payment of the followi ms in any order in its unc led discretion: (i} Taxes an er
@ Charges; (i) Insura emiums; (iii) interest on @ aid principal balance of %@&(‘M
© amortization of th paid principal balance of th e; (v) all other sumns payabl rsuant to
the Note, this Trust Deed and the other Loan Documents, including without limitation advances

made by Lender pursuant to the terms of this Trust Deed;

%)% surrender the Policies %ained pursuant to the Loa @uments. collect the Q%

u(gz@é insurance premiums for @ licies and apply such sums @ edit on the Debt in such ©©
Jgg ity and proportion as Lendetinits discretion shall deem prop% d in connection therewith, X

OX orrower hereby appoints Leg as agent and attorney-in-fac ich is coupled with an interest'©

g%\Q and is therefore irrevoca Borrower to colfect such k%ﬁ@hce premiums; g%\Q

@ {1 appl ndisbursed batance of an roceeds Deficiency deposi ether
@ with interest ther to the payment of the Debt ir@ order, priority and proporti s Lender

shall deem to be appropriate in its discretion; or

pursue such other remedie%s Lender may have under appi'%ble law.

‘ X
@ﬁ? the event of a sale, by for@@%, power of sale or otherw@@%ss than all of Property, @@Q

his=Trust Deed shall continue % ien and security interest remaining portion of the \
OXO operty unimpaired and with@ oss of priority. Notwithsta the provisions of this Sectie@
e

°\© to the contrary, if any Ev G Default as described in the ocuments shall occur, the
©@ unpaid Debt shall be a tically due and payable, wit ny further notice, demand er
@Q action by Lender. ©© @Q ©©
Section 8.2  APPLICATION QF PROCEEDS. The purchase money, proceeds and avails

of any disposition of the Property, and or any part thereof, or any other sums collected by Lender
pursuant to the Note, this Trust Deed or the other Loan Documents, may be applied by Lender to %

< < <

\©© \©© \©© AN

D> o@ D> N

& &
© ©

S S S SN
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© the payment of tt@%t in such priority and prop’r’s@@s as Lender in its discretioﬁ@t@ll deem

proper.

Segtion8.3 RIGHT TO CURE BEFAULTS. Upon the occurrepce and during the
contim@ of any Event of Defauit, Le@may, but without any obligati do so and without Q%
not 0 out releasing Borrower fr, .@0

bligation hereunder, @@

r demand on Borrower
any payment or do any a @uired of Borrower hereun such manner and to such \
0@ tent as Lender may deemO@ssary to protect the secu \ Hereof.  Lender or Trustee 807>
authorized to enter upon perty for such purposes, 0 s

6%@) oragpear in, defend, or bring any i6o
© or proceeding to protec ihterest in the Property or tofgteclose this Trust Deed or col@e
@ Debt, and the cos expense thereof (includin £egs nable attorneys' fees to tent
@ permitted by lawy), interest as provided in thiﬁ\%c ion 8.3, shall constitute a p n of the
Debt and shall be due and payable to Lender upon demand. All such costs and expenses incurred
by Lender or Trustee in remedying such Event of Default or such failed payment or act or in
appearingin, defending, or bringing any such action or proceeding shall bear_ifiterest at the Defauit
Rate, (@gt period after notice from that such cost or expense u@s ncurred to the date Q%
ogﬁéﬂ nt to Lender. All such c@@@ d expenses incurred by ogether with interest @@
Q& on calculated at the Defaul shall be deemed to constitu&%rl ortion of the Debt and be \
K Q@ecured by this Trust Deed e other Loan Documents all be immediately due a @

< @ payable upon demand by, L r therefor, 2 %
e S S
©

Section 8.4 IONS AND PROCEEDIN der or Trustee has the rig @Qrpear
© in and defend an;@lon or proceeding brought withrespect to the Property and ring any

action or proceeding, in the name and on behalf of Borrower, which Lender, in its discretion,
decides should be brought to protect its interest in the Property.

@% ion 8.5 RECOVERY OF 3@% REQUIRED TO BE PAID. L@ shall have the right @Q%
i

fr@ to time to take action t ver any sum or sums which@' te a part of the Debt @
Q%s e same become due, withoﬁ&r ard to whether or not the bala of the Debt shall he due, X
OX d without prejudice to the right of Lender thereafter to brifg@n action of foreciosure, or ariy’)
@@ other action, for a defal.k{% efaults by Borrower exist@) e time such earlier actiog%
© commenced. @

® ®
©© Section 8. <%?THER RIGHTS, ETC. {a} ﬂ@@ilure of Lender or Trustee f@gt upon

strict performance of any term hereof shall not be deemed to be a waiver of any term of this Trust
Deed. Borrower shall not be relieved of Borrower's obligations hereunder by reason of {i} the

failure Lender or Trustee to comply with any request of Borrower ©r any guarantor or %
inde with respect to the Loan t @/ any action to foreclose thi Deed or otherwise Q
e&w of the provisions here@é@n the Note or the other Lo@c ments, {ii) the release, @@
egardless of consideration, of t ole or any part of the Propertyyor of any person liable for \
°\ e Debt or any portion ther (i) any agreement or stipul by Lender extending the timg’()
@\ of payment or otherwise fiiQeifying or supplementing the,f of the Note, this Trust Deel
®) the other Loan Docum@ ® ®
@Q (b} It i@rQeed that the risk of loss or@%e to the Property is on r©wer, and

Lender shall have no liability whatsoever for decline in the value of the Property, for failure to
maintain the Policies, or for failure to determine whether insurance in force is adequate as to the
amount %risks insured. Possession by L%ﬁier shail not be deemed an ele%’on of judicial refief if

Q Q Q
<5 ¢ <5 <
» | o @ X
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© any such possessi@@requested or obtained witl‘%@%ect to any Property or coll@’@ not in

Lender's possession.
(c Lender may resort for the payment of the Debt to any other security held by Lender
insuc r and manner as Lender, in il@éretion, may elect. Lender m@(e action to recover Q%
t 7 or any portion thereof, oy rce any covenant hereof @@ prejudice to the right @@
der or Trustee thereafter te f lose this Trust Deed. The rightsof Lender or Trustee under X

0\ is Trust Deed shall be separdtg; distinct and cumulative and: ‘v\ shall be given effect to th%@
@{X\@) exclusion of the others. of Lender or Trustee shall ,-_E\Cy trued as an election to progeéd
® under any one provision in to the exclusion of any othefprovision. Neither Lender nor e
@ shall be limited excl to the rights and remedies lietein stated but shall be entitl very
@ right and remedy or hereafter afforded at law equity. @

Section 8.7 RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may

release portion of the Property for syugh consideration as Lender may require without, as to
the rer!@I er of the Property, in any pairing or affecting the Iie@ riority of this Trust Q%
D t

riimproving the position of@?u ordinate fienholder with ¢, hereto, except to the @@
Cfﬁ t that the obligations hegetrider shail have been reduged=by the actual monetary \
0\ nsideration, if any, received@ender for such release, and ccept by assignment, pled @
@\@ or otherwise any other pr, in place thereof as Lender quire without being accou
©

for so doing to any oth older. This Trust Deed sh tinue as a lien and security § st

@Q in the remaining p@i@ f the Property. @@ @@

Section 8.8  RIGHT OF ENTRY. Upon reasonable notice to Borrower, Lender and its
agents shall have the right to enter and in%ect the Property at all reasonable times,

@@%etion 8.9 BANKRUPT @@ Upon or at any time aft @@ccurrence of an Event @QQ
th r%

efauit, Lender shall have t to proceed in its own na in the name of Borrower in X

o f&spect of any claim, suit, act@r proceeding relating to thex tion of any Lease, includin%@

@@ without limitation, the ri %@l e and prosecute, to the ex %@a of Borrower, any proofs of ‘;4 &

© complaints, motions, ap tons, notices and other docu s.inany case in respect of th O\
@@ under such Lease @ e Bankruptcy Code. 8

N\
b) if there shall be filed by or against Borrower a petition under 11 U.S.C.§©O1 et seq.,
as the same may be amended from time to time (the "Bankruptcy Code"), and Borrower, as lessor
under anyiLease, shall determine to reject sych Lease pursuant to Section 36 {a) of the Bankruptcy
Code @ Borrower shall give Lender n%i s than ten (10} days’ prior n f the date on which Q%
rEWE

B@ shall apply to the bankr@t urt for authority to rejec@@i se. Lender shall have @@
&1 right, but not the obligatio% serve upon Borrower withi ten-day period a notice \
(@)

ating that (i} Lender deman t Borrower assume and assig@hie Lease to Lender pursuant

@\@ Section 365 of the Ba y Code and (ii) Lender co; .{\r_
® assurance of future pe ance under the Lease. If ‘*

described in the pr g sentence, Borrower shall
© with the demand ided for in clause (i} of the p
the notice shall have been given, subject to the performance by Lender of the covenant provided

for in clause (i) of the preceding sentence.
©©®
A X LD >
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© Section S.k@@UBROGAT!ON. If any or a?@g\he proceeds of the Note ha&n used
to extinguish, extend or renew any indebtedness heretofore existing against the Property, then,

to the extent of the funds so used, Lender shall be subrogated to all of the rights, claims, liens,
titles, anghinterests existing against the P,r%ﬁ)erty heretofore held by, or in %%vor of, the holder of
I

such ir@ edness and such former ri )@ aims, liens, titles, and interes% any, are not waived Q%
butrather are continued in full for b effect in favor of Lender merged with the lien @@
ecurity interest created hereias cumulative security for therépayment of the Debt, the X

0@ rformance and discharge oﬁ@ower's obligations hereundet% er the the Note and the othe{@
m

*{J" Loan Documents and th ance and discharge of t r Obligations. AE)
S p e S
@@ @@ ARTICL @@

WAIVERS

ereby waives, to the

tion9.1  MARSHALLING AN OTHER MATTERS. Borrow %
exte rinitted by {aw, the benef@@ﬁgal Requirements now or fter in force regarding ©Q
a@ ement, valuation, stay, eftepision, reinstatement and redemption and all rights of

. \;arshalling in the event of any ereunder of the Property or.agy part thereof or any interest \

o Q\@herein. Further, Borrower y expressly waives any an ights of redemption from_s @

N ehalf of Borrower, and on@

under any order or decr: oreclosure of this Trust De

O of each and every persdijacquiring any interest in or ti the Property subsequent to {fig date
@@ of this Trust Dee@n behalf of all persons to t@iﬁnt permitted by Legal Req@nts.

Section 9.2  WAIVER OF NOTICE. Borrower shall not be entitled to any notices of any

nature whatsoever from Lender or Trustee except with respect to matters for which this Trust
Deed o Loan Documents specificall expressly provides for the giviag of notice by Lender %
or T e’to Borrower and except withigeSpect to matters for which ower is not permitted ©Q
b¥ Legal Requirements to waive its\right to receive notice, and Borr@ hereby expressly waives

@ e right to receive any notice Lender with respect to any E%gter for which this Trust Deed@

o 0Xodoes not specifically and e sty provide for the givin tice by Lender or Trustee o
@Q Borrower. NS Q%\ \®
O ©

O
@@ Section 9.3 §@VAIVER OF STATUTE_OF, MUITATIONS. Borrower hereb @pressly
waives and releasesto the fullest extent permitted b\);\%w, the pleading of any statute offimitations

as a defense to payment of the Debt or performance of its Other Obligations.
F LENDER. Whenever pursuant to this Trust Deed, Q%

sgtion 9.4 SOLE DISCRETIO
Len rcises any right given to it rove or disapprove, or an ement or term is to ®

be satisfactory to Lender, the decisigivof Lender to approve or dis ve or to decide whether
. %&[rangements or terms are satistagtory or not satisfactory shall ( pt as is otherwise specifically \
@\é@xerein provided) be in the s cretion of Lender and shall al and conclusive. \0
N o8 ©

N A
Q@ Section 9.5 \(W\@VER OF TRIAL BY JURY. BO&WER AND LENDER EACH BY
@@ AGREES NOT TO @T A TRIAL BY JURY OF Al@ E TRIABLE OF RIGHT BY , AND
WAIVES ANY RI TO TRIAL BY JURY FULLY THE EXTENT THAT ANY H RIGHT
SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THE LOAN DOCUMENTS, OR ANY
CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH. THIS

WAIV F RIGHT TO TRIAL BY J IS GIVEN KNOWINGLY A VOLUNTARILY BY %
BO R AND LENDER, AND ENDED TO ENCOMPA@\I IVIDUALLY EACH ©@

©
> > > v
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N INSTANCE AND @ ISSUE AS TO WHICH n@ IGHT TO A TRIAL BY J OULD
B

OTHERWISE ACCRUE. EACH OF LENDER AND BORROWER IS HEREBY AUTHORIZED TO
FILE A COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF
THIS WI%ER BY BORROWER AND LENBER. % %

ction 96 WAIVER OF@{@CLOSURE DEFENSE. B@n r hereby waives any ©
&@se Borrower might assert by reason of Lender’s failuge ake any tenant or lessee XQ

the Property a party defend@ any foreclosure proceedin% ction instituted by Lender. 0@
O

& W S @
@@) @@) ARTICLE X @@) @@)
@ \5 NOTIC \3
Section 10.1 NOTICE. Al notices, consents, approvals and requests required or
permitte%nereunder or under any other%an Document shall be given igiwriting and shall be %
effect r ail purposes if hand deliv sent by (a} certified or regj United States mai, Q

p@ prepaid, return receipt rec@zj d, {b) expedited prepaid ovatnight delivery service, either ©©
e

%\Qmmerciat or United States Pg rvice, with proof of attem elivery, or by (c) telecopier \
., @{@vith answer back acknowle rovided an additional notic X en pursuant 1o subsectiop @
@\ above), addressed as foll at such other address and as shalf be designated fro
&) to time by any party % . as the case may be, ina W{\@ notice to the other parties% in
© the manner provic@ in this Section): © @
If to Lender:
ntain West REIT, LLC %
5357 West 200 South #200 _
\@ Salt Lake City, Utah 843(& @ N \
X 0@ If to Trustee: X 0@ ) 0@ 0>
o S o
@ Cottonwood Titfgjlnsurance Agency, Inc. O
@@ 1996 East.6480South, Suite 120 @@ @@
Salt Lake City, UT 84121
Office: (801) 277-9999
Fax: (801) 277-1411

©@@% Borrower, to: ©©Q% ©©

. g@\ CW Desert Color, LLG N . g@\ . f@\
o O 1222 West Legacy,Crassing Blvd., Suite 6 O O
@\ Centerville, UT 8 @\ @
QO O O _ ©
@Q A notice s@@ deemed to have been givﬁhe case of hand delivery, me of
delivery, in the caseof registered or certified mail, n delivered or the first attempted delivery
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@Q on a Business Day@l the case of expedited prep&ivery and telecopy, upon the first
attempted delivery on a Business Day.

@QQ% C JAppLICABLE LAW ©©Q% ©©Q%

@ Section 11.1 GOVEQ&T@\G LAW. This Trust Deeﬁ be deemed to be a contr K@X
g{x\ entered into pursuant t aws of the State of Utah It in all respects be gov
construed, applied and@pforced in accordance with t ws of the State of Utah, ed
@ however, that wut@ct to the creation, perfecti@?arity and enforcement of trﬁéof this
Trust Deed, and the”determination of deficiency judgments, the laws of the statexwhere the

Property is located shall apply.

Q.%RTICLE Xi

ion 11.2 PROVISIONS SUBJECT TO APPLICABLE LAW. lghts powers and %
rem provided in this Trust Deed &exercised only to the exm@ tthe exercise thereof ©Q
d es ot violate any applicable pribvisions of faw and are intende limited to the extent @

Ner this Trust Deed invalid, ung orceabte or not entitled to be

©\ corded, registered or filed “"?‘ taw. If any term of this Tr 210>
@\ Deed or any application t -;\ e, the remainder of this Trus
icatj the term shall not be affectedhitr ereby ©

@@ @@ @Q @@

C(%gcessary so that they will not ¢

FINITIONS

@%%ction 12.1 DEFINET&O% ss the context clearly a@ a contrary intent or @Q%

@s otherwise specifically p d herein, words used in rust Deed may be used @

erchangeably in singular or form and the word "Borrow @ ali mean "each Borrower and@

\® any subsequent owner or of the Property or any pagt fhereof or any interest thereln RN
g& word “Lender” shall me nder and any subsequent
@ shall mean "Trustee % y substitute Trustee of the

@ conferred upon Trustee pursuant to this Trust Deed, jthe word “Note” shall mean ™ ote and

any other evidence of indebtedness secured by this Trust Deed.” the word "Property” shall include

any portion of the Property and any interest therein, and the phrases “attorneys’ fees”, "legal fees”

and "cou %el fees" shall include any and all attorneys’, paralegal andqlaw clerk fees and

disbur nts, including, but not limit: @ . fees and disbursements pre-trial, trial and Q%
levels incurred or paid by in protecting its interest i@perw. the Leases and @)
h ents and enforcing its rightxh under. \ \
e NG e
@\ @ ARTICLE XHI ¢ @\Q
QO QO

@@ @@ MISCELLANEOUS@@SIONS @@

Section 13.1 NO ORAL CHANGE. This Trust Deed, and any provisions hereof, may not
be modified, amended, waived, extended, changed, discharged or terminated orally or by any act
or failur%g» act on the part of Borrower G%ender, but only by an agreemeﬁ3 in writing signed by

XQQQ \©©Q x©© \
e e e @
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@Q the party against 6@@ enforcement of any modifitatich. amendment, waiver, extensi Q:hange.
discharge or termination is sought.

Section 13.2 SUCCESSORS ANDASSIGNS. This Trust Deed shalkbe binding upon and
nure benefit of Borrower and L and their respective succes@nd assigns forever. Q%
©

S Q
© Section 13.3 INAPPLiQ\A@ PROVISIONS. If any ter @enant or condition of the XQ
« Z»boan Documents, the Note of this' Trust Deed is held to be im@'ﬂegai or unenforceable in an@
a

@{X\@ respect, the Loan Agree{%@xﬁwe Note and this Trust w H be construed withou@
provision.
O O O O

©© Section 1345 HEADINGS, ETC. The hea@%nd captions of various Ser& of this
Trust Deed are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hereof.

@Uon 13.5 NUMBER ANDJ@%‘NDER. Whenever the cog% may require, any Q%

p used herein shall inclutf@ﬁ@%rrespending masculine, f or neuter forms, and @)
ingular form of nouns and ;K ns shall include the plural K ite versa. \©
o i g

\
NG , e . 2
o Section 13.6 ENHRESAGREEMENT. This Trust nd the other Loan Docu
©@ contain the entire agreéiﬁ%\nt of the parties herete and eto in respect of the trans S

contemplated hereb thereby, and all prior agr nts among or between sutiﬁ‘@rties.
© whether oral or wgitten between Borrower and Le are superseded by the terms@ is Trust

Deed and the other Loan Documents.

Deed

S;ction 13.7 LIMITATION ON LENDER'S RESPONSIBILITY. No%ta)vision of this Trust
o

operate to place any obligat} r liability for the control, ca nagement or repair %
operty upon Lender, no)r@@ operate to make Lender@ﬁsibte or liable for any @Q
e committed on the Propegd the tenants or any other Be . or for any dangerous or @

s (pdefective condition of the Pm@y, or for any negligence in th nagement, upkeep, repair o@

o\® controtf of the Property rt@ag in loss or injury or deat @ny tenant, licensee, emplo @/\
5& stranger. Nothing here K cdntained shall be construed A% nstituting Lender a "mortgagee’i
©©©> possession.” © @ ©

ARTICLE XIV
STATUS OF BORROWER

tiont 14.1  STATUS OF BQ@%WER. Borrower’s exact I@ me is correctly set Q%
f@ e first paragraph of this Tt )éed and the signature biocl@ e'end of this Trust Deed. ©©
Cr% ower is an organization ol\ type specified in the first%%a graph of this Trust Deed. \
\O QIFOWET is incorporated irg nized under the laws of the specified in the first paragra

@\ of this Trust Deed. Borr principal place of business gﬁ%& ief executive office, and th
®) where Borrower keep

books and records, inciudi@ corded data of any kind or, re,
© regardless of the mégduim or recording, inchdinw/are, writings, plans, specifi s and
schematics, has b for the preceding four monthsder, if less, the entire period of existence
of Borrower) the address of Borrower set forth on the first page of this Trust Deed. Borrower's
organizational identification number, if any, assigned by the state of incorporation or organization
is corre set forth on the first page of this Trust Deed. Borrower will r%change or permit to

hec {a) Borrower’'s name, {b) er's identity (including its n..‘»:. name or names), (c) Q%
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@Q Borrower's pruncuﬁ@gce of business set forth &@he first page of this Trust &(U) the

corporate, partnership or other organizational structure of Borrower, {e) Borrower’s state of
organization, or {f} Borrower's organizational number, without notifying Lender of such change in

writing @gast thirty (30) days prior to effective date of such chan %r:d, in the case of a %
sent of Lender. If Q
©

chan orrower's structure, with i5t obtaining the prior writ .
B does not now have a nizational identification n nd later obtains one, @
%Q wer promptty shafl notlfy th nder of such organizational i%a ification number. &&X
2 OXO o x XO . OXO
@{X\@ﬁ @i&\@’) ARTICLE XV @{X\@ﬁ @{&\Q
©

©©© ©©© DEED OF TRUST @@swws @@

Section 15.1 CONCERNING THE TRUSTEE. Trustee shall be under no duty to take any
action hereunder except as expressly requ ired hereunder or by law, or to p§rform any act which

woul ve Trustee in any expense or Jigbility or to institute or defend a it in respect hereof, %
operly indemnified to Tru easonable satisfaction. Tr y acceptance of this Q
eed, covenants to perfor, @ uifill the trusts herein cre t@eing tiable, however, only @
r gross negligence or willfyl i conduct, and hereby waives statutory fee and agrees I’%@\
@\ accept reasonable comp O- in lieu thereof, for a ices rendered by Trust @
@ accordance with the terﬁ@reof Trustee may resign a time upon giving thirty (BO@
© notice to Borrower and@ Lender. Lender may remove fiuistee at any time or from ti ime
@Q and select a succ@%rustee In the event of th@ removal, resignation, ref@ act, or
inability to act of Trustee, or in its sole discretion for any reason whatsoever Lender may, without
notice and without specifying any reason therefor and without applying to any court, select and
appoint a successor trustee, by an instrument recorded wherever this Trust Deed is recorded and
ali po srights, duties and authority stee, as aforesaid, shall ther n become vested in %
@’ t @hall not be required ;@&%nd for the faithful ©©Q

sn@a essor. Such wbsututeg
rmance of the duties of Er e hereunder unless requirg Lender. The procedure

ovided for in this paragraph.f bstitution of Trustee shall be § dition to and not in exclusu@
@Q of any other provisions fogs, § itution, by law or otherwis \® \Q

Section 15.2 é@; TEE'S FEES. Borrower pay all reasonable costs, and
@ expenses incurre@ Trustee and Trustee's age and counsel in connect»@ ith the
performance by Trustee of Trustee's duties hereunder and all such costs, fees and nses shali

be secured by this Trust Deed.

@%ﬁon 15.3 CERTAIN RIGHT %ith the approval of Lender, stee shall have the %
ke any and all of the fol \@ actions: {i} to select, em d advise with counsel Q
( may be, but need not be, t for Lender) upon any mat e ssang hereunder, including @
e preparation, execution, ag rpretation of the Note, thl§ ‘ ~ t Deed or the Other Securit f@\
©\ Documents, and shall be full tected in relying as to Ie » ers on the advice of counsgl @és
@ to execute any of the try nd powers hereof and to per any duty hereunder either cﬁ@ y
@ or through his/her or attorneys, {iii} to select mploy. in and about the ex @itjon of
© his/her duties her r, suitable accountants, engi and other experts, agents a@ orneys-
in-fact, either corporate or individual, not regularly inthe employ of Trustee, and Trustee shail not
be answerable for any act, default, negligence, or misconduct of any such accountant, engineer or
other @rt, agent or attorney-in-fact, if selected with reasonable care, or for any error of

Jjudgm r act done by Trustee in go ith, or be otherwise responsi@r accountable under %
a®@ mstances whatsoever, ex Trustee’s gross negligenc@@ aith, and (iv) any and ©©Q
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@Q all other lawful ac@% Lender may instruct Trust@@%ake to protect or enforce Lé&@s rights
hereunder. Trustee shall not be personally liable in case of entry by Trustee, or anyone entering
by virtue of the powers herein granted to Trustee, upon the Property for debts contracted for or
liability ordamages incurred in the management or operation of the Property. Trustee shail have
the 1i % rely on any instrument, do@nn or signature authorizin upporting an action Q%
tﬁ proposed to be taken b@ e hereunder, believed bﬁe in good faith to be @@
ine. Trustee shall be enti’d% reimbursement for actual eﬁ ses incurred by Trustee in X
° f%e performance of Trustee‘*ﬁx@ ies hereunder and to rea e compensation for such af
@{X\@) Trustee's services hereu shall be rendered. ‘\@ °\©
O

@ Section 15. @ ENTION OF MONEY. All s received by Trustee sha g@ used
@ or applied as here ovided, be held in trust for the purposes for which they were ved, but
need not be segregated in any manner from any other moneys (except to the extent required by

applicable law) and Trustee shall be under no liability for interest on any moneys received by
Trustee hereunder. %

@@%aion 15.5 PERFECTION: @QAPPC}%NTMENT. Shoul@@@leed. conveyance, or @@Q
i ment of any nature be req irédfrom Borrower by any Trustge of substitute trustee to more \
CRully and certainly vest in andR rm to Trustee or substitute P@e such estates rights, power’%@

o i foh)

@\@X and duties, then, upon S“ duest by Trustee or substit @ustee, any and all such
o conveyances and instr 1s shall be made, executed, wledged, and delivered and e
@Q caused to be reco 0 arid/or filed by Borrower. @Q ©©

Section 15.6 SUCCESSION INSTRUMENTS. Any substitute trustee appointed pursuant
to any of the provisions hereof shall, without any further act, deed, or conveyance, become vested
with all the estates, properties, rights, powers, and trusts of its or his/her pt;%dbecessor in the rights

here riwith like effect as if origin med as Trustee herein; b %e ertheless, upon the Q%
equest of Lender or of t itute trustee, Trustee ce@ act shall execute and @@
iver any instrument transferrfqgto such substitute trustee, upgn-the trusts herein expressed, X
K @ the estates, properties, ri @n&powers, and trusts of Trusté@ceasing to act, and shall duly¥©)
@@ assign, transfer and delivegahy of the property and money y such Trustee to the sub
O

ee's place. ©
©© @Q [SIGNATURE PAGE | IATELY FOLLOWS]

O
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IN WITNESS WHEREOF, this Trust Deed has been executed by Borrower as of the day
and year first above written,

© © ©
s N o N
Cc ESERT COLOR, LLC © © @
@@ Utah limited liability comp@ OX

@ By: Cole West Home @
©© Its: sole Member/, er

W

By: CW Development Group, LLC
Its: sole Member/Manager

@©® (s @©® @©® @©®

K \ : Colin Wri M K \ K \
°\®@ ﬁg ;Eé MV:naggTr/ if %/Iember °\®@ °\©\@
QO O QO QO
@Q ©© ACKNOWLEI}&NT ©©

STATE OF UTAH )
'S8,

cou ‘fi‘ Dats 9 ) )
\ ) @Q Qz@ ‘ \ @QQ
he day of __| VY .",v’o" 1. personally appeared befg LAIn VTP ‘
°<§ue signer of the above instryin J\ who duly acknowledg%@&hat he executed the same @@
©

O :
o . . o, Y . .
g&\Q his authorized and state u-'v;-.g;’- ity, for the purposes cont erein.

O

o o e
[
% % NOTARY PUBLIC %
Residing at:
o i ©©é e
. N

My Commmission Expirse O

0211112023 ©©
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(Legal Description}

The L \\mferred to in this Commutme@%satuated in the County of W@lgton State of Utah, @Q%

scrlbed as follows: @
{@\Lots 502 through 513, inclu nd Lots 516 through 529, i e DESERT COLOR RESOR X
Q{X PHASE 5, according to icial plat thereof as rec n the office of the Was
S County Recorder on 0 r22, 2021 as Entry No. 20 8545.
©© NQTE: Parcel Ide cation Numbers: SG-DCR- 5@ through SG-DCR-5-513 anﬁ& DCR-5-

516 through SG-DCR-5-529 (for reference purposes only)
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