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DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS, AND RESERVATION OF EASEMENTS

FOR DESERT SANDS

This DeclarationOf Covenants, Conditions,Restrictions,And Reservationof Easements

("Declaration")isexecutedthis4* day ofNovember, 2021 by theHollows,LLC ("Declarant").

RECITALS

A. Declaranthas a leasecoveringcertainrealpropertylocatedinWashington County,Utah

describedinExhibitA attachedheretoand incorporatedherein(collectively,the"PDO Lands").Saidland

includescertainplanningareasreferredto hereinas "Districts"accordingto thePlanned Development

OverlayZone forDesertSands (the"PDO").

B. The Covered Propertyshallgenerallybe known as"DesertSands,"and Declarantdesires

thatDesertSands be developedas a master-plannedcommunity, with a varietyof plannedresidential

subdivisions,open-space,parks,trailsystems,retailand certaincommercialareas,ifany,and otherareas

and facilities.

C. Notwithstandingthelegaldescription,certainareaswithinthePDO Lands arezoned for

Commercial propertyand willbe bound by separateCCRs and bylaws and willbe managed by a

Commercial HOA and arethereforenotencumbered by thesecovenants.Those areasincludebutmay not

be limitedtothepropertydescribedinExhibitB.

D. Declarantdesiresand intendsthattheCovered Propertyshallbe held,soldand conveyed

subjecttotheprovisionshereof,which areforthepurposeofprotectingtheattractivenessand characterof

theCovered Propertyand which shallrun with allof the Covered Property.This Declarationshallbe

bindingon allpartieshavingany right,titleor interestintheCovered Property,or any partthereof,and

shallinuretothebenefitoftheaforementionedpartiesand theirsuccessorsand assigns.

NOW, THEREFORE, Declarantherebydeclares,covenantsand agreesasfollows:

ARTICLE I

DEFINITIONS

As used inthisDeclaration,thefollowingtermsshallhave followingmeanings:

1.1 "AdditionalCovenants" Shallmean thecovenants,restrictions,reservations,charges,servitudes,

assessments,conditions,liensoreasementsinadditiontothoseprovidedforinthisDeclaration,which

areprovidedforinany DistrictDeclarationorotherinstrumentapprovedby Declarantorby theBoard,

includingthosewhich may be adoptedpursuanttoSection15.1hereof.

L2 "Annexable Property"Shallmean any orallrealpropertyotherthantheCovered Propertywithin

thatcertainrealpropertylocatedinWashington County,Utah describedinExhibitA hereto.



1.3 "Annual AssessmentPeriod"Shallmean eachperiodforwhich Assessmentsaretobe levied

againsta Lot orParcelpursuanttothisDeclaration,asmore particularlydescribedinSection8.3ofthis

document.

1.4 "Annual Assessments"Shallmean theannualassessmentsleviedby theBoard pursuantto

Section8.2ofthisDeclaration.

1.5 "ApartmentLand Use" Shallmean theLand Use ClassificationofApartments.

1.6 "ApartmentParcel"Shallmean a Parceldesignatedina SupplementalDeclarationasbeing
intendedforapartmentdevelopment.

1.7 "Articles"Shallmean theArticlesofIncorporationoftheAssociation,asamended orrestated

from timetotime.

1.8 "Assessments"Shallmean any typeofassessmentincludingallAnnual Assessments,District

Assessments,MaintenanceAssessmentsand SpecialAssessments,and shallincludeany chargesorfines

hereunderwhich arestatedtobe securedby theAssessmentLien.

1.9 "AssessmentLien" Shallmean thechargeand continuingservitudeand lienagainsta Lot or

Parcelforpayment ofAssessments,latechargesfordelinquentorlatepayment ofAssessments,and

reasonableattorneys'feesasfurtherdescribedinSection8.1ofthisDeclaration.

1.10 "Association" Shallmean "DesertSandsCommunity Association,"a Utah nonprofitcorporation,
itssuccessorsand assigns.

1.11 "AssociationRules" Shallmean therulesand regulationsadoptedby theAssociationpursuantto

Section6.4ofthisDeclaration.

1.12 "Board" Shallmean theBoard ofDirectorsoftheAssociation.

1.13 "BusinessPark Use" Shallmean suchusesasarecontemplatedby theMasterDevelopment Plan

withrespecttosuchareas,includingwarehouse,lightmanufacturing,wholesale,and retailusesapproved

by Declarant.

1.14 "Bvlaws" Shallmean theBylaws oftheAssociation,asamended orrestatedfrom timetotime.

The Bylaws containtheoperationalproceduresoftheAssociation.

1.15 "City"Shallmean HurricaneCity,Utah,a body politic.

1.16 "CityDesign Guidelines"Shallmean theDesignGuidelines& StandardsforDesertSands.

1.17 "ClusterResidentialUse" Shallmean thosetypesofresidentialhousingarrangementsknown as

"townhouses","clusteredhousing","zero-lotlinehousing",and similararrangements.Such usesare

SingleFamilyuses.

1.18 "Commemial O/pce" Shallmean any business,professional,administrativeorotherofficeuse,

asmay be designatedby Declarant.

1.19 "Community Center"Shallmean social,recreational,civicorothersuchusesmade offacilities

availableforuseby Owners and Members, orany usemade offacilitieson Common Area designatedasa
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Community Center,ifany. Nothinghereinshallbe deemed a representationthatany portionofthe

Covered Propertyshallbe developedasa Community Center.

L20 "Common Area" Shallmean allrealpropertyand theimprovementsoramenitiesthereon,all

easementsand licenses,and allpersonalpropertyand facilities,which shallfrom timetotimebe owned,

controlledoroperatedby theAssociationwithintheCovered PropertyorAnnexable Property(including,
butnotlimitedto,areasusedforlandscaping,includinglandscapedpublicrightsofway thatareaccepted

by theDeclarant,orAssociationaftertheexpirationoftheDeclarantControlPeriod,inwritingtobe

controlledand maintainedby theAssociation;providedhowever,thattheDeclarant,orAssociationafter

theexpirationoftheDeclarantControlPeriodcan abandon suchareasby writtennotice,medians and

median landscaping,privateroadways,certainfrontyardsoflots,floodcontrol,drainageimprovements
and detentionbasins,ponds,lakesand otherwaterfeatures,bicycleorjoggingpaths,activeand passive
recreationalareas,open space,parks,walkways,equestriantrails,ifany,and pedestrianand vehicular

ingressand egress),orwithrespecttowhich theAssociationhasundertaken(orisrequiredtoundertake)

administrative,maintenanceorothersimilarresponsibilities.Withoutlimitation,Declarantmay establish

certainopen spacesand otherlandsadjacenttotheCovered Property,and asmay be shown inthePDO as

Common Area. Common Area may includeany drainageimprovementsand/ordetentionbasinsagreed
tobe maintainedby theCitypursuanttotheDevelopment Agreement orthePDO, which areasmay be

themaintenanceobligationand responsibilityoftheCity.Notwithstandinganythingtothecontrary
containedinthisDeclaration,Common Area may includeareasowned, controlledoroperatedby the

AssociationwithintheAnnexable Property,suchaslandscapedrightsofway, monument signs,lighting
orotherfeatures,which may neverbe annexed intotheCovered Property,and suchareasshallbe treated

thesame asportionsoftheCommon Area withintheCovered Property,Common Area may includeareas

controlledoroperatedby theAssociationwithinotherpropertynearbytheCovered Propertyor

Annexable Propertyincludingallopen space,and may includeallpropertydedicatedinplatstothe

Associationifthededicationisacceptedby theAssociation.

1.21 "Common Expenses" Shallmean theexpensesincurredortobe incurredby theAssociation,as

estimatedby theBoard,forthebenefitoftheMembers and Owners withintheCommon Area orCovered

Property,generally,includingreasonablereserves,and which are,inthesoleand absolutediscretionof

theBoard,determinedtobe properlychargeableby AssessmentstoallOwners and Members, orallocated

solelytocertainLots,ParcelsorDistricts.

1.22 "Community CenterUse" Shallmean suchuses,ifany,asarecontemplatedby theMaster

Development Planwithrespecttosuchareassodesignatedtherein.

L23 "Condominium Land Use" Shallmean theLand Use ClassificationofCondominiums.

L24 "Condominium Parcei"Shallmean a Parceldesignatedby SupplementalDeclarationashavinga

ResidentialCondominium Land Use Classification.

L25 "Condominium Unit" Shallmean a DwellingUnitconstitutinga "unit"ina "condominium",

togetherwithany appurtenantinterestinall"common elements",assuchtermsaredefinedinChapter8a,

Title57,Utah Code Annotated,asamended.

L26 "CoveredProperty" Shallmean thoseportionsofthePDO Lands describedinthisDeclaration

inExhibitC and allamendments and annexationsheretoincludingbutnotlimitedtothoseportionsset

forthon ExhibitA, excludingthecommercialareaidentifiedon ExhibitB, and which alsoincludes

associated"Open Space"intheresidentialareas,and latermight includeotherportionsofthePDO Lands

which may be annexedhereunderby a DeclarationofAnnexation,SupplementalDeclaration,orsome

otherinstrument,subjecttothefurtherprovisionshereof,includingthosedealingwithwithdrawalofland.
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1.27 "Declarant"Shallmean theHollows,LLC and any DeclarantAffiliateorassigneeoftherights
and dutiesgrantedorreservedtoDeclarantherein,which assignmentmay be inwhole orinpart.Upon

expirationorearlyterminationoftheDevelopment LeaseAgreement (the"Lease')betweentheDeclarant

and theSchooland InstitutionalTrustLands Administration("SITLA"),SITLA orany successor

developerdesignatedby SITLA, shallbe Declarant.

1.28 "DeclarantA/'tillate"Shallmean any Personowning any portionoftheCovered Propertyor

Annexable Propertyand directlyorindirectlycontrolling,controlledby orundercommon controlwith

Declarant,buta DeclarantAffiliateshallnotincludea DistrictDeclarantordeveloper.A Declarant

Affiliateshallincludewithoutlimitationany generalorlimitedpartnership,limitedliabilitycompany,

corporationortrustinwhich Declarantisa generalpartner,managing member, controllingshareholder,

orbeneficiary.

1.29 "DeclarantControlPeriod"or "DeclarantPeriodof Control"Shallmean:

(a) That periodcommencing on thedatethisDeclarationisrecordedand continuinguntilsuch

time as Declarantrecordsan instrumentinwhich DeclarantvoluntarilyterminatestheDeclarantControl

Period,inwhich casethe DeclarantControlPeriodwillend on thedateon which such amendment is

recorded.This provisionshallbe interpretedas expresslyprovidingan alternativeto the durationof

administrativecontrolprovidedinU.C.A §57-8a-502.

The DeclarantControlPeriod,ifonce expired,shallreviveifsubsequentannexationsor

othereventsshouldoccurwhich indicatesthatDeclarantisstillinvolved.

1.30 "DeclarationofAnnexation"

Shallmean any declarationexecutedby Declarantand declaringthatany portionoftheAnnexableProperty
ismade subjecttothisDeclarationand annexedunderthepurviewhereofandmade aportionoftheCovered

Property.

1.31 "Declaration"

Shallmean thisDeclarationofCovenants,Conditions,Restrictionsand Easements,asamended, restated,

orsupplementedfrom timetotime.

1.32 "DelinquentAmount"

Shallmean any Assessment,latecharge,or installmentthereof,orany othersum due hereunderand not

paidwhen due.

1.33 "DesignReview Committee" or "DRC"

Shallmean thecommittee(s)formed pursuanttoArticleIV ofthisDeclaration.

1.34 "Design Guidelines"or "DRC Guidelines"

Shallmean therulesand regulationsadopted,amended and supplementedby Declarantand DesignReview

Committee pursuanttoSection4.2ofthisDeclaration.

1,35 "DeveloperOwner"
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Shallmean a Personinthebusinessofdeveloping,leasingand/orsellingrealproperty,who hasacquired
fourormore Lotsorone ormore Parcels,orisotherwiseundera Development Leaseforfourormore Lots,
orone ormore ParcelswithintheCovered Propertyinconnectionwith,and inthecourseof,suchbusiness,
forthepurposeofdeveloping,leasingor sellingLotsorParcels.A DeveloperOwner shallincludea land

trust,landbanker,optionor a similarentityor nominee developing,owning or sellinglandforultimate

constructionofDwellingUnitsorbuildings.

1.36 "DevelopmentA greement"

Shallmean thatcertainrecorded"Development Agreement" by and betweentheCityand Declarant,asthe

same may from timeto timebe amended. Nothing intheDevelopment Agreement shallbe deemed a

representationorwarrantyby Declarantastoany Owner hereunderthatany improvement ordevelopment

requirementsetforthin the Development Agreement shallbe constructedor completed. No Owner

hereundershallbe deemed a thirdpartybeneficiaryundertheDevelopment Agreement.

1.37 "District"

Shallmean a group of Lotsor Parcelsdesignatedas a District(whetheror not governedby a District

Association)by Declarantor by the Board as provided herein,which have common interestsor

characteristicssuch as sharedcommon facilitiesor Limited Common Area not enjoyedby allother

Members, and/orwhich may be receivingspecialservicesorbenefitsand which may be chargedDistrict

Assessmentsasprovidedherein.

1.38 "DistrictAssessment"

Shallmean Assessmentsleviedby theAssociationagainsttheLotsorParcelsina particularDistricttopay
the budgeted expenses,includingreserves,insurance,administrationand othercostsassociatedwith

common areaofa district,LimitedCommon Area ofa District,orassociatedwithothercostsand expenses
attributableand allocabletoa District,asdescribedinSection8.8,includingDistrictExpenses.

1.39 "DistrictAssociation"

Shallmean a Utah nonprofitcorporation,itssuccessorsand assigns,ifany,establishedforthepurposeof

administeringand enforcingtheprovisionsof any DistrictDeclarationestablishinga District.The Board

may approveof an unincorporatedDistrictAssociationiftheinterestsoftheMembership willbe served

and protected.Declarantmay requirea districtdeclaranttoorganizean associationcorporation.

1.40 "DistrictDeclaration"

Shallmean any declarationof covenants,conditionsand restrictionsor likeinstrumentrecordedafterthe

recordingofthisDeclarationand pertainingtoany DistrictwithintheCovered Property,which shallinall

cases,be consistentwithand subordinatetothisDeclaration.

1.41 "DistrictExpenses"

Shallmean theexpensesincurredorestimatedtobe incurredby theAssociationwithrespecttoa particular

District,includingexpensesforthemaintenanceofcommon area,LimitedCommon Area,specialfacilities

or servicesbenefitingprimarilythe Owners withinsuch District,reasonablereservesfor repairand

replacementofimprovementsand facilities,and othercostsand expensesincludingcostsofadministration.

1.42 "DwellingUnit"
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Shallmean any building,or partthereofsituatedupon a Lot and intendedforuse and occupancy as a

residenceby a SingleFamily.

1.43 "EligibleMortgage Holder"

Shallmean a FirstMortgagee who has in writingrequestednoticeof materialamendments to this

DeclarationpursuanttoSection14.3hereof.

1.44 "EventofForeclosure"

Shallmean theforeclosure,judiciallyornon-judicially,theacceptanceofa deed inlieuofforeclosure,or

thetransferof titleby trustee'sdeed ata trustee'ssalein regardto a mortgage,deed of trustor other

encumbrance inferiorinprioritytoan AssessmentLien.

1.45 "Exem ptProperty"

Shallmean portionsoftheCovered Propertynotburdenedby thisDeclaration,which shallbe thefollowing
areasnow orhereafterlocatedwithintheCovered Property:

Allgovernment propertycomprisingpublicstreets(excepttotheextentthatany parkingrestrictionsand

regulationscontainedhereinaffectsuch publicstreets),utilitystations,publicparks,publictrails,public
schoolsand publiclyowned open spaces;

Allunmanned propertyowned by a publicutility.

1.46 "FirstMort gaee"

Shallmean any mortgage or deed oftruston any Lot or Parcel,orportionthereof,withthefirstpriority
overany othermortgageordeed oftrustencumberingsuchLot orParcel,orportionthereof.

1.47 "FirstMort gagee"

Shallmean theholderofany FirstMortgage.

1.48 "GoverningDocuments"

Shallmean thisDeclaration,theLease,theArticlesof Incorporationand Bylaws oftheAssociation,the

CityDesign Guidelines,theDesign GuidelinesortheDRC Guidelinesand theAssociationRules,assame

may from timetotimebe amended.

1.49 "Improvement"

Shallmean any structureorimprovement,includingany DwellingUnitormodificationthereof,any patio,

outbuilding,pool,wall,path,driveway,excavation,landscaping,fixture,antennae,satellitesystem,fence,

coping,awning, sunshade,flagpole,or otherstructureor improvement or appurtenance,and including
decorativeoraestheticchanges,suchascolorchangesorchangestomaterials.

1.50 "Hospitaland Health Care Uses"

Shallmean hospitaluse,whetherpublicor private,and medical,dental,and affiliatedusesapprovedby

Declarant,includingeye care,eyeglasssales,radiology,ophthalmology,and otherhealthcare uses

approvedby Declarant,includingmedicaloffices,allasmay be limitedby a SupplementalDeclaration.
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1.51 "Industrialand Warehouse Use"

Shallmean industrialor warehouse uses approved by Declarant,as may be limitedby a Supplemental
Declaration.

1.52 "InteriorSquare Footage"

Shallmean thegrosssquarefootage(withoutdeductionforinteriorstairwells,storageareas,mechanical

rooms,interiorhallways,etc.)ofareawithina buildingon a Parcel;inclusiveofupperfloorsand mezzanine

areas,and inclusiveofbasementsand parkingspacewithinparkinggarages.

1.53 "Land Use ClassifIcation"

Shallmean a classificationofaportionoftheCovered Property,assetforthherein,restrictingdevelopment
totheapplicableclassification(s).

1,54 "Lease"

Shallmean Development LeaseNo. 1173 betweentheSITLA and The Hollows,LLC, datedDecember 4,

2019,givingThe Hollows,LLC, therighttodevelop,market,and sellthePDO Lands.The Leaseison

fileand availableforpublicreviewwithSITLA.

1,55 "LimitedCommon Area"

Shallmean allareasdesignatedby Declarantinany platordeclarationorina DistrictDeclarationoron a

recordedsubdivisionplatas an areatobe used incommon by theOwners orOccupantsofsome, butnot

all,oftheOwners of LotswithintheCovered Property,which areasshallbe owned or controlledby the

Associationand maintained,repairedand managed attheexpenseoftheOwners orOccupantsofsuchLots

by impositionofAssessments,orwhich shallbe owned by a DistrictAssociationestablishedand levying
assessmentsagainstsuchLotsforownership,maintenance,repairand management ofsuchareas.

1.56 "Lot"

Shallmean:

(a)an areaofrealpropertydesignatedasa "Lot"on any recordedsubdivisionplatand which has

a designatedLand Use ClassificationofSingleFamilyResidentialUse orClusterResidentialuse;or

(b)a Condominium Unit.

1.57 "MaintenanceAssessments"

Shallmean theAssessments,ifany,leviedby theBoard pursuanttoSection8.7ofthisDeclaration.

1.58 "MasterDevelopment Plan"

Shallmean themasterplanmaintainedintheofficesoftheAssociationand officesofDeclarantdepicting
theplanforfuturedevelopmentofportionsoftheCovered Property,and shallincludetheMasterPlanfor

DesertSands,or any portionthereof,and may from time to timebe amended atthe soleand absolute

discretionofDeclarantorwiththeapprovalby theCity.

1.59 "Member"
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Shallmean any Owner orPersonentitledtoMembership, includingDeclarantforsolongasDeclarantisa

ClassA orClassB Member and whetherornotDeclarantowns any Lot orParcel.

1.60 "Membership"

Shallmean therightsand dutiesofOwners, includingDeclarantso longasDeclarantisa ClassA orClass

B Member, withrespecttotheAssociation.

1.61 "Mixed Land Use"

Shallmean a useofa portionoftheCovered Propertyrestrictedby a SupplementalDeclarationpermitting
bothResidentialand Non-ResidentialUse,ora mix ofboth.

1.62 "NetA cre"

Shallmean an areaof43,560squarefeetof land,withtheacreageofany Parcelbeingroundedtonearest

fullacreinsize.

1.63 "Non-DeveloperOwner"

Shallmean any Owner who isnota DeveloperOwner, excludingDeclarant.

1.64 "Non-ResidentialParcel"

Shallmean aParceldesignatedina SupplementalDeclarationforuseforcommercial,medical,retail,office

orotheruse,otherthanResidentialLand Use.

1.65 "Occupant"

Shallmean any Person,otherthanan Owner, occupyingaLot,orany portionthereoforbuildingorstructure

thereon,asa Resident,Tenant,and licenseeorotherwise,otherthanon a merelytransientbasis.

1.66 "Owner"

Shallmean therecordholderof legaltitletothefeesimpleinterestin any Lot or Parcel,but excluding
otherswho hold suchtitlemerely as security,such as any trusteeunder a deed oftrust.An Owner shall

includeany Personwho holdsrecordtitleto a Lot or Parcelinjointownershipor as an undividedfee

interest.As usedherein,theterm"Owner" shallnotincludeDeclarantuntiltheconclusionoftheDeclarant

PeriodofControl.The term"Owner" doesnotincludeSITLA.

1.67 "Parcel"

Shallmean any parceloflandwithintheCovered Property,includinga ParceldesignatedforResidential

ApartmentUse orResidentialCondominium Use,otherthanCommon Area tobe owned infeetitleby the

Association,and includingany portion,pad,or subparcelthereof,ifsuchportion,pad,or subparcelshall

havebeen createdby aparcelsplitorsubdivisionapprovedorpermittedinaccordancewiththisDeclaration.

The term"Parcel"shallincludea condominium unitwithina Non-ResidentialParcel.Notwithstandingthe

foregoing,a Parcelotherthana Non-ResidentialParcel(andotherthana commercialcondominium unit)
shallceasebeinga Parcelupon recordingof a subdivisionplatora declarationof condominium creating
LotsorCondominium Unitsinregardthereto.Inthecaseofthestageddevelopmentofa Parcelhavinga

Land Use Classificationof ClusterResidentialUse, SingleFamily ResidentialUse or Residential

Condominium Use,thoseareasofsuchParcelnotyetcoveredby a recordedsubdivisionplatordeclaration
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of condominium creatingLots or Condominium Unitsshallcontinuetobe a Parcelforpurposesof this

Declaration.

1.68 "Person"

Shallmean a corporation,partnership,limitedliabilitycompany,jointventure,individual,trustorany other

legalentity.

1.69 "Plat"

Shallmean a recordedplatfortheCovered Property,and any amendment orresubdivisionthereof,and in

theeventofsuccessiveplatsofportionsoftheCoveredProperty,thetermshallincludeallsuchplatsunless

thecontextclearlyindicatesotherwise.

1.70 "Resident"

Shallmean:

each Owner who resideson theCovered Propertyand themembers of theimmediatefamilyof

eachOwner who resideon theCovered Property;

eachTenantwho resideson theCovered Propertyand themembers oftheimmediatefamilyof

eachTenantwho resideon theCovered property;

suchpersonsastheBoard,initsabsolutediscretion,may authorize,includingwithoutlimitation,

guestsofan Owner orTenant.

1.71 "ResidentialLand Use"

Shallmean a use ofa portionoftheCovered Propertyrestrictedby a SupplementalDeclarationtoSingle

Family ResidentialLand Use,Apartment Land Use,orCondominium Land Use.ClusterResidentialUse

shallbe deemed a ResidentialLand Use unlessthecontextclearlyindicatesotherwise.

1.72 "ReviewinqAuthority"

Shallmean Declarantunlessand untilDeclaranthas assigneditsrightspursuanttoARTICLE IV tothe

DRC oranotherpersonorentity,which assignmentmay be inwhole orinpart.

1.73 "School Use"

Shallmean any publicor privateschooluse approved by Declarant,as limitedby a Supplemental
Declaration.

1,74 "SingleFamily"

Shallmean a group ofpersonsrelatedby blood,marriageor legaladoption,or a group ofnotmore than

threeunrelatedpersonsmaintaininga common household."SingleFamily"useshallnotincludeany form

of detentionhouse,reformschool,rooming or boardinghouse,sanatorium,or any form of group home

whetherornotprovidingservicestooccupants,exceptthatthisprohibitionshallnotapplytogrouphomes

orsimilarlivingorcarearrangementswhich by stateorfederallaw may notbe prohibitedby enforcement

ofprivaterestrictivecovenants.
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1.75 "SingleFamily Parcel"

Shallmean a Parceldesignatedina SupplementalDeclarationashavinga SingleFamily ResidentialUse

orClusterResidentialUse Classification.

1.76 "SingleFamily ResidentialUse"

Shallmean SingleFamily attachedordetachedresidentialuse.Depending upon thecontext,thetermmay
includeClusterResidentialUse.

1.77 "SITLA"

Means theSchooland InstitutionalTrustLands Administrationactingon behalfof theStateof Utah as

trusteeforthetrustlandbeneficiaries.

1.78 "SpecialAssessments"

Shallmean theassessments,ifany,leviedby theBoard pursuanttoSection8.10ofthisDeclaration.

1.79 "SpecialUse Fees"

Shallmean any feeschargedby theAssociationforuseoftheCommon Area pursuanttothisDeclaration.

SpecialUse Feeswhich arechargedannuallyand billedby invoicemay be treatedthesame asAssessments

forallpurposeshereof.

1.80 "Commercial Tracts"

Shallgenerallymean those tractsdescribedby Declarantin any plat,instrument,or document as

Commercial use.

1.81 "Tenant"

Shallmean a Personoccupyingany partoftheCovered Propertyunderany typeofrentalagreement.

1.82 "SupplementalDeclaration"

Shallmean any declarationof covenants,conditionsand restrictionsorlikedeclarationrecordedafterthe

recordingofthisDeclarationand pertainingtoany portionoftheCovered Property,which shallinallcases,
be consistentwithand subordinatetothisDeclaration.SupplementalDeclarationsmay establishtheLand

Use Classificationof Propertyand, unlessthe contextotherwiseindicates,the term Supplemental
Declarationmay includeDistrictDeclarations,AdditionalCovenants (includingany condominium

declaration),and any DeclarationofAnnexationestablishingadditionalcovenants.

1.83 "VisibleFrom NeighboringProperty"

Shallmean, withrespecttoany givenobject,thatsuchobjectisorwould be reasonablyvisibletoa Person

sixfeettall,standingatground levelon neighboringproperty(eitherLots,LimitedCommon Area or

Common Area) sixfeetback from thepropertylineoftheneighboringproperty,provided,however,that

theDesign Review Committee shallhave therighttodeterminethemeaning of theterm "VisibleFrom

NeighboringProperty"as appliedon a caseby casebasis,and the determinationof theDesign Review

Committee shallbe bindinginthatregard,subjecttoany appealrightstotheBoard.
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1.84 "VotingGroup"

Shallmean one ormore VotingMembers who voteon a common slateforelectionofBoard members, or

ifthecontextindicates,a groupofMembers whose LotsorParcelsarerepresentedby VotingMembers.

1.85 "VotingMember"

Shallmean each ClassA Member, and shallincludeeach Owner of a Lot withina District;provided,

however, thatDeclarantor theBoard,as providedherein,may in writingelectin connectionwith any
DistrictDeclarationorSupplementalDeclarationtoestablishrepresentativevotingand declarethata single

personshallbe theVotingMember, withsuch VotingMember tohave thenumber ofvotesequaltothe

sum totalofthevotesofallOwners governedby theDistrictDeclaration,exceptasmay be providedtherein.

ARTICLE H

PROPERTY AND PERSONS BOUND

BY THIS DECLARATION

2.1 GeneralDeclaration

DeclarantdesirestofacilitatedevelopmentoftheCoveredPropertyinaccordancewiththeMaster

Development Plan,asmay be amended from timetotimeinthesoleand absolutediscretionofDeclarant.

Though theMasterDevelopment Planhasingood faithbeen createdand adoptedby Declarantastheinitial

planfortheCovered Property,suchplansmay change,and nothinghereinorinany otherinstrumentshall

be deemed a representationorwarrantythatlandshallbe developedas shown intheMasterDevelopment
Planorthatsuchplanmay notmateriallybe revisedorchanged atDeclarant'sdiscretionand inaccordance

withsuchapplicablerules,regulationsand zoningrestrictionsasmay from timetotimeexist.

Inaccordancewiththeforegoing,asportionsoftheCovered Propertyaredeveloped,Declarant,
withoutobligation,may recordone or more SupplementalDeclarationsor DistrictDeclarationscreating

Parcels,designatingLand Use Classifications,designatingCommon Area and LimitedCommon Area,and

may establishsuchadditionalcovenants,conditionsandrestrictionsasmay be appropriatefortherespective

portionsoftheCovered Property.Nothing inthisDeclaration,inany SupplementalDeclarationorinany
DistrictDeclarationshallbe construedtopreventorlimitDeclarant'srighttomodify any partoftheMaster

Development Plan with respectto property,or from dedicatingor conveyingportionsof the Covered

Propertyforusesotherthanasa Lot,a Parcel,orCommon Area.Thisprojectisnota cooperative.

2.2RighttoMake Changes

NothinginthePDO, hereinorinany otherinstrumentshallinany way be deemed arepresentation
astothemanner inwhich thepropertyshallbe developed.The PDO may atany timebe changed,theland

shown thereinmay be resubdivided,and theplanningareasand Neighborhoods shown therein,and the

boundariesthereof,may be alteredand changed at any time at Declarant'sdiscretion.In no manner

whatsoevershalldesignationofopen spaceinthePDO be deemed a representationthatsuchareasshall,in

fact,be open space.Such designationsshallhave meaning onlyifprovidedina SupplementalDeclaration

or AdditionalCovenants pertainingthereto,and even such SupplementalDeclarationsor Additional

Covenantsmay laterbe changedoramended.

2.3 Owners and Occupants Bound
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Upon therecordingof thisDeclaration,thisDeclarationshallbe bindingupon allOwners and

Occupants,includingDeveloperOwners, of theCovered Propertyand theirsuccessorsand assigns,and

anyone owning any portionof the Covered Property,whether or not statedin any document or deed

transferringany interestinany ParcelorLottoorfrom suchOwners orOccupants.

DeclarantherebydeclaresthattheCovered Propertyshallbe held,soldand conveyed subjectto

the15rovisionshereof,which areforthepurposeofprotectingtheattractivenessandcharacteroftheCovered

Propertyand which shallrun with allof theCovered Property.This Declarationshallbe bindingon all

partieshavingany right,titleorinterestintheCovered Property,orany partthereof,and shallinuretothe

benefitoftheaforementionedpartiesand theirsuccessorsand assigns

Each Owner, and allMembers oftheAssociation,shallatalltimesbe deemed tobe fullyaware

and cognizantofthetermsand provisionsoftheMasterDevelopment Plan,theDevelopment Agreement,
and allotherpertinentinstrumentsapplicableto theCovered Property,includingwithoutlimitationthe

locationand natureof planned publicand privateimprovements,park areas,drainageways,and other

facilities,allassuchmay from timetotimechange orbe altered.

ARTICLE N

EASEMENTS AND RIGHTS OF ENJOYMENT

IN THE COMMON AREA

3.1BlanketDrainage Easements

Declarantdoes hereby reserveand establishover and acrosseach Parceland Lot a perpetual
easement for the establishmentand maintenance by the Associationof such drainage patterns,

drainageways,drainagefacilities,canalsand lateralsasmay be necessaryinDeclarant'ssolejudgment to

permitthe Covered Property,Common Areas,LimitedCommon Area and Annexable Propertyto be

improved,developedand protectedin a manner bestdeterminedby Declarant.Such easementsmay be

definedand limitedby DeclarantinsubsequentPlatsand SupplementalDeclarations.

The protectionsofthisSectionmay notbe amended withoutDeclarant'swrittenapproval.

3.2Easements and RightsofEnjoyment

Each Owner shallhave a nonexclusiveeasementforuse and enjoymentinand totheCommon

Area,which nonexclusiveeasementshallbe appurtenanttoand shallpasswiththetitletoeachowner'sLot

or Parcel,subjecttotheAssociationRules and otherrestrictionsoftheAssociation.AllOccupants shall

have a nonexclusive,nontransferabletemporarylicensetouseand enjoytheCommon Area solongasthey
remainOccupants.The foregoinggrantsand rightsaresubjecttothefollowinglimitations,inadditionto

allotherlimitationsand reservedpowers setforthinthisDeclaration:

3.2.1 RighttoModify and Change The rights,dutiesand obligationsoftheAssociation,
and thereservedrightof Declarant,and of theAssociation,to modify theuse of Common Area,or to

convey same freeofclaimsorrightsoftheOwners orMembers;

3.2.2 SpecialUse Fees The rightof the Associationpursuantto thisDeclarationto

chargereasonableSpecialUse Fees fortheuseoftheCommon Area.Any suchSpecialUse Fees shallbe

setby theBoard from timetotime,initssolediscretion.SpecialUse Fees shallbe chargedonlyforactual

entryupon or utilizationof thatportionof theCommon Area selectedby theBoard to be subjectto a

SpecialUse Fee,and shallbe intendedtocollectrevenuefrom theactualusersofsuchselectedCommon

12



Area so thatallofthecostsofoperatingsuch selectedCommon Area arenotborneby alloftheOwners

throughAnnual Assessments,butratherareborne,atleastinpart,by theOwners, Occupantsand other

personsutilizingsuchselectedCommon Area;

3.2.3 Suspension ofRightsThe rightoftheAssociation,aftersuchnoticeand hearing
asmay be requiredby law (includingUtah Code Annotated,Title16,Chapter6a,Section609),tosuspend
thevotingrightsand therightstouseand enjoymentoftherecreationaloropen spacecomponents ofthe

Common Area ofany Owner oroccupant,asthecasemay be,forany periodduringwhich an Assessment

remainsdelinquent,or fora periodnottoexceed60 days forany singleinfractionofthisDeclaration,a

recordedSupplementalDeclaration,DistrictDeclaration,theAssociationRules,or theDRC Guidelines

(providedsuchsuspensionshallnotbe limitediftheinfractionremainsuncured);

3.2.4 LimitationofGuestsThe rightoftheAssociationtolimitthenumber ofguestsof

an Owner orOccupantwho may usetheCommon Area;and

3.2.5 Regulation,Mortgages and Conveyances;Power ofAssociationThe rightofthe

AssociationtoregulateuseoftheCommon Area inaccordancewiththisDeclaration,and tomortgageor

convey portionsofCommon Area withtheaffirmativevoteorwrittenconsent,withorwithouta meeting,
of Declarantduring the DeclarantControlPeriod and afterthe DeclarantControlPeriod with the

affirmativevoteorwrittenconsentoftheDeclarantand VotingMembers representingatleasttwo-thirds

(2/3)ofthetotalvotesallocabletoLotsand Parcels.

3.2.6 Broad Reserved Powers of Declarant Notwithstandingthe foregoing,the

Associationmay at any time convey, and Declarantmay cause the Associationto convey, minor,

insignificant,or immaterialportionsof Common Area (such as thosecaused by encroachmentareas,

boundary linediscrepancies,survey errorsand othersuch matters),and portionsof Common Area

determinedby Declaranttobe more burdensome or costlytoown thantheaccompanying benefittothe

Associationwould warrant,and such conveyancemay be made withouttheconsentorvoteofany other

PersonorMember, shouldDeclarantortheBoard determinethatsuchconveyanceortransferisinthebest

interestsof theAssociationor Covered Property.Furthermore,Declarantmay atany time resubdivide

Common Area intoLots,ParcelsorotherCommon Area ordedicatedland,and may causetheBoard or

Associationtoexecutesuchinstrumentsas may be necessarytocausesuch resubdivisionor dedication,
and no consentor approvalshallbe requiredof any otherMembers nor shalla meetingof Members be

required.

Any sale,dispositionorresubdivisionoftheCommon Area shallservetoextinguishany interests

thereinofOwners pursuanttotheprovisionshereof

Inaddition,Declarantand theAssociationshallinallcaseshave therighttoconvey and dedicate

thelandsand interestssuchaspublicroads,streets,drainageways,culverts,parks,sewerfacilitiesand other

Common Area, and such actionshallnot requirethe approvalof any Owners or Members of the

Association.

3.3Delegationof Use

Any Owner or Occupant,inaccordancewiththeAssociationRules and thisDeclaration,may

delegatehisorherrightsofuseand enjoymentintheCommon Area tothemembers ofhisorherfamilyor

hisor heroccupants,employees,customersorguestssubjecttothelimitationssetforthhereinand inthe

AssociationRules,and intheeventof suchdelegation,includingany leaseof a Lot,theOwner shallbe

deemed tohaverelinquishedhisorherrightofuseand enjoymentfortheperiodofsuchleaseordelegation.
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Without limitation,theRules may limitthenumber of guests,prescriberestrictionson certaintypesof

gatheringsorevents,and impose SpecialUse Feesforcertaingatheringsorevents.

3.4 Waiver of Use

No Owner shallbe exempt from personalliabilityforAssessments,norshallany Owner have any

rightto releasea Lot or Parcelfrom the liensor chargesarisingunder thisDeclaration,any District

DeclarationorSupplementalDeclarationby waiveroftherightofuseand enjoymentofCommon Area or

forany otherreason,and no Owner shallinany fashionorby any means have a rightof set-offofclaims

againstany sum owed totheAssociation.

3.5Acceptanceof CertainCommon Area and OtherAreas

Inthecourseofdevelopmentand saleoflandwithintheCovered Property,orwithinportionsof

theAnnexable Property,feetitletolandwhich inthefutureistobecome Common Area may be heldby,
ortransferredto,PersonsacquiringfeetitletoportionsoftheCovered Property.Notwithstandingthatfee

titletosuch landmay be heldby PersonsotherthantheAssociation(orDeclarant);such landmay, upon

acceptanceby the Association,become Common Area. If such areasbecome Common Area of the

Association,whetherby SupplementalDeclaration,platorotherwise,allOwners and Occupantsshallhave

theeasements,licensesand rightstotheuse and enjoymentof suchCommon Area aswithrespecttothe

otherCommon Area generally,unlesssuchlandsareLimitedCommon Areas.Such rightsshallbe subject
inallcasestotheprovisionsofthisDeclarationand theAssociationRules.Intheeventsuch areasareto

become Common Area,theAssociationshallacceptsame only ifsuch landisfreeof monetary liensor

encumbrances.

Notwithstandingthe foregoing,Declarantshallhave the absoluterightto requirethatthe

AssociationaccepttitletofutureCommon Area and open spacesshown upon any Platorotherinstrument

pertainingto theCovered Property,whetherthePlator otherinstrumentwas recordedpriorto or after

annexationof thelandunderthepurview hereofas a portionof theCovered Property,and suchrightof

Declarantshall,withoutlimitation,extendtoallareasoftheAnnexable PropertythatDeclarantdetermines

are appropriatefor Common Area designationor otherwiseappropriatefor Associationcontroland

maintenance.

FutureCommon Area tobe acceptedmay include,butshallnotbe limitedto,recreationalfeatures,
one or more swimming pools,open spaces,trails,and otherareasor facilities,but no representationor

warrantyismade astoany such facilitiesorwhich shallbe offeredorincludedintheCovered Property.It

isacknowledged thatshoulda futurefeature,such as a recreationalamenity,be includedwithinthe

Common Area,theAssociationshallhave therighttoincreaseAssessmentsby themaximum permittedby
law toassureadequatefunds,and shallfurtherhave therighttoimpose a SpecialAssessmentduringsuch

initialfiscalyearsasmay be necessaryorappropriate,subjecttolimitationsasmay existatlaw.

3.6ExclusiveUse and BenefitEasements

On certainCommon Area,particularlywhere perimeterorsimilarwallsaretobe built(including

yardwalls,landscapewalls,subdivisionboundarywallsand thelike),suchwallsmay be constructed

withintheCommon Area atvaryingdistancesfrom theadjacentLot lineinordertoavoidmonotony of

design.PortionsoftheCommon Area may be locatedon theLot orParcelsideofany suchdividingwall

(each,an "Easement Area").Each Easement Area willadjoinand be contiguoustoa Lot orParcel(each,
a "Dominant Lot orParcel").The Associationmay, initssolediscretion,atany timeand from timeto

time,granttotheOwner ofa Dominant Lot orParceland recorda perpetualexclusiveuseand benefit

easementovertheEasement Area abuttingthatDominant Lot orParcelfortheuse,benefitand enjoyment

14



ofthatOwner (each,an "Easement").Such Easement shallrunwiththelandand be appurtenanttothe

abuttingDominant Lot orParceland may notbe sold,transferredorotherwiseconveyedaparttherefrom.

The Easementsshallbe limitedtotheextentthatno structureorimprovementofany naturemay

be placed,maintainedorpermittedtoremaininany Easement Area withouttheexpresswrittenapproval

oftheReviewingAuthority,asprovidedherein.The Associationshallhave no possessionorcontrolofthe

Easement Areas,exceptthattheAssociationshallhave therightofingressand egressforthesolepurpose
ofany maintenanceand repairobligationstheAssociationmay have withrespecttosuchdividingwall.

3.7Easements BenefitingIndividualOwners

Each Easement Area shallbe possessed,controlled,maintainedand insuredby theOwner ofthe

abuttingDominant Lot and notby theAssociation.Any separateinsurancemaintainedby theAssociation

isexcessand non-contributory.Each Owner ofa Dominant Lot orParcelshallindemnify,protect,defend

and holdharmlesstheAssociationfor,from and againstany and alllosses,costs,claims,actions,damages,

expensesand liabilitiesof any kind whatsoeverarisingfrom or in connectionwith theEasement Area

abuttingthatOwner's Dominant Lot orParcel.

3.8 Easements BenefitingtheAssociation

In additiontotheEasement Areas setforthabove,topermita varyingor undulatingdesignof

perimeteroryardwallsvisiblefrom certainofthemain spineroadswithinDesertSands,thereshallexist,

and thereisherebygrantedand reserved,a valid,perpetualeasementinfavorof theAssociationforthe

maintenanceandrepairoflandscapingand otherimprovementswhich may be installedorbuilton thestreet

orCommon Area sideofany suchwallbuiltortobe builtpartlyintotheareaofany adjacentLotorParcel,

asdeterminedby theDesignReview Committee atthetimeoforiginalconstructionofimprovements.The

Associationshallbe solelyresponsibleformaintainingany such Lot or Parcelareaupon which such

easement exists.The limitand extentof any such easement shallbe determinedby theDesign Review

Committee upon approvalof designsand planssubmittedby Owners or DeveloperOwners, as thecase

may be.

ARTICLE IV

ARCHITECTURAL AND LANDSCAPING

RESTRICTIONS AND CONTROL

4.1 ControlBy DeclarantofAllArchitecturaland Landscaping Matters

4.L1 Reserved Rightsof Declarant.Broad Reserved Rightsof Declarant.Each and

everyOwner, and allotherPersons,by acceptinga deed or otherwisehavingownership,possessionor

controloverany Lot orParcel,agreesthatDeclarant,astheinitialentityplanningforthedevelopmentof

theCovered Propertyand Annexable Property,and as an initialOwner of allorportionsoftheCovered

Propertyand Annexable Property,has a vitaland legitimateinterestin seeingthe Covered Property

developedina manner consistentwithDeclarant'swishesand plans,asthoseplansmay from timetotime

change.Declarantreservestherighttoapproveorrejectallaspectsofimprovements.

4.1.2 Approval Required.All Development to be Approved. In accordancewith the

foregoing,and asmore specificallysetforthbelow,no development,construction,grading,improvement,

landscapingor otherwork or alterationof any landshallbe commenced unlessand untilDeclaranthas

givenitspriorwrittenapprovalofsame,which approvalmay be grantedordeniedinthesoleand absolute

discretionofDeclarant.Declarantintendstoand may inwritingdelegatecertainorallofitsrightsofreview
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and approvaltoa Design Review Committee,which shallbe an agentorcommitteeoftheBoard,though
Declarantmay retaincertainrightsof reviewand approvaland may alsodelegatecertainof itsrightsof

reviewand approvaltoothers.

Declarant,or theDRC to the extentDeclaranthas assigneditsrightsforreview and

approval,shallbe deemed a "Reviewing Authority"forpurposesofthisArticleIV,and Declarantorthe

Reviewing Authority,as applicable,shallin allcasesbe deemed to be actingforand on behalfof the

Associationand shallbe deemed an agentand Committee oftheAssociation.

4.1.3 ReviewingAuthority.Inexercisingitsrightofassignmentordelegation,
Declarantmay electtoestablishmore thanone ReviewingAuthorityand may retainuntoitself,orassign
toa Reviewing Authority,ortomore thanone Reviewing Authority,allrightsofapprovaland review

withrespecttocommercial,industrial,orothernon-residentialuse,and may furtherestablisha

Reviewing Authority,ormore thanone Reviewing Authority,forresidentialdevelopment,which

committeeorcommitteesshalleachbe considereda residentialdesignreviewcommittee.Reference

hereintotheReviewing Authorityshallbe considereda referencetoeachsuchassignee,allasthe

contextmay dictate.

Upon any delegationto theDRC or otherReviewing Authority,Declarantshallbe fully
releasedofallobligation,rightand responsibilitywithrespecttothefunctionsoftheReviewing Authority
so delegatedor assigned.Inany caseinwhich DeclaranthasretainedrightsastheReviewing Authority,
the Associationshallnevertheless,with Declarant'sapproval,have fullrightsof enforcementof the

provisionshereof,and may takelegaland otheractionagainstany Owner, Personorentity,ortheiragents,
contractorsand subcontractors,who may be inviolationoftheprovisionshereoforoftheDRC Guidelines,

orwho may have actedwithoutapprovaloftheReviewing Authority.

Declarantshallhave fullrightsand authorityto cause the Associationto take such

enforcement action and to expend Associationfunds and resourcesin pursuitthereof,it being

acknowledged thattheAssociationand Members areor shallbe benefitedby such enforcementor other

action.

4.1.4 DeveloperOwner SitePlans.Inadditiontotheforegoing,eachDeveloperOwner

must,priortobeginningany grading,clearing,construction,orotheractivityupon theCovered Property
submittotheReviewing AuthorityfortheReviewing Authority'sreviewand approvala developmentsite

plan,meetingstandardsestablishedby theReviewing Authority,and shallatthetime of submittaltothe

Reviewing Authoritycertifythatsuch Developer Owner has met with the City and reviewed the

requirementsoftheCitywithrespectthereto.

4.1.5 DRC, DRC Guidelinesand CityDesign Guidelines.The Reviewing Authority
shallbe guidedinitsfunctionsby theDesignGuidelines(the"DRC Guidelines")"),ifany,and by theCity

Design GuidelinesorCityOrdinance.

4.1.6 Protectionof Declarant.Declarant'sInterestsProtected.In exercisingitsrights

hereunder,includingin the review,approvalor denialof any applicationor request,and duringthe

DeclarantControlPeriod,or for so long as Declarantowns any portionof the Covered Propertyor

Annexable Property,whicheverperiodshalllastexpire,Declarantmay act,or causetheDRC toact,in

Declarant'sinterestand as Declarantdeterminesbased upon itsdesiresfor the Covered Property.
Declarant'srightsreservedhereundermay inwritingbe waived,terminatedorassigned.

4.1.7 DelegationofReview Rights.Declarantmay, from timetotime,delegateallora

portionofitsreservedrightshereundertoeitherorbothof:(i)theDRC; or (ii)a committeecomprisedof
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architects,engineers,or otherpersonswho may or may not be Members of the Association,itbeing

acknowledged thatcertainportionsof theCovered Property,includingnon-residentialportions,may be

treateddifferently,and may at Declarant'sdiscretion,be under the controlsolelyof Declarantor,for

example,and withoutlimitation,a committee separatefrom thatwhich reviewsResidentialLots and

Parcels.

Any delegationby Declarantto theDRC or to any othercommittee shallbe in writing

specifyingthescopeofresponsibilitiesdelegatedand shallbe subjectto(i)Declarant'srighttorevokesuch

delegationatany timeand reassumejurisdictionoverthematterspreviouslydelegated;and (ii)Declarant's

rightto veto any decisionwhich Declarantdetermines,in itssolediscretion,to be inappropriateor

inadvisableforany reason.

So longasDeclaranthasany rightsunderthisArticleorsolongasDeclarantiswithinthe

DeclarantControlPeriod,whicheverlastexpires,thejurisdictionoftheforegoingentitiesshallbe limited

to such mattersas Declarantspecificallyso delegates.ItisunderstoodthatDeclarantshallhave full

authorityto assignenforcementpowers and dutiesinrelationtoboth theDRC Guidelinesand theCity

Design Guidelines,orDeclarantmay electtoretaincertainenforcementpowers whileassigningothers.

4.2Design Guidelines

4.2.1 ContentofDRC Guidelines.The initialDRC Guidelinesmay be adoptedby the

Reviewing AuthoritywiththeapprovalofDeclarant.

Subjecttothewrittenapprovalofthecontentsthereofby DeclarantforsolongasDeclarant

owns any portionof theCovered Propertyor Annexable Property,and thereaftersubjecttothewritten

approvaloftheBoard,theReviewing Authoritymay adopt,amend, and supplementtheDRC Guidelines.

Such DRC Guidelinesshallnotbe materiallyinconsistentwiththeCityDesign Guidelines.Amendments

by Declarantorby theBoard may consistofnon-materialamendments totheCityDesign Guidelines,or

may consistofmaterialamendments totheCityDesignGuidelinesifsuchamendments havebeenapproved

by theCity.No requestshallbe made to theCityto amend theCityDesign Guidelines,or to permita

materialdeviationtherefromunlessDeclaranthas inwritingconsentedtosuchrequest.

The rightofDeclaranttoapprovetheDRC GuidelinesisparamounttotherightoftheBoard

or any Reviewing AuthorityotherthanDeclarant,and no amendment may be made withoutDeclarant's

consentaslongasDeclarantowns any portionoftheCovered PropertyorAnnexable Property.

The DRC Guidelinesmay be differentforvariousportionsof theCovered Property.The

DRC Guidelinesshallinterpret,implementand supplementthisDeclaration,and shallsetforthprocedures
forreviewand thestandardsfordevelopmentwithinallorvariousportionsoftheCovered Property.The

DRC Guidelinesmay include,withoutlimitation,provisionsregarding:
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(a) thesizeormaximum Lot coverageforSingleFamilyDwellingUnits;

(b) architecturaldesignofhnprovements,includingDwellingUnits,withparticularregardto

theharmony ofthedesignwithsurroundingstructuresand topography;

(c) placementofbuildings;

(d) landscapingdesign,contentand conformitywith thenaturaldesertcharacterof Desert

Sands;

(e) requirementsconcerningexteriorcolorschemes, exteriorfinishes,and materials,and

requirementsconcerning yard and buildingornaments (Visiblefrom Neighboring

Property),recreationalequipment,exteriorlightingand exteriorfurniture(Visiblefrom

NeighboringProperty),and otheritems or improvements VisibleFrom Neighboring

Property;

(f) signageand mailboxes;and

(g) perimeterand screenwalldesignand appearance.

4.2.2 Adoption and Force and Effect of Rules and DRC Guidelines.The DRC

Guidelinesand CityDesignGuidelinesshallhave thesame forceand effectastheAssociationRules.

4.3Power and DutiesUpon Assignment toDesign Review Committee

AftersuchtimeasDeclarantshallhave assigneditsrightofreviewand approvaltotheDRC or

otherassignee,itshallbe thedutyof thesuch assignee,astheReviewing Authority,toconsiderand act

upon allproposalsorplanssubmittedtoitpursuanttotheprovisionshereof,toadopttheDRC Guidelines,
withtheapprovalof Declarantor theBoard,asapplicable,toperformany otherdutiesdelegatedtoitby
theBoard,and tocarryoutallotherdutiesimposed upon itby thisDeclaration.The DRC shallhave the

rightfrom timetotimetoassigncertainofitspowers,authorityand dutieshereundertoone ormore District

Associations.

4.4 ObligationtoObtainApproval

4.4.1 Mandatory Submittalof Plans and Specifications.Without the priorwritten

approvalby theReviewingAuthorityofplansand specificationspreparedand submittedtotheReviewing

AuthorityinaccordancewiththeprovisionsofthisDeclarationand theDRC Guidelines:

(a) No Improvements,alterations,repairs,excavation,grading,landscapingor otherwork

shallbe done which in any way altersthe exteriorappearanceof any propertyor

improvementsthereonfrom theirnaturalorimproved state;and

(b) No building,fence,exteriorwall,pool,roadway,drivewayorotherstructure,improvement
orgradingshallatany timebe commenced, erected,maintained,altered,changedormade

on any Lot orParcel.

4.4.2 Landscaping.No exteriortrees,bushes,shrubs,plantsorotherlandscapingshall

beplantedorplacedupon theCoveredPropertyexceptincompliancewithplansand specificationstherefor

which have been submittedto and approvedby theReviewing Authorityin accordancewith theDRC
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Guidelines,and exceptforreplacementsof plantspreviouslyapprovedand which remain acceptablein

accordancewiththethencurrentDRC Guidelines.

4.43 Changes or Deviations.No materialchangesor deviationsinor from theplans
and specificationsforany work tobe done on theCovered Property,once approvedby theReviewing

Authority,shallbe permittedwithoutapprovalofthechangeordeviationby theReviewing Authority.

4.4.4 VerbalStatements.In no eventshalltheReviewing Authoritybe bound by any
verbalstatements,no singlemember thereofhavingtherighttobindthecommittee.

4.5 OrganizationofDesign Review Committee

The Reviewing Authority,whetherDeclarant,theDRC, or otherassignee,shallbe deemed an

agentand committee of theBoard. All members of theDRC, and allpersonsactingon behalfof the

Reviewing Authorityshallbe appointedand removed solelyby DeclarantsolongasDeclarantisaMember

oftheAssociation,unlesssuchrightisinwritingwaivedby Declarant.Thereafter,therightofappointment
shallrestwith the Board. A member shallnot be requiredto satisfyany particularqualificationfor

membership and may be a member of theBoard,an officerof the Association,or an officer,agentor

employee ofDeclarant.

4.6 Waiver and Variance

The Reviewing Authoritymay grantvariancesand waiversfrom therequirementsof theDRC

GuidelinesifitbelievesitisinthebestinterestsoftheCovered Propertytodo so,or ifhardshipjustifies
the variance.In addition,Declarantmay at any time granta varianceor waiver.The approvalby the

Reviewing Authorityof any plans,drawingsor specificationsforany work done or proposed,or forany
othermatterrequiringtheapproval,shallnot be deemed to constitutea waiverof any righttowithhold

approvalofany similarplan,drawing,specificationormattersubsequentlysubmittedforapproval.

No applicationorapprovalshallbe requiredforany Improvement tobe made withintheCovered

Propertyby Declarantoritsauthorizedagents,affiliatesorrepresentatives.

4.7Liability

NeithertheReviewingAuthority,DeclarantnortheDRC (norany member thereof)shallbe liable

totheAssociation,any Owner orany otherpartyforany damage, lossorprejudicesufferedorclaimedon

accountof:

(a) the approvalor disapprovalof any plans,drawings or specifications,whether or not

defective;

(b) theconstructionorperformanceofany work, whetherornotpursuanttoapprovedplans,

drawingsand specifications;

(c) thedevelopmentofany Lot orParcel;or

(d). theexecutionand filingofany estoppelcertificateor statement,whetherornotthefacts

thereinarecorrect,provided,however,thatwithrespecttotheliabilityofa member ofthe
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DRC, such member has actedin good faithon thebasisof such informationas may be

possessedby him.

Withoutinany way limitingthegeneralityofany oftheforegoingprovisionsofthisSection,the

Reviewing Authority,orany member thereof,may, butisnotrequiredto,consultwithorheartheviews of

theAssociationor any Owner (otherthantheOwner applyingforconsentor approval,whose views the

Reviewing Authorityshallbe requiredtohear)withrespecttoany plans,drawings,specifications,or any
otherproposalsubmittedforreview.

4.8Appeal toBoard

Any Owner who initiallymade applicationtotheReviewingAuthority,and who isaggrievedby
a decisionoftheReviewingAuthority,may appealthedecisiontotheBoard inaccordancewithprocedures
tobe establishedintheDRC Guidelines.IntheeventthedecisionoftheReviewingAuthorityisoverruled

by theBoard on any issueor question,the priordecisionof theReviewing Authorityshallbe deemed

modifiedtotheextentspecifiedby theBoard.Notwithstandingtheforegoing,thereshallbe no appealfrom

a decisionoftheReviewing Authority,and no appealfrom a decisionoftheReviewing Authoritymay be

taken,solongasDeclaranthastherighttoappointthemembers oftheReviewing AuthorityortheDRC.

4.9Fees

4.9.1 Power toAssessFees.The Reviewing Authority,whetherDeclarant,theBoard or

whomsoever may be vestedwith authorityto review plans,applicationsand submittalsin accordance

herewith,may establisha reasonableprocessingfeeto deferthe costsof the Reviewing Authorityin

consideringany requestsforapprovalssubmittedtotheReviewing Authorityor forappealstotheBoard,
which feeshallbe paidatthetimetherequestforapprovalorreviewisproperlysubmitted.

4.9.2 Refundable and Non-Refundable Fees and Deposits.Inaddition,theReviewing

Authoritymay implement:a) refundableand non-refundablefeesand depositsforrevegetationand

restorationof any site,with a portionof a fee being non-refundableshould an Owner defaultin its

obligationstorestoreorrevegetatea sitewhen requiredhereunderorby theReviewingAuthority,orshould

theAssociationor Reviewing Authorityincurcostas a resultthereof;b) refundableand non-refundable

feestoassurethatalldamage ordegradationtoCommon Area,streetsand roadscausedortobe causedby
constructiontrafficispromptlyrepairedor otherwiseaddressedby theOwner responsibletherefor,or to

enabletheAssociationtoaccomplishsuchwork, itself,ortoestablisha fundforfuturerestorationofsuch

areas;and c)suchdepositsasmay be appropriatetoassurecompletionofcomponentsofany work thatmay

interruptorinterferewiththeuseofCommon Area oroperationsoftheAssociation.

4.10 Inspection

Declarantand any member or authorizedconsultantof the Reviewing Authority,or any
authorizedofficer,director,employee oragentoftheAssociation,may atany reasonabletimeand without

beingdeemed guiltyoftrespassenterupon any Lot orParcel,afterreasonablenoticetotheOwner ofsuch

Lot orParcel,inordertoinspecttheimprovementsconstructedorbeingconstructedon suchLot orParcel

toascertainthatsuchimprovementshavebeen,orarebeing,builtincompliancewiththeDRC Guidelines,
thisDeclaration,and any applicableSupplementalDeclarationorDistrictDeclaration.

4.11 CityDesien Guidelines

Notwithstandinganythingto the contraryin thisArticleIV, alldevelopment,construction,

grading,improvement,landscapingorotherwork oralterationofany land,structureorImprovement shall
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be in compliancewith theCityDesign Guidelinesand no such work shallcommence unlessand until

DeclarantortheReviewing Authority,ifotherthanDeclarant,hasgivenitspriorwrittenapprovalofsame.

Plans,specificationsand submittalsarerequiredtothefullestextent,and inthemanner setforthhereinfor

allothersubmittals.

In the eventthereareany materialinconsistenciesbetween theDRC Guidelinesand the City

Design Guidelines,theCityDesign Guidelinesshallcontrol,exceptthatshouldtheDRC Guidelinesbe

more restrictive,they shallapplytothe extentthattheintentof theCityDesign Guidelinescan stillbe

achievedand any deviationfrom theCityDesign Guidelinesisimmaterial.The CityDesign Guidelines

may from time to time be amended atthe soleand absolutediscretionof Declarantto conform to the

restrictionscontainedinthisDeclarationorintheDRC Guidelines,providedthatsuchamendments arenot

"material"(assuchtermisdefinedintheCityDesignGuidelines).Materialamendments totheCityDesign
GuidelinesshallrequiretheapprovaloftheCitythrougha publichearing.

Declarantmay, initssoleand absolutediscretion,grantvariancesfrom therestrictionssetforth

intheCityDesign GuidelinesinaccordancewiththerequirementssetforthintheCityDesignGuidelines.

ARTICLE V

LAND USE CLASSIFICATIONS, PERMITTED USES AND

RESTRICTIONS

5.1Land Use Classifications

As portionsoftheCovered Propertyarereadiedfordevelopment,Land Use Classificationsmay
be fixedby Declarantina SupplementalDeclarationwhich may be recordedatsuchtimeastheapplicable

portionoftheCovered Propertyisconveyedby deed or,ifretainedby Declarant,atsuchtimeasDeclarant

beginsdevelopment thereof.Ifany provisionof a SupplementalDeclarationisinconsistentwith any

provisionofthisDeclaration,theprovisionsofthisDeclarationshallcontrol.

ExceptwithrespecttoCovered Propertyowned by Declarant,no SupplementalDeclaration,or

furthercovenants,conditions,restrictions,oreasements,orany amendments ormodificationsthereto,shall

be recordedagainstany LotorParcelwithoutthewrittenapprovalofDeclarantor,ifDeclaranthaswaived

and relinquishedsuch right,of theBoard,and withoutsuch approval,such SupplementalDeclarationor

furthercovenants,conditions,restrictions,and easements,or any amendments or modificationsthereto,
shallatDeclarant'soptionbe deemed nulland void.All SupplementalDeclarationsor otherrecorded

covenants,conditions,orrestrictions,orany amendments ormodificationsthereto,shallbe consistentwith

and subordinatetothisDeclarationand shallcontainsuchprovisionsasDeclarantshallreasonablyrequire.
AfterexpirationoftheClassB Membership, therightto approveof any SupplementalDeclarationshall

restwiththeBoard,exceptthatsolongasDeclarantowns anyportionoftheCoveredPropertyorAnnexable

Propertyitmay approveany SupplementalDeclarationrelatingtolandannexedhereunder.A Supplemental
Declarationshallnot be amended except as specificallypermittedby thisDeclarationor by such

SupplementalDeclaration.ApprovalofSupplementalDeclarationsshallnotunreasonablybe withheld,and

denialmay notbe made forpurposesof attemptingtodisapprovean otherwiseallowableuse of theland

which Declarantapprovesorhasapproved.
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ListingofLand Uses;Not Exclusive

The Land Use ClassificationscontemplatedasofthedateofthisDeclarationare:

5.1.1 "SingleFamilyResidentialUse";

5.1.2 "ClusterResidentialUse";

5.1.3 "ResidentialApartment Use", which shallincludecongregatecare or similar

facilities;

5.1.4 "ResidentialCondominium Use";

5.1.5 "Community CenterUse";

5.1.6 "Hospitaland HealthCareUse";

5.1.7 "GeneralCommercial and RetailUse";

5.1.8 "Common Area";

5.1.9 "ParkUse";

5.1.10 "SchoolUse";and

5.1.11 "Church Use".

Determinationof Use inSupplementalDeclaration

The characteristicsof landwithina Land Use Classification,and the specificpermittedand

prohibitedusesof therealpropertywithina particularLand Use Classificationmay be setforthinthe

respectiveSupplementalDeclaration.Such usesmay atany timebe amended topermitotheruses,provided
theprovisionsoftheSupplementalDeclarationdealingwithamendment havebeenmet;provided,however,
thatany Land Use Classificationmay be changedifbothDeclarantand theOwner ofthelandorany portion
thereofburdenedby a SupplementalDeclarationconsenttosuchchange.

Notwithstandingtheforegoinglisting,Declarantshallnot be obligatedto establishwithinthe

Covered Propertyeach of the uses listedabove,nor shallsuch listingprohibitthe establishmentby
DeclarantofotherLand Use Classifications.Withoutlimitation,certaincommercialorotherusesmay be

establishednearor adjacenttotheCovered Property,withoutbeingannexed hereunder,and theCovered

Propertymay or may not actuallycontaincommercial uses. In addition,Declarantmay, in itssole

discretion,recorda SupplementalDeclarationrequiring,or otherwiserequirethatthe Owner of the

Annexable Property,or any portionthereof,obtainthe initialapprovalof Declarantthatallplansand

specifications,architecturaldesignor covenantsbindingon such landarein compliancewith theDRC

Guidelines,butnotrequirethatsuchlandbe annexedorrequirefurtherapproval.

AdditionalRestrictionsby SupplementalDeclaration

A Lot orParcelshall,priortobeingused orimproved inany manner or fashionwhatsoever,be

def-medand limitedto a specificdevelopment type or Land Use Classificationby a Supplemental
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Declarationapproved by Declarantin accordancewith the provisionshereof. Declarantmay require

impositionof specialconditionsina SupplementalDeclarationinany casewhere deemed appropriatein

the soleand absolutediscretionof Declarant,and may requireadequateprovisionforassessmentsand

maintenanceofthepropertyand improvementsand suchotherprovisionsasaredeemed proper.Shouldfor

any reasona Parcelbe subdividedand developedorpartiallydevelopedpriortoDeclarant'srecordationof

a SupplementalDeclarationestablishingthe Land Use Classificationtherefor,thenDeclarantmay later

recordtheappropriateSupplementalDeclarationwiththeconsentoftheOwner ofthepropertyinquestion,
and untilsuchtimetheLand Use Classificationshallbe deemed tobe SingleFamily ResidentialUse.The

initialCovered Property,DistrictLakeside,ishereby declaredto be SingleFamily ResidentialUse for

detachedhousing,and no separateSupplementalDeclarationshallbe requiredtherefor.

No Condominium Parcelorsubdivisioncontainingcommon areamay be developed,.norshalla

SupplementalDeclarationthereforbe approved,unlessan incorporatedowners associationisestablished

forthemaintenanceand repairof common elementsor common areathereof,exceptincaseswhere the

Associationmay electtoacceptownershipofsame.

5.2 Covenants,Conditions,Restrictions,and Easements ApplicabletoAllLand Use Classißcations

The followingcovenants,conditions,restrictionsand reservationsofeasementsand rightsshall

applytoallLotsand ParcelsintheCovered PropertyincludedwithinallLand Use Classifications,and to

theOwners and Occupantsthereof:

5.2.1 ProhibitedUses. The followingusesareprohibited:

(a) any usewhich isoffensiveby reasonofodor,fumes,dust,smoke,noise,glare,heat,sound,

vibration,radiationor pollution,or which constitutesa clearpublicnuisance,or which ishazardousby
reasonofriskoffireorexplosion,orwhich isotherwisemateriallyinjurioustotheperceivedvalueofany
Lot orParcel;providedthatforParcelsusedforcommercialorindustrialuses,Declarantshallhave broad

discretionindeterminingtheproprietyand acceptabilityofany suchuse;and,

(b) any use which isinviolationofthelaws(aftertakingintoaccounttheapplicationofany

validlygrantedoradoptedvariance,exceptionorspecialuse ordinanceorregulation)oftheUnitedStates,

the Stateof Utah, Washington City,County of Washington or any othergovernmentalentityhaving

jurisdictionovertheCovered Property.

5.2.2 PlatNotes. Inadditiontotherestrictionscontainedherein,theCovered Propertyshallbe

subjecttoallapplicablerestrictionsand limitationssetforthon recordedplatsand setforthintheMaster

Development Plan,and such limitationsas may be providedin the any otherinstrumentpreparedby
Declarant.

5.2.3 Duty of Maintenance. Each Owner shall,atsuch Owner's solecostand expense,keep
such Owner's Lot or Parcel,includingbuildings,hnprovements,grounds,privatedrives,and easement

areasina well-maintained,clean,neatand attractiveconditionatalltimesand shallcomply inallrespects
withallgovernmentalhealth,fireand safetystatutes,ordinances,regulationsand requirements.Each Owner

shallbe responsibleforthemaintenanceand repairofallutilitylines,includingsewer,locatedwithinsuch

Owner's Lot orParcel,and suchmaintenanceobligationshallincludemaintenanceand repairbeyond the

Lot orParcelboundarytothepointofservicelineconnectionorjunctionintheadjacentstreet,Common

Area oreasementarea.

No Improvement on any Lot or Parcelshallbe permittedto fallintodisrepairand each

such buildingand improvement shallatalltimesbe kept ingood conditionand repairand adequately
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paintedor otherwisefinishedto maintaina firstclassappearanceof thehnprovement.In theeventany
buildingorImprovement isdamaged ordestroyed,then,subjecttoapprovalinaccordancewithArticle4,
suchbuildingorImprovement shallbe immediatelyrepaired,rebuiltordemolishedby theOwner. Ifany
Owner failsto make thenecessaryrepairs,afterreceivingnoticefrom theBoard of therequirementto

perform such repairswithinthe time limitsestablishedby the Board, the Board and itsagentsand

representativesareempowered toenteron theLot orParceland tomake thenecessaryrepairs.The costof
thesecorrectivemeasuresshallbe chargedtotheOwner and collectedinthesame manner asAssessments.

Any such entryshallbe afterreasonablenoticeofthetimeand dateof entry,and aftersuchhearingsand
noticeasthelaw may require.

5.2.4 BuildingExteriors.Allcolorsofmaterialson thebuildingexteriorsand allexteriorwall
surfacesofany buildingshallbe inaccordancewithplansand designsapprovedinaccordancewithArticle
4.

5.2.5 On SiteGrading and Drainage. No watershallbe drainedordischargedfrom any Lot or

Parcel,orbuildingthereon,exceptinaccordancewithapprovalsoftheReviewingAuthorityand applicable
Cityordinances,aswellastheMasterDevelopment Plan.

5.2.6 UtilityLinesand Connections.UnlessDeclarantexpresslyapprovesotherwise,allutility
wires,lines,pipes,conduits,facilities,connectionsand installations(including,without limitation,

electrical,telephone,cabletelevision,water,gas and sanitarysewer)shallbe installedand maintained

undergroundor concealedin,under,or on structuresapprovedinwritingin advance by theReviewing
Authority.Alltransformersshallbe placedon orbelow thesurfaceoftheLot orParcel.Temporary above-

ground power ortelephonestructuresand waterlinesincidenttoconstructionactivitiesshallbe permitted
butonlywiththepriorwrittenapprovaloftheReviewing Authority.

Notwithstandingtheabove,thefollowingpennittedusesmay be installedand maintained
above ground:

(a) Existingutilityinstallations,forso longasDeclarantshallapprove;

(b) Any futurerelocationof existingutilityinstallations,for so long as Declarantshall

approve;

(c) Any fiberopticorrelatedfacilityorimprovement approvedby Declarant;and

(d) Other facilitieswhich the Reviewing Authoritydeterminesare appropriateforabove-

groundplacementand which comply withlaw.

No otherutilityor serviceequipmentor linesmay be installedor relocatedon any Lot,
ParceltheCommon Area ortheLimitedCommon Area exceptasapprovedby theReviewing Authority.
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5.2.7 Overhead Encroachments. No tree,shrubor plantingof any kind shallbe allowedto

overhangorencroachupon any publicright-of-way,bicyclepathorany otherpedestrianway from ground
levelto a heightof eight(8)feet,withoutthe priorwrittenapprovalof the Reviewing Authority.The

Reviewing Authorityshallhave the rightto causetheAssociationto trimany offendingtree,shrubor

planting.

5.2.8 PermissibleEncroachments. Each Owner herebyacknowledgesand agreesthatDwelling

Units,or privately-ownedpatiowalls,improvements and fixtures,once builtand completed,and which

were initiallyconstructedon theCovered Propertyinthecourseof originalconstructionby a Developer
Owner may from timetotimeencroachinminor degreeupon theCommon Area orotherLotsorParcels

intheCoveredProperty.Such encroachmentscausedincidentallyand which areminor inscopeand degree,
such asthosecausedby good faithsurveyerror,and where removalof improvementswould causegross
economic waste,shallbe deemed acceptable.Each Owner consentstheretoand agreesthattitletotheland

lyingwithinsuch incidentalencroachmentsshallbe burdened witha perpetualeasementinfavorof the

Owner oftheLot orParcelupon which themajorityoftheencroachingstructureisbuilt.

5.2.9 Restrictionon FurtherSubdivision,PropertyRestrictionsand Rezoning.

(a) So long as Declarantis a Member of the Association,allsubdivisionplats,

SupplementalDeclarations,DistrictDeclarationsand AdditionalCovenants must be submittedto and

approvedby Declarantbeforebeingrecordedor approvedby theCity,as applicable.Except forproperty
owned by Declarant,aftera subdivisionplathas been approved,no Lot orParcel,or any portionofa Lot

orParcel,shallbe furthersubdividedand no portionlessthanalloftheLot orParcelshallbe conveyed or

transferredby any Owner withoutthepriorwrittenapprovalof Declarant.The combining of a Lot or

Common Area with an adjacentLot or Common Area,where no additionalLot iscreated,and which is

approvedby theReviewingAuthorityshallnotbe deemed a resubdivisioninaccordancewiththeforegoing

requirements.

(b) No proposedapplicationforrezoning,varianceorusepermitforany portionofthe

Covered Propertyshallbe made, filed,submittedto,or recordedwith Cityor any othergovernmental

authorityoragencyunlessithas firstbeen approvedby DeclarantsolongasDeclarantisa Member ofthe

Association.

(c) Neithersubsection(a)nor (b)shallapply to portionsof the Covered Property
owned by Declarantortosubdivisionplats,SupplementalDeclarations,DistrictDeclarationsorAdditional

Covenantssubmittedorproposedby Declarantand pertainingtoportionsoftheCovered Propertyowned

by Declarant.Further,Declarantreservesthe absoluteright,withoutany otherconsentor approval,to

resubdivideand changetheuse ofany portionoftheCovered Property,includingany Common Area,Lots

orParcels,and may causetheBoard ortheAssociationtoexecutesuchinstrumentsasmay be necessaryto

accomplishsame.

(d) Declarantmay atany time inwritingrelinquishallor a portionof itsapproval

rightsunderthisSection.AfterDeclarantno longerisaMember oftheAssociation,orafterDeclarantmay
haverelinquisheditsrightsunderthisSection,theBoard shallsucceedtotherighttoapproveofsubdivision

plats,DistrictDeclarations,SupplementalDeclarationsor AdditionalCovenants,unlessDeclaranthas

assignedsuchrighttoone ormore DeveloperOwners, inwhich casetheBoard shallsucceedtosuchrights
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only allersuch Developer Owners no longerown any portionof the Covered Propertyor Annexable

Property.

5.2.10 Maintenance of Landscaping and Driveways. Unless otherwise provided in a

SupplementalDeclaration,each Owner shallbe responsibleforthepropermaintenanceofalllandscaping
inthefollowinglocations:

(a) on theOwner's Lot orParcel(includingsetback areas),exceptthatintheevent
themaintenanceofany portionsof such Owner's Lot or ParcelistheresponsibilityoftheAssociation,a

utility,or a governmentalor similarauthority,thenonly forso longas such entitiesarenot undertaking
suchresponsibility;

(b) portionsoftheCommon Area adjacenttoan Owner's Lot orParceland which are

on theLot'sorParcel'ssideofany wallerectedon theCommon Area;and,

(c) publicright-of-wayarea;between sidewalksand thestreetcurb on theOwner's
Lot or Parcel,or otherpublicor easementareasadjacenttotheOwner's Lot or Parcel,exceptthatinthe

eventthemaintenanceofsuchareasistheresponsibilityoftheAssociation,a utility,ora governmentalor

similarauthority,thenonlyforso longassuchentitiesarenotundertakingsuchresponsibility.

As used herein,maintenanceshallincludebut notbe limitedtokeepingtheareasneatly
trimmed,cultivatedand freeoftrash,weeds and unsightlymaterials.Alllawn areasshallbe timelymowed

neededtokeep an even,wellgroomed appearanceand shallbe wateredand fertilizedatsuchtimesand in

suchquantitiesasrequiredtokeepthegrassaliveand attractiveand freeofweeds.

All trees,shrubs,plantsand ground covers shallbe timely and properlytrimmed

(including,withoutlimitation,theremoval of dead wood therefrom)accordingtotheirplantcultureand

landscapedesignand shallbe wateredand fertilizedatsuchtimesand insuchquantitiesasrequiredtokeep
them aliveand attractive.Any dead tree,shrub,plantor ground cover shallbe removed and replaced

immediately.

Allbed areasshallbe keptfreeof weeds and cultivatedperiodicallyasneeded.No area
shallbe overwateredso astocreatea riskofdamage tonearbystructuresorImprovements.Landscaping

may be requiredtobe placedon a Lot orParcelwithincertaintimeframesestablishedby theReviewing

Authority.Each Owner shallmaintain(including,withoutlimitation,snow and iceremovalasnecessary)
ingood conditionandrepairallpaved and concreteareas,includingdriveways,roadwaysandparkingareas,
locatedon theOwner's LotorParcel.

Any Owner who failstoproperlymaintainthelandscapingupon theLot or Parcel,shall

be given a reasonableperiodto conductsuch maintenance. In the eventOwner failsto providesuch

landscapingmaintenancetohis/herLot orParcel,afterreceivingnoticefrom theBoard todo so,and after

suchhearingand noticeasmay be requiredby law,theAssociationisempowered toenterupon theLot or

Parcel,conductthenecessarylandscapingmaintenance,and chargethecosttotheOwner. Such charges
shallbe collectedinthesame manner asMaintenanceAssessments.

In additionto the foregoing,each Owner acknowledgesthattheDRC Guidelinesmay
requirethateach Owner, or Owners of portionsof the Covered Property,installlandscapingon such

Owner's Lotsor Parcel,withina specifiedperiodoftimeafteracquiringtitlethereto,iflandscapingwas

notinstalledby thebuilderorDeveloperOwner atthetimeofsuchacquisition.Such obligationmay include

trees,plantsorotherlandscapingImprovements(togetherwithan irrigationsystemsufficienttoadequately
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waterthetrees,plantsor otherlandscapingImprovements).Alllandscapingand irrigationfacilitiesmust

have thewrittenapprovaloftheDRC beforeinstallation.

5.2.11 Nuisances,Dust Controland ConstructionActivities.No rubbishor debrisof any kind

shallbe permittedtoaccumulateupon oradjacenttoany Lot orParcelso astocreatea nuisanceorrender

any such propertyor activitythereonunsanitary,unsightlyor offensive.Each Lot and Parcelshallbe

landscapedand maintainedina manner which willminimizethepossibilityofdustbeingtransmittedinto

theairand over adjacentproperties.Although normal constructionactivitiesshallnot be considereda

nuisanceor otherwiseprohibited,Lots and Parcelsmust be kept in a neat and tidyconditionduring
constructionperiods.No noxiousoroffensiveactivityshallbe carriedon orpermittedon any LotorParcel,
norshallanythingbe done thereonwhich may be,ormay become, an annoyanceornuisancetoPersonsor

propertyinthevicinityof suchLot orParcel,orwhich shallinterferewiththequietenjoymentofeachof

theOwners and Occupants.The Associationmay, but isnot required,to takeactionto abatewhat any
Owner may considera nuisance.

Nothing hereinshallpurportto requirethatDeclarantor any otherOwner takeactionto

abateany existingconditionon landgradedor developedpriortothedateof recordationhereof,nor to

abateany conditionnaturallyexistingupon theland.

5.2.12 Temporary Occupancy and Temporary Buildings;OutsideStorage.No trailer,tent,

shack,garage,barnortemporarystructureofany kindshallbe used asa residence,whethertemporaryor

permanent,exceptthatduringtheconstructionprocess,a temporarybuildingorstructuremay be erected,
installedor maintainedon a Lot or Parcelwith thepriorwrittenapprovalof the Reviewing Authority,

includingthe approvalof the structure'slocationand appearance. Such temporarystructuresshallbe

removed immediatelyaftercompletionof such construction,and thatportionof theLot or Parcelfrom

which thesame areremoved shallbe promptlyplacedinsuch conditionas isotherwiserequiredby this

Declaration.Except duringconstruction,no materials,supplies,equipment,finishedor semi-finished

productsor articlesof any natureshallbe storedon any areaoutsideof a buildingunlessapproved in

advance inaccordancewithArticle4.Any permittedoutsidestorageshallbe screenedby a solidvisual

barrierso asnottobe VisibleFrom NeighboringProperty,provided,however,thatduringconstructionof

improvementson any LotorParcel,necessaryconstructionmaterialsand suppliesmay be storedon theLot

orParcelwithouttheneed fora solidvisualbarrierprovidingsuchmaterialsand suppliesarekeptinneat

orderconsideringtheconstructionactivities.The Reviewing Authorityisauthorizedtodesignatetheareas

and manner inwhich suppliesof buildingmaterialsand constructionequipment shallbe storedand the

routesconstructionvehiclesmay use.Allsuchdesignationsshallbe reasonable.
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5.2.13 Health and Welfare.Intheeventusesof,activitieson,orfacilitiesupon orwithina Parcel

orLot aredeemed by theBoard tobe a nuisanceortoadverselyaffectthehealthorwelfareofOwners or

Occupants,theBoard ortheReviewing Authoritymay make rulesrestrictingorregulatingtheirpresence.

5.2.14 IncidentalUses.Subjecttotheprovisionsofany applicableSupplementalDeclaration,the

Board may approve,regulateand restrictincidentalusesofpropertywithina Land Use Classification.By

way ofexample and notoflimitation,theBoard may adoptRulesgoverningtennisand/orswimming clubs

and facilities,and otherrecreationalfacilities.

5.2.15 Mineral Exploration;Prohibitionof Wells.No Lot orParcelshallbe usedinany manner

toexplorefor,quarry,mine,remove or transportany water,oilor otherhydrocarbons,minerals,gravel,

gas,earthorany earthsubstanceofany kind,by well,derrickorotherwise,exceptineachcaseasDeclarant

shallspecificallyapprove.

5.2.16 Diseasesand Insects.No Owner orOccupant shallpermitany thingorconditiontoexist

upon any Lot orParcelwhich shallinduce,breedorharborinfectiousplantoranimaldiseasesornoxious

insects.

5.2.17 ParcelCoverage.The percentageofeachLotorParcelwhich may be coveredby buildings

(aswellasthelocationofsuchbuildingsand otherimprovementson eachLotorParcel)shallbe subjectto

thereview and approvalof the Reviewing Authority(ortheduly constitutedreview committee of any
DistrictAssociationestablishedpursuanttotheprovisionshereof),aspartof theReviewing Authority's
reviewofplansforproposedimprovementson suchLot orParcelpursuanttothisDeclaration,butshallin

no eventviolateCityorlocalordinancesand regulationsineffectfrom timetotime.ThisSectionshallnot

permitrestrictionswhich impede theuseand enjoymentofa LotorParcelinaccordancewiththeprovisions
of theMaster Development Plan,nor shallitapplytoDeclarant'sLotsorParcelsnor toLots orParcels

owned by a Developer Owner whose plansand specificationshave been approved by the Reviewing

Authority.

5.2.18 Party Walls.Exceptashereinafterprovided,therightsand dutiesofOwners ofcontiguous
LotsorParcelswhich have sharedwallsorfences("PartyWalls")shallbe asfollows:

(a) Each Owner shallhave therighttouse thePartyWall,providedthatsuch use does not

interferewiththeotherOwner's useand enjoymentthereof.

(b) Ifa PartyWall isdamaged ordestroyedthroughthewillfulornegligentactofan Owner

or theOwner's Occupants,agents,guestsor family,theOwner or Occupant as thecase

may be,shallbe obligatedtorebuildand repairthePartyWall attheOwner's soleexpense.

Any disputeoveran Owner's liabilityshallbe resolvedasprovidedbelow.

(a) Intheeventany PartyWall isdamaged ordestroyedotherthanby thewillfulornegligent
act of an adjoiningOwner or the Owner's Occupants,agents,guestsor family,or

deterioratesfrom ordinarywear and tear,itshallbe thejointobligationofallOwners whose

LotsorParcelsadjointhedamaged ordestroyedportionofsuchPartyWall toimmediately
rebuildand repairsuchPartyWall,suchexpensetobe ratablydividedamong suchOwners

on thebasisoftheamount of frontageoftheirrespectiveLotsorParcelson thedamaged
ordestroyedPartyWall.
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(b) Intheeventofa disputebetween Owners withrespecttoa PartyWall orthesharingofthe

costthereof,such Owners shallsubmitthedisputeto the Reviewing Authority;whose

decisionshallbe bindingunlessappealedtotheBoard,inwhich eventtheBoard'sdecision

shallbe bindingand final.

(c) Notwithstandingtheforegoingand,unlessotherwiseexpresslyagreedinwritingby the

Association,inthecaseofwallsorfences:(a)between Common Area and LotsorParcels;

or,(b)situatedon Common Area withinor adjacenttoa Lot or Parcel,theOwners and

Occupants of such Lots or Parcelsshallbe responsible,at theirexpense,for all

maintenance,repair,paintingand replacementthereof.

(d) This Sectiondoes not and isnot intendedto controlor relateto PartyWalls between

ResidentialCondominium Developments or Condominium Units,or between non-

residentialcondominium units,ifany,which shallbe governed,totheextentapplicable,

by Utah Code Annotated,Title57, Chapter 8, and by any condominium declaration

recordedpursuantthereto.

5.3 Covenants,Conditions,Restrictionsand Easements ApplicabletoSingleFamily ResidentialUse,

ResidentialApartment Use,ResidentialCondominium Use.and ClusterResidentialUse

The followingcovenants,conditions,restrictionsand reservationsof easementsand rightsshall

applytoallLotsand ParcelsincludedwithintheLand Use Classificationsof SingleFamily Residential,
ResidentialApartment Development,ResidentialCondominium Development orClusterResidential,and

totheOwners and Occupantsthereof:

5.5.1SingleFamily ResidentialUse.No structurewhatsoever,otherthanone private,Single

Family residenceper Lot,togetherwith such privategarage,guestfacilities,recreationaland storage
facilitieswhich may be approved in advance by the Reviewing Authorityin accordancewith this

Declaration,shallbe erected,placedorpermittedon any Lot designatedina SupplementalDeclarationas

havingSingleFamily ResidentialUse Land Use Classification,and no use ofany suchLot may be made

otherthanSingleFamilyResidentialUse.

5.3.2 ResidentialApartment Use,ResidentialCondominium Use,and ClusterResidentialUse.

No structurewhatsoever,otherthanone ormore buildingseach containingone ormore privateDwelling

Units,togetherwithparkinggaragesor structures,storagefacilities,recreationalfacilities,includingbut

notlimitedtotenniscourtsand swimming pools,and propertymanagement salesorrentalofficesincide/ital

or appurtenantthereto,shallbe erected,placedor permittedon any portionof the Covered Property

designatedina SupplementalDeclarationas havingLand Use Classificationsof ResidentialApartment

Development,ResidentialCondominium Development or ClusterResidential.No use of any apartment,
Lot orDwellingUnitmay be made otherthanby a SingleFamily.

5.3.3 No Commercial Use. No gainfuloccupation,profession,trade,orothernonresidentialuse

shallbe conductedon or inany Lot or Parcelexceptas setforthinthissubparagraph.Declarantand a

Developer Owner may maintainsalesoffices,constructionofficesand salesmodels on the Covered

Propertyand an Owner or Occupant may carryon a "Home Occupation"as providedbelow.A "Home

Occupation"as permittedhereby means work withinthe Dwelling Unit (suchas the performanceof

accountingwork,creationofartwork,etc.)providedthat:
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(a) theexistenceor operationofthebusinessactivityisnotapparentfrom theoutsideof the

DwellingUnitand no sound orsmellfrom theoutsideoftheDwellingUnitindicatingthe

conductofbusinessisdetectable;

(b) thebusinessactivityconformstoallzoningrequirementsfortheLot;and

(c) thebusinessactivitydoes not involvetrafficby personswho do not residetherein,nor

regulararrivalofemployeesoftheOwner; and

(d) the businessactivityis lawful and consistentwith the residentialcharacterof the

neighborhoodand does not constitutea nuisanceor hazardor offensiveuse withinthe

Covered PropertyasdeterminedinthediscretionoftheBoard.

IftheBoard determinesthattheHome Occupationviolatestheprovisionshereof,thenthe

Board shallhave theauthoritytorequirethattheHome Occupationinquestionceaseimmediately.Inno

eventshallany form of detentionhouse,reformschool,rooming or boardinghouse,sanatorium,or any

form of group home whether or not providingservicesto occupants,be permittedwithinthe Covered

Property,exceptthatthisprohibitionshallnotapplytogrouphomes orsimilarlivingorcarearrangements
which by stateorfederallaw may notbe prohibitedby enforcementofprivaterestrictivecovenants.

Notwithstandingthe foregoing,nothinghereinshalllimitthe placement of antennae,

microwave receptionor communication equipment,fiberopticfacilities,or othersuch equipmentwhich

Declarantmay approve.

5.3.4 Front Yard Landscaping.The Associationmay electtomaintainfrontyardlandscaping,

or a SupplementalDeclarationapprovedby Declarantmay requiresuch maintenance.Such landscaping

shallgenerallybe limitedto:

(a) landscapinglocatedin frontyardsoutsidethe courtyards,limitedto such landscaping

initiallyinstalledby a DeveloperOwner; and

(b) iftheBoard elects,lightingfixtures,ifany,and/orlightbulbsappurtenanttofrontcourtyard

walls.

The maintenanceobligationforfrontyardsshallnotincluderepairofany damage which

isnotregularmaintenance.Repair,and any expensetherefor,ofany damage tolandscapingshallbe the

responsibilityofeachOwner.

The Associationshallhave theright,butnottheobligation,tomaintainotherfrontyard
featuresifnecessarytocreatea uniformand pleasingappearanceoftheCovered Property,and suchright

shallincludethepaintingormaintenanceofthefrontfaceofany garagedoor(excludingthemechanicalor

operatingcomponents thereof).The Associationshallhave an easementontoeachLot forpurposesofthe

foregoingmattersofmaintenanceand repair.

With respectto such frontyard landscapemaintenance,theAssociation'sresponsibility

shallbe limitedtoplantsand irrigationequipmentrelatingtheretoinstalledby theDeveloperOwner, and

withrespecttotheirrigationofvegetation,onlyforso longassuchirrigationisnecessary.Water forsuch

vegetation,and any damage from irrigationsystemsservingthesame,and electricityrequiredthereforor

forany lighting,shallbe thesoleresponsibilityoftheOwner whose Lot orParcelisaffectedorbenefited

therebyasdeterminedinthesolediscretionoftheBoard,unlesstheBoard determinestomake suchexpense

a Common Expense.An easementon,inand oversuchportionsofeachLot orParcel,and rightstoconnect
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towaterand electricsources,and toplaceany fixturesand equipment,forsuchpurposesisherebygranted
and conveyedtotheAssociationby thisDeclaration.No Owner shalldisconnectorotherwiseprecludeor

interferewith electricconnectionsor thedeliveryofwatertotheirLot or Parcelor to any adjacentLot,
ParcelorCommon Area.

Each of such Lot or ParcelOwners, forthemselvesand forand on behalfoftheirfamily
members and tenants,licenseesand invitees,do herebywaive and releasetheAssociation,theDeveloper
Owner and Declarantfrom any and allclaims,demands and liabilitieswhich are,or may be,asserted

relatingin any way to such landscaping,improvements or equipment,or the maintenance,repairor

replacementthereof,ortheuseofwaterorelectricityinconnectiontherewith,including,withoutlimitation,

any claimsforpersonalinjuryorpropertydamage, orforexpenseforwaterorelectriccharges.

Where the Associationhas undertakenfrontyard landscapingor relatedmaintenance

activitywithina District,DistrictAssessmentsmay be leviedagainsttheLotsorParcelsbenefited.

5.3.5 Leasing.The entire(butnotlessthanall)of a DwellingUnitorApartment Unitmay be

leasedto a SingleFamily Tenant from time to time by the Owner, subjectto the provisionsof this

Declaration,any applicableSupplementalDeclarationand theAssociationRules.Each Owner shallprovide
totheAssociationa copy ofany writtenleaseagreementforany Lot,and Tenantsshallbe requiredineach

form ofleasetoabideby allprovisionsofthisDeclaration.Shoulda tenantfailtosoabide,theAssociation

shallhave therighttocausetheOwner todeclarea defaultundertheleaseand totakeappropriateaction,

includingevictionofthetenant.AllLeasingshallmeet allCitycodes,requirements,and obligations.

5.3.6 Animals.No animal,livestock,poultryorfowlofany kindotherthana reasonablenumber

ofgenerallyrecognizedhousepets,shallbe maintainedon orinany Lot orParceland thenonlyiftheyare

keptor raisedthereonsolelyas domesticpetsand not forcommercialpurposes.No house petsshallbe

permittedtomake an unreasonableamount ofnoiseorcreatea nuisance.No structureforthecare,housing
orconfinementofany permittedpetshallbe VisibleFrom NeighboringProperty.The Board shallhave the

rightby Rule orotherwisetodeterminewhat shallconstitutea generallyrecognizedhousepet,and what a

reasonablenumber ofsuchpetsshall,inany instance,constitute.

Notwithstandingtheforegoing,no permittedpetsmay be kepton or inany Lot or Parcel

which resultinan annoyance to otherOwners or Occupantsinthevicinity.Allpermittedpetsshallbe

leashedwhen not on a Lot owned by thepet'sowner or on which thepet'sowner isa Tenant,guestor

invitee.The Board has theright,afternoticeand theopportunityfora hearing,torequiretheremoval of

any petwhich theBoard,initssolediscretion,has determinedisa nuisance.Personswalkingpetsshall

carrya "pooperscooper"(ahand heldshovelorotherinstrumentdesignedforremoving animalexcrement

from theground)withthem atalltimesand shallremove thepet'sexcrementfrom theCovered Property.

5.3.7 ClothesDrying Facilities.No outsideclotheslinesorotherfacilitiesfordryingor airing
clothesshallbe placedon any Lot orParcelwithoutthepriorwrittenconsentoftheReviewing Authority
unlesstheyarenotVisiblefrom NeighboringProperty.

5.3.8 Window Coverings.No visiblewindow coveringorreflectivecoveringmay be placed,or

permittedto remain,on or adjacentto the exteriorof any window of any building,structureor other

improvement withoutthepriorwrittenapprovaloftheReviewing Authority.
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53.9 Garbage and TrashRegulation.No garbageortrashshallbe allowed,storedorplacedon

a Lot or Parcelexceptinsanitary,coveredcontainers.Inno eventshallsuch containersbe VisibleFrom

NeighboringProperty,exceptfora reasonabletimeimmediatelypriortoand aftercollection.Alltrashand

garbage shallbe regularlyremoved from each Lot and Parceland shallnot be allowedto accumulate

thereon.The Board may alsodeterminetorequirethattheAssociationorindividualOwners shallemploy
one ormore ofa limitednumber ofwastemanagement orpick-upcompaniestoretrievewasteand refuse

from theCovered Propertyorportionsthereof.The Board may establishregulationsastothetimesand

durationthatwastecontainersmay be visiblefrom NeighboringPropertyforpick-up,and may determine

and regulatethetypeand appearanceofwastecontainers.

53,10 Machinery and Equipment. No machinery or equipment of any kind shallbe placed,

operated,storedormaintainedupon any Lot orParcel,except:

(a) duringtheperiodofconstruction,suchmachineryorequipmentasisusualand customary
in connectionwith the use, maintenance or constructionof a building,appurtenant
structuresorimprovementsthereon;or

(b) thatwhich Declarantor theAssociationmay requireforthedevelopment,operationand

maintenanceoftheCovered PropertyorotherportionsoftheCovered Property.

53.11 Antennas, Dishes and Solar Devices.The followingdevices for the receptionor

transmissionofradioortelevisionbroadcastsorothermeans ofcommunicationshallbe permittedon a Lot

or an Improvement thereon:(a)a satellitedishdesignedto receivedirectbroadcastsatelliteservices,

includingdirect-to-homesatelliteservices,thatisone meterorlessindiameter;(b)a satellitedishdesigned
to receivevideo programming servicesvia multipointdistributionservices,includingmulti-channel

multipointdistributionservices,instructionaltelevisionfixedservices,and localmultipointdistribution

services,thatisone meterorlessindiameter;(c)an antennathatisdesignedtoreceivetelevisionbroadcast

signals;or(d)any antennasnotdescribedhereinthatarespecificallycoveredby 47 CFR Part1,SubpartS,
Section1.4000(orany successorprovision)promulgatedundertheTelecommunicationsAct of 1996,as

amended from timetotime(collectively,theantennasand dishesdescribedhereinwillbe referredtoasthe

"PermittedAntennas").No othertelevision,radio,or otherelectronictowers,aerials,antennas,satellite

dishesor deviceof any type forthereceptionor transmissionof radioor televisionbroadcastsor other

means ofcommunicationshallhereafterbe erected,constructed,placedorpermittedtoremainon any Lot

orupon any Improvementsthereon.

To the extentsuch requirementswould not unreasonablydelayinstallation,would not

unreasonablyadd tothecostofinstallation,maintenanceoruse,and would notimpairthereceptionofan

acceptablequalitysignal:(a)thePermittedAntennas shallbe installedina sideorrearyardlocation,not

VisibleFrom NeighboringProperty,orwillbe integratedwiththeResidenceand surroundinglandscaping
topreventor limitvisibility;(b)any exteriorwiringshallbe hiddenfrom view asmuch as isreasonably

possible,shallbe blackor shallbe paintedtoblendintothesurroundingmaterials;(c)and any satellite

mounting bracketsorarms shallnotexceedthreefeetinlength.PermittedAntennasshallbe installedper

applicableFCC regulations.

The Associationshallbe empowered to establishreasonable,non-discriminatory
restrictionsrelatingtolocationand safetyofthePermittedAntennas,providedthoserulesdo notconflict

with the requirementsin thisDeclaration,Section207 of the TelecommunicationsAct of 1996,FCC

regulations,orotherapplicablelaw.
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Notwithstandingthe foregoing,nothinghereinshalllimitthe placement of antennas,
microwave receptionor communication equipment,fiberopticfacilities,or othersuch equipmentwhich

Declarantmay approve.

No solarheatingor coolingequipmentor othervisiblesolardevicemay be installedor

erectedwithoutapprovaloftheReviewing Authority,which shallgivedue regardto statelaw restricting
thelimitationofsuchdevices.To theextentpermittedby law,any suchequipmentinstalledon a Dwelling
Unitoron a Lot shallbe designedtointegrateintothearchitectureoftheImprovements upon theLot,or

intotheDwellingUnit,and shallnotdetractfrom theaestheticsoftheImprovements.

5.3.12 Signs.No signsofwhatevernaturemay be erectedorplacedwithintheCovered Property,

exceptsuchsignsasarepermittedby theDRC Guidelines,and furtherexceptforthosesignsapprovedby
theBoard orby Declarant.Declarantmay approvesignswithoutany otherconsentor approval,and may

approvesignsofDeveloperOwners. Exceptas stated,no signshallbe placedon any Lot orParcelother

than:

(a) signsrequiredby legalproceedings;

(b) a maximum of 2 identificationsignsforDwellingUnits,eachwitha maximum facearea

of 72 squareinchesorless;

(c) suchothersignsastheDRC Guidelinesshallpermit,includingsignsnecessaryfor

marketingand salesby DeveloperOwners; and

(d) suchsignsapprovedby Declarant.

The foregoingrestrictionsshallbe subjecttosuchlimitationsand privilegesasare

establishedatlaw,includingfortheplacementofpoliticalsignsand signspertainingtocandidatesfor

politicalofficeortoothersuchprotectedmatters.

Afterprovidingnoticetoany Owner thata signisinviolationoftheGoverning

Documents,theAssociationhastherighttoremove suchsignsfrom theCommon Areas,theLot or

Parcel,orany otherplaceintheCovered Propertyand todisposeofsuchsigns.The Associationhasan

easementoverany Lot forthatexpresspurposeand inexercisingitseasementrightsisnotguiltyof

trespassing.

Inadditiontotheforegoing,Declarantherebyreservestoitselfand itsagentsand

assigneesa temporaryeasementover,upon and acrossallCommon Area forpurposesofinstallingand

maintainingsignsforthepurposeof,among otherthings,identifyingPersonsbuildingupon or

developingportionsoftheCovered Property.The easementreservedherebyshallexpireand terminate

upon completionofconstructionand salesactivitiesupon theCovered Propertyand Annexable Property,
butinno eventlaterthantwenty(20)yearsafterthedatethisDeclarationisrecorded.

5.3.13 Vehiclesand Parking. As used inthisSection:(a)"Motor Vehicle"means a car,van,

sportutilityvehicle,bus,truck,recreationalvehicle,motor home, motorcycle,allterrainvehicle,utility

vehicle,pickuptruckorothermotor vehicle;and (b)"Streets"means thestreetsshown on any Platofthe

Covered Property.

33



No mobilehome, traveltrailer,tenttrailer,trailer,camper shell,boattrailerorothersimilar

equipmentorvehiclemay be parked,keptorstoredon theCommon Area. No mobilehome, traveltrailer,
tenttrailer,trailer,camper shell,boattraileror othersimilarequipmentmay be parked,keptor storedon

any Lot so as to be VisibleFrom NeighboringProperty,exceptwiththewrittenapprovaland limiting

stipulationsoftheDRC which shallincludeprovisionformandatory screeningand placementofany such

equipment or vehicle,but inno eventmay any such equipment or vehiclebe placedinany frontyard,

driveway,or driveway-apronarea.No mobilehome, traveltrailer,tenttrailer,trailer,camper shell,boat

traileror othersimilarequipmentor vehiclemay be parked,keptor storedon theStreets,exceptthatthe

Board may adoptrulesand regulationsgoverningthesubjectmatterand furtherrestrictingsuchparkingor

establishinglimitedexceptionsthereto,suchasforloadingand unloading,emergencies,and thelike.

Exceptaspermittedby thisSection,no Motor Vehiclemay be parked,keptorstoredon any
Lot or the Common Area. No Motor Vehiclesdesignedor used forcarryingmerchandise,suppliesor

equipment forcommercial purposesmay be parked on the Common Area or on a Lot,exceptforthe

temporary parkingof the Motor Vehiclesof contractors,subcontractors,suppliersor vendors of the

AssociationortheOwners,LesseesorResidents.

Itisalsotheintentof thisSectiontorequirethatMotor Vehiclesowned or leasedby an

Owner, LesseeorResidentoftheLotbe parkedonlyinthegarage,carport,drivewayorapproveddriveway

expansionareassituatedon the Lot, as constructedby Developer Owners in the course of original
constructionapprovedby theReviewing Authority.Accordingly,Motor Vehiclesowned or leasedby an

Owner, LesseeorResidentofa Lotmust be parkedinthegarageorcarportsituatedon theLottotheextent

spaceisavailableinthegarageorcarportfortheparkingofsuchMotor Vehicles.Ifspaceisnotavailable

inthegarageorcarport,thenMotor Vehiclesowned or leasedby an Owner, LesseeorResidentof a Lot

may be parkedon thedrivewayconstructedaspartoftheinitialconstructionofhnprovementson theLot.

ParkingofMotor Vehiclesowned orleasedby an Owner, LesseeorResidentofa Lot may onlybe parked
on an approveddrivewayexpansionareaifspacefortheparkingofsuchMotor Vehiclesisnotavailable

eitherin the garage or carportor in the driveway constructedas partof the initialconstructionor

Improvements on the Lot. The parkingof a Motor Vehicleowned or leasedby an Owner, Lessee or

Residentof a Lot on a driveway expansionareaisalsosubjectto such rulesand regulationsas may be

adoptedby theBoard.

No Motor Vehicleof any kind may be storedon a Lot exceptina garage,and no Motor

Vehicleofany kindmay be storedon theCommon Area. For purposesofillustrationbutnotoflimitation,
a Motor Vehicleshallbe deemed storedifitiscoveredby a carcover,tarpor othermaterial.Motor

Vehiclesowned by guestsofan Owner, LesseeorotherResidentmay be parkedinthedrivewayon a Lot

or,inthecaseof visits,parties,or specialevents,on the Streetsor indesignatedparkingspaceson the

Common Area.

Recreationalvehicles,motor homes and similarvehiclesowned or leasedby an Owner,
LesseeorResidentmay be parkedinthedrivewayon a Lot forthepurposeofloadingorunloading,subject
tosuchlimitationsasmay be establishedby theBoard.

No Motor Vehicleshallbe constructed,reconstructedor repairedon any Lot in such a

manner astobe VisibleFrom NeighboringProperty,and no inoperableMotor Vehiclemay be storedor

parkedon any Lot insucha manner astobe VisibleFrom NeighboringProperty,nor storedorparkedon

theStreetsor any otherpartoftheCommon Area.Except foremergency repairs,no Motor Vehicleshall

be constructed,reconstructedorrepairedon theStreetsorany otherpartoftheCommon Area.

The Board shallhave therightand power to adopt rulesand regulationsgoverningand

furtherrestrictingtheparkingofMotor Vehicleson LotsortheStreetsand implementingtheprovisionsof
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thisSection,and establishingcertainexceptionsthatmay incertaincasesbe warranted.Intheeventofany
conflictor inconsistencybetween theprovisionsofthisSectionand therulesand regulationsadoptedby
theBoard,theprovisionsofthisSectionshallcontrol.

5.3.14 Use of Garages.Vehiclesshallbe keptingarageswhere adequatespaceexists,orinother

designatedparkingareasor as otherwiserequiredina DistrictDeclarationor SupplementalDeclaration.

No garagedoorsshallbe permittedtoremainopen exceptfora temporarypurpose(suchasduringingress
or egress,or when thegarageisphysicallyoccupiedby an Owner or Occupant therein)and no lessthan

two stallsinallgaragesshallbe keptfreeofobstructionand availableforparkingofvehicles.

The Associationmay adoptadditionalparkingrestrictionsincludingtheestablishmentof

finesand assessmentsfortheirviolation,enforceableas allotherAssessmentsand inthesame manner as

otherprovisionsof thisDeclaration.The Associationmay alsodelegateitsauthorityto enforcesuch

parkingrestrictionstotheappropriateDistrictAssociation.

5.3.15 Commercial Vehicles.Commercial Vehicles.Otherthanforservicevehiclesrequestedby
a Residentfortemporarywork withintheCoveredProperty,no vehicleshallbe permittedtoparkanywhere
on a Lot ifsuchvehiclehasladders,tools,lightsand/orothercommercialequipmentattachedtoorhanging
from suchvehiclesoastobe visiblefromtheexteriorofsuchvehicle.Ifsuchavehicleisowned oroperated

by aResidentwithintheCoveredProperty,saidvehicleshallnotbeparkedanywhere otherthanan enclosed

garage.

Residentslivingwithinthe Covered Propertywho own or otherwiseoperatevehicles

containingexhibitsorsignagerelatingtocommercialactivitiesshallalsobe parkedinan enclosedgarage.
Forpurposesofthissection,signsorexhibitssolicitingoradvertisingforcommercialactivitiesincludeany

activitythatgeneratesrevenue. Examples includeconstructionvehicles(electrical,plumbing,painting,

HVAC, etc.)and servicevehicles(communications,delivery,parts,etc.).

Ifa commercialvehicleasdescribedintheprecedingtwo paragraphscannotfitinthegarage,
theResident(s)can seekfora variancefrom theBoard. The Board,atitssolediscretion,may work with

theResidentincoming up withalternativeways toscreenthesignageand orcommercialequipmentofsaid

vehicle- suchasplacingan approvedcoveroverthevehicle,orapprovinga concreteRV pad on theside

yard,etc.

Signageorexhibitsthatadvertiseorsolicitincidentalbusiness,suchasadsforindependent

distributors,Realtors,sportsclubs,etc.,may receiveapprovalfrom theBoard waivingtherequirementof

screeningofsaidsignageorexhibits.

5.3.16 Model Homes. Nothing containedhereinor in any applicableDistrictDeclarationor

SupplementalDeclarationshallprohibittheconstructionand maintenanceofmodel homes, salesoffices,

propertymanagement officesand parkingincidentaltheretoby personsengaged in the construction,

servicing,marketing,rentalor management of Dwelling Unitswithinthe Covered Property,provided,
however,thatthemodels areopen onlyduringreasonablehoursand otherwiseareincompliancewiththe

provisionsofthisDeclarationand ordinancesoftheCity.Exceptasotherwiseapprovedinwritingby the

Board:

(a) allmodel homes and salesofficesshallceasetobe used as suchatany timetheowner (or
lesseethereofas thecasemay be) isnot activelyengaged intheconstructionor saleof

DwellingUnitswithintheCovered Property(providedthattheforegoingportionof this

sentenceshallnot apply to propertymanagement officesor otherofficesor stations
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permittedunder zoningwhich servetheCovered Property,includingutilityofficesand

officesrelatedtocommunicationsfacilitiesand services);and

(b) no model home, salesoffice,orpropertymanagement officeshallbe used forthesaleor

rentalofresidencesnotlocatedwithintheCovered Property.

5.4 Covenants,Conditionsand RestrictionsA pplicabletoNon-ResidentialUse and Mixed Use

Should any portionof theCovered Propertybe permittedby Declaranttobe used fora Non-

ResidentialUse or Mixed Use, Declarantmay recordAdditionalCovenantsas a partof a Supplemental
Declarationtherefor,and may establishin such SupplementalDeclarationspecialprovisionsforvoting

rights,assessmentobligations,and otherpertinentrestrictionsunderthepurviewoftheAssociation.

5.5 Variances

Declarantmay, atitssolediscretion,grantvariancesfrom therestrictionssetforthinArticle5

hereoforinany SupplementalDeclarationifDeclarantdetermines:

5.5.1 Eitherthat(a)a particularrestrictionwould createa substantialhardshiporburdenon an

Owner or Occupant and thatsuch hardshipisnot attributableto theOwner's or Occupant'sacts;(b)a

changeofcircumstanceshasrenderedtheparticularrestrictionobsolete;or(c)othercircumstanceswarrant

a varianceinDeclarant'ssoleand absolutediscretion;and

5.5.2 The activitypermittedundertherequestedvariancewillnothave a substantiallyadverse

effecton otherOwners and Occupants.

Declarantmay assigntotheReviewing Authorityitsrighttograntand approvevariances.

Such assignmentmay be subjecttoterms,conditions,and limitations.Any requestmade toDeclarantorto

the Reviewing Authority,shallbe made in writingand be accompanied by supportingdocumentation.

DeclarantortheReviewing Authority,ifotherthanDeclarant,shallapproveordisapproveofrequests,in

writing,and promptly,as theparticularcircumstancesmay warrant.All decisionsof Declarantor the

Reviewing Authorityshallbe finaland non-appealable.No variancegrantedby theReviewing Authority,
ifotherthanDeclarant,may be giventhatreversesoraltersa decisionmade by DeclarantunlessDeclarant

shallconsentthereto.

ARTICLE VI

ORGANIZATION OF ASSOCIATION

6.1 GeneralPurposeand Charge

The Associationisa nonprofitUtah corporationchargedwith the dutiesand vestedwith the

powers prescribedby law and setforthintheGoverningDocuments.NeithertheArticlesnor theBylaws
shallbe amended orinterpretedsoastobe inconsistentwiththisDeclaration.IntheeventthatDeclarant

electsnottoorganizetheAssociation,allrights,powers and privilegesoftheAssociationsetforthherein

willremainwithand be reservedby theDeclarant,

6.2Board ofDirectorsand Officers

The affairsoftheAssociationshallbe conductedby theBoard and suchofficersastheBoard may
electorappointinaccordancewiththeArticlesand theBylaws.DuringtheClassB Membership,theBoard
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shallconsistofatleastthree(3)directorswho shallbe Members orindividualsdesignatedby a corporate,

partnershipor othernon-individualMember, and allof thedirectorsmay be appointedby Declarantand

theClassB Member duringtheDeclarantControlPeriod.AftertheDeclarantControlPeriodhasexpired,
or atsuch earliertimeasDeclarantrelinquishesitsrightstoappointtheBoard,theBoard shallbe elected

by theClassA Members asmore fullysetforthintheBylaws oftheAssociation.Referenceismade tothe

Bylaws forthemanner inwhich theClassA Members shallelect,and ClassB Member(s) shallappoint,
directorsoftheAssociation.

The Board may appointvariouscommitteesat itssoleand absolutediscretion,includingan

advisorycommitteeofClassA Members who may providenon-bindingadvicetotheBoard and assistwith

gradualtransitionfrom controlby theClassB Members totheClassA Members. The Board may appoint
or engage a manager tobe responsiblefortheday-to-dayoperationof theAssociationand theCommon

Area. The Board shalldeterminethecompensationtobe paidtothemanager.

63 Manaeing Agent

Allpowers,dutiesand rightsoftheAssociationortheBoard,asprovidedby law and herein,may
be delegatedtoa professionalmanagement company asmanaging agentundera management agreement;

provided,however,thatno such delegationshallrelievetheAssociationof itsobligationtoperformany
such delegatedduty. Any agreementforprofessionalmanagement shallnotexceeda term of one year,
which term may be renewed by agreement of the partiesforsuccessiveone-yearperiods.Any such

agreementshallprovideforterminationby eitherpartywith or withoutcauseand withoutpayment of a

terminationfee upon ninety(90) days' writtennotice;provided,however, thatthe Associationmay
terminatetheagreementforcauseupon thirty(30)days'writtennotice.

6.4AssociationRules

By a majorityvoteoftheBoard,theBoard may, from timetotimeand subjecttotheprovisions
ofthisDeclaration,adopt,amend and repealtheAssociationRules.The AssociationRulesmay restrictand

governtheuseoftheCommon Area,provided,however,thattheAssociationRulesshallnotdiscriminate

among Owners and Occupantsexcepttoreflecttheirdifferentrightsand obligationsas providedherein,
and shallnotbe inconsistentwiththisDeclaration,theArticles,ortheBylaws.The AssociationRulesshall

be intendedtoenhancethepreservationand developmentoftheCovered Property,theCommon Area and

theLimitedCommon Area.Upon adoption,theAssociationRulesshallhave thesame forceand effectas

iftheywere setforthherein,and may be enforcedinthesame manner astheprovisionsofthisDeclaration.

A copy oftheAssociationRulesasadopted,oramended, shallbe availableforinspectionattheofficeof

theAssociation.DuringtheperiodwhiletheClassB Membership continuestoexist,theClassB Member

may disapproveofactionsoftheBoard toadopt,amend orrepealtheRules.PursuanttoUCA 57-8a-217,
theDeclarantreservestherightto exempt theDeclarantfrom theassociationrulesand therulemaking

procedurescontainedinthegoverningdocuments and inUCA 57-8a,and theDeclarantisexempt from

saidrulesand procedures.

6.5PersonalLiability

No ReviewingAuthority,Board member, officer,committeemember, employeeorrepresentative
oftheAssociation,ortheAssociationitself,nor Declarant,shallbe personallyliabletoany Owner, orto

any otherPerson,includingthe Association,forany damage, loss,costs,fees(includingreasonable

attorneys'fees),or prejudicesufferedor claimedon accountof any of theiracts,omissions,errorsor

negligence,provided,however,thatthelimitationssetforthinthisSectionshallnotapplytoany Person

who has failedtoactingood faithorhasengaged inwillfulorintentionalmisconduct.
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6.6DistrictAssociations

In theeventany homeowners or similarDistrictAssociationisformed by a DeveloperOwner

(otherthanDeclarantor a DeclarantAffiliate)of a group of Lotsor Parcels,such DistrictAssociation's

governingdocuments shallnotbe effectiveunlesstheyhave been approvedinadvanceby Declarantduring
theperiodthatDeclarantisa ClassA orClassB Member oftheAssociationor;thereafter,by theBoard,
and theyspecifythatsuch governingdocuments,such group ofLotsorParcels,theDistrictAssociation,
and theDistrictAssociation'smembers aresubjectand subordinatetothisDeclarationand theArticles,

Bylaws, and AssociationRules.NeitherDeclarantnor the Board shalldisapproveany such goveming
documents unless,intheBoard'ssolediscretion,either:

(a) they areinconsistentor in conflictwith thisDeclaration,the Articles,the Bylaws, the

AssociationRules,theDRC Guidelines,any applicableSupplementalDeclaration,orare

legallyorpracticablyineffectivetoaccomplishtheirintendedpurposes;or

(b) theyfailtocontaintherecitationrequiredby theprovisionsabove.

DistrictAssociationsshallhave therighttoown, operateand maintainLimitedCommon

Area and shallnotbe requiredtodedicatesame asCommon Area hereunder.

Notwithstandingany otherprovisionof thisDeclaration,no DistrictAssociationmay be

createdwithoutthewrittenapprovalofDeclarant.

6.7Mer gersor Consolidations

The Associationshallhave the right,power and authorityto participatein mergers or

consolidationswith any othernonprofitcorporationwhose objectives,methods,and taxablestatusand

formatofoperationaresimilartothoseoftheAssociation.

6.8 ContractswithOthers

Adjacentto or inthevicinityof theCovered Propertyarepropertiesthathave been or,inthe

future,may be developedasindependentcommercialand/orresidentialareas.DeclarantortheAssociation

may enterintoacovenanttosharecostswithallorany oftheowners ofsuchadjacentornearbycommercial

and/orresidentialareaswhich allocatesaccess,use of Common Area, maintenance responsibilities,

expenses,and othermattersbetween the Associationand such propertyowners. Unless annexed in

accordancewiththeprovisionshereof,theowners ofadjacentornearbypropertiesshallnotbe entitledto

vote on Associationmatters,shallnot be Members of the Association,and shallnot be subjectto

AssessmentsorotherconditionsorrestrictionssetforthinthisDeclaration.

ARTICLE VH

MEMBERSHIPS AND VOTING

7.1 Votesof'Owners

Every Owner of a Lot or Parcel(butnot an Owner who owns solelyExempt Property),and

Declarantsolongasitisa ClassB orClassA Member, shallautomaticallybe a Member oftheAssociation

and shallremaina Member forsolongassuchownershipcontinues.Each ClassA Member shallhave the

followingapplicablenumber ofvotesinregardtovotesoftheMembers oftheAssociation:

38



7.1.1 Lots.InthecaseofLots,one (1)voteforeachLot owned;

7.1.2 SingleFamily ResidentialParcel.In the case of a SingleFamily Residential

Parcelwhich has not been dividedintoLotsby a subdivisionplator otherrecordedinstrument,five(5)
votesforeachNet Acre owned withinsuchParcel(witheachsuchOwner tohave atleastone whole vote).

7.13 ResidentialCondominium Parcel.In the case of a ResidentialCondominium

Development Parcelforwhich a condominium declarationhasnotbeenrecorded,eight(8)votesforeach

Net Acre owned withinsuchParcel(witheachsuchOwner tohave atleastone whole vote).

7.1.4 Apartment Parcel.In thecaseof an Apartment Parcelupon which construction

has notyetbeen completed,eight(8)votesforeachNet Acre owned withinsuchParcel(witheach such

Owner tohave atleastone whole vote);provided,however,thatupon completionofconstructionupon an

ApartmentParcel,theClassA owner thereofshallhave thegreaterofeight(8)votesforeachNet Acre or

one-half(1/2)ofa voteforeachApartmentUnitbuiltupon theParcel.

Number ofLots

7.1.5 Determinationof Lots.Ifa subdivisionplat,condominium declarationor other

instrumentcreatingLotsisrecordedwhich coversallorpartof a Parcel,thenthevotesattributabletothe

Lots shallbe determinedas setforthabove. Ifa subdivisionplat,condominium declarationor other

instrumentcreatingLotsforsuchParcelislaterrecordedshowing a differentnumber ofLots,thenumber

ofvotesshallbe adjustedtoreflecttheactualnumber ofLotsas setforthintherecordedsubdivisionplat,
condominium declarationorotherinstrumentcreatingLots.Allvotesattributedtoan unsubdividedParcel

asa "Parcel"shallceaseand be made applicabletoLotswhen alloftheareaisplattedorotherwisedivided

intoLots.

7.1.6 Non-ResidentialParcels and Mixed Use Parcels.The Owner of a Non-

ResidentialParcelorMixed Use ParcelwithintheCovered Propertyshallhave thegreaterofsix(6)votes

perNet Acre oftheParcelorone (1)voteforeachfivehundred(500)squarefeetofInteriorFloorArea of

buildingsconstructedupon theParcel.

7.2Membership isAppurtenanttoOwnership

Each Owner's Membership intheAssociationshallbe appurtenanttoand may notbe separated
from ownershipoftheLotorParceltowhich theMembership isattributable,exceptthatDeclarantshallbe

a Member oftheAssociationforso longasDeclarantpossesseseithera ClassB orClassA Membership,
unlessDeclarantshallearlierrelinquishitsMembership. There shallbe onlytheMemberships foreachLot

and Parcelasaredescribedherein.Jointownershiporownershipofundividedinterestsinany propertyas

towhich a Membership isestablishedpursuantheretoshallnot increasethenumber ofMemberships or

votesattributabletotheLotorParcel.Rather,thevotesmust be casttogetherinone unit.

73 Declarant

Declarantshallbe a member of theAssociationforso long as itholdsa ClassA or ClassB

Membership.

7.4SITLA's Rightson Breach,Expiration,orEarly TerminationoftheLease

IfThe Hollows,LLC orany subsequentlesseeundertheLeasemateriallybreachestheLease,SITLA may

stepintotheplaceofDeclarantby givingtheAssociationnoticeofthesame.On receiptofsuchnoticefrom

39



SITLA, SITLA willbe deemed "Declarant"undertheseCovenantsand theAssociationshalltreatSITLA

asDeclarantforallpurposes.Upon expirationorearlyterminationoftheLeasebetweentheDeclarantand

SITLA, SITLA orany successordeveloperdesignatedby SITLA, shallbe Declarant.

7.5 VotineClasses

The Associationshallhavetwo classesofMembers:

7.5.1 ClassA Members. ClassA Members shallbe allOwners exceptDeclarant,untilthe

conversionofDeclarant'sClassB Membership toClassA Membership asprovidedbelow.Subjecttothe

authorityoftheBoard tosuspendan Owner's votingrightsinaccordancewiththeprovisionshereof,a

ClassA Member shallhavethenumber ofvotesprovidedinSection7.1.

7.5.2 ClassB Members. The ClassB Member shallbe Declarant.The ClassB Membership
shallterminateand be convertedtoa ClassA Membership upon

(a) thedateon which theClassB Member relinquishesitsClassB Membership by notifying
theClassA Members inwriting.

Subjecttothepriorwrittenapprovalof SITLA, which approvalmay notbe unreasonably

withheld,Declarantshallhave therighttoassignitsrightsand privilegesasDeclarantand astheClassB

Member inwhole orinpart.Such assignmentmay includeallspecialvotingand otherprovisionssetforth

herein.

Upon terminationof the ClassB Membership, Declarantshallbe a ClassA Member

entitledtoClassA votesforallLotsand Parcelswhich itowns. ShouldtheClassB Membership nothave

expired,DeclarantshallretainitsClassB Membership, even ifDeclarantowns no Lot orParcel.

The ClassB Membership, ifonce expired,shallreviveifsubsequentannexationsorother

eventsshouldoccurwhich causetheDeclarantControlPeriodtorevivepursuanttoSection1.30above.

7.6Rightto Vote

Class A votesshallonly be castby the Voting Member, exceptas statedotherwisein the

GoverningDocuments.The VotingMember shallcastthevotesattributabletoa Districtasrequiredby the

applicableDistrictDeclaration.No changeintheownershipofa Lot orParcelshallbe effectiveforvoting

purposesuntiltheBoard receiveswrittennoticeofsuchchangetogetherwithsatisfactoryevidencethereof,
forexample,therecordeddeed showing thename oftheOwner of suchLot orParcel.The voteforeach

Member must be castasa singleunit,and solelyby theVotingMember asand when applicable.Fractional

votesshallnotbe allowed,exceptasprovidedinSection7.1relatingtoApartments.

Intheeventthata Lot orParcelisowned by more thanone Personand suchOwners areunable

toagreeastohow theirvoteorvotesshallbe cast(suchaswhen votingfortherepresentativeofa District),

theyshallnotbe entitledtovoteon thematterinquestion.Ifany Owner castsa voteorvotesrepresenting
a certainLot orParcel,theOwner willthereafterbe conclusivelypresumed tobe actingwiththeauthority
and consentof allotherOwners of such Lot or Parcelunlessobjectiontheretoismade totheBoard,in

writing,ator priortothetimethevoteor votesarecast.In theeventmore thanone (1)Personcastsor

attemptstocasta votefora particularLotorParcelallsuchvotesshallbe deemed void.

7.7Members' Rights
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Each Member shallhave the rights,dutiesand obligationssetforthin thisDeclaration,the

Articles,theBylaws,theAssociationRules,and theDRC Guidelines.

7.8 Votingby District;SpecialServices

7.8.1 DesignationofDistricts.During theDeclarantControlPeriod,Declarantshallhave the

right,by Recordationof a SupplementalDeclarationor otherwise,todesignategroupsofLotsorParcels

havingcommon interests,goals,facilities,etc.as a District.FollowingtheDeclarantControlPeriod,or

upon Declarant'sdelegationofitsrighttodesignateDistricts,theBoard shallhave therighttocreateand

designateDistricts.

7.8.2 VotingMember IfalloftheOwners ofLotswithina Districtaremembers ofa District

Association,and ifDeclarantina DistrictDeclarationhasrequiredrepresentativevotingwhereby all

votesattributabletoOwners withintheDistrictaretobe castasa block,thentheVotingMember forsuch

Districtshallbe thepresidentoftheDistrictAssociation.Ifa Districtdoesnothave a District

Association,and ifDeclaranthasina DistrictDeclarationrequiredrepresentativevoting,thentheClassA

Members withinsuchDistrictshallelecta representativetoserveastheVotingMember.

Notwithstandingtheforegoing,Declarantmay atany time,and fromtimetotime,determine

thatvotescastatcertainmeetings,includingadvisoryvotes,shallbe castnotby theVotingMember, but

by eachMember whose voteotherwisewould be castby theVotingMembers. Such determinationmay be

made atDeclarant'ssoleand absolutediscretion.

7.83 Electionof VotingMember. InthoseDistrictswhere,by DistrictDeclarationorotherwise,

representativevotingisrequired,butno DistrictAssociationexists,a meetingmay atany timebe calledfor

thepurposeofelectinga VotingMember astherepresentativeofallOwners,orforreplacingsuchMember,
and thepresenceorconcurrence,by ballot,proxy,emailorotherwiseoftwenty-fivepercent(25%) ofthe

ClassA Members withinsuch Districtshallconstitutea quorum forthe conduct of the election.The

candidatewho receivesthegreatestnumber ofvotesshallbe electedasVotingMember and thecandidate

receivingthenextgreatestnumber ofvotesshallbe electedasthealternateVotingMember. The Voting
Member and the alternateVoting Member shallservea term of one yearand untiltheirsuccessorsare

elected.

7.8.4 InitialElection.The firstelectionofa VotingMember and alternateVotingMember from

each District,ifapplicable,shalloccurwithinone yearafterthesaleof thefirstLot intheDistrictto a

Personotherthana DeveloperOwner, unlessDeclarantshallinitsdiscretiondeterminethatsuchelection

may be delayedor postponed.Thereafter,theBoard shallcallforan electionof Voting Members and

alternateson an annualbasis,eitherby writtenballotscastby mail,computer,orata meetingoftheClass

A Members withinsuchDistrict,astheBoard determines.Upon thewrittenrequestofClassA Members

representingatleasttenpercent(10%) ofClassA Members withina District,a meetingshallbe required
forelectionoftheVotingMember.

7.8.5 SpecialServicesto a District.Any District,actingeitherthrougha DistrictCommittee

electedasprovidedintheBylaws orthroughaDistrictAssociation,ifany,may requestthattheAssociation

providea higherlevelofservicethanthatwhich theAssociationgenerallyprovidestoallDistrictsormay

requestthattheAssociationprovidespecialservicesforthebenefitof Lots in such District.Upon the

affirmativevote,writtenconsent,ora combinationthereof,of Owners of a majorityoftheLotswithina

District,a requestmay be made totheAssociationtoprovideadditionalrequestedservices.

The costofsuch services,which may includea reasonableadministrativechargeinsuch

amount astheBoard deems appropriate(provided,any suchadministrativechargeshallapplyata uniform
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rateper Lot to allDistrictsreceivingthesame service),shallbe assessedagainstthe Lots withinsuch

Districtasa DistrictAssessment.

The Owner of a Parcelmay similarlyrequestspecialserviceswhich may be assessed

speciallytotheParcelorParcelsinquestion,withoutsuchParcelsbeinga partofa District.

7,9 Controlby Declarant,and RiehtsoftheClassB Member

Declarant,as theClassB Member, has therighttocontroltheAssociation.Such controlshall

existby virtueoftheright,atalltimesduringtheDeclarantControlPeriod,toappointtheDirectorsofthe

Association,as well as theirreplacementsin the event of death,removal,resignationor otherwise.

Additionally,duringand continuingeven afterexpirationoftheDeclarantControlPeriod,theDeclarant

may unilaterallyamend thisDeclaration,may amend the Articlesand Bylaws of theAssociation,may

appointtheDRC, and may vetoamendments proposedtobe made by theClassA Members. The ClassB

Member and Declarantshallhave suchadditionaland otherrightsand powers asaresetforthhereinorin

otherGoverningDocuments, includingtherighttodisapproveofactionsoftheBoard.

Incaseswhere by law a voteorapprovalofMembers ofan associationisrequiredbeforecertain

actionmay be taken,and where suchactionmay notbe takenwithoutsuchvoteorapproval,theninaddition

toallofitsrightsofappointmentordirectactiongrantedhereunder,theClassB Member shallbe deemed

tohave five(5)timesthenumber ofvotesforeachLot orParcelowned thata ClassA Member would have

forsuchLot orParcel.

7.10 VotingGroups

Declarantmay atany timeduringtheperiodoftheClassB Membership designateone ormore

DistrictswithintheCovered PropertyasaVotingGroup.The purposeofsuchdesignationshallbe toenable

each suchVotingGroup designatedtoelectatleastone member oftheBoard attheoptionor electionof

theMembers ofsuchDistrictsand assetforthintheBylaws.During suchtimeasDeclaranthastheright
to appointany director,Declarantmay reservetherightof appointmentwith respectto any particular
District.Itisacknowledged by allOwners, Members and OccupantsthatDeclarantmay determineto

establishno separateVotingGroups,and suchdeterminationmay be made atDeclarant'ssoleand absolute

discretion.

AftersuchtimeastheDeclarantControlPeriodhasexpired,thenumber ofVotingGroups shallbe

not greaterthanthenumber of directorsthattheClassA Members areentitledto electpursuantto the

Bylaws.As more specificallysetforthintheBylaws,shouldtherebe fewerVotingGroups thandirectors

tobe elected,thentheremainingdirectorsshall,unlessappointedby Declarant,be electedatlarge.

Declarantmay atany timeduringtheperiodoftheClassB Membership change,amend orrevoke

the establishmentof a Voting Group. Aftersuch time as any Voting Group has been established,the

remainderoftheMembership withintheCovered Propertynotwithina VotingGroup shallbe deemed a

singleVotingGroup.Thisprovisionshallinno way limitorrestrictDeclarant'srighttoappointthemajority
oftheBoard.

The votesof Class A Members withinVoting Groups shall,unlessdeterminedotherwiseby
Declarantas providedherein,be castsolelyby theVoting Members representingDistrictswithinsuch

groupsifsorequiredby a SupplementalDeclarationapprovedby Declarant.
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7.11 TransferofMembership

The rights,dutiesand obligationsof a ClassA Member cannot and shallnot be assigned,

transferred,pledged,conveyed oralienatedinany way exceptupon transferofownershipofsuchClassA

Member's Lot or Parcel,and thenonlytothetransfereethereof.Such transfermay be affectedby deed,

intestatesuccession,testamentarydisposition,foreclosure,or otherlegalprocessauthorizedunder Utah

law.Any attempttomake a non-approvedform of transfershallbe void.Any transferof ownershipina

Lot orParcelshalloperatetotransfertheMembership appurtenanttoownershiptothenew Owner.

7.12 Compliance withLaw

All noticesor otherexpressrequirementsshallcomply with Utah Code Annotated,Title16,

Chapter6a (UtahNon-ProfitCorporationAct),but onlytotheextentapplicable,and onlyto theextent

permittedprovisionsoftheGoverningDocuments do nototherwisecontrol.

ARTICLE VIH

ASSESSMENTS AND CREATION OF LIEN

8.1 CreationofAssessmentLien;PersonalObligationofLot Owner

Each Owner by acceptanceof a deed therefor(whetheror not itshouldbe so expressedinany

suchdeed orotherinstrument)isdeemed tocovenantand agree,topay totheAssociationtheAssessments

and SpecialUse Fees when due. The amount and time forpayment of the SpecialUse Fees and the

Assessmentsshallbe determinedby theBoard pursuanttothisDeclarationand theArticlesand Bylaws.In

determiningthe amount of the SpecialUse Fees and the Assessments,the Board may give such

considerationas itdeterminesappropriateto any surplusfunds or otherrevenuebalancesheldby the

Associationfrom prioryearsand theBoard shallbe entitledto establishsuchreasonablereservesforthe

Associationasitdeems appropriate.

Assessments,togetherwith interestthereonand latechargesand reasonableattorneys'fees,if

any,incurredby theAssociationinconnectionwiththeenforcementand collectionthereoforinotherwise

enforcingthisDeclaration,shallbe a chargeand continuingservitudeand lienupon theLotorParcelagainst
which suchAssessmentsaremade and,inaddition,shallbe thepersonalobligationoftheOwner of such

Lot orParcelatthetimewhen suchAssessmentsbecome due and payable.Thisprovisionshallbe subject

tosuch limitationsasareimposed by law,includingUtah Code AnnotatedTitle57,Chapter8a (theUtah

Community AssociationAct),and suchlimitationsand exemptionsasaresetforthinSection8.15hereof

8.2Annual Assessments

The Associationby and throughtheBoard shalldetermineand levytheAnnual Assessmentsfor

thepurposessetforthhereinbelow.The Annual Assessmentsleviedby theAssociationshallbe used to

accomplishthedutiesand purposesof theAssociationwithintheCovered Property,topay thecostsof

administrationof the Associationand the maintenanceof the Common Area, to establishreasonable

reserves,and to otherwisefurtherthe interestsof theAssociationas theBoard deems appropriate.The

Annual AssessmentsshalltakeintoaccounttheCommon Expenses oftheAssociationbenefitingallLots

and Parcels,and distinguishsuchexpensesfrom DistrictExpenses.

Subjecttothelimitationshereof,theBoard may, duringan AssessmentPeriod,revisetheamount

oftheAnnual Assessmentinordertomeet expenseswhich exceedtheamounts previouslybudgetedby the

Associationand collectsuchincreasedAnnual Assessmentinaccordancewiththeprovisionshereof.
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8.3Annual AssessmentPeriod

Exceptasotherwiseprovidedhereinbelow,theAnnual AssessmentPeriodshallbe thecalendar

year.The Board may, initssolediscretion,from timetotime,changetheAnnual AssessmentPeriod.

The initialAssessmentfora DeveloperOwner shallcommence upon Cityapprovalofa proposed
finalplat.IfportionsoftheDeveloperOwner's propertyhave notbeen plattedwithin12 months aftera

DeveloperOwner purchasesCovered Propertyfrom theDeclarant,orotherwiseentersintoa Development
LeasewiththeDeclarant,Declarantmay choosetoinitiatetheinitialAssessmenton theunplattedproperty.

The initialAssessmentfora Non-Developer Owner shallcommence on thedateinwhich the

Non-Developer Owner takeslegalownership of a Lot or Lots.Whether a Developer Owner or Non

DeveloperOwner, theinitialassessmentswillbe proratedbasedon actualcalendardayswithinthemonth

thatDues beginbeingassessed.

Ifany installmentpermittedforthepayment ofAssessmentsisnotpaidwhen due,theBoard may
acceleratetheentireAnnual AssessmentorotherAssessment.Latefeesand interestmay be added tothe

DelinquentAmount of any Assessment,asprovidedherein,and become a partthereof,and may continue

to accrueinterestthereon,allto the extentpermittedby law.Delinquentpayments shall,to the extent

permittedby law,apply firstto theprincipalamount of any delinquentAssessments,then to accrued

interest,and thentolatefeesand othersums due.The Owner shallalsobe liableforattorneysfeesand legal
costs,includinglitigationrelatedexpensesand expertwitnessfees,ifany.Attorneysfeesand costsincurred

shalltotheextentpermittedby law,be deemed a partofthedelinquentAssessment,and shallbe secured

by thelientherefor.SouthernUtah TitleCompany isappointedastrustee.The Declarantherebyconveys
and warrantspursuantto UCA Sections57-1-20and 57-8a-302to SouthernUtah TitleCompany, with

power ofsale,thelotand allimprovementstothelotforthepurposeofsecuringpayment ofassessments

underthetermsofthedeclaration.The trusteemay be substitutedby writteninstrument.

8.4Association'sRightsinSpending Funds from YeartoYear

The Associationshallnotbe obligatedtospendinany yearallmonies receivedby itinsuchyear,
and theBoard may carryforwardassurplusany balancesremaining.The Associationshallnotbe obligated
toreducetheamount oftheAnnual Assessmentinthesucceedingyearifa surplusexistsfrom a prioryear.
The Associationshallbe underno obligationtorefundany surplusbalance,and may transfersurplusesto

thereserveaccountorotheraccountattheBoard'sdiscretion.

8.5Rate ofAssessment

The amount of theAnnual Assessments,MaintenanceAssessments,DistrictAssessments,and

SpecialAssessmentsshallbe establishedby theBoard,initssolediscretion.

8.5.1 Base Assessment.Inestablishingitsbudgetand creatingitsplanforAssessments

each year,theBoard shallfirstestablishan Annual Assessmentper Lot payableforeach Lot (the"Base

Assessment").

8.5.2 SingleFamily ResidentialParcels.In the caseof a SingleFamily Residential

Parcelsthathavenotbeen subdividedintoLots,theAnnual Assessmentshallbe theBase Assessmenttimes

thetotalpossibleunitsasshown inthemost currentPDO landuselegend.

8.5.3 ResidentialApartment and Condominium Parcels.In thecaseof a Residential

ApartmentUse Parcel,theAnnual Assessmentshallbe 30% oftheBase Assessmenttimesthetotalplatted
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units(ifnotyetplatted,thetotalpossibleunitsas shown inthemost currentPDO landuse legend).For

example,ifan Apartment Parcelhad 200 plattedunits,and theAnnual Base Assessmentwas $180,then

theAnnual Base Assessmentwould be $180 * 30% * 200 = $10,800.

InthecaseofResidentialApartmentUse Parcels,and notCondominium Use Parcels,Apartment
Owners may chooseto"buy out"oftheBase Assessmentby payinga lump sum amount equaltotheAnnual

Base Assessmentasdescribedabove timeseighteen(18)years.Under thisbuy outoption,theHOA will

providealllandscapingmaintenanceforthelifeoftheHOA atno additionalfeestotheApartmentOwner.

Condominium Use Parcels.In the case of Condominium and Townhome ResidentialUse

Parcels,theAnnual Assessmentshallbe theBase Assessmenttimesthetotalplattedunits(ifnotyetplatted,
thetotalpossibleunitsasshown inthemost currentPDO landuselegend).Forexample,ifa Condominium

Parcelhad 50 plattedunits,and theAnnual Base Assessmentwas $180,thentheAnnual Base Assessment

would be $180 * 50 = $9,000.

8.5.4 Non-Residentialand Mixed Use Parcels.InthecaseofNon-ResidentialorMixed

Use Parcels,theAnnual Assessment shallbe theResidentialAnnual Base Assessmenttimesthe gross

acreageoftheParceltimessix(6).For example,iftheResidentialAnnual Base Assessmentwas $180 and

thenon-residentialparcelwas 5 acres,theannualBase Assessmentwould be:$180 * 5 * 6 = $5,400.

Non-ResidentialParcelOwners may choose to"buy out"of theBase Assessmentby selecting
one ofthefollowingtwo options:

1).Paying a lump sum amount equaltotheAnnual Base Assessmentasdescribedabove times

eighteen(18)years.Under thisbuy outoption,theHOA willprovidealllandscapingmaintenanceforthe

lifeoftheHOA atno additionalfeestothesubjectOwner.

2).Payingalump sum amount equalto$7,500timesthegrossacreage.Under thisbuy outoption,
theOwner willbe responsibleforalllandscapingmaintenancethattheHOA would otherwisebe providing.
Inaddition,theOwner shallprovideitsown watermeterforthelandscapingstrips.The HOA reservesall

rightstolevyliens,backchargeforinadequatemaintenance,ordo anythingelsereasonablywithinitspower
tomake surethattheOwner providesa minimum levelof maintenancethattheHOA would otherwise

provide.

8.6 ObligationofDeveloperOwner

8.6.1 Developer Owners to benefitfrom delayed dues.Developer Owners are not

requiredtopay any Base Assessmentsfrom initialconveyance(orexecuteddevelopmentagreement)until

thetimea finalplatisapprovedby theCity,or at12 months from theinitialconveyanceorexecutionof

thedevelopmentagreement,whicheverisearlier,and asmore specificallydescribedinSection8.3above.

Once any DeveloperOwner issubjecttopay Base Assessments,theDeveloperOwner willbe requiredto

pay fullAssessmentson allplattedland,and inthecaseofun-plattedland,theDeveloperOwner shallbe

requiredtopay thefullduesasdescribedinSection8.5.2,8.5.3,or8.5.4,asthecasemay be.

8.6.2 PartialDevelopment of Parcels.In the case of a siteplan approved by the

Reviewing Authorityfora Parcelon which itis contemplatedthatmore than one buildingwillbe
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constructed,theParcelwill,forthepurposesofthisArticleonly,be deemed subdividedintothenumber of

sub-parcelsequaltothenumber ofapprovedbuildingssetforthon theapprovedsiteplan.

8.6.3 Duty toNotify.Once a Developer Owner becomes subjectto Assessments,as

describedinSections83 and 8.6.1,suchDeveloperOwner shallimmediatelynotifytheBoard,inwriting,
ofitschangeinstatus.IfaDeveloperOwner ofa LotorParcelfailstonotifytheBoard asdescribedherein,
thatOwner willstillbe liableforthefullamount oftheAssessmentasofthedateitwas requiredtopay the

Assessmentand suchOwner's failuretonotifytheBoard willnotrelievetheOwner ofliabilityforthefull

amount oftheAssessment.

8.7Maintenance Assessments

The Associationmay assessMaintenanceAssessmentsagainsta Lot or Parcelintheeventthe

need formaintenanceorrepairofareasmaintainedby theAssociationiscausedthrough:

8.7.1 The willfulornegligentactoromissionofany Owner (orofany otherpersonforwhom

suchOwner islegallyresponsibleunderapplicablestatelaw);or

8.7.2 themaintenanceofa Lot orParcelby an Owner, or failuretomaintain,so astopresenta

nuisance,ortosubstantiallydetractfrom ornegativelyaffecttheappearanceorqualityofany neighboring
Lot orParcelorotherarea;or

8.7.3 themaintenanceofa Lot orParcelby an Owner, orfailuretomaintain,soastoviolatethis

Declarationorany applicableSupplementalDeclaration;or

8.7.4 any useof,oractivityon,any LotorParcelthatcausesmaintenanceorrepaircostsincurred

ortobe incurredby theAssociationwithrespecttoCommon Area tobe substantiallygreaterthanthose

costswhich would typicallybe incurredinrelationtosuchCommon Area,whethersuchuseoractivityis

ofa continuingnatureoran isolatedevent.

In any such case,theBoard may, dependingupon thecircumstances,givenoticeto the

Owner of suchLot orParcelthatunlessspecifiedcorrectiveactionistakenwithina specifiedtimeperiod,
theAssociation,at such Owner's cost,may takewhateveractionisappropriateto compel compliance

including,withoutlimitation,appropriatelegalaction.

Ifattheexpirationofthespecifiedtimeperiodtherequisitecorrectiveactionhasnotbeen

takenby theOwner, attheOwner's solecost,theBoard isauthorizedand empowered, subjectto such

noticeand hearingasmay be requiredby law,atitssolediscretion,tocausecorrectiveactiontobe taken

ortocommence appropriatelegalactionandthecostthereof,includingcourtcostsand attorneys,fees,shall

be chargedtotheOwner asa MaintenanceAssessment.

The MaintenanceAssessment shallbe added toand become a partof theAssessmentsto

which theoffendingOwner and theOwner's Lot orParcelissubject,shallbe securedby theAssessment

Lien,and shallbe due fifteen(15)daysafterwrittendemand ornoticeby theBoard.

Inno casemay any form ofMaintenanceAssessmentbe leviedor chargedwithrespectto

LotsorParcelsowned by Declarant.
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ThisSectionshallbe subjecttosuch equitableand otherlimitationsasmay be imposed by
law,includingby theUtah Community AssociationAct.

8.8DistrictAssessments

Where theAssociationhas undertaken,by virtueof itsobligationshereunder,orpursuantto a

SupplementalDeclarationor DistrictDeclarationapproved by Declarant,or by the Board as provided
herein,or pursuantto any specialcontractexecutedby theAssociation,theresponsibilityto maintain,

repair,replace,repave,resurfaceor operateprivatestreetsor privateroadways or any open space,
recreationalorothercommon facilitiesorany guardgates,orany LimitedCommon Area,theBoard,ifin
itsdiscretiondeterminesthatsuch privatestreetsor privateroadways (orappurtenantequipment and

facilities)or open space,recreationalor other common facilitiesor guard gates,exclusivelyor

disproportionatelybenefitthe Owners of certaingroups of Lots or Parcels,may assessall(or such

appropriateportionastheBoard shalldetermineinitsdiscretion)ofthecostofsuchmaintenance,repair,
replacement,repaving,resurfacing,operation,and,ifapplicable,ownership,solelyagainstthe Lots or
ParcelswithinsuchsubdivisionorareawithintheCovered Property(andtherespectiveOwners thereof)as
a DistrictAssessment.

A DistrictAssessmentmay alsoincludethecostof any specialor extraservicesprovidedby the

Associationtoa Districtpursuanttoan approvedrequestunderSection7.7hereof.

A DistrictAssessmentshallbe assesseduniformlyagainsteachoftheLotsorParcelswithinsuch
area and shallbe securedby the lienfor Assessments as describedherein.Such additionalDistrict

Assessmentmay alsoincludeamounts toestablishand fund reservesastheBoard may deem reasonable
and appropriate.In any casewhere a DistrictAssociationexists,theBoard may requirethattheDistrict

Associationcollectand transmitDistrictAssessmentstotheAssociation.

One ofthepurposesofthisSectionistoestablisha mechanism whereby variousfacilitiesintended
and designedsolelyor primarilyforuse by the Owners of Lots and Parcelswithina particularareaor
subdivisionmay be owned and maintainedby theAssociationatthe soleand primary expenseof such

Owners, ratherthan to requireformationof a DistrictAssociationto undertakesuch ownership and

maintenance.

A DistrictAssessmentpursuanttothisSectionshallbe securedby theAssessment Lien on each
Owner's Lot orLotsaffected,and shallbe due and payableby suchOwners totheAssociationfifteen(15)

daysanersuchdatesortimesasaredeterminedby theBoard.

8.9Fines and Penalties

Ifany Owner, hisor herfamily,orany licensee,invitee,tenantor lesseeviolatestheprovisions
hereof,or any provisionof any of theDRC Guidelinesor otherrulesoftheAssociation,theBoard after

providingtheOwner withnoticeoftheviolationand an opportunityfora hearingasrequiredby law,may
levya fineupon theOwner, may suspendtheviolator'srighttousetheCommon Area and may chargesuch
Owner allcostsincurredby theAssociationinconnectionwith enforcementor otheractiontakenby the

Association,includingattorneysfeesand costsincurred.Such violationshallalsobe grounds forthe

Association,shoulditwish,tosuspendthesaidrightsof theOwner and itsfamilymembers, guestsand
invitees.
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The Board may establisha procedureforconductinghearingsand imposingpenalties.Any fines

imposed againsttheOwner which arenotpaidwithinfifteen(15)days ofnoticeofthedue date,may be

chargedtotheOwner oftheLot orParcelinquestion,may be collectedinthesame manner asdelinquent

Assessments,and shallbe deemed a partoftheAssessmentsforwhich suchOwner isliable,witha lienon

theLot orParceltosecuresame, allasprovidedby law forthecollectionof Assessments,penaltiesand

othercharges.

Inno eventshallany finebe imposedforadefaultorviolationoftheGoverningDocuments,other

thana failuretopay Assessments,withoutfirstaffordingtheOwner noticeand an opportunityforhearing.

ThisSectionshallbe subjecttosuchlimitationsasexistatlaw,includingby theUtah Community
AssociationAct.

8.10 SpecialAssessments

In additionto the Annual Assessments,the Board may levy a specialAssessment a) forthe

purposeofconstructingimprovementstoCommon Area;b)correctingan inadequacyintheAssociation's

accounts;c) defraying,in whole or in part,the cost of any construction,reconstruction,repairor

replacementof a capitalimprovement owned by the Association;or d) defrayingotherextraordinary

expenses or paying otherexpenses the Board may deem appropriate,includingincreasedexpenses
encounteredby theAssociationinconnectionwithnew or expanded Common Area amenitiesorfeatures,

includingsuchamenitiesorfeatureswithinannexed land.The Board may alsolevya SpecialAssessment

againsttheLotswithinany Districtifsuch SpecialAssessmentisforDistrictExpenses.The Board shall

specifythe effectivedateof any SpecialAssessment and may providethatthe SpecialAssessment is

payablein instalhnents.SpecialAssessmentsshallbe approved by theClassB Member and eitherthe

writtenconsentof,orvoteatany annualorspecialmeetingof,VotingMembers (orMembers, ifdetermined

by Declarant,representinga majorityof allvotesallocableto Lots and Parcels.In the caseof District

Expenses,a SpecialAssessmentmay be approvedby thevoteorwrittenconsentofOwners representinga

majorityofthetotalvotesallocatedtoLotswhich willbe subjecttosuch SpecialAssessment.The Board

may inany case,however,impose and assessa SpecialAssessmentastoallLotsorParcels,orLotswithin

a District,withoutany voteorconsentofMembers whatsoeverifthepurposeistopay theincreasedcosts

and expensesof theAssociationin connectionwith annexed landor new Common Areas,amenitiesor

features,or increasedexpensesdue toinsurancepremiums, taxesor governmentalcharges,or increased

utilitiescharges,and theClassB Member shallhave therighttocausetheBoard tomake and levysuch

SpecialAssessments.

8.11 Billineand CollectionProcedures

The Board shallhave the rightto adopt proceduresforthe purpose of making, billingand

collectingthe Assessments and SpecialUse Fees,which proceduresmay includedelegatingto the

applicableDistrictAssociationtheauthorityand obligationof billingand collectingsome or allof the

Assessmentsand SpecialUse Fees.The failureoftheAssociationtosenda billtoan Owner shallnotrelieve

suchOwner oftheOwner's liabilityforan Assessmentor SpecialUse Fee.Itshallbe theresponsibilityof

theOwner toinformtheAssociationinwritingofa change ofaddress.The Associationshallbe underno

dutytorefundany payments receivedby theAssociationeven iftheownershipofa Lot orParcelchanges

duringan AssessmentPeriod.Any successorOwner shallbe givencreditforany non-refundedprepayments
made by a priorOwner.
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8.12 CollectionCostsand Intereston DelinquentAmounts

Any DelinquentAmount shallhave added theretoa latechargeofthegreaterof fifteendollars

($15.00)or tenpercent(10%) ofthe DelinquentAmount ifsuch DelinquentAmount isnotpaidwithin
fifteen(15)daysafterthedue date.Any DelinquentAmount shallbearinterestfrom itsdue dateuntilpaid
ata rateequaltothegreateroftwelvepercent(12%) perannum, thethenprevailinginterestrateon loans
insuredby FHA orVA, orsuchrateasisdeterminedfrom timetotimeby theBoard. The Owner shallbe
liableforallcosts,includingbutnot limitedtoattorneys,feesand collectionagency fees,which may be
incurredby theAssociationincollectingany DelinquentAmount, and suchamounts,totheextentpermitted
by law,shallbe deemed a partoftheAssessmentLien.ThisSectionshallbe subjecttosuchequitableand
otherlimitationsasmay be imposed by law includingby theUtah Community AssociationAct.

8.13 Working CapitalFund/ReinvestmentAssessment

Reinvestment Fee. Unless prohibitedby statute,the DistrictAssociationmay charge a
ReinvestmentAssessmenttobenefittheCovered Propertyobligatinga futurebuyerand sellerofa Lot or
Parceltopay totheAssociationupon and asa resultofa transferofa LotorParcel,dedicatedtobenefitting
thebur lenedproperty,including,but notlimitedto,forcommon planning,facilities,and infrastructure,

obligationsarisingfrom an environmentalcovenant,community programming,resortfacilities,open space,
recreationamenities,charitablepurposesor associationexpenses. Notwithstandingthe foregoing,the
ReinvestmentAssessmentwillnotapplytotheconveyanceofany Lot or Parceltoor from theDeclarant
or to any conveyance of any Lot or Parcelfrom Declarantto a Developer Owner. The Reinvestment

Assessmentwillnotexceed.5% ofthevalueoftheburdenedproperty.

Exempt Transfers.Notwithstandingtheabove,no Community Enhancement Fee shallbe levied

upon transferoftitletoa Lot

(a) By ortoDeclarant;

(b) by ortoa DeveloperOwner inthecourseoforpursuanttodevelopmentorresale;

(c) by and among jointowners or co-ownerspursuantto tax planning,estateplanning,or

merely to change ownershipforconvenience,liabilityavoidanceor similartransactions

where a bona fidesaletoa thirdpersonisnotinvolved;

(d) to an entitywholly owned by thegrantor,provided,upon any subsequenttransferof an

ownershipinterestinsuchentity,theCommunity Enhancement Fee shallbecome due;or

(e) toan institutionallenderpursuanttoa Mortgage orupon foreclosureofa Mortgage.

Immediatelyupon becoming theOwner of a Lot or Parcela sum equalto twenty-fivepercent
(25%) of the then-currentAnnual Assessment applicableto such Lot or Parcel(the"Reinvestment
Assessment"or"Working CapitalContributionFund ")shallbe paidby Owner totheAssociation.

Payments made pursuanttothisSectionshallbe nonrefundableand shallnotbe consideredas

advancepayment ofany Assessmentsleviedby theAssociationpursuanttothisDeclaration.

8.14 Exempt Propertv
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Exempt Propertyshallbe exempt from Assessmentsand theAssessment Lien,and theOwner

thereof,ifotherthanDeclarant,shallhave no votingrightsintheAssociationon accountthereof.

8.15 Exemption from AssessmentLien

Notwithstandingany otherprovisionofthisDeclaration,no AssessmentLiencreatedhereunder

may everattachtoland:a)owned by Declarant;orb)owned by theAssociation.

8.16 Declarant'sExemption

Anything inthisDeclarationtothecontrarynotwithstanding,neitherSITLA, Declarantnor any

DeclarantAffiliateshallbe liablefor,nor shalltheybe requiredtopay,Assessmentsof any natureor a

ReinvestmentFee forLotsorParcelsowned by them.

8.17 LimitedObligationofDeclarantand DeveloperOwners toPay Deliciencies

Declarantand DeclarantAffiliates.Each Declarantand eachDeclarantAffiliateshall,however,

pay forany givenAssessmentPeriodinwhich Declarantand a DeclarantAffiliatehaspaidorcontributed

totheAssociationlessthanthefullratableAnnual AssessmentforeachLot orParcelowned by Declarant

orby aDeclarantAffiliate,theactualshortfallordeficiency,ifany,innecessaryordinaryoperatingrevenue

topay currentordinaryexpensesfortheoperationand maintenanceoftheAssociationand Common Area

(i.e.,onlyforactualbudgetdeficits),butonlyup tothefullAnnual AssessmentforeachsuchLot orParcel

actuallyowned by Declarantor DeclarantAffiliateinthe Covered Property,pro-ratedfortherelevant

portionoftheAssessmentPeriodinquestion.A shortfallordeficiencyshallexistifcurrentordinaryand

budgetedexpensesoftheAssociationaregreaterthantherevenuesoftheAssociationfrom allsourcesfor

theAssessmentPeriodinquestion;provided,however,thatneitherDeclarantnoraDeclarantAffiliateshall

be liableforany shortfallordeficiencycreatedby any decreaseintheamounts oftheAnnual Assessments

from thosechargedduringany prioryear.

ShouldDeclarantassignitsrightstotheexemptionfrom Assessmentsasprovidedherein,whether

suchassignmentbe inwhole orinpart,thentheassigneeshall,inthecaseofany deficiencyasdescribed

above (andmeetingtheconditionssetforthabove),be liableforitsratableshareof same,up tothefull

amount oftheAnnual AssessmentforeachLot orParcelowned by them,and notmore. Inaddition,such

assignee'sexemption,ifany,shallexpirewith respectto any Lot or Parcelupon which constructionof

improvementshasbeen completed.

Declarantand any DeclarantAffiliateorDeveloperOwner may atany timeattheirsolediscretion

electtoceasepayingtheshortfallordeficiency,ifany,and topay insteadup tothefullAnnual Assessment

foreachLot orParcelowned by them.

Inno eventshallDeclarantorany DeclarantAffiliatebe requiredtocontributetoany deficiency

or shortfallafterterminationof theDeclarantControlPeriod,and inno eventshallpropertyofDeclarant

be deemed encumbered by any AssessmentLien.

DeveloperOwners. Should a deficiencycontinueto existafterDeclarantand each Declarant

Affiliatehaspaidup tothefullAnnual AssessmentforeachsuchLotorParceltheyown withintheCovered

Property,whetherornottheexpensethereforisadvancedby Declarantora DeclarantAffiliate,theneach

DeveloperOwner who haspaidorcontributedtotheAssociationlessthanthefullAnnual Assessmentfor
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each Lot or Parcelowned shallpay itsshareof theremainingdeficiency,ifany,but onlyup tothefull

Annual AssessmentforeachsuchLot orParcelactuallyowned by them intheCovered Property.

The ratableshareofsuchdeficiencyshallbe basedupon thenumber offullAnnual Assessments

thatwould be payableforeach Lot or Parcelowned, disregardingany reducedassessmentsotherwise

applicabletoany DeveloperOwners.

For example,shoulda singleDeveloper Owner own fourhundred (400)Lots,and shouldall

Developer Owners, together,own fivehundred (500)Lots and two (2)SingleFamily ResidentialUse

Parcelseach fifty(50)Net Acres insizeforwhich Parcelsan Owner would otherwisepay threehundred

(300)Annual Assessments,and shouldsuchLotsand Parcelsbe heldduringtheentireAssessmentPeriod,
thentheDeveloperOwner owning fourhundred(400)Lotswould pay one-halfoftheremainingdeficiency

(i.e.,400/800=1/2;where the denominatorisdeterminedby adding 500 Annual Assessments forall

Developer Owner Lots plus 300 Annual Assessments for Developer Owner Parcels,and where the

numeratoristhenumber ofAnnual Assessmentsassumed fortheDeveloperOwner inquestion).

The Board initsreasonablediscretionshalladjustthecalculationsabove toaccountforLotsor

Parcelsowned forlessthana fullAssessmentPeriod,withthenumber of assumed Annual Assessments

pro-ratedaccordingly.

8.18 CityDevelopment and Impact Fees

8.18.1

8.19 "DevelopmentA greement"

The Covered Propertyisburdenedand governedby thatcertainDevelopment Agreement by and

between Declarantand HurricaneCity.AllOwners must comply withtheapplicableprovisionsof such

Development Agreement.The Common ExpensesoftheAssociationshallincludeallcostand expenseof

complyingwithsuchagreement,and theprovisionshereofshallbe noticetoallOwners ofLotsand Parcels

oftheAssociation'sobligationsherebyconfirmedtoassume and be responsibleforthemaintenance,repair
and replacementofcertainopen spacestobe acquiredby theAssociationatthediscretionand directionof

Declarant,and themaintenance,repairand replacementofcertainlandscapingwithinpublicrightofway,
and to comply with allotherapplicableprovisionsof the saidDevelopment Agreement. Among other

things,theAssociationshallacceptdrainagewaysand basins,includingdetentionand retentionbasins,and

shallbe responsibletomaintainand repairsuchdrainagefacilitiesand improvementsexcepttotheextent

the City may be responsiblethereforpursuantto the terms of the Development Agreement, but the

Associationshallhave no righttoobjecttoany determinationby theCityastowhich improvementsshall

be maintainedby theAssociation.

Withoutlimitation,eachOwner isdeemed toacknowledgethateasementsfordrainage,utilities,
fiberopticand othercommunicationsnetworks and otherfacilitiesmay be reservedover and across

Common Area and theAssociationshallbe requiredtomaintainand protecttheeasementareas,and that

whatever responsibilitythe Associationmay have had with respectthereto,includingwith respectto

landscapedrightsof way, shallcease to be the responsibilityof Declarantand shallbecome the

responsibilityoftheAssociationimmediatelyupon recordationhereof.

The provisionsofthisSectionmay notbe amended withoutthewrittenconsentofDeclarant.
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ARTICLE IX

ENFORCEMENT OF THE ASSESSMENT LIEN

9.1AssociationRemedies toEn forceAssessments

Ifany Owner failstopay any Assessmentwhen due,theAssociationmay (andeachOwner hereby
authorizestheAssociationto)enforcethepayment thereofand theAssessmentLienby takingany and all

actionavailableatlaw orinequity,including:

9.1.1 Bringingan actionagainsttheOwner torecoverjudgment againsttheOwner who

ispersonallyliablefortheAssessmentsorSpecialUse Fees;and,

9.1.2 Foreclosingthe Assessment Lien againstthe appropriateLot or Parcel in

accordancewiththenprevailingUtah law.Though notrequired,theAssociationmay recordnoticeof its

lien,and allcostsofpreparationofsuchnotice,recordingand releasingsame,includingattorneysfeesand

costs,shallbe paid by the delinquentOwner, with allexpense thereofbeing a partof the lienof the

Assessment.

9.2SubordinationofAssessmentLien

The AssessmentLienshallhave priorityfrom thedateofrecordingofthisDeclaration,and shall

be superiorto allcharges,liensor encumbranceswhich hereafterareor may be imposed on any Lot or

Parcel,exceptasprovidedby law.Withoutlimitation,theAssessmentlienisjuniorto:

9.2.1 thelienofany FirstMortgage encumberinga Lot orParcel;and

9.2.2 thelienfortaxesor othergovernmentalassessmentswhich aredeemed superior
heretoby applicablelaw.

Saleortransferofany Lot orParcelshallnotaffecttheAssessmentLien;provided,however,the

saleortransferofany Lot or Parcelpursuanttoany FirstMortgage foreclosureorany proceedinginlieu

thereof,shallextinguishthe Assessment Lien as to payments which became due priorto such saleor

transfer.No othersaleortransfershallrelievea Lot orParcel,ortheOwner thereof,forliabilityfrom any
Assessmenttheretoforebecoming due norfrom theAssessmentLienarisinginregardthereto.No Eventof

ForeclosureshallrelievetheOwner whose interestwas foreclosedfrom liabilityforAssessmentspayable

throughthedateofsuchEventofForeclosure.

In addition,no Event of Foreclosureshallimpairthe Assessment Lien,exceptthata First

Mortgagee obtainingan interestina Lot throughan Event of Foreclosureshalltaketitlesubjectonlyto

suchAssessmentsasshallaccruesubsequenttothedatethePersonacquiresitsinterest.

ARTICLE X

MAINTENANCE

10.1 Common Area and PublicRights-of-Way

AssociationDuty
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10.1.1 Areas of AssociationResponsibility.The Association,or itsduly delegated

representative,shallmaintainand otherwisemanage Common Area,includinglandscapemaintenancein

publicrightsofway shown on theMasterDevelopment Plan,depictedinthePDO, orwhich arethesubject
oftheDevelopment Agreement.Common Area tobe maintainedby theAssociationmay be identifiedon

recordedsubdivisionplatsapprovedby Declarant,intheMaster Development Plan,inthePDO, or ina

SupplementalDeclaration,DistrictDeclarationor indeeds from Declarant,but thefailureto so identify
suchareasshallnotaffecttheAssociation'srightsorresponsibilitieswithrespectthereto.A Supplemental
Declarationor DistrictDeclaration,or a separateinstrumentapproved by Declarantmay limitthe

Association'sresponsibilitieswithrespecttocertainCommon Area.Notwithstandinganythingcontained
hereintothecontrary,forallcommon area,planterstrips,trails,etc.,(regardlessofwhethertheyareowned

by the Declarant,Association,District,or DistrictAssociationor locatedinthepublicrightsof way),
adjacentto the boundariesof a District,the responsibilityfor maintenance,includinglandscape

maintenance,shallbe theDeveloperOwner ortheDistrictAssociation.

The Associationshallfurtherhavetheright,tothefullestextentpermittedby law,toregulate
and restrictuseoftrailsystemsestablishedwithinCommon Area orwithintheCovered Property,and may
adoptRulespertainingtosuchmatters.Such Rulesmay, withoutlimitation,containprovisionsnecessary
toprotectnearbyorsurroundinglandownersfrom trespassornuisance,and no rightofuseassociatedwith

any trailwithintheCovered Propertyshallcarrywithitany rightof occupancyor use,exceptfordirect

ingressand egress,and thenonlyinaccordancewiththetermsofa separateinstrumentestablishingsuch

rightofingressand egress.

10.1.2 Rights of Way. The Associationmay alsoin itsdiscretionelectto maintain

landscapingand similarimprovementswithinpublicrightsof way locatedwithintheCovered Property,
otherthanthosealreadythesubjectof SupplementalDeclarations,thePDO, theDevelopment Agreement
ora DistrictDeclaration,totheextenttheAssociationwishestoaugment orenhancethedegreeofrepair
and maintenanceprovidedby any governmentalentitywithrespecttosuchpublicrightsofway.

10.2 Standardof Care

The Associationshallusea reasonablestandardofcareinprovidingfortherepair,management
and maintenanceoftheCommon Area sothattheCovered Propertywillreflecta highdegreeofprideof

ownership.The Board shallbe thesolejudge as totheappropriatelevelof maintenanceof allCommon

Area.

ARTICLE XI

RIGHTS AND POWERS OF ASSOCIATION

11.1 Rights,Powers and DutiesoftheAssociation

Inadditiontotherightsand powers oftheAssociationsetforthintheGoverningDocuments,the

Associationshallhave suchrightsand powers and dutiesasmay be reasonablynecessaryinordertoaffect

alltheobjectivesand purposesoftheAssociationassetforthherein.A copy oftheGoverningDocuments

shallbe availableforinspectionattheofficeoftheAssociationduringreasonablebusinesshours.To the

extentdevelopmentmay be governedby thePlannedDevelopment OverlayforDesertSands regulations,
theAssociationshallinperformingitsdutiesand functionscomply with thespecifictermsthereofthat

pertaintotheAssociation.

11,2 ProvisionsofthePlanned Communit yDevelopment Regulations
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Notwithstandinganythingcontainedin thisDeclarationto the contrary,development of the

Covered Propertyisintendedtoconform totherequirementsofthePDO forDesertSands,as suchPDO

may be amended orchanged from timetotime.AllOwners, by acceptanceofa deed toany portionofthe

Covered Property,aredeemed tobe fullyadvisedastothecontentofthePDO. ShouldthisDeclarationbe

more restrictivethanthePDO, thisDeclarationshallcontrol.

11.3 Rules and Regulations

In additiontotherightto adopt,amend and repealrulesand regulations(the"Rules")on the

mattersexpresslymentionedelsewhereinthisDeclaration,theAssociation,actingthroughtheBoard,shall

have therighttoadopt,amend and repealrulesand regulations,as a partoftheRules,withrespecttoall

otheraspectsoftheAssociation'srights,activitiesand duties,providedsuchrulesand regulationsarenot

inconsistentwiththeprovisionsoftheGoverningDocuments.Upon adoption,theAssociation'sRulesshall

be enforceableinthesame manner asthisDeclarationand shallhave thesame forceand effectas ifthey
were setforthinand were a partofthisDeclaration.

11.4 Association'sRightsofEn forcement

The Associationand SITLA shallhave theright,butnottheobligation,toenforcetheprovisions
ofthisDeclarationand allAdditionalCovenantsthatshallhave been executedpursuanttoorsubjecttothe

provisionsofthisDeclaration.

11.5 Enforcement Methods and Means

The Association,afteraffordingsuchnoticeand opportunityfora hearing,ortobe heard,asmay
be requiredby law (includingby theUtah Non-ProfitCorporationAct andtheUtah Community Association

Act),may enforcetheprovisionshereofatlaw orinequity,including,butnotlimitedto:

11.5.1 Imposing reasonablemonetary penalties,which penaltiesshallbe theobligation
and liabilityoftheoffendingOwner topay,witheachOwner beingfurtherliablefortheactsofhisorher

guests,inviteesand Tenantsorresidents.

11.5.2 Suspendingan Owner's righttovoteafternoticeand opportunitytobe heard,as

requiredhereby.
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11.5.3 Suspendingany servicesprovidedby theAssociationtoan Owner ortheOwner's

propertyiftheOwner ismore than 15 days delinquentinpayingany Assessmentorotherchargeowed to
theAssociation.

11.5.4 Exercisingself-helportakingactiontoabateanyviolationoftheprovisionshereof.

11.5.5 Requiringan Owner attheOwner's expensetoremove any offendingcondition,
structureorimprovement on theOwner's property,and furtherrequiringthesaidOwner torestorehisor
herpropertytotheconditioninwhich itpreviouslyexisted,withoutsuchactionbeinga trespass.

11.5.6 Without liabilitytotheAssociationortoany Person,prohibitingany contractor,

subcontractor,agent,employee or otherinviteeof an Owner who failsto comply with the terms and

provisionsoftheDeclarationfrom continuingtoperformand furtheractivitieson theCovered Property.

11.5.7 Towing vehicleswhich areparkedinviolationoftheprovisionshereof.

11.5.8 Filingsuitatlaw or inequitytoenjoina violationoftheprovisionshereof,orto

recoverfinesorAssessmentsorsuchotherreliefasmay be appropriate.

The Board may weigh financialand otherfactors,suchaspossibledefenses,legalmeritand other

factors,indeterminingwhethertopursuelegalaction,and theBoard'sdiscretioninsuchmattersshallbe
final.The rightsand remediesoftheAssociationarecumulative,and theAssociationmay pursueany orall
remedieswithoutwaiver,and any failureby theAssociationtotakelegalactionshallnotlimitorwaivethe

rightofany Owner topursueproperaction,northerightoftheAssociationtopursueactionata futuretime

shoulditso desire.

11.6 ContractswithOthers:Bulk ServiceAereements

Subjecttotherestrictionsand limitationscontainedherein,theArticles,theBylaws,and thelaws
oftheStateofUtah,theAssociationmay enterintocontractswithothers,includingDeclarantand Declarant

Affiliates,and such contractsshallnotbe invalidatedby thefactthatone ormore directorsorofficersof
theAssociationareemployed by orotherwiseaffiliatedwithDeclarantorDeclarantAffiliates,provided,
however,thatthefactofsuch interestshallbe previouslydisclosedormade known totheothermembers
oftheBoard actingupon suchcontractortransactionand,providedfurther,thatthetransactionorcontract
isfairand reasonable.Notwithstandingtheforegoing,any contractenteredintoby theAssociationshallbe
fora termnotexceedingthemaximum termpermittedby law.

The Associationmay, withoutlimitation,provideservicesand facilitiesfortheMembers ofthe

Associationand theirguests,lesseesand invitees.The Associationshallbe authorizedto enterinto

contractsorothersimilaragreementswithotherentities,includingDeclarant,toprovidesuchservicesand
facilities.The costsofservicesand facilitiesprovidedby theAssociationmay be fundedby theAssociation
as a Common Expense or may be funded as otherwisedeterminedby theBoard inaccordancewiththis

Declaration.Inaddition,theBoard shallbe authorizedtochargeadditionaluse and consumptionfeesfor

servicesand facilities.By way of example,some servicesand facilitieswhich may be providedinclude

landscapemaintenance,pestcontrolservice,cabletelevisionservice,internetand othercommunications

services,security,caretaker,fireprotection,utilities,and similarservicesand facilities.The Board shallbe

permittedtomodify orcancelexistingservicesor facilities,ifany,or toprovideadditionalservicesand
facilities.Nothingcontainedhereinshallbe reliedupon asa representationastowhat servicesand facilities,
ifany,willbe providedby theAssociation.IfallLotswithintheCovered Propertyaretobe servedby a

particularbulk serviceagreement,theBoard shallhave theoptioneitherto(a)includetheAssociation's

costsunder suchbulk serviceagreementinthebudgetforeachapplicablefiscalyearand therebyinclude
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suchcostsintheAssessmentsforeachsuchapplicableyear,or(b)separatelybilltoeachOwner his,heror

itsproportionateshareof the Association'scostsunder such bulk serviceagreement (asreasonably
determinedby theBoard,and withsuchfrequencyasmay be determinedby theBoard butno more often
than monthly). Ifnot allLots withintheCovered Propertywillbe servedby a particularbulk service

agreement,theBoard shallincludetheAssociation'scostsundersuchbulkserviceagreementina District

AssessmentassessedsolelyagainsttheLotsorParcelsservedforeachapplicablefiscalyear.

11.7 LimitedCommon Area

11.7.1 Purpose.Certainportionsof the Common Area may be designatedas Limited

Common Area and reservedfortheexclusiveuse or primarybenefitof Owners and occupantswithina

particularDistrictor Districts.By way of illustrationand not limitation,LimitedCommon Areas may
includeentryfeatures,recreationalfacilities,landscapedmedians and cul-de-sacsand otherportionsofthe

Common Area withina particularDistrictor Districts.All costsassociatedwith maintenance,repair,

replacement,and insuranceof a LimitedCommon Area shallbe a DistrictExpense allocatedamong the

Owners intheDistrict(s)towhich theLimitedCommon Areasareassigned.

Designation.Initially,any LimitedCommon Area shallbe designatedassuchinthedeedconveying
suchareatotheAssociationoron thesubdivisionplatrelatingtosuchCommon Area;provided,however,

any such assignmentshallnotprecludeDeclarantfrom laterassigninguse ofthesame LimitedCommon

Area toadditionalLotsand/orDistricts,so longasDeclaranthas a rightto subjectadditionalpropertyto

thisDeclarationpursuanttoSection13.1.

Thereafter,a portionoftheCommon Area may be assignedasLimitedCommon Area and Limited

Common Area may be reassignedupon approvaloftheBoard andthevoteofVotingMembers representing
a majorityofthetotalClassA votesintheAssociation,includinga majorityoftheClassA voteswithin

the District(s)affectedby the proposed assignmentor reassignment.As long as Declarantowns any

propertysubjecttothisDeclarationor which may become subjecttothisDeclarationinaccordancewith

Section13.1,any suchassignmentorreassignmentshallalsorequireDeclarant'swrittenconsent.Declarant

may alsounilaterallyreassignLimitedCommon Area and Common Area withoutfurtherapprovalfrom

Members.

11.7.2 Use by Others.Upon approvalofa majorityofOwners ofLotswithintheDistrict

to which any LimitedCommon Area isassigned,the Associationmay permitOwners of Lots in other

DistrictstousealloraportionofsuchLimitedCommon Area upon payment ofreasonableuserfees,which

feesshallbe usedtooffsettheDistrictExpensesattributabletosuchLimitedCommon Area.

ARTICLE Xil

EMINENT DOMAIN AND INSURANCE INVOLVING

THE COMMON AREA

12.1 Eminent Domain

Intheeventofa threatenedtakingofallorany portionoftheCommon Area,theowners hereby

appointtheBoard and suchpersonsastheBoard may delegatetorepresentalloftheOwners inconnection

withthetaking.The Board shallact,initssolediscretion,withrespecttoany awardsmade ortobe made

inconnectionwiththetakingand shallbe entitledtomake a voluntarysaletothecondemnor inlieuof

engagingina condemnationaction.
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Any awards receivedon accountofthetakingshallbe paidtotheAssociation.Intheeventofa

totaltaking,theBoard may, initssolediscretion,retainany award inthegeneralfundsoftheAssociation

or distributepro rataallor a portionthereofto the Owners, (takingintoaccounta reductionin the

distributiontothoseOwners payingreducedamounts forAssessmentspursuantthereto),and allholdersof

liensand encumbrances,astheirinterestmay appearofrecord.

The term "taking"asused inthisSectionshallmean condemnationby eminentdomain or sale

underthreatofcondemnation.

12.2 AuthoritytoPurchase Insurance

The Associationshallasa Common Expense purchaseand maintainsuchpropertydamage and

liabilityinsuranceupon theCommon Area and suchotherinsuranceastheBoard,initsabsolutediscretion,

may determine.The Associationshallbe thenamed insuredin allpoliciesprovidingsuch insurance.

NeithertheAssociationnortheBoard,norany member oftheBoard orofficeroragentoftheAssociation,

shallbe liableto any Person forfailureof the Associationto secureand maintainany such insurance

coveragewhere such insurancecoverageisnotavailableintheStateofUtah ata reasonablecostand on

otherreasonabletermsand conditions.

Notwithstandingthe foregoing,theAssociationshallobtainand maintainatalltimes,at the

Association'sexpense,directors'and officers,liabilityinsurancecoveringallofficersand directorsofthe

Associationas wellas allregularand alternatemembers of theDRC, Declarant,and,totheextentsuch

insuranceisreasonablyavailable,any propertymanager undercontractwiththeAssociation,allinamounts

and on termsadequatetopermittheAssociationtoindemnifysuchpersonspursuanttotheprovisionshereof

and pursuanttotheprovisionsoftheArticlesand Bylaws.NeithertheAssociationnorany Board member

nor Declarantshallbe liableto any Personor mortgagee ifany risksor hazardsarenot coveredby the

insuranceobtainedby theAssociationoriftheamount ofsuchinsuranceisnotadequate.

12.3 IndividualResponsibility

Itshallbe theresponsibilityofeachOwner orOccupanttoprovideinsuranceforrealorpersonal

propertyorinterestsowned orheldby suchOwners withintheCovered Property,including,butnotlimited

to,homeowners insurance,hazard,fireand casualtyinsurance,liabilityinsurance,and propertydamage
insurancecoveringalladditionsand improvementstoLots or Parcels,furnishingsand personalproperty

therein,and personalliability.

Each Owner and Occupant shallalsoprovidesuch otherinsurancewhich isnotcarriedby the

AssociationassuchPersondesires.No Personshallmaintainany insurancewhich would limitorreducein

any manner theinsuranceproceedspayableundertheinsurancemaintainedby theAssociationintheevent

ofdamage totheimprovementsorfixtureson theCommon Area. NeithertheAssociationnor any Board

member norDeclarantshallbe liabletoany Personormortgageeifany risksorhazardsarenotcoveredby
theinsuranceobtainedby theAssociationoriftheamount ofsuchinsuranceisnotadequate.

12.4 Insurance Claims

The Associationisherebyirrevocablyappointedand authorizedby theOwners toadjustallclaims

arisingunderinsurancepoliciespurchasedby theAssociationcoveringCommon Area and improvements

thereon,propertyorinterestsoftheAssociation,liabilityoftheAssociation,and othersuchinsurance.
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Each Owner shallexecuteand deliverreleasesupon thepayment of claims,and todo allother

actsreasonablynecessarytoaccomplishany oftheforegoing.

The Board has fulland completepower toactfortheAssociationinthisregardand may, atits

discretion,appointan authorizedrepresentativeor committee,or enterintoan insurancetrustagreement
whereinthetrusteeshallhave authority,tonegotiatelossesunderany policypurchasedby theAssociation.

Any Owner who causesany damage or destructionof any areasforwhich the Association

maintainsinsurance,isresponsibleforthepayment ofany deductibleportionoftheinsurance,which will

become a MaintenanceAssessmentagainsttheOwner and theLot orParcel

ARTICLE Xill

ANNEXATION, DECLARATION OF ANNEXATION AND DE-ANNEXATION

13.1 Annexation ofAnnaable Property

Declarantmay, initssolediscretion,atany timeand from timetotimeup tothedatewhich is

twenty-five(25)yearsafterthe datethisDeclarationisrecorded,annex to the Covered Propertyany
Annexable Propertyand any landadjacentor neartotheCovered Property.To effectsuch annexation,a

DeclarationofAnnexationcoveringtheAnnexable Property(ortheapplicableportionorportionsthereof)
shallbe executedand recordedby Declarant.

The recordationofsuchDeclarationofAnnexationshallconstituteand effectuatetheannexation

oftheAnnexableProperty(ortheapplicableportionorportionsthereof)describedthereinasofthedateof

recordationor suchlaterdate,ifany,asmay be setforthinsuchDeclarationofAnnexation,making such

Annexable Prope1ty(ortheapplicableportionorportionsthereof)and theOwners and Occupantsthereof

subjecttothisDeclarationand thejurisdictionoftheAssociationasofthedateofrecordationorsuchlater

date,ifany,as may be setforthin such Declarationof Annexation.In additionto the foregoing,and

notwithstandingany decisionnottoannex theAdditionalPropertyorany portionthereof,Declarantmay

granteasementsforingress,egress,utilities,and otherpurposesforthebenefitofsuchAnnexableProperty,
allon termsdeemed by Declaranttobe reasonable,and easementsshallbe deemed reservedoverand across

allstreetsand roadsinfavorofany landnotannexed.

13.2 DeclarationsofAnnexation

The annexationsauthorizedunder Section13.1shallbe made by recordinga Declarationof

Annexation,which instrumentmay containadditionalcovenants,conditions,restrictions,easementsor

otherterms.The portionsof Annexable Propertyannexed in accordancewith Section13.1hereofshall

thereuponbecome fullya partof the Covered Propertysubjectto allprovisionsof thisDeclaration

(including,butnotlimitedto,provisionshereofregardingAssessments,exceptwithrespecttoParcelsas

providedherein).

A DeclarationofAnnexationmay containsuchcomplementaryadditionstoand modificationsof

thisDeclarationasmay be necessarytoreflectthedifferentcharacter,ifany,oftheAnnexable Property(or
theapplicableportionorportionsthereof).Inno event,however,shallany suchDeclarationofAnnexation

revokeorconflictwiththisDeclarationor any SupplementalDeclarationexcepttotheextentspecifically

pennittedhereby.

13.3 Annexation by Owners
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The Associationmay, from time totime,annex totheCovered PropertyadditionalAnnexable

Propertyprovidedthatsuch annexationhas been approvedby theVoting Members representingatleast

seventy-fivepercent(75%) ofthetotalvotesthenentitledtobe castby ClassA Members, withorwithout

a meeting,subjecttotherightoftheClassB Member todisapprovetheaction.

To effectsuchannexation,a DeclarationofAnnexationcoveringtheAnnexablePropertyshallbe

executedby thePresidentor Vice-Presidentof theAssociationand attestedto by the Secretaryof the

Association,and executedby theowner oftheAnnexable Property.The recordationof suchDeclaration

ofAnnexationshallconstituteand effectuatetheannexationoftheAnnexable Propertydescribedtherein,

making suchAnnexablePropertyand theOwners and OccupantsthereofsubjecttothisDeclarationand the

jurisdictionoftheAssociation.

Any annexationduringtheperiodoftheClassB Membership shallhave thewrittenapprovalof

theClassB Member. Absentsuchapproval,any suchannexationshallbe deemed void.

13.4 De-Annaation of CoveredProperty

Declarantmay, initssolediscretion,atany timeand from timetotimeup tothedatewhich is

twenty-five(25)yearsafterthedatethisDeclarationisrecorded,de-annexorwithdrawfrom theCovered

Propertyany portionor portionsthereof(subjectto thewrittenconsentof theowner of theportionor

portionstobe de-annexedorwithdrawn,ifotherthanDeclarant).

To effectsuchde-annexationorwithdrawal,Declarantshallexecuteand recorda Declarationof

De-AnnexationsettingforththelegaldescriptionoftheportionorportionsoftheCovered Propertytobe

de-annexedorwithdrawn,and suchDeclarationshallbe executedby Declarantand theOwner oftheland

tobe withdrawn.The landtobe withdrawn may includeany portionof theCovered Property,including

Lots,Parcelsand Common Area. Recording such Declarationof De-Annexation shallconstituteand

effectuatethede-annexationand withdrawaloftheapplicableportionorportionsoftheCovered Property
describedtherein,and suchpropertyand theOwners and Occupantsthereofshallno longerbe subjectto

thisDeclarationorthejurisdictionoftheAssociation.Notwithstandingtheprecedingsentence,exceptas

otherwiseprovidedintheapplicableDeclarationofDe-Annexation,de-annexationor withdrawalofany

portionorportionsoftheCovered Propertywillnotbe effectiveuntiltheowner ofthepropertytobe de-

annexed or withdrawn has paid allunpaid Assessments applicableto such property(unlessexempt),

proratedtothedateofde-annexationorwithdrawal.

Itisspecificallyunderstoodthatthisrightof de-annexationor withdrawalmay be exercisedin

Declarant'ssoleand absolutediscretion,and thatonce de-annexedorwithdrawn,none oftheprovisions
hereofshallapplytoor encumber theland. Further,theClassB Member may causetheAssociationto

grantand convey such easementsas may be necessaryto benefitsuch landde-annexedor withdrawn,

includingeasementsforingress,egress,and utilities,allon terms,ifany,deemed by them tobe proper.

13.5 ProtectionofDeclarant

The provisionsofthisArticlemay notbe amended withoutthewrittenapprovalofDeclarant.

ARTICLE XIV

TERM; AMENDMENTS; TERMINATION

14.1 Term; Method of Termination
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ThisDeclarationshallbe effectiveupon itsrecordationand,asamended from timetotime,shall

continueinfullforceand effectunlessand untilthereisan affinnativevotetoterminatethisDeclaration

by the then Owners castingninetypercent(90%) of the totalvotesentitledto be castby the entire

Membership. Upon therecordingof a CertificateofTerminationexecutedby thePresidentand Secretary
of theAssociationconfirmingsuch vote,thisDeclarationshallhave no furtherforceand effectand the

Associationthereuponshallbe dissolvedinaccordancewiththetermsofitsArticlesand Bylaws and the

lawsoftheStateofUtah.DuringtheDeclarantControlPeriod,no suchterminationshallbe effectiveunless

approvedinwritingby Declarant.Inaddition,shouldany Development Agreement thenineffectwiththe

City prohibitor otherwiselimitterminationof thisDeclaration,then any terminationshallmeet the

requirementssetforthinsuchDevelopment Agreement and shallrequirethewrittenapprovaloftheCity.

14.2 Amendments

14.2.1 By Declarant.Inadditiontospecificamendment rightsgrantedelsewhereinthis

Declaration,and notwithstandinganythingcontainedinthisDeclarationtothecontrary,untiltermination

of theDeclarantControlPeriod,Declarantmay amend thisDeclarationforany purposewhatsoever,and

withouttheconsentorapprovalofany Owners orMembers, orany otherPerson,regardlessofwhetherany
suchamendment isuniforminnature,which shallbe signedby Declarant.

Inadditiontotheforegoing,evenafterterminationoftheDeclarantControlPeriod,and for

so longasDeclarantowns any portionoftheCovered PropertyorAnnexable Property,Declarantmay of

itsown volition,and withouttheconsentor approvalof any Owners or Members, or any otherPerson,
amend thisDeclarationforthefollowingpurposes:(a)tobringany provisionhereofintocompliancewith

applicablelaw;(b)tosatisfytherequirementsofany Agenciespertainingtolendingcriteria,orestablished

asconditionsfortheacceptabilityorapprovalofmortgages,mortgageinsurance,loanguaranteesorother

factors;or (c)tocorrectany erroror ambiguityortofurthertheintentorpurposeshereofby expanding

upon theexistingprovisionshereof.

Any amendment duringtheDeclarantControlPeriodshallrequirethewrittenapprovalof

Declarant.Further,solongasDeclarantowns any landfrom withintheCovered PropertyortheAnnexable

Property,Declarantmay, withoutany otherconsentor approval,amend thisDeclarationto clarifythe

applicationoftheprovisionshereoftoany landwhich may be annexed,orforany otherreasonablepurpose
inconnectionwithany landwhich may be annexed.Amendment by theAssociationrequiresany officer

signatureand certification.

14.2.2 By the Association. Except as otherwisespecificallyprovided above and

elsewhereinthisDeclaration,duringtheDeclarantControlPeriod,thisDeclarationmay be amended by
theAssociationonly by theaffirmativevoteor writtenconsent,or any combinationthereof,of Voting
Members which intheaggregaterepresentatleasttwo-thirds(2/3)ofthetotalClassA votesallocableto

Lotsand Parcels,solongasDeclaranthasvotedinfavoroftheamendment; and where theDeclarantdoes

not vote in favorof theamendment, thisDeclarationmay be amended by theAssociationonly by the

affirmativevoteorwrittenconsent,orany combinationthereof,ofVotingMembers which intheaggregate

representatleastninetypercent(90%) ofthetotalClassA votesallocabletoLotsand Parcels.

14.2.3 Amendment ofSupplementalDeclarations.A SupplementalDeclarationmay be

amended asprovidedinsuchSupplementalDeclaration,butonlywiththeconsentofDeclarantsolongas

Declarantowns a singleLot orParcelintheCovered Property,iswithintheDeclarantControlPeriod,or

solongasDeclarantowns any portionoftheAnnexable Property.Thereafter,a SupplementalDeclaration

may be amended asprovidedtherein,and withtheapprovaloftheBoard.

14.3 TerminationofAssociation:Condemnation Proceedsetc.
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143.1 TerminationofAssociation.Any actionstoterminatethisDeclarationforreasons

otherthansubstantialdestructionorcondemnationoftheCovered Propertyshallrequire,inadditiontothe

approvalof Declarantso long as Declarantowns any portionof the Covered Propertyor Annexable

Property,and inadditiontosuchapprovalasisrequiredby law,theapprovalofEligibleMortgage Holders

whose FirstMortgages encumber Lotswhose Owners representatleastsixty-sevenpercent(67%) ofthe

totalClassA votesintheAssociationallocabletoSingleFamily ResidentialUse,ClusterResidentialUse,
orCondominium Use propertieswhich areencumbered by FirstMortgagesheldby suchEligibleMortgage
Holders.

143.2 Condemnation or InsuranceProceeds.No Owner, or any otherparty,shallhave

priorityover any rightsofany FirstMortgagee pursuantto itsmortgage or deed of trustinthecaseof a

distributionto such Owner of insuranceproceedsor condemnation awards forlossesto or a takingof

Common Area.

1433 Payment ofChargesby FirstMortgagees.FirstMortgageesmay jointlyor singly

pay taxesorotherchargesthatareindefaultand thatmay orhave become chargesagainstany Common

Area, and may pay overdue premiums on hazard insurancepoliciesor securenew hazard insurance

coverageforCommon Area inthecaseoflapseofa policy.FirstMortgageesmaking suchpayments are

due immediatereimbursementfrom theAssociation.

143.4 RightofInspectionofRecords.Any Owner, FirstMortgagee,orEligibleMortgage
Holdershallbe entitledto:(a)inspectcurrentcopiesoftheGoverningDocuments,and thebooks,records,
and financialstatementsof theAssociationduringnormal businesshours;and (b)receive,upon written

requesttherefor,a financialstatementoftheAssociationfortheimmediatelyprecedingfiscalyearofthe

Association,freeofchargetotherequestingparty.

ARTICLE XV

MISCELLANEOUS

15.1 AdditionalCovenants

Infurtheranceoftheorderlysaleand developmentoftheCovered Property,and oftheprotection
and enhancementofthevalueoftheCovered Property,Declarantshallhave theright,power and authority

(butnottheobligation),where inDeclarant'sdiscretionthecircumstancesso warrant,toexecutepriorto,
with or afterthe saleof any portionof the Covered Propertyby any purchaser,a supplementto this

Declarationadding additionalcovenantsor restrictions,qualifyingor limitingthe applicationof this

Declarationto such land,or entirelyexceptingsuch landfrom thecoveragehereofany from allof the

restrictions,limitationsorotherprovisionsincludedherein.

Such additionalcovenantsorrestrictionsmay be referredtohereinasthe"AdditionalCovenants."

No such AdditionalCovenants shallexempt any such land or the respectiveowners thereoffrom the

obligationstopay Assessmentshereunderor from theAssessmentLien inregardtheretoordeprivesuch

landoritsOwner of membership and votingrightsotherwiseestablishedby thisDeclaration,exceptthat

Declarantatalltimesshallhave therighttorecorda Declarationof De-Annexationwithrespectto any
land.
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Such AdditionalCovenants shallbe recorded and shallbe binding upon Declarant,the

Association,theDRC and eachOwner and Occupant.Declarantshalldelivera trueand completecopy of

any suchAdditionalCovenantstotheAssociationwithina reasonabletimeafterrecordationthereof.After

conveyance of a Lot or Parcelto an Owner thereof,de-annexationof such land or the impositionof

AdditionalCovenantsthereonshallrequiretheconsentofsuchOwner.

15.2 En forcementRiehts

Declarant,SITLA, theAssociation,and eachOwner (includingDeclarant,solongasDeclarantis

an owner of a Lot)shallhave therightand authority,but nottheobligation,to enforcetheprovisionsof

thisDeclaration.

153 InterpretationoftheCovenants

Exceptforjudicialconstructionand ashereinafterprovided,theAssociation,by itsBoard,shall

have the exclusiverightto construeand interprettheprovisionsof thisDeclaration,includingwithout

limitation,thelanduse restrictionsinArticleV hereofand inany SupplementalDeclarationor District

Declaration.Intheabsenceofany adjudicationtothecontraryby a courtof competentjurisdiction,the

Association'sconstructionorinterpretationoftheprovisionshereofshallbe final,conclusiveand binding
astoallpersonsand propertybenefitedorbound by thisDeclaration.

15.4 View Impainnent

NeitherDeclarant,nor theAssociationnor any DeveloperOwner guaranteesor representsthat

any view orpassageof lightand airoverand acrossany portionof theCovered Property,includingany
Lot,from adjacentLotsorCommon Area willbe preservedwithoutimpairment.NeitherDeclarant,northe

Associationnorany DeveloperOwner shallhave theobligationtopruneorthintreesorotherlandscaping

exceptasrequiredby theDRC orDRC Guidelines.Any expressorimpliedeasementsforview purposes
orforthepassageoflightand airareherebyexpresslydisclaimed.Any view which existsatany pointin

time fora Lot may be impairedor obstructedby furtherconstruction,including,withoutlimitation,by
constructionof improvements (includingwithoutlimitation,landscaping)by Declarant,any Developer
Owner or by any thirdperson(including,withoutlimitation,otherOwners and Occupants)and by the

naturalgrowthoflandscaping.No thirdparty,including,withoutlimitation,any brokerorsalesperson,has

any righttobindDeclarant,theAssociationor any DeveloperOwner withrespecttothepreservationof

any view from any Lot orany view ofa Lot from any otherproperty.

15.5 Assumption ofRisk

Neither the Association,the members of the Board, the officersof the Association,the

management company of the Association,nor Declarantnor any Developer Owner, shallbe liableor

responsiblefor,or inany manner a guarantoror insurerof,thehealth,safetyorwelfareofany Owner or

Occupant ofany Lot orany tenant,guestorinviteeof any Owner or Occupant orforany propertyofany
such persons.Each Owner and Occupant of a Lot and each tenant,guest,and inviteeof any Owner or

Occupant shallassume allrisksassociatedwiththeuseand enjoymentoftheCovered Property,including
allCommon Area.

Neitherthe Association,the members of the Board, the officersof the Association,the

Association'smanagement company norDeclarantnorany DeveloperOwner shallbe liableorresponsible
forany personalinjury,illness,orany otherlossordamage causedby thepresenceormalfunctionofutility
linesorutilitysub-stationsadjacentto,near,over,oron theCovered Property.Each Owner and Occupant
of a Lot and eachtenant,guest,and inviteeof any Owner or Occupant shallassume allriskof personal
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injury,illness,or otherlossor damage arisingfrom thepresenceormalfunctionof utilitylinesor utility
sub-stationsand furtheracknowledgesthatneithertheAssociation,themembers oftheBoard,theofficers

oftheAssociation,theAssociation'smanagement company norDeclarantnorany DeveloperOwner have

made any representationsorwarranties,norhasany Owner orOccupant,orany tenant,guest,orinviteeof

any Owner orOccupantreliedupon any representationsorwarranties,expressedorimplied,relativetothe

conditionorimpactofutilitylinesorutilitysub-stations.

No provisionhereof,or of thearticlesof incorporationorbylaws of theAssociation,or of the

DRC Guidelines,shallbe interpretedascreatinga dutyoftheAssociation,themembers oftheBoard,the

officersof theAssociation,themanagement company of theAssociationor Declarantor any Developer
Owner toprotectorfurtherthehealth,safety,orwelfareofany Person,even ifthefundsoftheAssociation

areused forany suchpurpose.

Each Owner (byvirtueofhisor heracceptanceoftitletohisorherLot)and eachotherPerson

havingan interestinorlienupon,ormaking any use of,any portionoftheCovered Property(byvirtueof

acceptingsuchinterestorlienormaking suchuse)shallbe bound by thisSectionand shallbe deemed to

have waived any and allrights,claims,demands, and causesofactionagainsttheAssociation,theBoard,
theAssociation'smanagement company, and Declarantand allDeveloperOwners,theirdirectors,officers,
committee and board members, employees,agents,contractors,subcontractors,successors,and assigns

arisingfrom orconnectedwithany matterforwhich theliabilityhasbeen disclaimed.

15.6 Severability

Any determinationby any courtofcompetentjurisdictionthatany provisionofthisDeclaration

isinvalidor unenforceableshallnot affectthevalidityor enforceabilityof any of the otherprovisions
hereof.

15.7 Change ofCircumstances

Except as otherwiseexpresslyprovided in thisDeclaration,no change of conditionsor

circumstancesshalloperatetoextinguish,terminateormodify any oftheprovisionsofthisDeclaration.

15.8 Declarant'sDisclaimerofRepresentations

Notwithstandinganything to the contrary herein,Declarant makes no warrantiesor

representationswhatsoeverthattheplanspresentlyenvisionedforthecompletedevelopment of Desert

Sands can orwillbe carriedout,orthatany realpropertynow owned orhereafteracquiredby itisorwill

be subjectedtothisDeclaration,orthatany suchrealproperty(whetherornotithasbeen subjectedtothis

Declaration)isorwillbe committedtoordevelopedforaparticular(orany)use,orthatifsuchrealproperty
isonceused fora particularuse,suchusewillcontinueineffect.

No provisionor contentof theMaster Development Plan shallbe deemed a representationthat

any facility,landor featurenot alreadyincludedintheCovered Propertyshallbe includedeitherinthe

Covered PropertyortheCommon Area.

While Declaranthas no reasontobelievethatany oftherestrictivecovenantscontainedinthis

Declarationareor may be invalidor unenforceableforany reasonor toany extentDeclarantmakes no

warrantyor representationas to thepresentor futurevalidityor enforceabilityof any such restrictive

covenant.Any Owner acquiringa Lot orParcelinrelianceon one ormore of suchrestrictivecovenants

shallassume allrisksofthevalidityand enforceabilitythereofand by acceptinga deed totheLot orParcel

agreestoholdDeclarantharmlesstherefrom.
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15.9 Successorsand Assigns

Any referenceinthisDeclarationtoDeclarantshallincludeany successorsorassigneesofallor

a specifiedportionofDeclarant'srightsand powers hereunder.Any suchassignmentshallbe evidenced

by a recordedinstrumentexecutedby Declarantand itssuccessoror assigneewhereby such rightsand

powers (orany specifiedportionthereof)arespecificallyassigned.

15.10 Application

Althoughlandwhich isowned by Declarantisexempt from any AssessmentLienpursuanttothe

provisionshereof,thisDeclarationshallbe a validrestrictionbindingon theCovered Property.

[RemainderofPage IntentionallyLeftBlank.SignaturePage toFollow.]
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DeclaranthascausedthisDeclarationtobe dulyexecutedon thedatesetforthon page one ofthis

Declaration.

DECLARANT:

THE HOLLOWS, LLC

By:
Brett urgess,Manager

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

The foregoing instrumentwas acknowledged before me this4* day November, 2021 by

Brett Burgess as Authorized Representative of The Hollows, LLC, a Utah limited liability

company, and saidBrettBurgess duly acknowledged tome thatsaidThe Hollows, LLC executed

the same

ROB GRIM

NotaryPublic-
StateOfUtah

MyCommissior1Expires01-1&M
NOTAR U .. COMMISS10NNO.703544

My Commission Expires:
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EXHIBIT "A"

Legal Descriptionof"DesertSands"

(Annexable Property)

DESERT SANDS OVERALL BOUNDARY DESCRIPTION

BEGINNING AT THE NORTH QUARTER CORNER OF SECTION 14, TOWNSHIP 42 SOUTH,

RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, (BASIS OF BEARING BEING SOUTH

00°00'07" EAST ALONG THE QUARTER SECTION LINE BETWEEN THE NORTH QUARTER

CORNER (MARKED BY A 1973 WASHINGTON COUNTY BRASS CAP) AND THE SOUTH

QUARTER CORNER (MARKED BY A 1978 BLM BRASS CAP), OF SAID SECTION 14 AND

RUNNING THENCE NORTH 00°03'36" WEST ALONG THE QUARTER SECTION LINE OF

SECTION 11,TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, A

DISTANCE OF 1285.401FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF TURF SOD ROAD,

DEDICATED AS PART OF THE TURF SOD ROAD, 5140 WEST, & BERNIE LANE (1930 SOUTH)

ROAD DEDICATION PLAT, AS RECORDED AND ON FILE WITH THE WASHINGTON COUNTY

RECORDER'S OFFICE; THENCE NORTH 89°48'49"EAST ALONG SAID SOUTHERLY RIGHT-OF-

WAY LINE, A DISTANCE OF 1327.360 FEET TO THE EAST LINE OF THE SOUTHWEST

QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 11;THENCE SOUTH 00°03'58"

EAST ALONG THE SIXTEENTH L]NE, A DISTANCE OF 1286.158FEET TO THE SOUTHEAST

CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION

11 AND A POINT ON THE NORTH LINE OF SAID SECTION 14,(SAID POINT BEING MARKED

WITH A 1978 BLM BRASS CAP STAMPED 16 COR 11/14);THENCE SOUTH 89°50'47"WEST

ALONG THE SECTION LINE, A DISTANCE OF 10.000FEET TO THE WESTERLY RIGHT-OF-WAY

LINE OF SAND HOLLOW ROAD, DEDICATED BY QUIT CLAIM DEED AND DEDICATION

RECORDED AS DOC NO. 20090004967 IN THE WASHINGTON COUNTY RECORDER'S OFFICE;

THENCE ALONG SAID RIGHT-OF-WAY LINE THE FOLLOWING (10)TEN COURSES: (1)SOUTH

00°04'21"EAST 84.562FEET TO A POINT OF CURVATURE; (2)RUNNING SOUTHWESTERLY

ALONG THE ARC OF A 740.000FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL

ANGLE OF 16°16'33",A DISTANCE OF 210.209FEET; (3)SOUTH 16°12'12"WEST 202.610FEET

TO A POINT OF CURVATURE; (4)RUNNING SOUTHERLY ALONG THE ARC OF A 860.000FOOT

RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 16°12'16",A DISTANCE OF

243.226 FEET; (5) SOUTH 00°00'04" EAST 381.860 FEET TO A POINT OF CURVATURE; (6)

RUNNING SOUTHWESTERLY ALONG THE ARC OF A 740.000FOOT RADIUS CURVE TO THE

RIGHT, THROUGH A CENTRAL ANGLE OF 33°10'03",A DISTANCE OF 428.373FEET; (7)SOUTH

56°50'01" EAST 10.000 FEET; (8) SOUTH 33°09'59" WEST 845.890 FEET TO A POINT OF

CURVATURE; (9)RUNNING SOUTHERLY ALONG THE ARC OF A 1050.000FOOT RADIUS

CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 33°09'04",A DISTANCE OF 607.526

FEET; AND (10)SOUTH 00°00'55"WEST 3717.140FEET TO A POINT ON THE ARC OF A NON-

TANGENT CURVE, (RADIUS POINT BEARS NORTH 45°30'07"WEST), SAID POINT BEING ON

THE NORTHERLY RIGHT-OF-WAY LINE OF THE 3150 SOUTH ROADWAY DEDICATION, AS

RECORDED AND ON FILE WITH THE WASHINGTON COUNTY RECORDER'S OFFICE; THENCE

ALONG SAID NORTHERLY RIGHT-OF-WAY LINE THE FOLLOWING (3)THREE COURSES: (1)

RUNNING SOUTHWESTERLY ALONG THE ARC OF A 35.000FOOT RADIUS CURVE TO THE

RIGHT, THROUGH A CENTRAL ANGLE OF 45°15'53",A DISTANCE OF 27.651FEET; (2)SOUTH

89°45'46"WEST 427.130 FEET; AND (3)SOUTH 89°45'53"WEST 1329.412FEET TO THE EAST

LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 23,

TOWNSHIP 42 SOUTH, RANGE 14WEST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH
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00°05'26" EAST ALONG THE SIXTEENTH LINE, A DISTANCE OF 1240.885 FEET TO THE

NORTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF

SAID SECTION 23,AND A POINT ON THE SOUTH LINE OF SAID SECTION 14;THENCE SOUTH

89°44'37" WEST ALONG THE SECTION LINE, A DISTANCE OF 1329.085 FEET TO THE

SOUTHWEST CORNER OF SAID SECTION 14 (MARKED BY A 1978 BLM BRASS CAP); THENCE

NORTH 00°03'39"EAST ALONG THE SECTION LINE, A DISTANCE OF 2646.757FEET TO THE

WEST QUARTER CORNER OF SAID SECTION 14 (MARKED BY A 1978 BLM BRASS CAP);
THENCE NORTH 00°00'34"EAST ALONG THE SECTION LINE, A DISTANCE OF 1310.157FEET

TO THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST

QUARTER OF SAID SECTION 14 (MARKED BY A 1978 BLM BRASS CAP); THENCE NORTH

89°35'09" EAST ALONG THE SIXTEENTH LINE, A DISTANCE OF 1327.431 FEET TO THE

SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF

SAID SECTION 14; THENCE NORTH 00°00'01" WEST ALONG THE SIXTEENTH LINE, A

DISTANCE OF 1315.701FEET TO THE NORTHEAST CORNER OF THE NORTHWEST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 14 (MARKED BY A 1978 BLM BRASS CAP);
THENCE NORTH 89°20'51"EAST ALONG THE SECTION LINE, A DISTANCE OF 1327.620FEET

TO THE POINT OF BEGINNING.

CONTAINS 20,051,866SQ. FT.,(460.328ACRES)
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EXHIBIT "B"

Legal DescriptionofCommercial Area

DESERT SANDS COMMERCIAL AREA BOUNDARY DESCRIPTION

BEGINNING AT A POINT SOUTH 89°44'37"WEST ALONG THE SECTION LINE, A DISTANCE

OF 67.987FEET FROM THE SOUTH QUARTER CORNER OF SECTION 14,TOWNSHIP 42 SOUTH,
RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, (BASIS OF BEARING BEING NORTH

00°00'07" WEST ALONG THE QUARTER SECTION LINE, A DISTANCE OF 5285.430 FEET

BETWEEN THE SOUTH QUARTER CORNER (MARKED BY A 1978 BLM BRASS CAP AND THE

NORTH QUARTER CORNER ) (MARKED BY A 1973 WASHINGTON COUNTY BRASS CAP), OF

SAID SECTION 14AND RUNNING THENCE NORTH 00°03'38"WEST 2062.224FEET TO A POINT

OF CURVATURE; THENCE ALONG THE ARC OF A 20.000 FOOT RADIUS CURVE TO THE

RIGHT, THROUGH A CENTRAL ANGLE OF 90°04'33",A DISTANCE OF 31.442FEET; THENCE

SOUTH 89°59'05"EAST 50.085FEET; THENCE SOUTH 89°59'05"EAST 234.595FEET TO A POINT

OF CURVATURE; THENCE ALONG THE ARC OF A 39.500 FOOT RADIUS CURVE TO THE

RIGHT, THROUGH A CENTRAL ANGLE OF 05°42'38",A DISTANCE OF 3.937FEET; THENCE

SOUTH 84°16'27"EAST 75.411FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC

OF A 60.500FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 05°42'38",
A DISTANCE OF 6.030FEET; THENCE SOUTH 89°59'05"EAST 103.693FEET TO A POINT OF

CURVATURE; THENCE ALONG THE ARC OF A 25.000FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 39.270FEET; THENCE SOUTH

89°59'05"EAST 3.000 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF SAND HOLLOW

ROAD, DEDICATED BY QUIT CLAIM DEED AND DEDICATION RECORDED AS DOC NO.

20090004967 IN THE WASHINGTON COUNTY RECORDER'S OFFICE;THENCE SOUTH 00°00'55"

WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 3277.939 FEET TO A POINT ON

THE ARC OF A NON-TANGENT CURVE, (RADIUS POINT BEARS NORTH 45°30'07" WEST),
SAID POINT BEING ON THE NORTHERLY RIGHT-OF-WAY LINE OF THE 3150 SOUTH

ROADWAY DEDICATION, AS RECORDED AND ON FILE WITH THE WASHINGTON COUNTY

RECORDER'S OFFICE; THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE THE

FOLLOWING (3)THREE COURSES: THENCE ALONG THE ARC OF A 35.000 FOOT RADIUS

CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 45°15'53",A DISTANCE OF 27.651

FEET; THENCE SOUTH 89°45'46"WEST 427.130FEET; THENCE SOUTH 89°45'53"WEST 65.045

FEET; THENCE NORTH 00°03'38"WEST 1241.333FEET TO THE POINT OF BEGINNING.

CONTAINS 1,723,200SQ. FT.,(39.559ACRES)
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EXHIBIT "C"

Covered PropertyinThis Declaration

LAKESIDE AT DESERT SANDS - PHASE 1 FINAL PLAT BOUNDARY

BEGINNING AT A POINT ON THE QUARTER SECTION LINE, SAID POINT BEING NORTH

00°00'07" WEST 2081.925 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 14,
TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, (BASIS OF

BEARING BEING NORTH 00°00'07"WEST ALONG THE QUARTER SECTION LINE BETWEEN

THE SOUTH QUARTER CORNER AND THE NORTH QUARTER CORNER OF SAID SECTION 14)
AND RUNNING THENCE NORTH 89°59'05"WEST 50.085FEET TO A POINT OF CURVATURE;
THENCE ALONG THE ARC OF A 20.000 FOOT RADIUS CURVE TO THE LEFT, THROUGH A

CENTRAL ANGLE OF 90°04'33",A DISTANCE OF 31.442FEET; THENCE SOUTH 00°03'38"EAST

245.302FEET; THENCE SOUTH 89°56'22"WEST 153.979FEET; THENCE SOUTH 87°58'34"WEST

85.016FEET; THENCE SOUTH 86°10'19"WEST 85.016FEET; THENCE SOUTH 84°22'04"WEST

85.016FEET; THENCE SOUTH 82°34'42"WEST 181.237FEET; THENCE SOUTH 79°08'42"WEST

45.000FEET; THENCE NORTH 10°51'18"WEST 4.550FEET; THENCE SOUTH 79°08'42"WEST

129.667FEET; THENCE SOUTH 14°04'17"EAST 11.370FEET; THENCE SOUTH 76°41'28"WEST

174.148FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE, (RADIUS POINT BEARS

SOUTH 76°41'28"WEST); THENCE ALONG THE ARC OF A 877.500FOOT RADIUS CURVE TO

THE LEFT, THROUGH A CENTRAL ANGLE OF 03°55'45",A DISTANCE OF 60.177 FEET;
THENCE NORTH 17°14'17"WEST 266.343FEET TO A POINT ON THE ARC OF A NON-TANGENT

CURVE, (RADIUS POINT BEARS SOUTH 17°39'46"EAST); THENCE ALONG THE ARC OF A

3035.000FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 17°40'41",
A DISTANCE OF 936.416FEET; THENCE SOUTH 89°59'05"EAST 593.431FEET TO A POINT OF

CURVATURE; THENCE ALONG THE ARC OF A 25.000FOOT RADIUS CURVE TO THE LEFT,
THROUGH A CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 39.270FEET; THENCE SOUTH

89°59'05"EAST 3.000FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF THE SAND HOLLOW

ROAD DEDICATION, RECORDED AS DOC. NO. 20090004967 IN THE WASHINGTON COUNTY

RECORDER'S OFFICE; THENCE SOUTH 00°00'55"WEST ALONG SAID RIGHT-OF-WAY LINE,
A DISTANCE OF 128.000FEET; THENCE NORTH 89°59'05"WEST 3.000FEET TO A POINT ON

THE ARC OF A NON-TANGENT CURVE, (RADIUS POINT BEARS NORTH 89°59'05"WEST);
THENCE ALONG THE ARC OF A 25.000FOOT RADIUS CURVE TO THE LEFT, THROUGH A

CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 39.270FEET; THENCE NORTH 89°59'05"WEST

103.693FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC OF A 60.500 FOOT

RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 05°42'38",A DISTANCE

OF 6.030FEET; THENCE NORTH 84°16'27"WEST 75.411FEET TO A POINT OF CURVATURE;
THENCE ALONG THE ARC OF A 39.500 FOOT RADIUS CURVE TO THE.LEFT, THROUGH A

CENTRAL ANGLE OF 05°42'38",A DISTANCE OF 3.937FEET; THENCE NORTH 89°59'05"WEST

234.595FEET TO THE POINT OF BEGINNING.

CONTAINS 366,826SQ. FT.,(8.421ACRES)
8.412acreswithinSection14,T42S, R14W, SLB&M

DRAINAGE AND PUBLIC UTILITY EASEMENTS DEDICATED WITH THIS PLAT

BEGINNING AT A POINT ON THE QUARTER SECTION· LINE, SAID POINT BEING NORTH

00°00'07" WEST 2151.926 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 14,
TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, (BASIS OF

BEARING BEING NORTH 00°00'07"WEST ALONG THE QUARTER SECTION LINE BETWEEN

THE SOUTH QUARTER CORNER AND THE NORTH QUARTER CORNER OF SAID SECTION 14)
AND RUNNING THENCE NORTH 89°59'05"WEST 170.135FEET TO A POINT OF CURVATURE;

69



THENCE ALONG THE ARC OF A 3035.000FOOT RADIUS CURVE TO THE LEFT, THROUGH A

CENTRAL ANGLE OF 17°40'41",A DISTANCE OF 936.416 FEET; THENCE NORTH 17°39'46"

WEST 10.000FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE, (RADIUS POINT

BEARS SOUTH 17°39'46"EAST); THENCE ALONG THE ARC OF A 3045.000 FOOT RADIUS

CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 17°40'41",A DISTANCE OF 939.502

FEET; THENCE SOUTH 89°59'05"EAST 593.431FEET TO A POINT OF CURVATURE; THENCE

ALONG THE ARC OF A 15.000FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL

ANGLE OF 90°00'00",A DISTANCE OF 23.562 FEET; THENCE SOUTH 89°59'05"EAST 10.000

FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE, (RADIUS POINT BEARS NORTH

89°59'05"WEST); THENCE ALONG THE ARC OF A 25.000FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 39.270FEET; THENCE NORTH

89°59'05"WEST 423.296FEET TO THE POINT OF BEGINNING.

TOGETHER WITH

BEGINNING AT A POINT ON THE QUARTER SECTION LINE, SAID POINT BEING NORTH

00°00'07" WEST 2081.925 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 14,
TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, (BASIS OF

BEARING BEING NORTH 00°00'07"WEST ALONG THE QUARTER SECTION LINE BETWEEN

THE SOUTH QUARTER CORNER AND THE NORTH QUARTER CORNER OF SAID SECTION 14)
AND RUNNING THENCE SOUTH 89°59'05"EAST 234.595FEET TO A POINT OF CURVATURE;
THENCE ALONG THE ARC OF A 39.500FOOT RADIUS CURVE TO THE RIGHT, THROUGH A

CENTRAL ANGLE OF 05°42'38",A DISTANCE OF 3.937FEET; THENCE SOUTH 84°16'27"EAST

75.411 FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC OF A 60.500 FOOT

RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 05°42'38",A DISTANCE OF

6.030 FEET; THENCE SOUTH 89°59'05"EAST 103.693 FEET TO A POINT OF CURVATURE;
THENCE ALONG THE ARC OF A 25.000FOOT RADIUS CURVE TO THE RIGHT, THROUGH A

CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 39.270FEET; THENCE NORTH 89°59'05"WEST

10.000FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE, (RADIUS POINT BEARS

NORTH 89°59'05"WEST); THENCE ALONG THE ARC OF A 15.000FOOT RADIUS CURVE TO

THE LEFT, THROUGH A CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 23.562 FEET;
THENCE NORTH 89°59'05"WEST 103.693FEET TO A POINT OF CURVATURE; THENCE ALONG

THE ARC OF A 70.500FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE

OF 05°42'38",A DISTANCE OF 7.027FEET; THENCE NORTH 84°16'27"WEST 75.411FEET TO A

POINT OF CURVATURE; THENCE ALONG THE ARC OF A 29.500FOOT RADIUS CURVE TO THE

LEFT, THROUGH A CENTRAL ANGLE OF 05°42'38",A DISTANCE OF 2.940 FEET; THENCE

NORTH 89°59'05"WEST 284.680FEET TO A POINT OF CURVATURE; THENCE ALONG THE ARC

OF A 10.000FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 90°04'33",
A DISTANCE OF 15.721FEET; THENCE SOUTH 00°03'38"EAST 245.302FEET; THENCE SOUTH

89°56'22"WEST 10.000FEET; THENCE NORTH 00°03'38"WEST 245.302FEET TO A POINT OF

CURVATURE; THENCE ALONG THE ARC OF A 20.000FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 90°04'33",A DISTANCE OF 31.442FEET; THENCE SOUTH

89°59'05"EAST 50.085FEET TO THE POINT OF BEGINNING.
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