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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated December 7, 2021, is made and
executedamong RREF ||-JFH BrilloLLC,a DelawareLimitedLiabilityCompany, whose address
is 200 S Biscayne Blvd,Suite 3550, Miami, FL 33131 (sometimes referredto below as
"Borrower" and sometimes as "Indemnitor");and M & T Bank, Utah Region,75 W Towne

Ridge Parkway,Suite150, Sandy, UT 84070 (referredto below as "Lender").For good and
valuableconsiderationand to induceLenderto make a loanto Borrower,each partyexecuting
thisAgreement herebyrepresentsand agreeswith Lenderas follows:

PROPERTY DESCRIPTION. The word "Property"as used in thisAgreement means the

followingRealPropertylocatedinWashington County,Stateof Utah:

ProposedBRIO PHASE SA, beingmore particularlydescribedas follows:

BEGINNING AT A POINT No°46'17"E, 69.90 FEET ALONG THE SECTION LINEAND EAST,
481.63 FEET FROM THE WEST 1/4 CORNER OF SECTION 11, T42S, R15W, SLB&M

(NO°46'17"E, 10.05 FEET FROM A RING & LID MONUMENT ON THE SECTION LINE AT
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THE CENTER OF CAMINO OSO), SAID POINT BEING ON THE BOUNDARY OF BRIO PHASE
4C SUBDIVISION, RUNNING THENCE N7°49'45"E, 111.50 FEET TO THE POINT OF
CURVE OF A 1950.50 FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS

N7°49'45"E; THENCE NORTHWESTERLY 14.63 FEET ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 0°25'47"; THENCE N8°15'33"E, 145.28 FEET TO A
POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF WASHINGTON PARKWAY, A 110.00
FOOT WIDE PUBLIC ROADWAY, AS SHOWN ON THE "ROADWAY DEDICATION PLAT OF
WASHINGTON PARKWAY AND MAIN STREET" FILED AS DOCUMENT NO. 20180022079
IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER, SAID POINT BEING ON AN
1805.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS

N8°15'33"E; THENCE ALONG SAID RIGHT OF WAY LINE THE FOLLOWING THREE (3)
COURSES: SOUTHEASTERLY 230.10 FEET ALONG THE ARC OF SAID CURVE THROUGH
A CENTRAL ANGLE OF 7°18'14"; THENCE S89°02'44"E, 429.55 FEET TO THE POINT OF
CURVE OF A 40.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE SOUTHEASTERLY
62.94 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
90°09'12" TO A POINT ON THE WEST LINE OF MAIN STREET, AN 85.00 FOOT WIDE
PUBLIC ROADWAY; THENCE S1°06'28"W, 285.21 FEET ALONG SAID WEST LINE OF
MAIN STREET TO A POINT ON THE BOUNDARY OF BRIO-PHASE 4E SUBDIVISION;
THENCE ALONG THE BOUNDARY OF BRIO-PHASE 4E SUBDIVISION AND THE BOUNDARY
OF BRIO-PHASE 4C SUBDIVISION THE FOLLOWING SEVEN (7)COURSES: N89°02'42"W,
248.87 FEET; THENCE N48°38'02"W, 81.03 FEET; THENCE N89°02'41"W, 138.93

FEET; THENCE N83°33'06"W, 19.50 FEET TO THE POINT OF CURVE OF A 502.00 FOOT
RADIUS NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS N83°33'06"W;
THENCE NORTHEASTERLY 12.89 FEET ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 1°28'18"; THENCE N85°01'24"W, 19.50 FEET TO THE POINT OF
CURVE OF A 2062.00 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, RADIUS
POINT BEARS N1°28'13"E; THENCE NORTHWESTERLY 228.87 FEET ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 6°21'34" TO THE POINT

OF BEGINNING.

The Real Propertyor itsaddressiscommonly known as Brio- Phase 5A, Washington, UT
84780. The RealPropertytaxidentificationnumber isW-5-2-10-2101.

REPRESENTATIONS. The followingrepresentationsaremade to Lender,subjectto disclosures
made and acceptedby LenderinwritingorcontainedinthePropertyReport:

Use of Property.Afterdue inquiryand investigation,Indemnitorhas no knowledge, or
reasonto believe,thattherehas been any use,generation,manufacture,storage,treatment,
refinement,transportation,disposal,release,or threatenedreleaseof any Hazardous
Substancesby any personon, under,orabouttheProperty.

Hazardous Substances. Afterdue inquiryand investigation,Indemnitorhas no knowledge,
or reason to believe,that the Property,whenever and whether owned by previous
Occupants,has evercontainedasbestos,PCBs, leadpaintsor otherHazardousSubstances,
whether used inconstructionorstoredon theProperty.

No Notices. Indemnitorhas receivedno summons, citation,directive,letteror other

communication,writtenor oral,from any agency or departmentof any county or stateor
the U.S. Government conceming any intentionalor unintentionalactionor omissionon,
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under,or aboutthe Properlywhich has resultedinthe releasing,spilling,leaking,pumping,
pouring,emitting,emptyingor dumping of HazardousSubstancesintoany waters,ambient
airor onto any landsor where damage may have resultedto the lands,waters,fish,
shellfish,wildlife,biota,airorothernaturalresources.

AFFIRMATIVE COVENANTS. Indemnitorcovenantswith Lenderas follows:

Use of Property. Indemnitorwillnot use and does not intendto use the Propertyto

generate,manufacture,refine,transport,treat,store,handleor disposeof any Hazardous

Substances,PCBs, leadpaintorasbestos.

Compliance with EnvironmentalLaws. Indemnitorshallcause the Propertyand the

operationsconducted on itto comply with any and allEnvironmentalLaws and ordersof

any govemmental authoritieshavingjurisdictionunder any EnvironmentalLaws and shall

obtain,keep ineffectand comply with allgovemmental permitsand authorizationsrequired
by EnvironmentalLaws with respectto such Propertyor operations. Indemnitorshall
furnishLenderwith copiesof allsuch permitsand authorizationsand any amendments or
renewalsofthem and shallnotifyLenderof any expirationor revocationof such permitsor
authorizations.

Preventive,Investigatoryand RemedialAction. Indemnitorshallexerciseextreme care in

handlingHazardous Substances ifIndemnitoruses or encountersany. Indemnitor,at
Indemnitor'sexpense, shallundertakeany and allpreventive,investigatoryor remedial
action(includingemergency response,removal,containmentand otherremedialaction)(a)
requiredby any applicableEnvironmentalLaws or ordersby any governmentalauthority
having jurisdictionunder EnvironmentalLaws, or (b)necessaryto preventor minimize

propertydamage (includingdamage toOccupant'sown property),personalinjuryordamage
to the environment,orthe threatof any such damage or injury,by releasesof orexposure
to HazardousSubstancesinconnectionwiththe Propertyoroperationsof any Occupant on
the Property.Intheevent Indemnitorfailsto performany of Indemnitor'sobligationsunder
thissectionof the Agreement, Lender may (butshallnot be requiredto) perform such

obligationsat Indemnitor'sexpense. Allsuch costsand expenses incurredby Lenderunder
thissectionand otherwiseunder thisAgreement shallbe reimbursedby Indemnitorto
Lender upon demand with interestat the Note defaultrate,or inthe absence of a default

rate,at the Note interestrate. Lender and IndemnitorintendthatLender shallhave full
recourseto indemnitorforany sum at any time due to Lenderunder thisAgreement. in

performingany such obligationsof Indemnitor,Lendershallatalltimesbe deemed to be the

agentof Indemnitorand shallnotby reasonofsuch performancebe deemed to be assuming
any responsibilityof Indemnitorunder any EnvironmentalLaw or to any thirdparty.
Indemnitorhereby irrevocablyappointsLender as Indemnitor'sattorney-in-factwith full

power to performsuch of Indemnitor'sobligationsunder thissectionof the Agreement as
Lenderdeems necessaryand appropriate.

Notices. IndemnitorshallimmediatelynotifyLender upon becoming aware of any of the

following:

(1) Any spill,releaseordisposaiofa HazardousSubstanceon any oftheProperty,or in
connectionwith any of itsoperationsifsuch splli,releaseor disposalmust be reported
to any govemmental authorityunderapplicableEnvironmentalLaws.
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(2) Any contamination,or imminent threatof contamination,of the Propertyby
Hazardous Substances,or any violationof EnvironmentalLaws inconnectionwith the

Propertyortheoperationsconductedon theProperty.

(3) Any order,noticeof violation,fineor penaltyor other similaractionby any
governmentalauthorityrelatingto Hazardous Substances or EnvironmentalLaws and
the Propertyortheoperationsconductedon thePropedy.

(4) Any judicialor administrativeinvestigationor proceedingrelatingto Hazardous

Substancesor EnvironmentalLaws and to the Propertyor the operationsconductedon

the Property.

(5) Any mattersrelatingto Hazardous Substancesor EnvironmentalLaws thatwould

givea reasonabiyprudent Lender cause to be concerned thatthe value of Lender's

securityinterestinthe Propertymay be reduced or threatenedor thatmay impair,or
threatento impair,lndemnitors abilityto perform any of itsobligationsunder this

Agreement when such performanceisdue.

Access to Records. Indemnitorshalldeliverto Lender,at Lenders request,copiesof any
and alldocuments in Indemnitors possessionor to which ithas access relatingto

Hazardous Substances or EnvironmentalLaws and the Property and the operations
conducted on the Property,includingwithoutlimitationresultsof laboratoryanalyses,site
assessments or studies,environmentalauditreportsand otherconsultants'studiesand

reports.

Inspections. Lender reservesthe rightto inspectand investigatethe Propedy and

operationson itatany timeand from timeto time,and indemnitorshallcooperatefullywith
Lender insuch inspectionand investigations.IfLenderat any time has reasonto believe
that Indemnitoror any Occupants of the Propertyare not complying with allapplicable
EnvironmentalLaws or with the requirementsof thisAgreement or thata materialspill,
releaseordisposalof Hazardous Substanceshas occurredon or underthe Property,Lender

may requireIndemnitortofurnishLenderat Indemnitor'sexpense an environmentalauditor

a siteassessment with respectto the matters of concern to Lender. Such auditor

assessment shallbe performed by a qualifiedconsultantapproved by Lender. Any
inspectionsor testsmade by Lender shallbe forLenders purposesonlyand shallnot be
construedto createany responsibilityor liabilityon the partof Lenderto any Indemnitoror
to any otherperson.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitorhereby agrees to and shall

indemnify,defend,and hold harmlessLenderand Lenders officers,directors,employees and

agents,and Lenders successorsand assignsand theirofficers,directors,employeesand agents
from and againstany and allclaims,demands, losses,liabilities,costs,fines,penaltiesand

expenses (includingwithoutlimitationattorneys'feesat trialand on any appealor petitionfor

review,consultants'fees,remediaiactioncosts,naturalresourcedamages and diminutionin

value)incurredby such person (a)arisingout of or relatingto any investigatoryor remedial

actioninvolvingthe Property,theoperationsconductedon theProperty,or any otheroperations
of Indemnitoror any Occupant and requiredby EnvironmentalLaws or by ordersof any

governmentalauthorityhavingjurisdictionunder any EnvironmentalLaws, includingwithout

limitationany naturalresourcedamages, or (b)arisingout of or relatedto any noncompliance
with or violationof EnvironmentalLaws or any applicablepermitsor approvals,or (c)on
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accountof injuryto Lenderorany personwhatsoeveror damage to any propedy arisingout of,
inconnectionwith,or inany way relatingto (i)the breachof any covenant,representationor

warrantycontainedinthisAgreement, (ii)the violationof any EnvironmentalLaws, permits,
authorizationsor approvals,(iii)the use,treatment,storage,generation,manufacture,transport,
release,spill,disposalor otherhandlingof Hazardous Substanceson the Property,or (iv)the
contaminationof any of the Propertyby, or the presence,releaseor threatenedreleaseof,
Hazardous Substances by any means whatsoever (explicitlyincludingwithout limitationany

presentlyexistingcontaminationof the Property,whether or not previouslydisclosedto

Lender),or (d)pursuantto thisAgreement. Indemnitor'sobligationsunder thissectionshall
survivethe terminationof thisAgreement and as setforthbelow inthe Survivalsection.In
additionto thisindemnity,Indemnitorhereby releasesand waives allpresentand futureclaims

againstLenderforindemnityor contributionintheeventIndemnitorbecomes liableforcleanup
or othercostsunderany EnvironmentalLaws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. IndemnitorintendsthatLendershallhave full
recourseto IndemnitorforIndemnitor'sobligationsunder thisAgreement as they become due
to Lender. Such liabilities,losses,claims,damages and expenses shallbe reimbursableto
Lenderas Lender'sobligationsto make payments with respecttheretoareincurred,withoutany
requirementofwaitingforthe ultimateoutcome ofany litigation,claimorotherproceeding,and

Indemnitorshallpay such liability,losses,claims,damages and expenses to Lender as so
incurredwithinthirty(30)days afterwrittennoticefrom Lender.Lender'snoticeshallcontaina
briefitemizationoftheamounts incurredto thedateofsuch notice.Inadditionto any remedy
availablefor failureto pay periodicallysuch amounts, such amounts shallthereafterbear
interestattheNote defaultrate,or inthe absenceofa defaultrate,atthe Note interestrate.

SURVIVAL. The covenantscontainedinthisAgreement shallsurvive(A) therepaymentofthe

Indebtedness,(B) any foreclosure,whether judicialor nonjudicial,ofthe Property,and (C) any
deliveryof a deed inlieuof foreclosureto Lenderor any successorof Lender. The covenants
containedinthisAgreement shallbe forthe benefitof Lenderand any successorto Lender,as

holderof any securityinterestinthe Propertyorthe indebtednesssecuredthereby,or.asowner
ofthePropertyfollowingforeclosureorthedeliveryofa deed inlieuofforeclosure.

ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT. An exhibit,titled"ADDENDUM TO
HAZARDOUS SUBSTANCE AGREEMENT," isattachedto thisAgreement and by thisreference
ismade a partofthisAgreement justas ifalltheprovisions,termsand conditionsofthe Exhibit
had been fullysetforthinthisAgreement.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsare a partof this

Agreement:

Amendments. This Agreement, togetherwith any RelatedDocuments, constitutesthe

entireunderstandingand agreement of the partiesas to the mattersset forthin this

Agreement. No alterationof or amendment to thisAgreement shallbe effectiveunless

giveninwritingand signedby the partyor partiessought to be charged or bound by the
alterationoramendment.

Arbitration.Indemnitorand Lender agree that alldisputes,claims and controversies
between them whether individual,joint,or classinnature,arisingfrom thisAgreement or

otherwise,includingwithout limitationcontractand tortdisputes,shallbe arbitrated

pursuanttothe Rulesof theAmerican ArbitrationAssociationineffectatthetimethe claim
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isfiled,upon requestof eitherparty. No act to take or disposeof any Propertyshall
constitutea waiver of this arbitrationagreement or be prohibitedby thisarbitration

agreement. This includes,without limitation,obtaininginjunctivereliefor a temporary
restrainingorder;invokinga power ofsaleunderany deed oftrustor mortgage;obtaininga
writof attachmentor impositionof a receiver;or exercisingany rightsrelatingto personal
property,includingtakingor disposingof such propertywith or withoutjudicialprocess
pursuant to Article9 of the Uniform Commercial Code. Any disputes,claims,or
controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof any
right,concerningany Property,includingany cIalmto rescind,reform,or otherwisemodify
any agreement relatingto the Property,shallalsobe arbitrated,providedhowever thatno
arbitratorshallhave the rightor the power to enjoinor restrainany act of any party.
Judgment upon any award renderedby any arbitratormay be enteredinany courthaving
jurisdiction.NothinginthisAgreement shallprecludeany partyfrom seekingequitablerelief
from a courtof competentjurisdiction.The statuteof limitations,estoppel,waiver,laches,
and similardoctrineswhich would otherwisebe applicableinan actionbroughtby a party
shallbe applicableinany arbitrationproceeding,and the commencement of an arbitration

proceedingshallbe deemed the commencement of an actionforthese purposes. The
FederalArbitrationAct shallapplyto the construction,interpretation,and enforcementof
thisarbitrationprovision.

Expenses. IfLender institutesany suitor actionto enforceany of the terms of this

Agreement, Lender shallbe entitledto recover such sum as the court may adjudge
reasonable.Whether or notany coud actionisinvolved,and totheextentnotprohibitedby
law, allreasonableexpenses Lender incursthatin Lender'sopinionare necessaryat any
timeforthe protectionof itsinterestortheenforcementof itsrightsshallbecome a partof
the Indebtednesspayableon demand and shallbearinterestatthe Note ratefrom the date
of the expenditureuntilrepaid. Expenses covered by thisparagraph include,without

limitation,however subjectto any limitsunder applicablelaw, Lender'sexpenses for

bankruptcy proceedings(includingeffortsto modify or vacate any automatic stay or

injunction),appeals,and any anticipatedpost-judgmentcollectionservices,the cost of

searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
and appraisalfeesand titleinsurance,totheextentpermittedby applicablelaw. Indemnitor
alsowillpay any courtcosts,inadditiontoallothersums providedby law.

CaptionHeadings. CaptionheadingsinthisAgreement areforconveniencepurposesonly
and arenotto be used to interpretordefinetheprovisionsofthisAgreement.

GoverningLaw. ThisAgreement willbe governedby federallaw applicableto Lenderand,
to the extentnot preempted by federallaw,the laws ofthe Stateof Utah withoutregardto
itsconflictsof law provisions.ThisAgreement has been acceptedby LenderintheStateof
Utah.

Choice of Venue. Ifthereisa lawsuit,Indemnitoragreesupon Lender'srequestto submit
tothejurisdictionofthe courtsof SaltLakeCounty,Stateof Utah.

Jointand SeveralLiability.Allobligationsof IndemnitorunderthisAgreement shallbe joint
and several,and allreferencesto Indemnitorshallmean each and every Indemnitor.This

means that each Indemnitorsigningbelow is responsiblefor allobligationsin this

Agreement.
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No Waiver by Lender. Lender shallnot be deemed to have waived any rightsunder this

Agreement uniesssuch waiver isgiven in writingand signed by Lender. No delay or
omissionon thepartof Lenderinexercisingany rightshalloperateas a waiverof such right
or any otherright.A waiverby Lenderof a provisionof thisAgreement shallnot prejudice
or constitutea waiver of Lender'srightotherwiseto demand strictcompliancewith that

provisionor any otherprovisionof thisAgreement. No priorwaiver by Lender,nor any
course of dealingbetween Lender and Indemnitor,shallconstitutea waiver of any of
Lender's rightsor of any of Indemnitor'sobligationsas to any futuretransactions.
Whenever the consent of Lender isrequiredunder thisAgreement, the grantingof such
consent by Lender inany instanceshallnot constitutecontinuingconsent to subsequent
instanceswhere such consentisrequiredand inallcases such consentmay be grantedor
withheldinthesolediscretionof Lender. Indemnitorherebywaives noticeofacceptanceof
thisAgreement by Lender.

Notices. Unless otherwiseprovidedby applicablelaw, any noticerequiredto be given
under thisAgreement or requiredby law shallbe given inwriting,and shallbe effective
when actuailydeliveredinaccordancewith the law or with thisAgreement, when actually
receivedby telefacsimile(unlessotherwiserequiredby law),when depositedwith a

nationallyrecognizedovernightcourier,or,ifmailed,when depositedinthe UnitedStates

mail,as firstclass,certifiedor registeredmailpostage prepaid,directedto the addresses
shown nearthe beginningofthisAgreement. Any partymay change itsaddressfornotices
under thisAgreement by givingformalwrittennoticeto the otherparties,specifyingthat
the purposeofthe noticeistochange the party'saddress.Fornoticepurposes,indemnitor

agrees to keep Lender informed at alltimes of Indemnitor'scurrentaddress. Unless
otherwiseprovidedby applicablelaw,ifthereismore than one Indemnitor,any noticegiven
by Lenderto any Indemnitorisdeemed to be noticegiventoallIndemnitors.

Severability.Ifa courtofcompetentjurisdictionfindsany provisionofthisAgreement to be

illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offendingprovisionillegal,invalid,or unenforceableas to any other circumstance. If

feasible,theoffendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid
and enforceable.Ifthe offendingprovisioncannot be so modified,itshallbe considered
deletedfrom thisAgreement. Unlessotherwiserequiredby law,the illegality,invalidity,or

unenforceabilityof any provisionof thisAgreement shallnot affectthe legality,validityor

enforceabilityofany otherprovisionofthisAgreement.

Successorsand Assigns. Subjectto any limitationsstatedinthisAgreement on transferof
Indemnitor'sinterest,thisAgreement shallbe bindingupon and inureto the benefitof the

parties,theirsuccessorsand assigns. Ifownership of the Propertybecomes vested ina

person other than Indemnitor,Lender, without noticeto Indemnitor,may deal with
Indemnitor'ssuccessorswith referenceto thisAgreement and the Indebtednessby way of
forbearanceor extension without releasingIndemnitorfrom the obligationsof this

Agreement or liabilityunderthe Indebtedness.

Time isofthe Essence. Time isoftheessenceintheperformanceofthisAgreement.

Waive Jury. Allpartiesto thisAgreement herebywaive the rightto any jurytrialinany
action,proceeding,orcounterclaimbroughtby any partyagainstany otherparty.

DEFINITIONS. The followingcapitalizedwords and terms shallhave the followingmeanings
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when used inthisAgreement. Unlessspecificallystatedtothecontrary,allreferencesto dollar
amounts shallmean amounts in lawfulmoney of the UnitedStatesof America. Words and
terms used inthe singularshallincludethe plural,and the pluralshallincludethe singular,as
the contextmay require.Words and terms not otherwisedefinedinthisAgreement shallhave
the meanings attributedto such terms inthe UniformCommercialCode:

Agreement. The word "Agreement" means thisHazardousSubstancesAgreement, as this
HazardousSubstancesAgreement may be amended or modifiedfrom timeto time,together
with allexhibitsand schedulesattachedto thisHazardousSubstancesAgreement from time
totime.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland
localstatutes,regulationsand ordinancesrelatingto the protectionof human healthor the

environment,includingwithout limitationthe Comprehensive EnvironmentalResponse,
Compensation,and LiabilityAct of 1980, as amended, 42 U.S.C.Section9601, et seq.
("CERCLA"), the Superfund Amendments and ReauthorizationAct of 1986, Pub. L. No.
99-499 ("SARA"),the Hazardous MaterialsTransportationAct,49 U.S.C.Section1801, et

seq.,the Resource Conservationand RecoveryAct, 42 U.S.C.Section6901, et seq.,or
otherapplicablestateorfederallaws,rules,or regulationsadopted pursuantthereto.

HazardousSubstances. The words "HazardousSubstances"mean materialsthat,because
of theirquantity,concentrationor physical,chemicalor infectiouscharacteristics,may
cause or pose a presentor potentialhazardto human healthor the environmentwhen

improperlyused, treated,stored,disposed of, generated,manufactured,transportedor
otherwisehandled. The words "Hazardous Substances"are used intheirvery broadest
sense and includewithoutlimitationany and allhazardousor toxicsubstances,materialsor
waste as definedby or listedunder the EnvironmentalLaws. The term "Hazardous
Substances"alsoincludes,withoutlimitation,petroleumand petroleumby-productsor any
fractionthereofand asbestos.

Indebtedness.The word "Indebtedness"means allprincipal,interest,and otheramounts,
costs and expenses payable under the Note or RelatedDocuments, togetherwith all

renewals of,extensionsof, modificationsof,consolidationsof and substitutionsforthe
Note or RelatedDocuments and any amounts expended oradvanced by Lenderto discharge
Indemnitor'sobligationsorexpenses incurredby Lenderto enforceIndemnitor'sobligations
under this Agreement, togetherwith intereston such amounts as provided in this

Agreement.

Lender.The word "Lender"means M & T Bank,itssuccessorsand assigns.

Note. The word "Note" means the Note datedDecember 7, 2021 and executedby RREF ||
- JFH BrilloLLC, a Delaware Limited LiabilityCompany in the principalamount of

$2,100,000.00,togetherwith allrenewalsof,extensionsof,modificationsof,refinancings
of,consolidationsof,and substitutionsforthe noteorcreditagreement.

Occupant. The word "Occupant" means individuallyand collectivelyallpersonsor entities

occupyingorutilizingthe Property,whether as owner, tenant,operatororotheroccupant.

Property.The word "Property"means allof Indemnitor'sright,titleand interestinand to
allthePropertyas describedinthe"PropertyDescription"sectionofthisAgreement.
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PropertyReport. The words "PropertyReport"mean the propertyinspectionreportdated
02-10-2017 on thePropertypreparedby LCS, Inc..

RealProperty.The words "RealProperty"mean the realproperty,interestsand rights,as
furtherdescribedinthisAgreement.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,credit

agreements,loanagreements,environmentalagreements,guaranties,securityagreements,

mortgages,deeds of trust,securitydeeds,collateralmortgages,and allotherinstruments,

agreementsand documents,whether now orhereafterexisting,executedinconnectionwith

the indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY
LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED DECEMBER7,2021.
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BORROWER:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY

COMPANY

RREF Il-JFH BRILLO MEMBER, LLC, A DELAWARE LIMITED

LIABILITY COMPANY, Manager of RREF ||- JFH BrilloLLC, a

Delaware LimitedLiabilityCompany

RIALTO REAL ESTATE FUND II,LP, A DELAWARE LIMITED

PARTNERSHIP, Member of RREF ll-JFH BrilloMember, LLC, a

Delaware LimitedLiabilityCompany

RIALTO PARTNERS GP ||LLC, Member of RialtoReal EstateFund

11,LP, a Delaware LimitedPartn

By:
Cory Olson, ecutiveVice Presidentof RREF ll-JFH

BrilloMember LLC; or Anthony Del Grippo,Directorof

RREF ll-JFH BrilloMember LLC; Robert Chomat,

CorporateControllerof RREF fi-JFHBrilloMember LLC;

or an Agent of RREF ll-JFHBrilloMember LLC

LENDER:

M & T BANK

X

AuthorizedSigner
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BORROWER:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY
COMPANY

RREF ll-JFH BRILLO MEMBER, LLC, A DELAWARE LIMITED

LIABILITY COMPANY, Manager of RREF ||- JFH BrilloLLC, a

DelawareLimitedLiabilityCompany

RIALTO REAL ESTATE FUND 11,LP, A DELAWARE LIMITED

PARTNERSHIP, Member of RREF II-JFHBrilloMember, LLC, a
DelawareLimitedLiabilityCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoRealEstateFund

11,LP,a DelawareLimitedPartnership

By:
Cory Olson, ExecutiveVice Presidentof RREF ll-JFH
BrilloMember LLC; or Anthony Del Grippo,Directorof
RREF ll4FH BrilloMember LLC; Robert Chomat,

CorporateControllerof RREF li-JFHBrilloMember LLC;
oran Agent of RREF ll-JFHBrilloMember LLC

LENDER:

M & T BANK

X
AuthorizedSigner
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ÑOCMO )

) SS

COUNTY OF Iea4etsen

On this day of ®Ô6 . 20 D , before me, the

undersignedNotary Public,personallyappeared Cory Olson, ExecutiveVice Presidentof RREF

ll-JFHBrilloMember LLC; or Anthony Del Grippo,Directorof RREF ll-JFHBrilloMember LLC;

Robert Chomat, Corporate Controllerof RREF ll-JFHBrilloMember LLC; and or an Agent of

RREF ll-JFHBrilloMember LLC, and known to me to be a member or designatedagent of the

limitedliabilitycompany thatexecutedthe Hazardous Substances Agreement and acknowledged
the Agreement to be the freeand voluntaryact and deed of the limitedliabilitycompany, by

authorityof statute,itsarticlesof organizationor itsoperatingagreement, for the uses and

purposes thereinmentioned, and on oath statedthat he or she isauthorizedto execute this

Agreement and infactexecut h Agreement on behalfof the limitedliabilitycompany.

By CaíD Residingat b< de.O

Notary Publicinand forthe Stateof_Ce\occdo My commission expiresN /ml 2023

OSCAR MEDRANO
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID20194001295

MYCOMMIS$10NEXPIRESBil10l2023



20210077857 12/09/2021 02:35:32 PM

Page 13 of 17 WaShington County

HAZARDOUS SUBSTANCES AGREEMENT

Loan No: 98123500740 (Continued) Page 12

LENDER ACKNOWLEDGMENT

STATE OF A >

COUNTY OF )

On this day of 20 , beforeme, the

undersignedNo,ptryPublic,perspnallyppeared and known to
me to be the V ( , authorizedagent for M & T Bank thatexecuted

the withinand foregoinginstrumen and acknowledged said instrumentto be the freeand

voluntaryact and deed of M & T Bank, dulyauthorizedby M & T Bank throughitsboard of
directorso therwise,fortheus and purposesthereinmentioned,and on oathstatedthathe
or she i aut orizedto ex utet issaidinstrumentand infactexecutedthissaidinstrurnenton
behal of M T ank'. ,

By

NotaryPublicinand fortheSta of
. COMMIS

COMM.EXP.08-28-2023

LaserPro,Ver.21.1.0.222 Copr.FinastraUSA Corporation1997, 2021. AllRightsReserved.
-UT N:\WINAPPS\CFl\CFl\LPL\G210.FCTR-9640 PR-7
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ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT is attachedto and by this
referenceismade a partof the Hazardous SubstancesAgreement, dated December 7, 2021,
and executed in connectionwith a loan or otherfinancialaccommodations between M & T
BANK and RREF ||-JFH BrilloLLC,a DelawareLimitedLiabilityCompany.

ThisAddendum, as may be amended from timeto time,isa partof and shallbe incorporated
intothe certainHazardous SubstanceAgreement referencedabove,executedand deliveredby
Borrowerto M&T Bank ("Lender")on or aboutthedateindicatedabove,and any replacements,
amendments, modificationsand extensionsthereof(collectively,the "Agreement"). Each

capitalizedterm used hereinshallhave the meaning specifiedin the Agreement, except as
otherwisedefinedherein.

This Addendum shallset forthcertainadditionalterms and conditionswith respectto the

Agreement. To the extentthatthe terms of thisAddendum shalldifferfrom the terms of the

Agreement,thetermsofthisAddendum shallcontrol.

No TransferofAssets.Indemnitorshallnottransfer,reinvestorotherwisedisposeof hisor her
or itsassets,by operationof law orotherwise,ina manner or toan extentthatwould or might
impairIndemnitor'sabilityto peiform hisor her obligationsunder thisAgreement, including,
withoutlimitation,by divisionof Indemnitorinto(orof)one or more entitiesorseriesof entities
or allocationortransferof any of Indemnitor'sassetsor liabilitiesas a resultof such a division;
indemnitorshallremain liableto Lender despiteany such division,allocation,transfer,
reinvestmentordisposition.

FurtherAssurances. Indemnitorshall,and shallcause itsaffiliatesto take such actionand
execute and deliverto the Lender such additionaldocuments, instruments,certificates,and

agreementsas the Lendermay reasonablyrequestfrom timetotimeto effectuatethe purposes
and intentofthe transaction(s)contemplatedhereby,including,withoutlimitation,causingany
affiliate,entityor seriesof entitiesit may create hereafterthrough merger, divisionor

otherwise,to executeagreements,inform and substanceacceptableto Lender,(i)assuming or

guarantyingthe Indemnitor'sobligationsunderthisAgreement and any RelatedDocuments and

(ii)pledgingassetstotheLendertothesame extentas the Indemnitor.

ATTORNEYS' FEES; EXPENSES. Lendermay hireor pay someone elseto helpcollectamounts
owed relatedto thisAgreement and agreements relatedto thisAgreement ifIndemnitordoes
not pay or otherwiseis in defaultof itsobligations.Indemnitorwillpay on demand allof
Lender'sfeesand expenses incurredineffortsto collectamounts owed under thisAgreement
or to otherwiseprotectitsinterestsor enforceitsrightsand remedies. These fees and

expenses include,subjectto any limitsunder applicablelaw,Lender'sattorney'sfeesand fees

paid to any advisoror consultant,and allrelatedcosts and expenses, including,without
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limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,and appraisalsand titleinsurance,
whether or notthereisa lawsuit,and include,withoutlimitation,allfeesand expensesincurred
relatedto any bankruptcyproceeding(includingeffortsto modify,vacateor obtainotherrelief
from any automaticstay or injunction)and allappeals,and any post-judgmentcollection

proceedingsand efforts,ifnot prohibitedby applicablelaw,indemnitorwillalsopay any court
costsand such additionalfeesand costsas may be directedby the court,inadditionto other
sums providedby law.

Definitions.The term "Agreement",as definedintheAgreement,isherebyamended to include
thisAddendum.
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THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON DECEMBER

7, 2021.

BORROWER:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY

COMPANY

RREF ll-JFH BRILLO MEMBER, LLC, A DELAWARE LIMITED

LIABILITY COMPANY, Manager of RREF ||- JFH BrilloLLC, a

Delaware LimitedLiabilityCompany

RIALTO REAL ESTATE FUND 11,LP, A DELAWARE LIMITED

PARTNERSHIP, Member of RREF ll-JFHBrilloMember, LLC, a

Delaware LimitedLiabilityCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoReal EstateFund

II,LP, a Delaware LimitedPartnersh

By:

Cory Olson, Exepátive
Vice Presidentof RREF ll-JFH

BrilloMember LLC; or Anthony Del Grippo,Directorof

RREF ll-JFH BrilloMember LLC; Robert Chomat,

CorporateControllerof RREF ll-JFHBrilloMember LLC;

or an Agent of RREF ll-JFHBrilloMember LLC

LENDER:

M & T BANK

X

AuthorizedSigner

LabR Ver.1.t022Ccpr.MmeareUBACosacemlom1997,2021.fBgMsReeëned.IMANAPPSCF|FfLPLMiiMO.pcTa.eBePR-7
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THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON DECEMBER

7,2021.

BORROWER:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY
COMPANY

RREF ll-JFH BRILLO MEMBER, LLC, A DELAWARE LIMITED
LIABILITYCOMPANY, Manager of RREF 11- JFH BrilloLLC, a
DelawareLimitedLiabilityCompany

RIALTO REAL ESTATE FUND 11,LP, A DELAWARE LIMITED

PARTNERSHIP, Member of RREF ll-JFHBrilloMember, LLC, a
DelawareLimitedLiabilityCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoRealEstateFund

11,LP,a DelawareLimitedPartnership

By:

Cory Olson, ExecutiveVice Presidentof RREF ll-JFH
BrilloMember LLC; or Anthony Del Grippo,Directorof .
RREF ll-JFH BrilloMember LLC; Robert Chomat,

CorporateControllerof RREF ll-JFHBrilloMember LLC;
oran Agent ofRREF ll-JFHBrilloMember LLC

LENDER:

M & T BANK

x c-
-

q+
AuthorizedSigner

La56tP9Ver2110.222CoptArasiraSACoaranon1997.2021ARhReserved-UTNnWPNAP95'CFiFhtPt.G210FCTR-96d0PR·f


