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THIS HAZARDOUS SUBSTANCES AGREEMENT dated December 7, 2021, is made and
executed among RREF 1l - JFH Brillo LLC, a Delaware Limited Liability Company, whose address
ls 200 S Blscayne Bivd, Suite 3550, Miami, FL 33131 (sometimes referred to below as
& " and sometimes as "Inde r); and M & T Bank, Utb@ion, 75 W Towne @Q%

arkway, Suite 150, Sand 4070 (referred to below der™). For good and
uable consideration and to Lender to make a lecan to Bo er, each party executing @
this Agreement hereby reprgs and agrees with Lender as fo o {@\
@

0@ PROPERTY DESCRIPT The word “Property” as n this Agreement means
©@ following Real Propert ted in Washington County, S f Utah:
@@ Proposed BR v@SE 5A, being more particula \\n crlbed as follows:
BEGINNING A POINT N0O°46'17"E, 69.90 Pee T ALONG THE SECTION LINE EAST

481.63 FEET FROM THE WEST 1/4 CORNER OF SECTION 11, T42S, R15W, SLB&M
(NO°46'17"E, 10.05 FEET FROM A RING & LID MONUMENT ON THE SECTION LINE AT
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% ENTER OF CAMING OSC) I POINT BEING ON THE BO Y OF BRIO PHASE Q%
©@ SUBDIVISION, RUNNIN@ CE N7°49'45"E, 111.5 TO THE POINT OF @@

O

@

A ON .
& G
©©> The Real Property or address is commonly kw Brio - Phase 5A, Washin T

CURVE QOF A 1950.50 F ADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS
N7°49'45"E: THENCE HWESTERLY 14.63 FEET Al THE ARC OF SAID CURVE: {7
THROUGH A CENTRAL ANGLE OF 0°25'47"; THE!&@SBS“E, 14528 FEET T @
POINT ON THE S-QQ-' RIGHT QF WAY LINE O SHINGTON PARKWAY, A 11%
FOOT WIDE PU ROADWAY, AS SHOWN O "ROADWAY DEDICATION P F
WASHlNGTQQ RKWAY AND MAIN STRE D AS DOCUMENT NO. 20 2079
IN THE OFFI OF THE WASHINGTON COU RECORDER, SAID POINT BEI ON AN
1805.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS

N8°15'33"E;, THENCE ALONG SAID RIGHT OF WAY LINE THE FOLLOWING THREE (3)
CQURSES: SOUTHEASTERLY 230, +Q\FEET ALONG THE ARC CF SAID, CURVE THROUGH

& NTRAL ANGLE OF 7°18"1 "@i NCE S89°02'44"E, 428.5 TO THE POINT OF Q%
RVE OF A 40,00 FOOT CURVE TO THE RIGHT; E SOUTHEASTERLY ©©

62.94 FEET ALONG TH OF SAID CURVE THRO A CENTRAL ANGLE OF \

20°09"12" TO A POINS THE WEST LINE OF MAIN:, ET, AN 85.00 FOOT WIDB@

PUBLIC RCADWAY », CE $1°06'28"W, 285.21§ ALONG SAID WEST LIN
3

MAIN STREET T POINT ON THE BOUNDAR

THENCE ALON BOUNDARY OF BRIO-PHAS UBDIVISION AND THE BOLR (DAF
OF BRIO-P C SUBDIVISION THE FOLL SEVEN (7) COURSES: N8g 024
248.87 FEETY THENCE N48°38'02"W, 81.03" FEET, THENCE N89°02'41"

FEET, THENCE N83°33'06"W, 19.50 FEET TO THE POINT OF CURVE QF A 502.00 FC;OT
RADIUS NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS N83°33'06"W;
T CE NORTHEASTERLY 12.89 T ALONG THE ARC OF SAID€URVE THROUGH A

RAL ANGLE OF 1°28'18"; CE N85°01'24"W, 19.50 QO THE POINT OF Q%
US NON-TANGENT CUR HE RIGHT, RADIUS ©©

RVE OF A 2062.00 FO

POINT BEARS N1°28'13"E; THENCE NORTHWESTERLY 2 FEET ALONG THE ARC S\
OF SAID CURVE THRO CENTRAL ANGLE OF 6°21d@ O THE POINT o@
OF BEGINNING., \© °\© @)

@ 84780. The Re@em{ tax identification numberdy -5-2-10-2101. Q
REPRESENTATIONRS. The following representations are made to Lender, subject to disclosures

made and accepted by Lender in writing or contained in the Property Report:

N
o@

S

Use, of Property. After due inquiry @nd investigation, Indemnitor hag no knowledge, or
%n 1o believe, that there has b@%ny use, generation, manufac, torage, treatment, Q%
nement, transportation, disgopal, release, or threatened selgdse of any Hazardous O
Substances by any person & der, or about the Property. @ @

Hazardous Substances@er due inquiry and investigati demnitor has no knowledge °\f@\
or reason to beli at the Property, whenever whether owned by prw

QOccupants, has e ntained asbestos, PCBs, lea s or other Hazardous Subst \
whether used i struction or stored on the P

No Notices. demnitor has received no s ons, citation, directive, Ieﬂ@r other
communication, written or oral, from any agency or department of any county or state or
the U.8. Government cencemning any intentional or unintentional action or omission on,
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%, or about the Property whi %& resulted in the releasing, @@ leaking, pumping,
© guring, emitting, emptying ng of Hazardous Substan 0" any waters, ambient @@
air or onto any lands o% damage may have resu!te& the lands, waters, fish, X

o 6&\ shellfish, wildlife, biota, if/or other natural resources. @ @

OV ) . o OV
@&\@) AFFIRMATIVE COVEN @ indemnitor covenants with g@g@r as follows: @§\©
@ Use of Propert @ndemnitor will not use and @ not intend to use the PFro to
@@ generate, W@B ture, refine, transport, tre ., handle or dispose of an rdous
Substances, s, lead paint or asbestos.

Compliance with Environmental Laws. Indemnitor shall cause the Property and the

opegations conducted on it to comply with any and all Environmental Laws and orders of
@ovemmental authorities havi risdiction under any Enviro al Laws and shall @
th @)

Q ain, keep in effect and compl h all governmental permit @ orizations required

© y Environmental Laws itl'@spect fo such Property or, o tions. Indemnitor shall @
. @ furnish Lender with copie all such permits and authoor@gns and any amendments or, \
. ©\O renewals of them and &uotﬁy Lender of any expiragk@ revocation of such permitsp@\o

@\ authorizations. @ O N

@ Preventive, Inv ory and Remedial Action. @nitor shall exercise extreme in

@@ handling H Us Substances if Indemnit:@ s or encounters any. In ior, at

Indemnitor's @xpense, shall undertake any and” all preventive, investigatory or~temedial

action (including emergency response, removal, containment and other remedial action) (a)
required by any applicable Environmental Laws or orders by any governmental authority
h g jurisdiction under Environ ! Laws, or (b) necessary t event or minimize %
perty damage (inciuding dam ccupant's own property), I injury or damage @Q
© he environment, or the thgeat=of any such damage or inju eleases of or exposure @
\ to Hazardous Substances iﬁ\l ection with the Property or
i the Property. In the ev -"«.\fos amnitor fails to perform an@ demnitor's abligations undeﬁ@
o

@)
o @ this section of the Adfesment, Lender may (but s be required to) perform
N\ S
o tor's expense.  All such costs xpenses incurred by Lender

obligations at Inderi
@ this section an erwise under this Agreeme all be reimbursed by Inde
@ L.ender upon?g%and with interest at the Not@ult rate, or in the absence @
rate, at the Note interest rate. Lender and Indemnitor intend that Lender shal
recourse to Indemnitor for any sum at any time due to Lender under this Agreement. In
performing any such obligations of Indemnitor, Lender shall at ail times be deemed to be the
ageit of Indemniter and shall not b qs%zson of such performance be ed to be assuming %
esponsibility of Indemnito Q r any Environmental Law any third party. ©Q
© emnitor hereby irrevocab oints Lender as Indemnitot(s

orney-in-fact with full @
power to perform such ofK nitor's obligations under thiN_; tion of the Agreement as \

@{@ Lender deems necessa appropriate. O\O °©\0
N Notices. ndemnit | immediately notify Lenden{%@@f becoming aware of any ot{f@
@) following: @) O O
@Q (D] Any@, release or disposal of a Haz& Substance on any of the Pr@@@ or in

connectiori with any of its operations if such splll, release or disposal must bé reported
to any governmental authority under applicable Environmental Laws.

ave full
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@Q } Any contamination, or@ nent threat of contaminatio@f the Property by Q%
i

© Hazardous Substances, i@@ iolation of Environmental @@ connection with the @@
Property or the operatiﬂ nducted on the Property.

°@ (3) Any order, né;ﬁ@ of violation, fine or penalty @other similar action by an 0@
Q{X\@» governmental y relating to Hazardous Sybstadices or Environmental Laws@@
@ the Property operations conducted on the, erty,
@@ {4) Ar@:ial or administrative investigatioh or proceeding relating twﬁ%rdous
Substances’ or Environmental Laws and to Property or the operations cotidtcted on

the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would
ive a reasonably prudent Le cause to be concerned tha&v&lue of Lender's %
@Q securlty interest in the P may be reduced or threat @ at may impair, or @Q
threaten to impair, Ind or's ability to perform an S obligations under this @
. \ Agreement when suc \sxg ormance is due.
@

N
Access to Records. gin@nnitor shall deliver to Lend @@nder's request, copies of

@Q and all document
©

Indemnitor's possession or \which it has access relati

Hazardous Sub es or Environmental Laws the Property and the op ons

@@ conducted Property, including withou@tion results of laboratory ana , site
assessments studies, environmental audit orts and other consultants’ stidies and
reports.

Inspections. Lender reserves the right to inspect and investigate the Property and
@tions on it at any time and fr ime to time, and Indemnitor s@ooperate fully with %
er in such inspection an?@i tigations. If Lender at an@i@ as reason to believe ©©Q

that Indemnitor or any Ocgc s of the Property are no
. @ Environmental Laws or with, the requirements of this Pé;(

ying with all applicable
ent or that a material spill, \
or under the Property, Lendegs\©
pense an environmental au
a site assessme h respect to the matters ncern to kender. Such a r
N assessment %ﬁ e performed by a qualifi hsultant approved by Le{g@ Any
@ inspections sts made by Lender shall be ender's purposes only and not be
construed to create any responsibility or liability on the part of Lender to any Indemnitor or
to any other person.

INDEM%!;I‘OR'S WAIVER AND INDEMNIFICATION. Indemnitor hereb
in ify, defend, and hold harmie der and Lender's officers,

ts. and Lender's successors igns and their officers, dir mployeas and agents
\ m and against any and allkglaims, demands, losses, liabilitieg,~e¢0sts, fines, penalties and
@)

(- expenses (including withou@ ation attorneys' fees at tria@ n any appeal or petition fow\f@
°\© review, consultants' fegs, remedial action costs, natura ce damages and diminutiope s
@ value) incurred by su rson (a) arising out of or @ to any investigatory or re
©© action involving t erty, the operations conduct the Property, or any other 0
© of Indemnitor &@ y Occupant and required b@mnmenml Laws or by or@@ f any
governmental authiority having jurisdiction under ary Environmental Laws, including without

limitation any natural resource damages, or (b) arising out of or related to any noncompliance
with or viclation of Environmental Laws or any applicable permits or approvals, or (c) on

release or disposal of ous Substances has occurre
furnish Lender at Indemni

rees to and shall

rs, employees and ©©Q%

Lol

ons
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ac&%ﬁ&of injury to Lender or any ;m@hatsoever or damage to an %erty arising out of, Q%

ection with, or in any w g to (i) the breach of an nt, representation or @@
rranty contained in this Agre nt, (i) the violation of anyEnvironmental Laws, permits, X
authorizations or approvals.o§ e use, treatment, storage, tion, manufacture, transport. @
release, spill, disposal @ N\

contamination of any e Property by, or the presencey release or threatened releas
Hazardous Substar@ y any means whatsoever @ itly including without limitati
presently existi tamination of the Property; ether or not previously di

Lender), or (d) pwwsuant to this Agreement. Ind itor's obligations under this section shall
survive the termination of this Agreement and as set forth below in the Survival section. In

addition to this indemnity, Indemnitor hereby releases and waives all present and future claims
againstiLender for indemnity or contribu%c in the event Indemnitor becoﬁs liable for cleanup %
s. Q

handling of Hazardous S% es on the Property, or (iv) @

or r osts under any Environmental

recourse to Indemnitor for In niter's obligations under this eement as they become due \
to Lender. Such liabilitie “l6kses, claims, damages and 0¥ yenses shall be reimbursable t 0@
Lender as Lender's obligati to make payments with re act) hereto are incurred, withou@
requirement of waitin the ultimate outcome of any _ ation, claim or other proceedi d
indemnitor shall @ ch liability, losses, claim 1\'\ ages and expenses to Le S0
incurred within thity (30) days after written notic m Lender. Lender's notice sh ntain a

brief itemization of the amounts incurred to the date of such notice. In addition to any remedy
available for failure to pay periodically such amounts, such amounts shall thereafter bear
interegt the Note default rate, or in the @bsence of a default rate, at the %Ze interest rate.

S L. The covenants containe @h%is Agreement shall survive repayment of the @
dness, (B) any foreclosur; er judicial or nonjudicial, roperty, and (C) any @@

livery of a deed in lieu of fm%' ure to Lender or any succes Lender. The covenants X
contained in this Agreemen&% be for the benefit of Lender é&any successor to Lender, aso@
holder of any security interest'in the Property or the inde Xs secured thereby, or as o

[ i &

of the Property follow eclosure or the delivery of a ch\ in lieu of foreclosure.

¥ )
. An exhibit, titled "ADDE TO

. b ‘\
HAZARDOUS \.g:.‘ AGREEMENT," is attathed to this Agreement and by th arence
is made a part of this Agreement just as if all the provisions, terms and conditions of the Exhibit
had been fully set forth in this Agreement.

MISCE%ANEOUS PROVISIONS. The c%lowing miscellaneous provision%are a part of this
A nt:

@@ments, constitutes the @

e matters set forth in this, ?}\
ent shall be effective unles \0
to be charged or bound b@

© ©
Arbitration. @anltor and Lender agree @QII disputes, claims and c@emies
between themywhether individual, joint, or class in nature, arising from this Agreement or
otherwise, including without limitation contract and tort disputes, shall be arbitrated
pursuant to the Rules of the American Arbitration Assocciation in effect at the time the claim

Agreement. No alteration
given in writing ang:Sigfied by the party or parties
alteration or amenidine
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i§ fited, upon request of either @ No act to take or dispos@%any Property shall Q%
©@ stitute a waiver of thim tion agreement or be p ibite by this arbitration @@
agreement, This include ithout limitation, obtaining inju e relief or a temporary X
s @ restraining order; invoki s%ower of sale under any deed @ust or mortgage; obtaining a3
° @ writ of attachment sition of a receiver; or exergi any rights relating to pers @
@@ property, includln@%@ng or disposing of such pro with or without judicial pr

pursuant to A 9 of the Uniform Comm Code. Any disputes, cl or
@@ controversi erning the lawfulness or rea leness of any act, or exe f any
right, concerning any Property, including any ¢ to rescind, reform, or othe modify

any agreement relating to the Property, shall also be arbitrated, provided however that no
arbitrator shal! have the right or the power to enjein or restrain any act of any party.
Judgment upon any award renderec%y any arbitrator may be entere%r: any court having %
@; iction. Nothing in this Agre shall preclude any party fro ing equitable relief Q
© a court of competent ) ion. The statute of Iimitatio@}g toppel, waiver, laches, @@
\ and similar doctrines whic Id otherwise be applicable in _an-action brought by a party \
o@ shall be applicable in a itration proceeding, and the encement of an arbitration: @

proceeding shall besdéemed the commencement of ion for these purposes. X\
terpretation, and enforceme 51'\ g

@@» shal :
Federal Arbitration shall apply to the construct
©© this arbitration ion, @
© Expenses. ender institutes any suit or @on to enforce any of the te@ of this
Agreement, Lender shall be entitled to recover such sum as the court may adjudge
reasonable. Whether or not any court action is involved, and to the extent not prohibited by
law;, all reasonable expenses Lender ncurs that in Lender's opinion age necessary at any
i for the protection of its inter@ the enforcement of its right | become a part of %
Indebtedness payable on @ and shall bear interest at e rate from the date @Q
© of the expenditure until repai Expenses covered by t 's@}agraph include, without @
@ limitation, however subj to any limits under applica aw, Lender's expenses for, @

o @ bankruptcy proceedin cluding efforts to modify, @ cate any automatic stay
g&\ injunction), appealg@% any anticipated post-judgt@ collection services, the co
© searching records@ taining title reports {includin @ losure reports), surveyors' r 5,
@ and appraisgﬁlﬁ nd title insurance, to the e ermitted by applicable law. &itor
@ also will pa court costs, in addition to all r sums provided by law.

Caption Headings. Caption headings in this Agreement are for convenience purposes only
and are not to be used to interpret or define the provisions of this Agreement.

ning Law. This Agreement governed by federal law a ble to Lender and, Q%
he extent not preempted by féderal law, the laws of the State &f)Utah without regard to O
\ its conflicts of law provisi s@his Agreement has been accepted'by Lender in the State of \©
Utah.
o @ s o @ o@
FotHer fgs ipon Lender's request to su @
W& of Utah. S

N Joint and Seve ability. All obligations of @or under this Agreement shﬁt@ joint

© and several d all references to Indemnitor I mean each and every Indeminitar. This
means that each Indemnitor signing below is responsible for all cbligations in this
Agreement.



@@

o
S

20210077857 12/09/2021 02:35:32 PM
S S

@ 7 of 17 Washingtér@@ nty
& & Y
©© ©© ©

N N
HAZARDOUS SUBSTA S AGREEMENT

Loan No: 98123500740 {Continued) Page 7

OF
@Q\'@%

o
\ omission on the part of L?% i

@Qotices. Unless otherwise @nded by applicable law, ané ce required to be given

%ﬁlaiver by Lender. Lender sh@ t be deemed to have waiv x&y rights under this Q%

eement unless such waim@ iven in writing and sign nder. No delay or @@
exercising any right shall operate’ as a waiver of such right X

or any other right. A waivgkby Lender of a provision of {is;Agreement shall not prejudice, @

or constitute a wai ender's right otherwise to hd strict compliance with
provision or any o%provision of this Agreement. prior waiver by Lender, no

course of deali tween Lender and Indemni shall constitute a waiver of of
Lender's rig@ of any of Indemnitor's  Ohligations as to any future t ions.
Whenever the=tonsent of Lender is required er this Agreement, the granting”of such

consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or
wi‘%eld in the sole discretion of Len%r. Indemnitor hereby waives n%e of acceptance of @

greement by Lender.
“

under this Agreement or @uired by law shall be given | iting, and shall be effective_
when actually delivere ccordance with the law or wi is Agreement, when actuall \0
i @(unless otherwise requir%@ law), when deposited wi @
en deposited in the United S

vernight courier, or, if mail
. certified or registered mail ge prepaid, directed to the ses
shown near beginning of this Agreement. party may change its addres@ notices
under this Agreement by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party's address. For notice purposes, Indemnitor

agr§es to keep Lender informed at.all times of Indemnitor's curre%% address. Unless

ise provided by applicable | there is more than one Inde r, any notice given %
Lender to any Indemnitor i d to be notice given to all @tors. @QQ

Severability. |f a court of tent jurisdiction finds any pr% of this Agreement to be

illegal, invalid, or unen &ble as to any circumstances finding shall not make the°@

offending provision , invalid, or unenforceabl any other circumstance.
feasible, the oﬁen@mvision shall be considered ied so that it becomes legal i
and enforceabl the offending provision can so modified, it shall be co

deleted from@\greement. Unless aotherwi uired by faw, the illegality, i
unenforceabilty of any provision of this Agreemiént shall not affect the legality,
enforceability of any other provision of this Agreement.

Sucgessors and Assigns. Subject to any limitations stated in this Agreement on transfer of
@wnibr’s interest, this Agreerr@hall be binding upon and in the benefit of the Q%

@ ies, their successors and@b@ . If ownership of the Pr ecomes vested in a
person other than Indempi Lender, without notice t @mnitor, may deal with @

Indemnitor's successors, ;'. reference to this Agreement the Indebtedness by way of, g@\

]
forbearance or extenwithout releasing Indemni %om the obligations of this=\
9 &

Agreement or Iiabil' er the Indebtedness.

Time is of the @e. Time is of the essence E@@)erformance of this Agreemir@@)

Waive Jury.@l parties to this Agreement h y waive the right to any jury Yrigl in any
action, preceeding, or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
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wheffpsed in this Agreement. Unle %:nﬂcally stated to the contra& eferences to dollar @
s shall mean amounts in money of the United Sta merica. Words and @@
m

\ s used in the singular shall | de the plural, and the plur I include the singular, as X
7> the context may require. W and terms not otherwise de in this Agreement shall have- @

@%\@}@ the meanings attributed

S

A
o

S

N
o @

S

©
P

@
o

S

terms in the Uniform Com Code: @

"Agreement” means this H us Substances Agreement,
es Agreement may be am modified from time to tim @
nd schedules attached to thi ardous Substances Agreeme ti

Agreement. The
Hazardous S
with all exhikit

to time.

her
ime

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
Ioe%;statutes regulations and ordinances relating to the protection okiuman health or the %
nment, including W|th0ut tation the Comprehensive mental Response, Q
mpensation, and Liability 1980 as amended, 42 U ection 9601, et seq. ©©
("CERCLA"), the Superfu endments and Reauthorizatign ot of 1986, Pub. L. No. \
98-499 ("SARA"), the ous Materials Transportatm@ 49 U.S.C. Section 1801, et @

seq., the Resource fvation and Recovery Act &% C. Section 6901, et seq. @
other applicable sta federal laws, rules, or regula adopted pursuant thereto. @
Hazardous $ es The words “Hazardous:Substances™ mean materials tha «7\\ ause
of their qu ) concentratlon or physical, mical or infectious characte s, may
cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substances" are used inqtheir very broadest
and include without limitati and all hazardous or toxic s@] nces, materials or %
te as defined by or I| er the Environmental La e term "Hazardous @Q
Substances” also includes ut limitation, petroleum an\ Ieum by-products or any @

fraction thereof and asbe ( o @

)
indebtedness. The "Indebtedness” means all -5&\ , interest, and other amo >
costs and expen yable under the Note or :..\. ed Documents together wi

renewals of, e ons of, modifications of, dations of and substitutions the
Note or Rel@ ocuments and any amounts Q - ded or advanced by Lender t@ arge
Indemnitor's obligations or expenses incurred by Lender to enforce Indemnitor's obligations
under this Agreement, together with interest on such amounts as provided in this

Agreement.

@;r. The word "Lender” mean@ T Bank, its successors and % @
@ote The word "Note" meag'é@ ote dated December 7, 2 executed by RREF II @@
L

he principal amount of \
odifications of, refinancings® \
_"ﬁe) agreement. °\

- JFH Brilio LLC, a Del imited Liability Compan \
$2,100,000.00, togeth all renewals of, extensions>
of, consolidations o %@ ubstitutions for the note or,€éd

Occupant. The "Occupant” means individual d collectively all persons or S
occupying o@@ng the Property, whether as@r, tenant, operator or other c@@ant.
Property. The word "Property” means all of Indemnitor's right, title and interestin and to

all the Property as described in the "Property Description” section of this Agreement.
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@ rty Report. The words "Pr Report" mean the propert @ction report dated Q%
©® 10-2017 on the Property ed by LCS, Inc.. ® @@
\ Real Property. The word \@eal Property” mean the real p Qtv, interests and rights, as X
. é){@ further described in tlg&ement. LAY . é}f@
N Related Docurnenfﬁi% e words "Related Docume &mean all promissory notes, cﬁ%&
@ agreements, loa @r ements, environmental agr @ ts, guaranties, security agr S,
@@ mottgages, @cﬁ trust, security deeds, c@ mortgages, and ail other i ents,
agreements ane’ documents, whether now or hereafter existing, executed in connestion with

the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF AGREEMENT, AND EACH A 8 TO ITS TERMS. NO FO ACCEPTANCE BY %
IS NECESSARY TO M 1S AGREEMENT EFFECTI @ S AGREEMENT IS ©©Q

D DECEMBER 7, 2021. @

N N AN
°\® °@ °\® °\©\
© © © ©

AN AN AN AN
%\@ gﬁ\@ %\@ %X@

o @ o @
& & & &
O N O N
éﬁ 6§ éﬁ éﬁ
O O O @
Xo O Xo >
& O & O
o ® o o
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@ RREF Il - JFH BRILL@C, A DELAWARE LIMITE@BILITY

@@ COMPANY ©© ©©

RREF N BRILLO MEMBER, LLC, DELAWARE LIMITED
LIABI COMPANY, Manager of R@II - JFH Brillo LLC, a Q%
Limited Liability Compang ©
B o
@@x
RIALTO REAL ESTAT ND il, LP, A DELAW ITED
PARTNERSHIP, M of RREF I-JFH Brillo M r&:& a
© Delaware Limited Liability Company

HIALT RTNERS GP Il LLC, Membe

Riafto Real Estate Fund %
laware Limited Partn Q

©®

°\® “Cory Glson, Eleout @iﬁ) President of RREF II-J @
5 Brillo Memb.:@thmy Del Grippo, Directo %&
©© RREF I~JFH Brilld-'Member LLC; Robert @t
N Corporate C of RREF {I~JFH Brillo Me
or an Agent of RREF H~JFH Brillo Member LLC
LENDER:
5 5
o e ©©®
o %%@T BANK 0 @\ 0 @
%\@O °x©\0 °\®O
© X S G ©
@@ Authorized Slg@@ @@
59 59
o o @©®
P PN P
e e e
N S N
©§§ @G§ ©§§
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© © © ©

©© RREF Il - JFH @C&\) LLC, A DELAWARE um@@mmuw ©©
COMPANY

RR %FH BRILLO MEMBER, L T DELAWARE LIMITED Q% Q%
COMPANY, Manager Il - JFH Brillo LLC, a©© ©©
\ aware Limited Liability Compﬂ \ \
N4 OF O ¥
N N N N
<\© RIALTO REAL E T@ FUND I, LP, A DELAW, IMITED ©©
N PARTNERSHIP, @ er of RREF Il-JFH Brillo r, LLC, a | N
L

Delaware Limited Liability Company

, a Delaware Limited Partnershi

L) ) L)
L ®@By: 2, f@ 2, ®@ © ®@
@ Cory Olson, Execufive Vice President of RREF IJFE N
@ Brillo Member LL%@:’ Anthony Del Grippo, Director(9)

@@ RREF W-JFH_‘Bfillo Member LLC; Robert Chémat,
Corporate Co ller of RREF li-JFH Brillo Mem

or an Agent of RREF 1I-JFH Brillo Member LLC

\@A@%ARTNERS GP Il LLC, M;e@l&%ﬂialto Real Estate Fund ©©Q% @@Q%

LENDER
@Q | @@Q% ©©Q% QQQ%
. {@\Q&T BANK . f@\ . {@\ . @
O ) O O
@@\ ) { W@@V & N & N

@@ Authorized SIg@@ @@
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OF°  LIMITED LIABI@@%&MPANY ACKNOWL@RHNT @Q%
@) ©
0@,\ 0@ 0@,\ . @
@%\@ﬁ state of (lorodod@ g%\@ﬁ ) g%\@ﬁ
RS © RONL Re
@ COUNTY OF _—K@%«a@n @ ) \3
On this % day of “YVecerdber , 20 _Z%__, before me, the
undersi %d Notary Public, personally %ared Cory Oison, Executive President of RREF Q%
It lto Member LLC; or Ant Grippo, Director of RREF IE)JFH Brillo Member LLC; ®)
rt Chomat, Corporate Co of RREF U-JFH Brillo Me: b LC; and or an Agent of \©
embsr or designated agent of the .

o EF I-JFH Brillo Member L d known to me o be a
o\® limited liability company t @e«:

the Agreement to be th

@ authority of statute, i

b Agreement and acknowle
e and voluntary act and :::.'\~ the limited liability compang, by

@ rticles of organization or i rating agreement, for the and
© purposes therein ioned, and on oath stated thatrhe or she is authorized to te this
Agreement and in

execﬂh Agreement on alf of the limited liability company.
By Oecoxt Hedcoro ¢ Of Residing at__(>den

No©®®lic in and for tl;c'eLthaTtEJ c@@%m@o My con@@@%gexpim_%bm_;(b&@@@%

0@ &% (g@ et ((if@\ ot é@

ES 0 S
@) @) ©) @)
N OSCARWEDRANG N O
STATE OF COLORADO

NOTARY ID 20194001295
MY COMMISSION EXPIRES 01/10/2023

@@
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&4 I A
—ov —ov f@w ©©Q%
@\ lf;NBéR ACKNOWLEDGME ) @
& G esx\@ W
STATE OF { AT @ ©©
S DR

COUNTY OF

%@@ X day of W \7""’ ﬁ@ before me, the ©©Q%

igned Not ry Publlc pers peared  # ="M (/’16 and known to
o be the , authorized agent for, M=8& T Bank that executed

\O he within and foregomg i t’l@ent'~ and acknowledged said: ument to be the free and ¢ \f@\
o6 voluntary act and deec@x@ T,Bank, duly authorized & T Bank through its board
@ directors o e usgs and purposes therein oned and on oath stated th
i i ute this said instrument an act executed this said instry on
© behali/bf M& T/Bahk

Nota blic in and for the State’'of
©©@ ol
@ G P@ B '\01‘“ @
C@\ LaserPro, Ver. 21.1.0. 2 Z\Copr. Finastra USA Corporatloﬁ@@'/ 2021. All Rights Resewe%

@ \WINAF’PS\CFI\CF!\LPL\GZ@ TR-9640 PR-7 @@

‘ Mlssmw'#"ru‘r‘m @@Q%
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©® ADDENDU D HAZARDOUS SUNCE AGREEMENT @

This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT is attached to and by this
reference is made a part of the Hazardous Substances Agreement, dated December 7, 2021,

and e%:ted in connection with a loanior other financial accommodatiohs between M & T %
BA NK Jand RREF Il - JFH Brillo LLC, a are Limited Liability Compa Q

©
\@s Addendum, as may be a d from time to time, is a p% @end shall be incorporated \©

7=> into the certain Hazardous nce Agreement referenced executed and delivered by @
o\® Borrower to M&T Bank éer ") on or about the date in bove and any replacem%&p@
@ amendments, modific and extensions thereof (@tively, the "Agreement”’).
erein shall have the meanin@ cified in the Agreement, e@ as

capitalized term us

©
@@ otherwise defin

This Addendum shall set forth certain additional terms and conditions with respect to the
Agreement. To the extent that the terms of this Addendum shall differ from the terms of the
Agree%nt the terms of this Addendum %all control.
& fer of Assets. Indemnitor s transfer, reinvest or otherwi ﬁpose of his or her Q%
ssets, by operation of Iaw rwise, in a manner or to a rit that would or might ©©

\ air Indemnitor's ability to m hIS or her obligations un%l% is Agreement, including, X

@ without limitation, by d|v1s@@ndemnitor into (or of} one or. entities or series of entntles‘>@

o or allocation or transfer @f@ny of Indemnitor's assets or lighiilid's as a result of such a divisignt_s

6& Indemnitor  shall rem@able to Lender despite a@ch division, allocation, tra @ =
on

reinvestment or dis

@ Further Assuran Indemnitor shall, and shall@nse its affiliates to take such@uon and
execute and deliver to the Lender such additional documents, instruments, certificates, and
agreements as the Lender may reasonably request from time to time to effectuate the purposes
and int nt of the transaction{s) contempl ted hereby, including, without li tat:on causing any

entity or series of entme ay create hereafter throu erger, division or Q%
&se to execute agreement and substance acceptab ander (i) assuming or @)
rantylng the Indemnitor's obli ns under this Agreement a Related Documents and @
6{&\ (ii) pledging assets to the L%n;%o the same extent as the InQe&’%u

@\@ ATTORNEYS' FEES; E J" Lender may hire or pay ne else to help collect am@@
© o

"'.. N
owed related to this A ment and agreements relate: is Agreement if Indemnitor

@ not pay or cthe \\@’- in default of its obligati demnitor will pay on dem f
© Lender's fees a% ¢penses incurred in efforts t@t amounts owed under this@ment

or to otherwise protect its interests or enforce rights and remedies. Thesefees and
expenses include, subject to any limits under applicable law, Lender's attorney’s fees and fees
paid to any advisor or consultant, and all related costs and expenses, including, without
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limit ﬁ} costs of pre- and post-jud 7@1 collection services, searchin %rds, obtaining titte @
{including foreclosure re@ urveyor's reports, and a and title insurance, @@
ether or not there is a lawsuit, include, without Iimitation,\a s and expenses incurred X

o &@\related to any bankruptcy prq%ding (including efforts to me vacate or obtain other relief. @
° @ from any automatic st injunction) and all appeal any post-judgment collecti @
@ proceedings and effortg%%ﬂot prohibited by applicable I% ndemnitor will also pay any g@
@ costs and such add; @a fees and costs as may be di d by the court, in addition er

@@ sums provided

Definitions. The term "Agreement”, as defined in the Agreement, is hereby amended fo include
this Addendum.

N AN N AN
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THIZSZ@%NDUM TO HAZARDOUS S@I’AMCE AGREEMENT IS EX ED ON DECEMBER

7, S K
kanowsn: \Q \© N
N N 0 X0
%\@ @{X\@ @{@@ g%\@)
©©© ggﬁpxﬂ; JFH |.|.c, A DELAWARE LIM ABILITY ©@©

RREF_{iJFH BRILLO MEMBER, u& DELAWARE LIMITED Q% Q%
L COMPANY, Manager @ F Il - JFM Brllo LLC, a~ O @@

are Limited Liability Compag \ \
o o0 =< 0
\@ x@ @@ \@
©© RIALTO REAL E FUND NI, LP, A DELA LIMITED ©©
© PARTNERSHIP, ¢ of RREF IJFH Brillo Member, LLC, a @

Delaware Limited llity Company

i deashalt: oS e e ’1"@@@% @@@

s @ & s Ox s
@@ By %o i \@ \@
ry Olson, Ex Vice President of RREF II
©© Bro Member LG o Anthony Del Grippo, Di f ©©
N RREF II-JFH@ Member LLC; Robert at, N)
Corporate Controller of RREF lI<JFH Brillo Membér LLC;

or an Agent of RREF {I-JFH Brillo Member LLC

Lgé@ @©® @©® ©©®

M & T BANK N O N
& & & &0
S ~ ¥ ©
© Authorized Signer” © @
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\@@;\1 .DENDUM TO HAZARDQ@@! STANCE AGREEMENT IS\ @%D ON DECEMBER XQ
NG W NG W
§§\© BORROWER: Q&\@; §§\© @{X\@;
Sk ¥ Sk N
@ RREF Il - JFH BRILLO LLC, A DELAWARE LlM@D LIABILITY \3
COMPANY

@QﬁFH BRILLO MEMBER, @,Qﬁ DELAWARE LIMITED ©©Q% ©©Q%

LITY COMPANY, Manager, ofF RREF Il - JFH Brillo LLC,
°@Delaware Limited Liability Cu::‘g N 0\2% s \f@\
@Q SH 6{\%\@ O
© O © ©

@Q RIALTO REAL @E FUND I, LP, A DELA«@@ LIMITED ©©

PARTNERSHIP, Member of RREF W-JFH Brillo Member, LLC, a
Delaware Limited Liability Company

@@? PARTNERS GP Il LLC, M@@Qof Rialto Real Estate Fund ©®Q QQQ

\ “LP, a Delaware Limited Partn

i N O

e OV . .
& o e > -
@®) Cory Oison, Execlitive Vice President of RREF Il @®)
@@ Brillo Memb@ or Anthony Del Grippo, Dire of @@
RREF IIJFH ilo Member LLC; Robert mat,
Corporate Controller of RREF |I-JFH Brilio Member LLC;
or an Agent of RREF Il-JFH Brillo Member LLC

vl
\M & T BANK °\f@\ X °@




