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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS datedDecember 16, 2021, ismade and executedbetween Blue

Sky Property,LLC, whose addressis1796 Hwy 50, Delta,CO 81416 (referredto below as

"Grantor")and ZionsBancorporation,N.A.dba VectraBank Colorado,whose addressis1200 S
Townsend, Montrose,CO 81401 (referredto below as "Lender").

ASSIGNMENT. Forvaluableconsideration,Grantorherebyassigns,grantsa continuingsecurity
interestin,and conveys to Lenderallof Grantor'sright,title,and interestinand to the Rents
from thefollowingdescribedPropertylocatedinWashington County,StateofUtah:

See the exhibitor otherdescriptiondocument which isattachedto thisAssignment and
made a partofthisAssignment as iffullysetforthherein.

The Propertyor itsaddress iscommonly known as 337 North 3460 West, Hurricane,UT
84737. The Propertytaxidentificationnumber isH-CANR-70.

CROSS-COLLATERAllZATION. Inadditionto the Note,thisAssignment securesallobligations,
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debtsand liabilities,plusinterestthereon,of Grantorto Lender,or any one or more ofthem, as
wellas allclaimsby LenderagainstGrantoror any one or more of them, whether now existing
or hereafterarising,whether relatedor unrelatedto the purposeof theNote,whether voluntary
or otherwise,whether due or not due,director indirect,determinedor undetermined,absolute
or contingent,liquidatedor unllquidated,whether Grantormay be liableindividuallyor jointly
with others,whether obligatedas guarantor,surety,accommodation partyor otherwise,and
whether recoveryupon such amounts may be orhereaftermay become barredby any statuteof

limitations,and whether the obligationto repaysuch amounts may be or hereaftermay become
otherwiseunenforceable.Ifthe Lender isrequiredto givenoticeof the rightto cancelunder
Truth in Lending in connectionwith any additionalloans,extensionsof creditand other
liabilitiesor obligationsof Grantorto Lender,then thisAssignment shallnot secureadditional
loansorobligationsunlessand untilsuch noticeisgiven.

THIS ASSIGNMENT IS GIVEN TO SECURE (1)PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS

ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwiseprovidedin thisAssignment or any
RelatedDocuments, Grantorshallpay to Lender allamounts secured by thisAssignment as

they become due, and shallstrictlyperformallof Grantor'sobligationsunder thisAssignment.
Unlessand untilLenderexercisesitsrightto collectthe Rents as providedbelow and so longas
thereisno defaultunderthisAssignment,Grantormay remaininpossessionand controlof and

operateand manage the Propertyand collectthe Rents,providedthatthe grantingof the right
to collectthe Rents shallnot constituteLender'sconsent to the use of cash collateralin a

bankruptcyproceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantorwarrantsthat:

Ownership. Grantorisentitledto receivethe Rentsfreeand clearof allrights,loans,liens,
encumbrances,and claimsexceptas disclosedtoand acceptedby Lenderinwriting.

Right to Assign. Grantor has the fullright,power and authorityto enter into this

Assignment and to assignand convey the Rentsto Lender.

No PriorAssignment. Grantorhas not previouslyassignedor conveyed the Rents to any
otherpersonby any instrumentnow inforce.

No FurtherTransfer.Grantorwillnotsell,assign,encumber,or otherwisedisposeof any of
Grantor'srightsinthe Rentsexceptas providedinthisAssignment.

LENDER'S RIGHT TO RECElVE AND COLLECT RENTS. Lendershallhave the rightatany time,
and even though no defaultshallhave occurredunder thisAssignment,to collectand receive
the Rents. For thispurpose,Lenderisherebygivenand grantedthe followingrights,powers
and authority:

Noticeto Tenants. Lendermay send noticesto any and alltenantsofthe Propertyadvising
them of thisAssignment and directingallRents to be paiddirectlyto Lenderor Lender's

agent.

Enterthe Property.Lendermay enterupon and takepossessionof the Property;demand,
collectand receivefrom the tenantsor from any otherpersons liabletherefor,allof the
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Rents; instituteand carryon alllegalproceedingsnecessary for the protectionof the

Property,includingsuch proceedingsas may be necessaryto recoverpossessionof the

Propedy; collectthe Rents and remove any tenantor tenantsor otherpersons from the

Property.

Maintainthe Property.Lender may enterupon the Propertyto maintainthe Propertyand

keep the same in repair;to pay the costs thereofand of allservicesof allemployees,
includingtheirequipment,and of allcontinuingcosts and expenses of maintainingthe

Propertyin properrepairand condition,and alsoto pay alltaxes,assessments and water

utilities,and the premiums on fireand otherinsuranceeffectedby Lenderon the Property.

Compliancewith Laws. Lendermay do any and allthingsto executeand comply with the
laws ofthe Stateof Utah and alsoallotherlaws,rules,orders,ordinancesand requirements
ofallothergovernmentalagenciesaffectingthe Property.

Leasethe Property.Lendermay rentor leasethewhole or any partofthe Propertyforsuch
term ortermsand on such conditionsas Lendermay deem appropriate.

Employ Agents. Lendermay engage such agentoragentsas Lendermay deem appropriate,
eitherinLender'sname or InGrantor'sname, to rentand manage the Property,including
thecollectionand applicationof Rents.

Other Acts. Lendermay do allsuch otherthingsand actswith respectto the Propertyas
Lendermay deem appropriateand may actexclusivelyand solelyinthe placeand steadof
Grantorand to have allofthe powers of Grantorforthepurposesstatedabove.

No Requirementto Act. Lender shallnot be requiredto do any of the foregoingactsor

things,and thefactthatLendershallhave performedone or more of the foregoingactsor

thingsshallnotrequireLenderto do any otherspecificactorthing.

APPLICATION QF RENTS. Allcostsand expenses incurredby Lender inconnectionwith the

Propertyshallbe forGrantor'saccountand Lendermay pay such costsand expenses from the
Rents. Lender,in itssole discretion,shalldeterminethe applicationof any and allRents
receivedby it;however,any such Rents receivedby Lenderwhich arenotappliedto such costs
and expenses shallbe appliedto the Indebtedness.Allexpendituresmade by Lenderunderthis

Assignment and not reimbursedfrom the Rents shallbecome a part of the Indebtedness
secured by thisAssignment,and shallbe payableon demand, with interestat the Note rate
from dateofexpenditureuntilpaid.

FULL PERFORMANCE. IfGrantor pays allof the Indebtednesswhen due and otherwise

performsallthe obligationsimposed upon Grantorunder thisAssignment,the Note, and the
RelatedDocuments, Lendershallexecuteand deliverto Grantora suitablesatisfactionof this

Assignment and suitablestatementsofterminationofany financingstatementon fileevidencing
Lender'ssecurityinterestinthe Rents and the Property.Any terminationfee requiredby law
shallbe paidby Grantor,ifpermittedby applicablelaw.

LENDER'S EXPENDITURES. Ifany actionor proceedingiscommenced thatwould materially
affectLender'sinterestinthe Propertyor ifGrantorfailsto comply with any provisionof this

Assignment or any Related Documents, includingbut not limitedto Grantor'sfailureto

dischargeor pay when due any amounts Grantorisrequiredto dischargeor pay under this

Assignment or any RelatedDocuments, Lender on Grantor'sbehalfmay (but shallnot be
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obligatedto) take any actionthat Lender deems appropriate,includingbut not limitedto

dischargingor payingalltaxes,liens,securityinterests,encumbrances and otherclaims,atany
timeleviedor placedon the Rentsorthe Propertyand payingallcostsforinsuring,maintaining
and preservingthe Property. All such expendituresincurredor paid by Lender for such

purposeswillthen bear interestat the ratecharged under the Note from the date incurredor

paidby Lenderto the date of repayment by Grantor.Allsuch expenses willbecome a partof
the Indebtednessand,atLender'soption,will(A) be payableon demand; (B) be added to the
balanceof the Note and be apportionedamong and be payablewith any installmentpayments
to become due duringeither (1) the term of any applicableinsurancepolicy;or (2) the

remainingterm of the Note; or (C) be treatedas a balloonpayment which willbe due and

payableat the Note'smaturity.The Assignment alsowillsecurepayment of these amounts.
Such rightshallbe inadditionto allotherrightsand remediesto which Lendermay be entitled

upon theoccurrenceof any Eventof Default.

DEFAULT. Each ofthefollowing,atLender'soption,shallconstitutean Eventof Defaultunder
thisAssignment:

Payment Default.Grantorfailsto make any payment when due underthe Indebtedness.

Other Defaults. Grantorfailsto comply with or to perform any otherterm, obligation,
covenantor conditioncontainedinthisAssignment or inany of the RelatedDocuments or
to comply with or to performany term,obligation,covenantor conditioncontainedinany
otheragreementbetween Lenderand Grantor.

Defaulton Other Payments. Failureof Grantorwithinthetime requiredby thisAssignment
to make any payment fortaxesor insurance,or any otherpayment necessaryto prevent
filingoforto effectdischargeofany lien.

Defaultin Favor of Third Parties.Any guarantoror Grantordefaultsunder any loan,
extension of credit,securityagreement, purchase or sales agreement, or any other

agreement,infavorof any othercreditoror person thatmay materiallyaffectany of any
guarantor'sorGrantor'spropertyorabilityto performtheirrespectiveobligationsunderthis

Assignment orany ofthe RelatedDocuments.

FalseStatements. Any warranty,representationor statementmade or furnishedto Lender

by Grantoror on Grantor'sbehalfunder thisAssignment or the RelatedDocuments isfalse
or misleadingin any materialrespect,eithernow or at the time made or furnishedor
becomes falseor misleadingatany timethereafter.

DefectiveCollateralization.ThisAssignment orany of the RelatedDocuments ceases to be
infullforceand effect(includingfailureof any collateraldocument to createa validand

perfectedsecurityinterestorlien)atany timeand forany reason.

Death or Insolvency. The dissolutionof Grantor's(regardlessof whether electionto
continueismade), any member withdraws from the limitedliabilitycompany, or any other
terminationof Grantor'sexistenceas a going businessor the death of any member, the

insolvencyof Grantor,theappointmentofa receiverforany pad of Grantor'sproperty,any
assignmentforthe benefitofcreditors,any typeof creditorworkout,orthecommencement
ofany proceedingunderany bankruptcyor insolvencylaws by oragainstGrantor.

Creditoror ForfeitureProceedings.Commencement offoreclosureorforfeitureproceedings,
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whether by judicialproceeding,self-help,repossessionor any othermethod, by any creditor
of Grantoror by any governmentalagency againstthe Rents or any propertysecuringthe
Indebtedness.Thisincludesa garnishmentof any of Grantor'saccounts,includingdeposit
accounts,with Lender. However, thisEvent of Defaultshallnot applyifthereisa good
faithdisputeby Grantoras to the validityor reasonablenessof the claimwhich isthe basis
of the creditoror forfeitureproceedingand ifGrantorgivesLender writtennoticeof the
creditoror forfeitureproceedingand depositswith Lendermonies or a suretybond forthe
creditoror forfeitureproceeding,inan amount determinedby Lender,initssolediscreti.on,
as beingan adequatereserveor bond forthedispute.

PropertyDamage or Loss. The Propertyislost,stolen,substantiallydamaged, sold,or
borrowed against.

Events AffectingGuarantor. Any of the precedingevents occurs with respectto any
Guarantorof any of the Indebtednessor any Guarantordiesor becomes incompetent,or
revokesor disputesthevalidityof,or liabilityunder,any Guarantyofthe Indebtedness.

Adverse Change. A materialadverse change occurs in Grantor'sfinancialcondition,or
Lenderbelievestheprospectofpayment orperformanceofthe Indebtednessisimpaired.

Insecurity.Lenderingood faithbelievesitselfinsecure.

Cure Provisions.Ifany default,otherthan a defaultinpayment, iscurableand ifGrantor
has notbeen givena noticeofa breachof thesame provisionofthisAssignment withinthe

precedingtwelve(12)months, itmay be curedifGrantor,afterLendersends writtennotice
to Grantordemanding cureofsuch default:(1) curesthe defaultwithintwenty (20)days;
or (2) ifthe cure requiresmore than twenty (20)days,immediatelyinitiatesstepswhich
Lenderdeems inLender'ssolediscretionto be sufficientto curethe defaultand thereafter
continues and completes all reasonableand necessary steps sufficientto produce
complianceas soon as reasonablypractical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrenceof any Event of Defaultand at

any timethereafter,Lendermay exerciseany one or more of the followingrightsand remedies,
inadditionto any otherrightsorremediesprovidedby law:

AccelerateIndebtedness.Lendershallhave the rightatitsoptionwithoutnoticeto Grantor
to declarethe entireIndebtednessimmediatelydue and payable,includingany prepayment
penaltythatGrantorwould be requiredto pay.

CollectRents. Lendershallhave the right,withoutnoticeto Grantor,to takepossessionof
the Propertyand collectthe Rents,includingamounts pastdue and unpaid,and applythe
net proceeds,overand above Lender'scosts,againstthe Indebtedness.Infurtheranceof
thisright,Lendershallhave allthe rightsprovidedforinthe Lender'sRightto Receiveand
CollectRentsSection,above. Ifthe Rentsarecollectedby Lender,thenGrantorirrevocably
designatesLenderas Grantor'sattorney-in-factto endorseinstrumentsreceivedinpayment
thereofin the name of Grantorand to negotiatethe same and collectthe proceeds.
Payments by tenantsor otherusersto Lenderinresponseto Lender'sdemand shallsatisfy
the obligationsforwhich the payments are made, whether or not any propergrounds for
the demand existed. Lender may exerciseitsrightsunder thissubparagrapheitherin

person,by agent,orthrougha receiver.
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Appoint Receiver. Lender shallhave the rightto have a receiverappointed to take

possessionof allor any partof the Property,with the power to protectand preservethe

Property,to operatethe Propertyprecedingforeclosureor sale,and to collectthe Rents
from the Propertyand apply the proceeds,over and above the cost of the receivership,
againstthe Indebtedness. Grantorhereby waives any requirementthatthe receiverbe

impartialand disinterestedas to allof the partiesand agreesthatemployment by Lender
shallnotdisqualifya personfrom servingas a receiver.

Other Remedles. Lender shallhave allother rightsand remedies provided in this

Assignment orthe Note or by law.

Electionof Remedies. Electionby Lenderto pursueany remedy shallnot excludepursuitof

any other remedy, and an electionto make expendituresor to take actionto perform an

obligationof Grantorunder thisAssignment, afterGrantor'sfailureto perform,shallnot
affectLender'srighttodeclarea defaultand exerciseitsremedies.

Attorneys'Fees;Expenses. IfLender institutesany suitor actionto enforceany of the
terms of thisAssignment,Lendershallbe entitledto recoversuch sum as the courtmay
adjudge reasonableas attorneys'fees at trialand upon any appeal. Whether or not any
coud actionisinvolved,and to the extentnot prohibitedby law,allreasonableexpenses
Lender incursthatin Lender'sopinionare necessaryat any time forthe protectionof its
interestor theenforcementof itsrightsshallbecome a partof the Indebtednesspayableon
demand and shallbear interestat the Note ratefrom the date of the expenditureuntil

repaid.Expenses coveredby thisparagraphinclude,withoutlimitation,however subjectto

any limitsunder applicablelaw, Lender'sreasonableattorneys'fees and Lender'slegal
expenses, whether or not there is a lawsuit,includingreasonableattorneys'fees and

expenses forbankruptcyproceedings(includingeffortsto modify or vacateany automatic

stayor injunction),appeals,and any anticipatedpost-judgmentcollectionservices,the cost
of searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'
reports,and appraisalfees,titleinsurance,and feesfortheTrustee,to theextentpermitted
by applicablelaw. Grantoralsowillpay any courtcosts,in additionto allother sums

providedby law.

DOCUMENT IMAGING. Lendershallbe entitled,initssolediscretion,to image or make copies
of allor any selectionof the agreements,instruments,documents, and items and records

governing,arisingfrom or relatingto any of Borrower'sloans,including,withoutlimitation,this
document and the RelatedDocuments, and Lendermay destroyor archivethepaperoriginals.
The partieshereto(i)waive any rightto insistor requirethatLenderproducepaperoriginals,(ii)
agreethatsuch images shallbe accordedthe same forceand effectas the paperoriginals,(iii)
agreethatLenderisentitledto use such images inlieuof destroyedorarchivedoriginalsforany
purpose,includingas admissibleevidenceinany demand, presentmentor otherproceedings,
and (iv)furtheragreethatany executedfacsimile(faxed),scanned,orotherimaged copy ofthis
document or any RelatedDocument shallbe deemed to be of the same forceand effectas the

originalmanuallyexecuteddocument.

DISPUTE RESOLUTION PROVISION. ThisDisputeResolutionProvisioncontainsa jurywaiver,a
classactionwaiver,and an arbitrationclause(orjudicialreferenceagreement,as applicable),
setout infourSections.READ ITCAREFULLY.

SECTION 1. GENERAL PROVISIONS GOVERNING ALL DISPUTES.
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1.1 PRIOR DISPUTE RESOLUTION AGREEMENTS SUPERSEDED. This DisputeResolution
Provisionshallsupersede and replaceany prior"Jury Waiver," "JudicialReference,""Ciass
ActionWaiver,""Arbitration,""DisputeResolution,"or similaralternativedisputeagreement or

provisionbetween oramong theparties.

1.2 "DISPUTE" defined.As used herein,the word "Dispute''includes,withoutlimitation,

any claim by eitherparty againstthe other partyrelatedto thisAgreement, any Related

Document, and the Loan evidencedhereby. Inaddition,"Dispute"alsoincludesany claimby
eitherpartyagainstthe other partyreaardinaany other aareement or businessrelationship
between any of them. whether or not relatedto the Loan or other subiectmatter of this

Agreement. "Dispute"includes,but isnot limitedto,mattersarisingfrom or relatingto a

depositaccount,an applicationforordenialof credit,warrantiesand representationsmade by a

party,the adequacy of a party'sdisclosures,enforcementof any and allof the obligationsa

partyheretomay have to anotherparty,compliancewith applicablelaws and/orregulations,

performanceor servicesprovidedunder any agreement by a party,includingwithoutlimitation

disputesbased on or arisingfrom any allegedtortor mattersinvolvingthe employees,officers,

agents,affiliates,orassignsofa partyhereto.

Ifa thirdpartyisa partyto a Dispute(suchas a creditreportingagency,merchant acceptinga

creditcard,juniorlienholderor titlecompany), each partyheretoagreesto consentto including
thatthirdpartyinany arbitration.orjudicialreferenceproceedingforresolvingthe Disputewith

thatparty.

1.3 Jury TrialWaiver. Each partywaives theirrespectiverightsto a trialbeforea juryin

connectionwith any Dispute.and allDisputesshallbe resolvedbv a judaesittinawithouta iury

. Ifa courtdeterminesthatthisjurytrialwaiverisnot enforceableforany reason,then atany
timepriorto trialof the Dispute,but not laterthan30 days afterentryof theorderdetermining
thisprovlsionisunenforceable,any partyshallbe entitledto move the courtforan order,as

applicable:(A) compellingarbitrationand staying or dismissingsuch litigationpending
arbitration("ArbitrationOrder")under Section2 hereof,or (B) stayingsuch litigationand

compellingjudicialreferenceunder Section3 hereof.

1.4 CLASS ACTION WAIVER. Ifpermittedby applicablelaw,each partywaives the riaht .

to litiaateincourtoran arbitrationproceedinaany Disputeas a classaction.eitheras a member
ofa classoras a representative.ortoactas a privateattornevaeneral.

1.5 SURVIVAL. ThisDisputeResolutionProvisionshallsurviveany termination,amendment
orexpirationof thisAgreement,orany otherrelationshipbetween theparties.

SECTION 2. ArbitrationIFJURY WAIVER UNENFORCEABLE (EXCEPT CALIFORNIA). If(but

onlyif)a stateorfederalcourtlocatedoutsidethe stateof Californiadeterminesforany reason
thatthejurytrialwaiverinthisDisputeResolutionProvisionisnot enforceablewith respectto a

Dispute,then any partyheretomay requirethatsaidDisputebe resolvedby bindingarbitration

pursuantto thisSection2 beforea singlearbitrator.An arbitratorshallhave no authorityto
determinematters(i)regardingthe validity,enforceability,meaning, or scope of thisDispute
ResolutionProvision,or (ii)classactionclaimsbroughtby eitherpartyas a classrepresentative
on behalfof othersand claimsby a classrepresentativeon eitherparty'sbehalfas a class

member, which mattersmay be determinedonly by a courtwithout a jury. By agreeinato
arbitratea Dispute.nach partvaivasup any riahtthatpartymay have to a jurvtrial.as wellas
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other riahtsthat party would have in court that are not availableor are more limitedin
arbitration.such as the riahtstodiscovervand toappeal.

Arbitrationshallbe commenced by filinga petitionwith,and inaccordancewith the applicable
arbltrationrulesof,NationalArbitrationForum ("NAF") or JudicialArbitrationand Mediation

Service,Inc.("JAMS") ("Administrator")as selectedby the initiatingparty. However, ifthe

partiesagree,arbitrationmay be commenced by appointmentof a licensedattorneywho is
selectedby the partiesand who agreesto conduct the arbitrationwithoutan Administrator.If
NAF and JAMS both declineto administerarbitrationof the Dispute,and ifthe partiesare
unableto mutuallyagree upon a licensedattorneyto act as arbitratorwith an Administrator,
then eitherparty may filea lawsuit(ina court of appropriatevenue outsidethe stateof

California)and move foran ArbitrationOrder. The arbitrator,howsoever appointed,shallhave

expertiseinthe subjectmatterofthe Dispute.Venue forthe arbitrationproceedingshallbe ata
locationdeterminedby mutual agreement of the partiesor,ifno agreement,in the cityand
statewhere Lenderor Bank isheadquartered.The arbitratorshallapplythe law of the state

specifiedintheagreementgivingrisetotheDispute.

Afterentryof an ArbitrationOrder,the non-moving partyshallcommence arbitration.The

moving partyshall,at itsdiscretion,alsobe entitledto commence arbitrationbut isunder no

obligationto do so, and the moving partyshallnot in any way be adverselyprejudicedby
electingnot to commence arbitration.The arbitrator:(i)willhear and ruleon appropriate
dispositivemotions forjudgment on the pleadings,forfailureto statea claim,or for fullor

partialsummary judgment;(ii)willrendera decisionand any award applyingapplicablelaw;(iii)
willgiveeffecttoany limitationsperiodindeterminingany Disputeordefense;(iv)shallenforce
the doctrinesof compulsorycounterclaim,resjudicata,and collateralestoppel,ifapplicable;(v)
with regardto motionsand the arbitrationhearing,shaliapplyrulesofevidencegoveming civil
cases;and (vi)willapply the law of the statespecifiedin the agreement givingriseto the

Dispute. Filingof a petitionforarbitrationshallnot preventany partyfrom (i)seekingand

obtainingfrom a court of competent jurisdiction(notwithstandingongoing arbitration)
provisionalor ancillaryremedies includingbut not limitedto injunctiverelief,property
preservationorders,foreclosure,eviction,attachment, replevin,garnishment,and/or the

appointmentof a receiver,(ii)pursuingnon-judicialforeclosure,or (iii)availingitselfof any
self-helpremedies such as setoffand repossession.The exerciseof such rightsshallnot
constitutea waiverofthe rightto submitany Disputetoarbitration.

Judgment upon an arbitrationaward may be enteredin any courthavingjurisdictionexcept
that,ifthe arbitrationaward exceeds $4,000,000, any partyshallbe entitledto a de novo

appealof the award beforea panelofthreearbitrators.To allowforsuch appeal,ifthe award

(includingAdministrator,arbitrator,and attorney'sfees and costs)exceeds $4,000,000, the
arbitratorwillissuea written,reasoneddecisionsupportingtheaward, includinga statementof

authorityand itsapplicationto the Dispute. A requestforde novo appealmust be filedwith
thearbitratorwithin30 days followingthedateofthearbitrationaward; ifsuch a requestisnot
made withinthattime period,the arbitrationdecisionshallbecome finaland binding. On

appeal,the arbitratorsshallreviewthe award de novo, meaning thattheyshallreachtheirown

findingsof factand conclusionsof law ratherthan deferringin any manner to the original
arbitrator.Appeal ofan arbitrationaward shallbe pursuantto therulesof theAdministratoror,
iftheAdministratorhas no such rules,then theJAMS arbitrationappellaterulesshallapply.

Arbitrationunder thisprovisionconcernsa transactioninvolvinginterstatecommerce and shall
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be govemed by the FederalArbitrationAct,9 U.S.C.§ 1 etseg. Iftheterms ofthisSection2

varyfrom theAdministrator'srules,thisSection2 shallcontrol.

SECTION 3. JUDICIAL REFERENCE IFJURY WAIVER UNENFORCEABLE (CALIFORNIA ONLY).
If(butonlyif)a Disputeisfiledina stateor federalcourtlocatedwithinthe stateof California,
and saidcourtdeterminesforany reasonthatthe jurytrialwaiver inthisDisputeResolution
Provisionisnot enforceablewith respectto thatDispute,then any partyheretomay requirethat

Disputebe resolvedby judicialreferenceinaccordancewith CalifomiaCode of CivilProcedure,
Sections638, et seq.,includingwithoutlimitationwhether the Disputeissubjectto a judicial
referenceproceeding.Bv aareelnato resolveDisputesby ludicialreference.each partyiscivina
up any rightthatpartymay have to a jurytrial.The refereeshallbe a retiredjudge,agreed
upon by the parties,from eitherthe American ArbitrationAssociation(AAA) or Judicial
Arbitrationand MediationService,Inc.(JAMS). Ifthe partiescannot agreeon the referee,the

partywho initiallyselectedthe referenceprocedureshallrequesta panelof ten retiredjudges
from eitherAAA or JAMS, and thecourtshallselectthe refereefrom thatpanel. (IfAAA and
JAMS are unavailableto providethisservice,the courtmay selecta refereeby such other

proceduresas are used by thatcourt.)The refereeshallbe appointedto sitwith allof the

powers providedby law,includingthe power to hearand determineany or allof the issuesin
the proceeding,whether of factor of law,and to repod a statementof decision.The parties
agree thattime is of the essence in conductingthe judicialreferenceproceedingset forth
herein.The costsof thejudicialreferenceproceeding,includingthe feeforthe courtreporter,
shallbe borne equallyby the padiesas the costsareincurred,unlessotherwiseawarded by the
referee.The refereeshallhear allpre-trialand post-trialmatters(includingwithout limitation

requestsforequitablerelief),preparea statementof decisionwith writtenfindingsof factand
conclusionsof law,and apportioncostsas appropriate.The refereeshallbe empowered to
enterequitablereliefas wellas legalrelief,providealltemporaryor provisionalremedies,enter

equitableordersthatarebindingon the paniesand ruleon any motionthatwould be authorized
ina trial,includingwithoutlimitationmotionsforsummary adjudication.Only forthisSection
3, "Dispute"includesmattersregardingthe validity,enforceability,meaning, or scope of this

Section,and (ii)classactionclaimsbrouahthv eitherpartvas a classrepresentativeon behalf
of othersand dalms bv a classrepresentativeon eitheroartv'sbehalfas a classmember.

Judgment upon the award shallbe entered in the court in which such proceedingwas
commenced and allpartiesshallhave fullrightsof appeal.Thisprovisionwillnot be deemed to
limitor constrainBank or Lender'srightof offset,to obtainprovisionalor ancillaryremedies,to

interpleadfunds in the event of a dispute,to exerciseany securityinterestor lienBank or
Lender may hold in propertyor to comply with legalprocess involvingaccounts or other

propedy heldby Bank or Lender.

Nothinghereinshallprecludea partyfrom moving (priorto the courtorderingjudicialreference)
todismiss,stayortransferthesuittoa forum outsideCaliforniaon grounds thatCaliforniaisan

improper,inconvenientor lesssuitablevenue. Ifsuch motion isgranted,thisSection3 shall
notapplyto any proceedingsinthenew forum.

This Sectlon3 may be invokedonly with regardto Disputesfiledin stateor federalcourts
locatedinthe Stateof California.Inno eventshallthe provisionsinthisSection3 diminishthe
forceor effectof any venue selectionorjurisdictionprovisioninthisAgreement or any Related
Document.

SECTION 4. Reliance.Each party(i)certifiesthatno one has representedto such partythat
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the other partywould not seek to enforce a jurywaiver,classactionwaiver,arbitration

provisionor judicialreferenceprovisioninthe event of suit,and (il)acknowledges thatitand
the other party have been induced to enter intothisAgreement by, among other things,
materialrelianceupon the mutualwaivers,agreements,and certificationsinthefourSectionsof
thisDISPUTE RESOLUTION PROVISION.

ASSIGNMENT OF LEASES.

THIS ASSIGNMENT IS INTENDED TO INCLUDE AND PERTAIN TO GRANTOR'S "LEASES" (AS
DEFINED IN THE "ASSIGNMENT" SUBSECTION BELOW) AS WELL AS TO GRANTOR'S
"RENTS" (AS DEFINED IN THE "DEFINITIONS" SECTION BELOW).

THIS SECTION ENTITLED "ASSIGNMENT OF LEASES," AND EACH SUBSECTION HEREOF, IS
IN ADDITION TO (AND NOT IN LIEU OR DEROGATION OF) THIS ASSIGNMENT'S PRESENT
ASSIGNMENT OF RENTS. AS USED IN THIS ASSIGNMENT, THE TERMS "RENTS" AND
"LEASES" ARE NOT INTENDED TO BE MUTUALLY EXCLUSIVE, AND EACH SHALL BE
INTERPRETED TO HAVE ITS BROADEST MEANING AND SCOPE.

THIS ASSIGNMENT IS INTENDED TO ASSIGN TO LENDER (1)ALL OF GRANTOR'S RIGHT,
TITLE AND INTEREST IN, TO AND UNDER ALL THE LEASES (AS DEFINED IN THE
ASSIGNMENT CLAUSE BELOW) AND (2) ALL RENTS AT OR FROM THE PROPERTY, THE
SAME BEING ASSIGNED ABSOLUTELY AND UNCONDITIONALLY TO LENDER AS
COLLATERAL TO SECURE THE INDEBTEDNESS AND ALL OBLIGATIONS UNDER THE NOTE,
THIS ASSIGMENT AND THE RELATED DOCUMENTS. THIS ASSIGNMENT INCLUDES ALL
LEASES (A) FROM WHICH ANY OF THE RENTS ARISE OR (B)WHICH ARISE FROM OR OUT
OF THE PROPERTY OR ITS OPERATIONS.

ThisAssignment isan absoluteassignmententitlingLenderto collectthe Rentsand enforcethe
Leases at any time or from time to time.To the fullestextentpermittedby law, Lender is

authorized,without takingpossessionof the Propertyor foreclosingon the Property:(1)to

petitionany courthavingjurisdictionto appointa receiverto takepossessionof the Rents;(2)
to make demand on GrantorforallRentsthen orthereafteraccruingand receivedby Grantorto
be paidto Lenderor (3)to make demand on thetenantsunderthe Leasesto pay allRents then
accruedor thereafteraccruingdirectlyto Lender.AllRents actuallyreceivedby Lenderor any
receivershallbe appliedinthe requiredorderof priority(as set forthbelow).Upon Lender

making demand forthe Rents,Grantorshallimmediatelytenderallaccruedand unaccruedRents
then in Grantor'spossessionor thereafteraccruingand receivedby Grantorto Lender.The

"requiredorderof priority"means the orderinwhich the Rents receivedby Lender are to be

appliedpursuantto thisAssignment.Insofaras permittedby law,Lenderand Grantoragreeto

apply the Rents receivedby Lender inthe followingorderof priority:(i)to Lender'sor any
receiver'sreasonableexpenses incurredto securepossessionofthe Rentsorthe Propedy orto
enforcethe Leases,including,but not limitedto, reasonableattorneyfees,courtcosts and
costsof appeal;(ii)to reimburseLender or any receiverforallcosts or expenses incurredto

protectthe Propertyor Lender'sliencoveringthe Rents, the Leases and/or the Property
(includingbut not limitedto allpastdue payments,escrows or reservesestablishedby Lender
forrealpropedy taxes,insurancepremiums, utilitypayments, mechanic'sliensor the payment
ofotherlienobligationsagainstthePropertyand any landlordLeaseobligationswhich Lenderin
itssolediscretionelectsto pay to preventany defaultor injurytothevalueofthe Property);(iii)
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to allsums evidenced by the Note or secured by thisAssignment or any of the Related

Documents, includingbut not limitedto allinterestand principaldue under the Note; (iv)any
other Indebtednessowed to Lender;(v)to any additionalPropertyobligations,expenses or
other obligations(acceleratedor unaccelerated),which Lender electsto pay to benefitthe

Propertyor Lender;(vi)aftermeetingallofthe foregoing,to any currentpayments due any lien
holderintheProperty,subordinatetoLender;and (vii)any remainingsums, to Grantor.

NotwithstandingGrantor'sassignment,Grantormay collectthe Rents and enforcethe Leases
as the landlordthereinuntilone or more of the followingeventsoccurs,upon which Grantor's

rightto collectthe Rents or enforcethe Leases shallbe automaticallyterminatedwithoutany
actionor noticebeingrequired:(a)theoccurrenceof any defaultby Grantorunderthe Leases,
thisAssignment,the Note or the RelatedDocuments; or (b)Lender sending Grantorwritten
noticeterminatingGrantor'srightto collectthe Rents or enforcethe Leases;or (c)Lender

takingany actionto filea petitionfor a receiverforthe Rents,the Leases or the Property
pursuantto item(1)inthe precedingparagraph,or givingwrittennoticeto Grantorpursuantto
item (2)inthe precedingparagraph or making writtenor oraldemand upon Tenants to pay
Rentsdirectlyto Lenderpursuantto item(3)intheprecedingparagraph.

Grant of SecurityInterest.Grantorhereby grantsLendera securityinterestinthe Leases and

any guarantiesthereofand allof Grantor'scontractrights,rightsto payment, general
intangibles,accounts,and chattelpaperconcerningor relatingto the Property,and allproceeds
arisingfrom alloftheforegoing.

Assignment. Grantor hereby grants,conveys, and assigns to Lender, as an absolute

assignment,Grantor'sentireinterestas Landlord,inthe Leases and any guarantiesthereof,
whether now existingor hereaftermade or createdcoveringallor any partof the Property,and
furthergrants,transfers,and assignsto LenderallRentsas definedinthe Definitionssectionof
thisAssignment."Lease"means and includesany existingor futurewrittenor oralagreement
forany rightto use or occupy allor any portionof the Propertyforany term or rentalspecified
in saidagreement and also includesany license,privilegeor use that conveys lessthan a
leaseholdestatetothe user.

AdditionalDefaults.Inadditionto allothereventsof defaultstatedherein,Grantorwillbe in
defaulthereunder,and Lendermay pursueany remedy or remediesprovidedherein,inthe Note
or in any of the RelatedDocuments ifthereisany materialdefaultby Grantorof any term,
condi-tion,or covenantinany oftheLeases.

AdditionalDefaultRemedies. Inadditionto allotherremediesunderthisAssignment,the Note
orthe RelatedDocuments, Lendermay, atitsoptionand withoutregardto theadequacy of the

securityforthe Indebtedness,eitherinpersonor by agent,withorwithoutbringingan actionor

proceeding,or by receiverappointed by a court,(i)pay any payments or perform any
obligationsforwhich Grantorisobligatedunder thisAssignment,the Leases,the Note or the
RelatedDocuments or inconnectionwith the Property,insuch manner and to such extentas
Lender may deem necessary or appropriateto protectthe securityhereof,and (ii)pay,
purchase,contest,or compromise any encumbrance, charge,or lien,which inGrantor'ssole

judgment appears to be prioror superiorto the lienof the Indebtednessor the Related

Documents, and in exercisingany such powers, incurany liabilityand expend any amounts
which Lender,initsabsolutediscretion,deems necessary,includingany costsof evidenceof
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titleand attorney'sfeesor othercostsof cure. Upon writtennoticeto Grantor,Grantormust

repay,withoutdemand, allsums paidpursuantheretoby Lenderwithinten days from the date
ofpayment and receiptofnotice.Allsuch repaymentsby Grantorshallbe securedhereby.

Lease Representationsand Warranties.Grantorhereby representsand warrantsto Lenderthe

following:

a. Grantorhas duly performedallthe conditionsimposed upon itby the existingLeases

(andwilldulyperformalltheconditionsimposed upon itinfutureLeases).

b. The Leaseswhich have been enteredintopriorto the executionof thisAssignment are
now infullforceand effectwithrentalpayments paidcurrentand no rentshave been paidmore
than 30 days inadvance.

c. The existingLeases are (and allfutureLeases willbe) assignableto Lender.Any
prerequisitesto such assignmenthave been (orshallhave been)obtained.The Leaseshave not

previouslybeen assignedto any otherpartyor subjectedto any otherlien,exceptas expressly
indicatedherein.

d. Grantoris(orwillbe)the soleowner of the entireLandlord'sleaseholdinterestinthe

existingLeases(andfutureLeases).

e. The existingLeasesare(andallfutureLeasesshallbe)validand enforceable.Moreover,
no Lease has been or willbe altered,modi-fied,or amended inany manner whatsoever except
withthepriorwrittenconsentof Lender.

f. Grantorisnot indefaultunderany ofthe terms,covenants,or conditionsof the Leases
and willnot permita defaultto occur.

g. The Leases,togetherwith any exhibits,addendums, or otherdocuments relatingand/or
attachedthereto,and the transactionswhich they represent,are (and shallremain)freeand
clearof alldefenses,setoffs,counterclaims,liens,and encumbrances of everykindand nature

againstGrantorand arefreeofalltenantdefaults.

Grantor'sLeaseCovenants. Grantoragreeswith respectto everyexistingand futureLease:

a. To observeand performallLease obligationsimposed on Lessoror Landlordunder the
Leasesand to indemnifyLenderfrom theconsequencesof any failureto do so.

b. Not to interferein any way with Lender'scollectionof Rents ifLenderdeterminesto
collectsuch Rents,

c. Not to collectany Rents under the Leasesor from the Propertyor any tenantpriorto
thetimewhen thesame shallbecome due,or more than30 days inadvance ofthedue date,

d. Not to interferein any way with Lender'srightto enforcethisAssignment or any
enforcement of any liensheld by Lender againstthe Property,the Leases,the Rents or
Grantor'sother propertyor againstthe propertyof any of Grantor'stenantspursuantto any
rightsor liensunder the Leases and not to mortgage, encumber, or hypothecateGrantor's
interestinthe Leasesor Rentstoany personotherthan Lenderhereunder.

e. To promptlyturnoverto LenderallRentsupon demand by Lender.
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f. To preservethe Propertyfree and clearof allliensand encumbrances, except as
otherwiseagreedto by Lenderinwriting.

g. Not to executeany otherassignmentof the Landlord'sinterestinthe Leases,Rents or

any otherassignmentof leasesorrentsaccruingundertheLeasesorfrom the Property.

h. Not to alter,extend,or modifythe terms of the Leasesor giveany consentor exercise

any renewalor optionrequiredorpermittedby thetermsof theLeaseswithoutthepriorwritten
consentof Lender,exceptwhere such rightisexpresslygrantedby theterms of theLease prior
tothedateofthisAssignment orhas been approvedorconsentedto by Lender.

i. Not to terminate,cancel,or accept a surrenderof any of the Leases,or transfer,

convey, or permita transferor conveyance of the Propertyso as to cause a terminationor

changingof theobligationsofany tenantunderthe Leaseswithoutthe priorwrittenconsentof
Lender,

j. Not to agree or consent to any amendment, assignment or sublettingof any of the
Leaseswithoutthe priorwrittenconsentof Lender,exceptinaccordancewith any heretofore
terms of the writtenexistingLeases and not to execute any otherassignment of Grantor's
interestinthe Leasesor the Rentsand not to alter,modify,or change the terms of the Leases
or giveup any rightor optionunder or pursuantto the Leasesor any interestthereinso as to
affectdirectlyor indirectly,proximatelyor remotely,the rightsofor a terminationordiminution
inthevalueof Grantor'sinterestthereunder.

k. To deliverto Lendercomplete,trueand correctcopiesof allcurrentand futureLeases
for any partof the Propertynow inforce or made subsequent hereto,and to execute and
deliverto Lendersuch assignmentsto any futureLeases and such otherdocuments as Lender

may from timetotimereasonablyrequireto effectuatethetermsofthisAssignment.

I. To furnishLender from time to time now or hereafter,upon Lender'srequest,with

acknowledgments and/or estoppelcertificatesfrom any tenantunder the Leases. All such

acknowledgments or estoppelcertificatesshallbe inform and manner acceptableto or prepared
by Lender in itssolediscretionand shall,in each case,be duly executed by the appropriate
tenantortenantsand evidenceno defaultsunderthe Lease(s).

ReassignmentBy Lender. Lenderwillre-assignupon writtenrequestby Grantorthe rights,title,
and interestinthe Rents,Leasesand Propertyassignedhereinwhen the Indebtednessisfully
satisfiedand perforrned.However, any fulland completereleaseof the Deed of Trustand full
satisfactionof allsums payableto Lender pursuantto the Indebtednessincluding,but not
limitedto,allsums under the Note and allthe RelatedDocuments shallautomaticallyrelease
thisAssignment and Lender'sliensand rightshereunderwithouttheneed forany otherrelease,

conveyance or reassignment.

Lender'sRightsto CollectRentsand EnforceLeases. Grantoragreesthat,subjectto applicable
law,even though no event of defaultshallhave occurredhereunder,Lender may at any time
receiveand collectthe Rents,includingany Rentswhich may be pastdue and unpaid,allRents
and Leases beingabsolutelyassignedhereby to Lender. Grantorhereby authorizesLenderto
enterupon the Property,eitherby the appointment of a receiveror by Lender'sagents or

employees,forthe purpose of collectionof such Rents and forthe management, protection,
preservation,operation,and maintenanceof the Propertyand to make demand on the tenants
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undertheLeasesto pay the Rentsto Lender. Grantorabsolutelyand unconditionallyauthorizes
and directsthe tenantsofthe PropertyundertheLeasesto make allpayments underthe Leases

directlyto Lender upon Lender'srequesttherefore,and Grantorhereby releasessaidtenants
from any liabilityto Grantorby reasonof any payments which are made to Lenderpursuantto
thisAssignment. Grantor authorizesLender to perform allacts deemed by Lender to be

necessaryfor the management, protection,preservation,operation,and maintenance of the

Propertyinthe same manner and to the same extentthatGrantorcould so act. Grantoralso
authorizesLender upon such entry,at the optionof Lender,to take over and assume the

management, operation,protection,preservation,and maintenance of the Propertyand to

performallacts necessaryand properforsuch purposes withoutany obligationto do so. In
such event,Lendermay expend such sums out of the Rents ofthe Propertyas shallor may be

requiredin that connection,including,without limitation,expenses incurredin maintaining,
protecting,and preservingthe Property and expenses incurredin acquiringreasonably
necessarysubstitutionsor additionsto the improvements,fumishings,or equipment used on
the Property,inthe same manner and to the same extentas Grantorcoulddo (withLender's

consent),includingthe rightto effectany new Lease,to cancelor surrenderany existingLease,
to alteror amend the terms of any existingLease,to renew any existingLease,to make
concessionsto tenants,or to take any otheractionto enforcethe terms of the Leases as

providedhereinor by law. Grantorwaives and herebyreleasesallclaims(known or unknown,

present or future)against Lender arisingout of allsuch management, operationsand

maintenance,exceptforany liabilityof Lenderto accountforthe Rents inthe requiredorderof

priorityas providedhereinand except forany liabilityof Lender fordamages occasionedby
Lender'sgross negligenceor intentionalmisconduct.The exerciseof any of rightsgrantedto
Lender under thisAssignment inaccordancewith the terms of thisAssignment shallnot be
deemed to be negligenceor grossnegligenceforany reasonor purpose.

Limitationon Lender'sDuty. InapplyingRents inthe requiredorderof prioritysetforthabove,
Lendershallnot be accountableto Grantorformore monies than Lender actuallyreceivedby
Lender.Lendershallnot be liableforany failuretocollectRentson itspartordue to thefailure
of any receiver.Lendershallnotbe requiredto make any effortto collectRentsorto bringlegal
actionto enforcethe Leases.Allrightsexercisableby LenderunderthisAssignment arehereby
reservedto and areinthefulldiscretionof Lendersubjectto the applicationof the Rents inthe

requiredorderof prioritysetforthabove.

Lender Not Obligated;No Waiver. Lendershallbe under no obligationto exerciseany of the

rights,remedies,or powers herebygrantedto itand any failureor delayinexercisingany of
saidrights,remedies,orpowers shallnotconstitutea waiverthereof,ora waiverofany default

by Grantorhereunder.Lendermay takepossessionofthe Property,Leasesand Rents and hold,
lease,and manage the same on such terms and forsuch a periodof time as Lenderinitssole
discretiondeems proper.

LenderNot ResponsibleforTerms of Leases. ItisfurtherunderstoodthatthisAssignment shall
not operateto placeresponsibilityforthe control,care,management, or repairof the Property
as describedin the Leases upon Lender,nor for the carryingout of any of the terms and
conditionsof the Leases;nor shallitoperateto make Lenderresponsibleor liableforany waste
committed on the Propertyby Grantoror any otherparty,or forany dangerous or defective
conditionof or at the Property,or for any negligencein the use, occupancy, management,
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upkeep, repair,or controlof the Propertyresultingin lossor injuryor death to any party
whosoever, including,but notlimitedto,Grantoror itslicensees,employees,oragents.

Indemnification.Grantorshall,and does hereby agree to,indemnifyLenderfor and to hold
Lenderharmlessfrom any and allliabilities,losses,or damages which may or might be Incurred
under the Leasesor under or by reasonof thisAssignment or inconnectionwith the Property
and from any and allclaimsand demands whatsoeverwhich may be assertedagainstLenderby
reasonof any allegedobligationsor undertakingson itspartto performor dischargeany of the

terms,covenants,or agreements containedinthe Leases.Provided,however, thisindemnity
from Grantorshallnotapplytoany liabilitycaused solelyby the intentionalmisconductorgross
negligenceof Lender.

Power of Attorney. Grantor appointsLender itsattorney-in-factto demand, receive,and
enforcepayment of allRentsfrom the Propertyand to givereceipts,releases,and satisfactions
and tosue forallsums payableeitherinthe name ofGrantoror inthe name of Lender,withthe
same forceand effectas Grantorcouldhave done ifthisAssignment had notbeen made.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsare a part of this

Assignment:

Amendments. This Assignment, togetherwith any RelatedDocuments, constitutesthe
entireunderstandingand agreement of the partiesas to the matters set forthin this

Assignment. No alterationof or amendment to thisAssignment shallbe effectiveunless

giveninwritingand signedby the partyor partiessought to be charged or bound by the
alterationor amendment.

CaptionHeadings. CaptionheadingsinthisAssignment areforconveniencepurposesonly
and arenottobe used to interpretordefinetheprovisionsofthisAssignment.

Governing Law. With respect to proceduralmatters relatedto the perfectionand
enforcementof Lender'srightsagainstthe Property,thisAssignment willbe governed by
federallaw applicableto Lenderand tothe extentnot preempted by federallaw,the laws of
the Stateof Utah. Inallotherrespects,thisAssignment willbe govemed by federallaw

applicableto Lenderand,to theextentnot preempted by federallaw,the laws ofthe State
of Coloradowithoutregardto itsconflictsof law provisions.However, Ifthereever isa

questionabout whether any provisionof thisAssignment is validor enforceable,the

provisionthatisquestionedwillbe governed by whicheverstateor federallaw would find
the provisionto be validand enforceable.The loantransactionthat Isevidencedby the
Note and thisAssignment has been appliedfor,considered,approved and made, and all

necessaryloandocuments have been acceptedby LenderintheStateofColorado.

Merger. There shallbe no mergerof the interestor estatecreatedby thisAssignment with

any otherinterestor estateinthe Propertyat any time heldby or forthe benefitof Lender
Inany capacity,withoutthewrittenconsentofLender.

Interpretation.(1) Inallcaseswhere thereismore than one Borroweror Grantor,then all
words used inthisAssignment inthe singularshallbe deemed to have been used inthe

pluralwhere the contextand constructionso require.(2) Ifmore than one personsigns
thisAssignment as "Grantor,"the obligationsof each Grantorarejointand several.This
means thatifLenderbringsa lawsuit,Lendermay sue any one or more of the Grantors. If
Borrower and Grantorare not the same person,Lender need not sue Borrower first,and
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thatBorrower need not be joinedinany lawsuit.(3) The names givento paragraphsor
sectionsinthisAssignment areforconveniencepurposesonly.They arenot to be used to

interpretordefinethe provisionsofthisAssignment.

No Waiver by Lender. Lendershallnot be deemed to have waived any rightsunder this

Assignment unlesssuch waiver isgiven inwritingand signed by Lender. No delay or
omissionon thepartof Lenderinexercisingany rightshalloperateas a waiverof such right
or any otherright.A waiverby Lenderof a provisionofthisAssignment shallnot prejudice
or constitutea waiver of Lenders rightotherwiseto demand strictcompliancewith that

provisionor any otherprovisionof thisAssignment. No priorwaiver by Lender,nor any
courseof dealingbetween Lenderand Grantor,shallconstitutea waiverof any of Lender's

rightsor of any of Grantor'sobligationsas to any futuretransactions.Whenever the

consent of Lender is requiredunder thisAssignment, the grantingof such consent by
Lender in any instanceshallnot constitutecontinuingconsent to subsequent instances
where such consentisrequiredand inallcasessuch consentmay be grantedorwithheldin
thesolediscretionof Lender.

Notices. Unless otherwiseprovidedby applicablelaw, any noticerequiredto be given
under thisAssignment or requiredby law shallbe giveninwriting,and shallbe effective
when actuallydeliveredinaccordancewith the law or with thisAssignment,when actually
receivedby telefacsimile(unlessotherwise requiredby law),when deposited with a

nationallyrecognizedovernightcourier,or,ifmailed,when depositedinthe UnitedStates

mail,as firstclass,certifiedor registeredmailpostage prepaid,directedto the addresses
shown near the beginningof thisAssignment. Any partymay change itsaddress for
noticesunder this Assignment by givingformal writtennoticeto the other parties,
specifyingthatthe purpose of the noticeisto change the party'saddress. For notice

purposes,Grantoragreesto keep Lenderinformedatalltimesof Grantor'scurrentaddress.
Unlessotherwiseprovidedby applicablelaw,ifthereismore than one Grantor,any notice

givenby Lendertoany Grantorisdeemed tobe noticegiventoallGrantors.

Powers of Attorney. The variousagenciesand powers of attorneyconveyed on Lender
under thisAssignment are grantedfor purposes of securityand may not be revoked by
Grantoruntilsuch timeas thesame arerenouncedby Lender.

Severability.Ifa courtof competent jurisdictionfindsany provisionof thisAssignment to
be illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offendingprovisionillegal,invalid,or unenforceableas to any other circumstance. If

feasible,the offendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid
and enforceable,Ifthe offendingprovisioncannot be so modified,itshallbe considered
deletedfrom thisAssignment. Unlessotherwiserequiredby law,the illegality,invalidity,or

unenforceabilityof any provisionofthisAssignment shallnot affectthe legality,validityor

enforceabilityof any otherprovisionofthisAssignment.

Successorsand Assigns. Subjectto any limitationsstatedinthisAssignment on transferof
Grantor'sinterest,thisAssignment shallbe bindingupon and inureto the benefitof the

parties,theirsuccessorsand assigns. Ifownership of the Propertybecomes vested ina

person other than Grantor,Lender,without noticeto Grantor,may deal with Grantor's
successorswith referenceto thisAssignment and the Indebtednessby way offorbearance
or extensionwithoutreleasingGrantorfrom the obligationsof thisAssignment or liability



20210080521 12/22/2021 01:20:23 PM

Page 17 of 20 Washington County

ASSIGNMENT OF RENTS

CL TransactionNo: VBC-3320639 (Continued) Page 17

underthe Indebtedness.

Time Isofthe Essence. Time isoftheessenceInthe performanceofthisAssignment.

Walver of Homestead Exemption. Grantor hereby releasesand waives allrightsand
benefitsof the homestead exemption laws of the State of Utah as to allIndebtedness
securedby thisAssignment.

DEFINITIONS. The followingcapitalizedwords and terms shallhave the followingmeanings
when used in thisAssignment. Unless specificallystatedto the contrary,allreferencesto
dollaramounts shallmean amounts inlawfulmoney of the UnitedStatesof America. Words
and terms used inthe singularshallincludethe plural,and the pluralshallincludethe singular,
as the contextmay require.Words and terms not otherwisedefinedinthisAssignment shall

have themeanings attributedtosuch terms intheUniformCommercial Code:

Assignment. The word "Assignment" means thisASSIGNMENT OF RENTS, as this

ASSIGNMENT OF RENTS may be amended or modifiedfrom timeto time,togetherwith all

exhibitsand schedulesattachedtothisASSIGNMENT OF RENTS from timetotime.

Borrower. The word "Borrower"means BlueSky Property,LLC.

Eventof Default.The words "Eventof Default"mean any oftheeventsofdefaultsetforth

inthisAssignment inthedefaultsectionofthisAssignment.

Grantor.The word "Grantor"means BlueSky Property,LLC.

Guarantor.The word "Guarantor"means any guarantor,surety,or accommodation partyof

any orallofthe indebtedness.

Guaranty. The word "Guaranty"means the guarantyfrom Guarantorto Lender,including
withoutlimitationa guarantyofallor partofthe Note,

indebtedness.The word "Indebtedness"means allprincipal,interest,and otheramounts,
costs and expenses payable under the Note or RelatedDocuments, togetherwith all
renewalsof,extensionsof, modificationsof, consolidationsof and substitutionsfor the

Note or RelatedDocuments and any amounts expended or advanced by Lenderto discharge
Grantor'sobligationsor expenses incurredby Lenderto enforceGrantor'sobligationsunder
thisAssignment,togetherwith intereston such amounts as providedinthisAssignment.

Specifically,without limitation,Indebtednessincludesallamounts that may be indirectly
securedby theCross-CollateralizationprovisionofthisAssignment.

Lender. The word "Lender"means ZionsBancorporation,N.A. dba VectraBank Colorado,
itssuccessorsand assigns.

Note. The word "Note" means the promissorynote dated December 16, 2021, in the

originalprincipalamount of $251,250.00 from Grantorto Lender,togetherwithallrenewals

of,extensionsof,modificationsof,refinancingsof,consolidationsof,and substitutionsfor
thepromissorynoteoragreement.

Property.The word "Property"means allof Grantor'sright,titleand interestinand to all
thePropedy as describedinthe"Assignment"sectionofthisAssignment.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,credit

agreements, loan agreements,securityagreements,mortgages, deeds of trust,security
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deeds,collateralmortgages,and allotherinstruments,agreementsand documents,whether

now or hereafterexisting,executed inconnectionwith the Indebtedness;except thatthe
words do not mean any guarantyor environmentalagreement,whether now or hereafter

existing,executedinconnectionwiththe Indebtedness.

Rents. The word "Rents"means allof Grantor'spresentand futurerights,titleand interest

in,to and under any and allpresentand futureleases,including,without limitation,all

rents,revenue,income, issues,royalties,bonuses,accounts receivable,cash or security
deposits,advance rentals,profitsand proceedsfrom the Property,and otherpayments and
benefitsderivedor to be derivedfrom such leasesof every kindand nature,whether due
now or later,includingwithout limitationGrantor'srightto enforcesuch leasesand to
receiveand collectpayment and proceedsthereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS

ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED
THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON DECEMBER

16, 2021.

GRANTOR:

BLUE SKY PROPERTY, LLC

DELTA ACRES LLC, Mana of Blue Property,LLC

By:
Ma inP ach ,Manager of DeltaAcres LLC
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ASSIGNMENT OF RENTS

CL TransactionNo: VBC-3320639 (Continued) Page 19

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )

)ss

COUNTY OF f(4( Í/r )

On this day of h/t (M M , 20 M / , beforeme, the

undersignedNotary Public,personallyappeared Marvin Peachy, Manager of DeltaAcres LLC,

Manager of BlueSky Property,LLC, and known to me to be a member or designatedagent of
the limitedliabilitycompany thatexecutedthe ASSIGNMENT OF RENTS and acknowledged the

Assignment to be the freeand voluntaryact and deed of the limitedliabilitycompany, by
authorityof statute,itsarticlesof organizationor itsoperatingagreement,forthe uses and

purposesthereinmentioned,and on oath statedthathe or she isauthorizedto execute this

Assignment and infactexecutedtheAssignment on behalfofthe limitedliabilitycompany.

By Residingat 398 Y Ig/

NotaryPublicinand forthe Stateof M My commission expires

MELISSA M. WILLIAMS
CommissionNumber792045

LaserPro,Ver.21.3.0.041 Copr.FinastraUSA Corporation1997, 2021. AllRightsReserved.
-UT/CO C:\COMML\CFl\LPL\G14.FC TR-327648 PR-67
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EXHIBIT "A"

Lot70,Canyon Ridge,accordingtotheOfficialPlatthereof,asrecordedintherecordsofWashingtonCounty,Stateof
Utah.

SituatedinWashingtonCounty,StateofUtah

APN: H-CANR-70

FlPR 049900


