
DOC ID 20210081108

Trust Deed Page 1 of 17

Gary Christensen Washington County Recorder

12/27/2021 03:25:59 PM Fee $40.00 By

SOUTHERN UTAH TITLE COMPANY

When recorded,returnto:

Bay EquityHome Loans
Attn:FinalDocument Department
c/oFirstAmerican Mortgage solutions
1795 InternationalWay
IdahoFalls,ID83402

TitleOrder No.:222445
Escrow No.: 222445
LOAN #:2112017494

-------------[Space AboveThisLineForRecordingData]-----

DEED OF TRUST

MIN 1006166-0004149315-7

MERS PHONE #:1-888-679-6377

DEFINITIONS
Words used inmultiplesectionsofthisdocument aredefinedbelowand otherwords aredefinedin
Sections3,11,13,18,20 and 21.Certainrulesregardingtheusageofwordsused inthisdocumentare
alsoprovidedinSection16.

(A)"securityInstrument"means thisdocument,whichisdated December 27,2021, together
withallRiderstothisdocument.

(B)"Borrower"is DEREK DURHAM AND TOMI JO DURHAM, HUsBAND AND WIFE As JOINT
TENANTs.

BorroweristhetrustorunderthisSecurityInstrument.

UTAH-SingleFamily- FannieMae/FreddieMacUNIFORMINsTRUMENTForm30451/01
ICEMortgageTechnology,Inc. Page 1 of14 UTEDEDL 1019

UTEDEDL(CLS)
12/27/202108:58AM PST



20210081108 12/27/2021 03:25:59 PM

Page 2 of 17 WaShington County

LOAN #:2112017494

(C)"Lender"is Bay EquityLLC.

Lenderis a CaliforniaLimitedLiabilityCompany, organizedand existing
underthelawsof California.
Lender'saddressis 770TamalpaisDrive,Suite207,CorteMadera,CA 94925.

(D)"Trustee"isSouthern UtahTitleCompany.

(E)"MERS" isMortgageElectronicRegistrationSystems,Inc.MERS isa separatecorporationthatis

actingsolelyas a nomineeforLenderand Lender'ssuccessorsand assigns.MERS isthebeneficiary
underthisSecurityInstrument.MERS isorganizedand existingunderthelawsofDelaware,and has
an addressand telephonenumber ofP.O.Box 2026,Flint,MI 48501-2026,tel.(888)679-MERS.

(F)"Note"means thepromissorynotesignedby Borrowerand dated December 27,2021.
The NotestatesthatBorrowerowes Lender THREE HUNDRED EIGHTY SIXTHoUSAND FIVE
HUNDRED EIGHT AND NO/100**************************************** Dollars

(U.S.$386,508.00 )plusinterest.Borrowerhas promisedtopaythisdebtinregularPeriodic

Paymentsand topaythedebtinfullnotlaterthan January 1,2052.

(G)"Property"means thepropertythatisdescribedbelowundertheheading"TransferofRightsinthe

Property."
(H)"Loan" means thedebtevidencedby theNote,plusinterest,any prepaymentchargesand late

chargesdue undertheNote,and allsums due underthisSecurityInstrument,plusinterest.

(1)"Riders"means allRiderstothisSecurityInstrumentthatareexecutedby Borrower.The following
Ridersaretobe executedby Borrower[checkbox as applicable]:

AdjustableRateRider Condominium Rider Second Home Rider
BalloonRider Z PlannedUnitDevelopmentRider V.A.Rider
1-4FamilyRider BiweeklyPayment Rider

Other(s)[specify]

(J)"ApplicableLaw" means allcontrollingapplicablefederal,stateand localstatutes,regulations,
ordinancesand administrativerulesand orders(thathavetheeffectoflaw)aswellas allapplicablefinal,
non-appealablejudicialopinions.
(K)"Community AssociationDues,Fees,and Assessments" means alldues,fees,assessmentsand
otherchargesthatareimposedon BorrowerorthePropertybya condominiumassociation,homeowners
associationorsimilarorganization.
(L)"ElectronicFunds Transfer"means any transferoffunds,otherthana transactionoriginatedby
check,draft,orsimilarpaperinstrument,whichisinitiatedthroughan electronicterminal,telephonicinstru-
ment,computer,ormagnetictapeso as toorder,instruct,orauthorizea financialinstitutiontodebitor
creditanaccount.Such termincludes,butisnotlimitedto,point-of-saletransfers,automatedtellermachine
transactions,transfersinitiatedby telephone,wiretransfers,and automatedclearinghousetransfers.

(M)"Escrow Items"means thoseitemsthataredescribedinSection3.

(N)"MiscellaneousProceeds"means anycompensation,settlement,awardofdamages,orproceeds
paidbyanythirdparty(otherthaninsuranceproceedspaidunderthecoveragesdescribedinSection5)
for:(i)damage to,ordestructionof,theProperty;(ii)condemnationorothertakingofallorany partof
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theProperty;(iii)conveyanceinlieuofcondemnation;or(iv)misrepresentationsof,oromissionsas to,
thevalueand/orconditionoftheProperty.
(o)"Mortgage Insurance"means insuranceprotectingLenderagainstthenonpaymentof,ordefault

on,theLoan.

(P)"PeriodicPayment" means theregularlyscheduledamount due for(i)principaland interestunder
theNote,plus(ii)any amounts underSection3 ofthisSecurityInstrument.

(Q) "RESPA" means theRealEstateSettlementProceduresAct(12U.S.C.§2601etseq.)and itsimple-
mentingregulation,RegulationX (12C.F.R.Part1024),as theymightbe amended fromtimetotime,or

any additionalorsuccessorlegislationorregulationthatgovernsthesame subjectmatter.As used in
thisSecurityInstrument,"RESPA" referstoallrequirementsand restrictionsthatareimposedinregard
toa "federallyrelatedmortgageloan"even iftheLoan does notqualifyas a "federallyrelatedmortgage
loan"underRESPA.

(R)"Successor inInterestofBorrower"means anypartythathastakentitletotheProperty,whether
ornotthatpartyhas assumed Borrower'sobligationsundertheNoteand/orthisSecurityInstrument.

TRANSFER OF RIGHTS INTHE PROPERTY
The beneficiaryofthisSecurityInstrumentisMERS (solelyas nominee forLenderand Lender'ssuc-
cessorsand assigns)and thesuccessorsand assignsofMERS. ThisSecurityInstrumentsecuresto
Lender:(i)therepaymentoftheLoan,and allrenewals,extensionsand modificationsoftheNote;and

(ii)theperformanceofBorrower'scovenantsand agreementsunderthisSecurityInstrumentand the
Note.Forthispurpose,Borrowerirrevocablygrants,conveysand warrantstoTrustee,intrust,withpower
ofsale,thefollowingdescribedpropertylocatedinthe County

[TypeofRecordingJurisdiction]
of Washington

[NameofRecordingJurisdiction):
Lot173,"HURRICANE HEIGHTS TOWNHOMES -PHASE 3",accordingtotheOfficialPlat

thereof,on fileinthe
OfficeoftheRecorderofWashington County,StateofUtah.

whichcurrentlyhastheaddressof 536 N 480 W, Hurricane,

[Street][City]
Utah 84737 ("PropertyAddress"):

[ZipCode]

TOGETHER WITH alltheimprovementsnow orhereaftererectedon theproperty,and alleasements,

appurtenances,and fixturesnow orhereaftera partoftheproperty.Allreplacementsand additionsshall
alsobe coveredbythisSecurityInstrument.AlloftheforegoingisreferredtointhisSecurityInstrument
as the"Property."Borrowerunderstandsand agreesthatMERS holdsonlylegaltitletotheinterests

grantedby BorrowerinthisSecurityInstrument,but,ifnecessarytocomplywithlaworcustom,MERS

(asnomineeforLenderand Lender'ssuccessorsand assigns)has theright:toexerciseany orallof
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thoseinterests,including,butnotlimitedto,therighttoforecloseand selltheProperty;and totakeany
actionrequiredofLenderincluding,butnotlimitedto,releasingand cancelingthisSecurityInstrument.

BORROWER COVENANTS thatBorrowerislawfullyseisedoftheestateherebyconveyedand has

therighttogrant,conveyand warrantthePropertyand thatthePropertyisunencumbered,exceptfor

encumbrances ofrecord.Borrowerfurtherwarrantsand willdefendgenerallythetitletotheProperty

againstallclaimsand demands, subjecttoany encumbrancesofrecord.

THIS SECURITY INSTRUMENT combines uniformcovenantsfornationaluse and non-uniform
covenantswithlimitedvariationsbyjurisdictiontoconstitutea uniformsecurityinstrumentcoveringreal

property.

UNIFORM COVENANTS. Borrowerand Lendercovenantand agreeas follows:
1. Payment of Principal,Interest,Escrow items,Prepayment Charges,and LateCharges.

Borrowershallpaywhen due theprincipalof,and intereston,thedebtevidencedbytheNoteand any
prepaymentchargesand latechargesdue undertheNote.Borrowershallalsopay fundsforEscrow
ItemspursuanttoSection3.Paymentsdue undertheNoteand thisSecurityinstrumentshallbe made in

U.S.currency.However,ifanycheckorotherinstrumentreceivedby Lenderas paymentundertheNote
orthisSecurityInstrumentisreturnedtoLenderunpaid,Lendermay requirethatanyorallsubsequent

paymentsdue undertheNoteandthisSecurityInstrumentbe made inone ormore ofthefollowingforms,
as selectedby Lender:(a)cash;(b)money order;(c)certifiedcheck,bank check,treasurer'scheckor

cashier'scheck,providedany suchcheckisdrawn upon an institutionwhose depositsareinsuredbya

federalagency,instrumentality,orentity;or(d)ElectronicFundsTransfer.

Payments aredeemed receivedby Lenderwhen receivedatthelocationdesignatedintheNote
oratsuch otherlocationas may be designatedby Lenderinaccordancewiththenoticeprovisionsin

Section15.Lendermay returnany paymentorpartialpayment ifthepaymentorpartialpaymentsare

insufficienttobringtheLoan current.Lendermay acceptany paymentorpartialpaymentinsufficientto

bringtheLoan current,withoutwaiverofany rightshereunderorprejudicetoitsrightstorefusesuch

paymentorpartialpaymentsinthefuture,butLenderisnotobligatedtoapplysuchpaymentsatthetime

such payments areaccepted.Ifeach PeriodicPayment isappliedas ofitsscheduleddue date,then
Lenderneed notpay intereston unappliedfunds.Lendermay holdsuchunappliedfundsuntilBorrower
makes paymenttobringtheLoan current.IfBorrowerdoes notdo sowithina reasonableperiodoftime,
Lendershalleitherapplysuchfundsorreturnthem toBorrower.Ifnotappliedearlier,suchfundswillbe

appliedtotheoutstandingprincipalbalanceundertheNoteimmediatelypriortoforeclosure.No offsetor
claimwhichBorrowermighthavenow orinthefutureagainstLendershallrelieveBorrowerfrommaking

paymentsdue undertheNoteandthisSecurityInstrumentorperformingthecovenantsand agreements
securedbythisSecurityInstrument.

2. Applicationof Payments or Proceeds.Exceptas otherwisedescribedinthisSection2,all

paymentsacceptedand appliedby Lendershallbe appliedinthefollowingorderofpriority:(a)interest

due undertheNote;(b)principaldue undertheNote;(c)amountsdue underSection3.Such payments
shallbe appliedtoeach PeriodicPaymentintheorderinwhichitbecame due.Any remainingamounts
shallbe appliedfirsttolatecharges,secondtoany otheramounts due underthisSecurityInstrument,
and thentoreducetheprincipalbalanceoftheNote.

IfLenderreceivesa paymentfromBorrowerfora delinquentPeriodicPaymentwhichincludesa suf-

ficientamounttopayanylatechargedue,thepaymentmay be appliedtothedelinquentpaymentandthe

latecharge.Ifmore thanone PeriodicPaymentisoutstanding,Lendermay applyany paymentreceived
fromBorrowertotherepaymentofthePeriodicPaymentsif,and totheextentthat,each paymentcanbe

paidinfull.To theextentthatanyexcessexistsafterthepaymentisappliedtothefullpaymentofone or

more PeriodicPayments,suchexcessmay be appliedtoany latechargesdue.Voluntaryprepayments
shallbe appliedfirsttoany prepaymentchargesand thenas describedintheNote.

Any applicationofpayments,insuranceproceeds,orMiscellaneousProceedstoprincipaldue under
theNoteshallnotextendorpostponethedue date,orchange theamount,ofthePeriodicPayments.
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3. Funds forEscrow Items.BorrowershallpaytoLenderon theday PeriodicPaymentsaredue
undertheNote,untiltheNoteispaidinfull,a sum (the"Funds")toprovideforpaymentofamounts due
for:(a)taxesand assessmentsand otheritemswhichcan attainpriorityoverthisSecurityInstrumentas
a lienorencumbrance on theProperty;(b)leaseholdpaymentsorgroundrentson theProperty,ifany;
(c)premiumsforany and allinsurancerequiredby LenderunderSection5;and (d)MortgageInsurance

premiums,ifany,orany sums payableby BorrowertoLenderinlieuofthepaymentofMortgageInsur-
ance premiumsinaccordancewiththeprovisionsofSection10.These itemsarecalled"EscrowItems."
AtoriginationoratanytimeduringthetermoftheLoan,Lendermay requirethatCommunityAssociation

Dues,Fees,andAssessments,ifany,be escrowedby Borrower,and suchdues,feesand assessments
shallbe an Escrow Item.BorrowershallpromptlyfurnishtoLenderallnoticesofamounts tobe paid
underthisSection.Borrowershallpay LendertheFundsforEscrow ItemsunlessLenderwaivesBor-
rower'sobligationtopaytheFundsforany orallEscrowitems.Lendermay waiveBorrower'sobligation
topaytoLenderFundsforany orallEscrowItemsatanytime.Any suchwaivermay onlybe inwriting.
Intheeventofsuchwaiver,Borrowershallpay directly,when and where payable,theamounts due for

any EscrowItemsforwhichpaymentofFundshas been waivedby Lenderand,ifLenderrequires,shall
furnishtoLenderreceiptsevidencingsuch payment withinsuch timeperiodas Lendermay require.
Borrower'sobligationtomake suchpaymentsand toprovidereceiptsshallforallpurposesbe deemed
tobe a covenantand agreementcontainedinthisSecurityInstrument,as thephrase"covenantand

agreement"isused inSection9.IfBorrowerisobligatedtopay Escrow Itemsdirectly,pursuanttoa

waiver,and Borrowerfailstopay theamount due foran Escrow Item,Lendermay exerciseitsrights
underSection9 and paysuchamount and Borrowershallthenbe obligatedunderSection9 torepayto
Lenderany suchamount.Lendermay revokethewaiveras toany orallEscrowItemsatanytimeby a
noticegiveninaccordancewithSection15and,upon suchrevocation,BorrowershallpaytoLenderall

Funds,and insuch amounts,thatarethenrequiredunderthisSection3.
Lendermay,atanytime,collectand holdFundsinan amount (a)sufficienttopermitLendertoapply

theFundsatthetimespecifiedunderRESPA, and (b)nottoexceedthemaximum amount a lendercan

requireunderRESPA. LendershallestimatetheamountofFundsdue onthebasisofcurrentdataand rea-
sonableestimatesofexpendituresoffutureEscrowItemsorotherwiseinaccordancewithApplicableLaw.

The Funds shallbe heldinan institutionwhose depositsareinsuredby a federalagency,instru-

mentality,orentity(includingLender,ifLenderisan institutionwhose depositsareso insured)orinany
FederalHome Loan Bank.LendershallapplytheFundstopaytheEscrowItemsno laterthanthetime

specifiedunderRESPA. LendershallnotchargeBorrowerforholdingand applyingtheFunds,annually
analyzingtheescrowaccount,orverifyingtheEscrowItems,unlessLenderpaysBorrowerintereston
theFundsand ApplicableLaw permitsLendertomake sucha charge.Unlessan agreementismade in

writingorApplicableLaw requiresinteresttobe paidon theFunds,Lendershallnotbe requiredtopay
Borrowerany interestorearningson theFunds.Borrowerand Lendercanagreeinwriting,however,that
interestshallbe paidon theFunds.LendershallgivetoBorrower,withoutcharge,an annualaccounting
oftheFundsas requiredby RESPA.

Ifthereisa surplusofFundsheldinescrow,as definedunderRESPA, LendershallaccounttoBor-
rowerfortheexcessfundsinaccordancewithRESPA. Ifthereisa shortageofFundsheldinescrow,as
definedunderRESPA, LendershallnotifyBorroweras requiredby RESPA, and Borrowershallpayto
Lendertheamount necessarytomake up theshortageinaccordancewithRESPA, butinno more than
12monthlypayments.Ifthereisa deficiencyofFundsheldinescrow,as definedunderRESPA, Lender
shallnotifyBorroweras requiredby RESPA, and BorrowershallpaytoLendertheamount necessaryto
make up thedeficiencyinaccordancewithRESPA, butinno more than12 monthlypayments.

Upon payment infullofallsums securedbythisSecurityInstrument,Lendershallpromptlyrefund
toBorrowerany Fundsheldby Lender.

4. Charges; Liens.Borrowershallpay alltaxes,assessments,charges,fines,and impositions
attributabletothePropertywhichcan attainpriorityoverthisSecurityInstrument,leaseholdpayments
orgroundrentson theProperty,ifany,and Community AssociationDues,Fees,and Assessments,if

any.To theextentthattheseitemsareEscrowItems,Borrowershallpaythem inthemanner provided
inSection3.
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Borrowershallpromptlydischargeany lienwhichhas priorityoverthisSecurityInstrumentunless

Borrower:(a)agreesinwritingtothepaymentoftheobligationsecuredbythelienina manner acceptable
toLender,butonlyso longas Borrowerisperformingsuchagreement;(b)conteststhelieningood faith

by,ordefendsagainstenforcementofthelienin,legalproceedingswhichinLender'sopinionoperateto

preventtheenforcementofthelienwhilethoseproceedingsarepending,butonlyuntilsuchproceedings
areconcluded;or(c)securesfromtheholderofthelienan agreementsatisfactorytoLendersubordinat-

ingthelientothisSecurityInstrument.IfLenderdeterminesthatany partofthePropertyissubjecttoa
lienwhichcanattainpriorityoverthisSecurityInstrument,Lendermay giveBorrowera noticeidentifying
thelien.Within10 daysofthedateon whichthatnoticeisgiven,Borrowershallsatisfythelienortake
one ormore oftheactionssetforthabove inthisSection4.

Lendermay requireBorrowertopaya one-timechargefora realestatetaxverificationand/orreport-
ingserviceused by LenderinconnectionwiththisLoan.

5. PropertyInsurance.Borrowershallkeeptheimprovementsnow existingorhereaftererected
on thePropertyinsuredagainstlossbyfire,hazardsincludedwithintheterm"extendedcoverage,"and

anyotherhazardsincluding,butnotlimitedto,earthquakesand floods,forwhichLenderrequiresinsur-
ance.Thisinsuranceshallbe maintainedintheamounts(includingdeductiblelevels)andfortheperiods
thatLenderrequires.What Lenderrequirespursuanttotheprecedingsentencescanchange duringthe
termoftheLoan.The insurancecarrierprovidingtheinsuranceshallbe chosenby Borrowersubjectto
Lender'srighttodisapproveBorrower'schoice,whichrightshallnotbe exercisedunreasonably.Lender

may requireBorrowertopay,inconnectionwiththisLoan,either:(a)a one-timechargeforfloodzone
determination,certificationand trackingservices;or(b)a one-timechargeforfloodzone determination
and certificationservicesand subsequentchargeseachtimeremappingsorsimilarchangesoccurwhich

reasonablymightaffectsuch determinationorcertification.Borrowershallalsobe responsibleforthe

paymentofany feesimposedby theFederalEmergency Management Agency inconnectionwiththe
reviewofanyfloodzone determinationresultingfroman objectionby Borrower.

IfBorrowerfailstomaintainany ofthecoveragesdescribedabove,Lendermay obtaininsurance

coverage,atLender'soptionand Borrower'sexpense.Lenderisunderno obligationtopurchaseany
particulartypeoramount ofcoverage.Therefore,suchcoverageshallcoverLender,butmightormight
notprotectBorrower,Borrower'sequityintheProperty,orthecontentsoftheProperty,againstanyrisk,
hazardorliabilityand mightprovidegreaterorlessercoveragethanwas previouslyineffect.Borrower

acknowledgesthatthecostoftheinsurancecoverageso obtainedmightsignificantlyexceedthecost
ofinsurancethatBorrowercouldhaveobtained.Any amountsdisbursedby LenderunderthisSection5
shallbecome additionaldebtofBorrowersecuredbythisSecurityInstrument.These amountsshallbear
interestattheNote ratefromthedateofdisbursementand shallbe payable,withsuch interest,upon
noticefromLendertoBorrowerrequestingpayment.

Allinsurancepoliciesrequiredby Lenderand renewalsofsuchpoliciesshallbe subjecttoLender's

righttodisapprovesuch policies,shallincludea standardmortgageclause,and shallname Lenderas

mortgageeand/orasan additionallosspayee.Lendershallhavetherighttoholdthepoliciesand renewal
certificates.IfLenderrequires,BorrowershallpromptlygivetoLenderallreceiptsofpaidpremiumsand
renewalnotices.IfBorrowerobtainsanyformofinsurancecoverage,nototherwiserequiredby Lender,
fordamage to,ordestructionof,theProperty,suchpolicyshallincludea standardmortgageclauseand
shallname Lenderas mortgageeand/oras an additionallosspayee.

Intheeventofloss,Borrowershallgivepromptnoticetotheinsurancecarrierand Lender.Lender

may make proofoflossifnotmade promptlyby Borrower.UnlessLenderand Borrowerotherwiseagree
inwriting,any insuranceproceeds,whetherornottheunderlyinginsurancewas requiredby Lender,
shallbe appliedtorestorationorrepairoftheProperty,iftherestorationorrepairiseconomicallyfeasible
and Lender'ssecurityisnotlessened.Duringsuch repairand restorationperiod,Lendershallhavethe

righttoholdsuch insuranceproceedsuntilLenderhas had an opportunitytoinspectsuch Propertyto
ensurethework has been completedtoLender'ssatisfaction,providedthatsuch inspectionshallbe
undertakenpromptly.Lendermay disburseproceedsfortherepairsand restorationina singlepayment
orina seriesofprogresspaymentsastheworkiscompleted.Unlessan agreementismade inwritingor

ApplicableLaw requiresinteresttobe paidon suchinsuranceproceeds,Lendershallnotbe requiredto
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payBorrowerany interestorearningson suchproceeds.Feesforpublicadjusters,orotherthirdparties,
retainedby Borrowershallnotbe paidoutoftheinsuranceproceedsand shallbe thesoleobligationof
Borrower.IftherestorationorrepairisnoteconomicallyfeasibleorLender'ssecuritywouldbe lessened,
theinsuranceproceedsshallbe appliedtothesums securedby thisSecurityInstrument,whetheror
notthendue,withtheexcess,ifany,paidtoBorrower.Such insuranceproceedsshallbe appliedinthe
orderprovidedforinSection2.

IfBorrowerabandons theProperty,Lendermay file,negotiateand settleany availableinsurance
claimand relatedmatters.IfBorrowerdoes notrespondwithin30 days toa noticefromLenderthat
theinsurancecarrierhasofferedtosettlea claim,thenLendermay negotiateand settletheclaim.The

30-dayperiodwillbeginwhen thenoticeisgiven.Ineitherevent,or ifLenderacquirestheProperty
underSection22 orotherwise,BorrowerherebyassignstoLender(a)Borrower'srightstoanyinsurance

proceedsinan amount nottoexceedtheamounts unpaidundertheNoteorthisSecurityInstrument,
and (b)anyotherofBorrower'srights(otherthantherighttoany refundofunearnedpremiumspaidby
Borrower)underallinsurancepoliciescoveringtheProperty,insofaras suchrightsareapplicabletothe

coverageoftheProperty.Lendermay usetheinsuranceproceedseithertorepairorrestoretheProperty
ortopayamounts unpaidundertheNoteorthisSecurityInstrument,whetherornotthendue.

6. occupancy. Borrowershalloccupy,establish,and use thePropertyas Borrower'sprincipal
residencewithin60 daysaftertheexecutionofthisSecurityInstrumentand shallcontinuetooccupythe

Propertyas Borrower'sprincipalresidenceforatleastoneyearafterthedateofoccupancy,unlessLender
otherwiseagreesinwriting,whichconsentshallnotbe unreasonablywithheld,orunlessextenuating
circumstancesexistwhicharebeyond Borrower'scontrol.

7. Preservation,Maintenance and Protectionof the Property;Inspections.Borrowershall
notdestroy,damage orimpairtheProperty,allowthePropertytodeteriorateorcommit wasteon the

Property.Whether ornotBorrowerisresidingintheProperty,BorrowershallmaintainthePropertyin
ordertopreventthePropertyfromdeterioratingordecreasinginvaluedue toitscondition.Unlessit
isdeterminedpursuanttoSection5 thatrepairor restorationisnoteconomicallyfeasible,Borrower
shallpromptlyrepairthePropertyifdamaged toavoidfurtherdeteriorationordamage. Ifinsuranceor
condemnationproceedsarepaidinconnectionwithdamage to,orthetakingof,theProperty,Borrower
shallbe responsibleforrepairingor restoringthePropertyonlyifLenderhas releasedproceedsfor
such purposes.Lendermay disburseproceedsfortherepairsand restorationina singlepaymentorin
a seriesofprogresspaymentsastheworkiscompleted.Iftheinsuranceorcondemnationproceedsare
notsufficienttorepairorrestoretheProperty,BorrowerisnotrelievedofBorrower'sobligationforthe

completionofsuch repairorrestoration.
Lenderoritsagentmay make reasonableentriesupon and inspectionsoftheProperty.Ifithasrea-

sonablecause,Lendermay inspecttheinterioroftheimprovementson theProperty.Lendershallgive
Borrowernoticeatthetimeoforpriortosuchan interiorinspectionspecifyingsuch reasonablecause.

8. Borrower'sLoan Application.Borrowershallbe indefaultif,duringtheLoanapplicationprocess,
Borrowerorany personsorentitiesactingatthedirectionofBorrowerorwithBorrower'sknowledgeor
consentgavemateriallyfalse,misleading,orinaccurateinformationorstatementstoLender(orfailedto

provideLenderwithmaterialinformation)inconnectionwiththeLoan.Materialrepresentationsinclude,
butarenotlimitedto,representationsconcerningBorrower'soccupancyofthePropertyas Borrower's

principalresidence.
9. ProtectionofLender'sInterestinthePropertyand RightsUnder thisSecurityInstrument.

If(a)Borrowerfailstoperformthecovenantsand agreementscontainedinthisSecurityInstrument,

(b)thereisa legalproceedingthatmightsignificantlyaffectLender'sinterestinthePropertyand/orrights
underthisSecurityInstrument(suchas a proceedinginbankruptcy,probate,forcondemnationorforfei-

ture,forenforcementofa lienwhichmay attainpriorityoverthisSecurityInstrumentortoenforcelaws
orregulations),or(c)Borrowerhas abandoned theProperty,thenLendermay do and payforwhatever
isreasonableorappropriatetoprotectLender'sinterestinthePropertyand rightsunderthisSecurity
Instrument,includingprotectingand/orassessingthevalueoftheProperty,and securingand/orrepair-
ingtheProperty.Lender'sactionscan include,butarenotlimitedto:(a)payingany sums securedbya
lienwhichhas priorityoverthisSecurityInstrument;(b)appearingincourt;and (c)payingreasonable

UTAH-SingleFamily- FannieMae/FreddieMacUNIFORMINSTRUMENTForm30451/01
ICEMortgageTechnology,Inc. Page 7 of14 UTEDEDL 1019

UTEDEDL(CLS)
12/27/202108:58AM PST



20210081108 12/27/2021 03:25:59 PM

Page 8 of 17 Washington County

LOAN #:2112017494

attorneys'feestoprotectitsinterestinthePropertyand/orrightsunderthisSecurityInstrument,includ-

ingitssecuredpositionina bankruptcyproceeding.SecuringthePropertyincludes,butisnotlimited

to,enteringthePropertytomake repairs,change locks,replaceorboardup doorsand windows,drain
waterfrompipes,eliminatebuildingorothercode violationsordangerousconditions,and haveutilities
turnedon oroff.AlthoughLendermay takeactionunderthisSection9,Lenderdoes nothavetodo so
and isnotunderanydutyorobligationtodo so.ItisagreedthatLenderincursno liabilityfornottaking
any orallactionsauthorizedunderthisSection9.

Any amounts disbursedby LenderunderthisSection9 shallbecome additionaldebtofBorrower
securedbythisSecurityInstrument.These amounts shallbearinterestattheNoteratefromthedateof
disbursementand shallbe payable,withsuchinterest,upon noticefromLendertoBorrowerrequesting
payment.

IfthisSecurityInstrumentison a leasehold,Borrowershallcomplywithalltheprovisionsofthelease.
Borrowershallnotsurrendertheleaseholdestateand interestshereinconveyedorterminateorcancel
thegroundlease.Borrowershallnot,withouttheexpresswrittenconsentofLender,alteroramend the

groundlease.IfBorroweracquiresfeetitletotheProperty,theleaseholdandthefeetitleshallnotmerge
unlessLenderagreestothemergerinwriting.

10.Mortgage Insurance.IfLenderrequiredMortgageInsuranceasa conditionofmakingtheLoan,
BorrowershallpaythepremiumsrequiredtomaintaintheMortgageInsuranceineffect.If,foranyreason,
theMortgageInsurancecoveragerequiredby Lenderceasestobe availablefromthemortgageinsurer
thatpreviouslyprovidedsuchinsuranceand Borrowerwas requiredtomake separatelydesignatedpay-
mentstowardthepremiumsforMortgageInsurance,Borrowershallpaythepremiumsrequiredtoobtain

coveragesubstantiallyequivalenttotheMortgageInsurancepreviouslyineffect,ata costsubstantially
equivalenttothecosttoBorroweroftheMortgage Insurancepreviouslyineffect,froman alternate

mortgageinsurerselectedby Lender.IfsubstantiallyequivalentMortgageInsurancecoverageisnot

available,BorrowershallcontinuetopaytoLendertheamount oftheseparatelydesignatedpayments
thatwere due when theinsurancecoverageceased tobe ineffect.Lenderwillaccept,use and retain
thesepaymentsasa non-refundablelossreserveinlieuofMortgageInsurance.Such lossreserveshall
be non-refundable,notwithstandingthefactthattheLoan isultimatelypaidinfull,and Lendershallnot
be requiredtopayBorrowerany interestorearningson suchlossreserve.Lendercan no longerrequire
lossreservepaymentsifMortgageInsurancecoverage(intheamount and fortheperiodthatLender

requires)providedby an insurerselectedby Lenderagainbecomes available,isobtained,and Lender

requiresseparatelydesignatedpaymentstowardthepremiumsforMortgageInsurance.IfLenderrequired
MortgageInsuranceas a conditionofmakingtheLoan and Borrowerwas requiredtomake separately
designatedpaymentstowardthepremiumsforMortgageInsurance,Borrowershallpaythepremiums
requiredtomaintainMortgageInsuranceineffect,ortoprovidea non-refundablelossreserve,until
Lender'srequirementforMortgageInsuranceends inaccordancewithanywrittenagreementbetween
Borrowerand LenderprovidingforsuchterminationoruntilterminationisrequiredbyApplicableLaw.

NothinginthisSection10 affectsBorrower'sobligationtopay interestattherateprovidedintheNote.

MortgageInsurancereimbursesLender(oranyentitythatpurchasestheNote)forcertainlossesitmay
incurifBorrowerdoes notrepaytheLoan as agreed.Borrowerisnota partytotheMortgageInsurance.

Mortgageinsurersevaluatetheirtotalriskon allsuchinsuranceinforcefromtimetotime,and may
enterintoagreementswithotherpartiesthatshareormodifytheirrisk,orreducelosses.These agree-
mentsareon termsand conditionsthataresatisfactorytothemortgageinsurerand theotherparty(or
parties)totheseagreements.These agreementsmay requirethemortgageinsurertomake payments
usingany sourceoffundsthatthemortgage insurermay have available(whichmay includefunds
obtainedfromMortgageInsurancepremiums).

As a resultoftheseagreements,Lender,any purchaseroftheNote,anotherinsurer,any reinsurer,

any otherentity,oranyaffiliateofany oftheforegoing,may receive(directlyorindirectly)amountsthat
derivefrom(ormightbe characterizedas)a portionofBorrower'spaymentsforMortgageInsurance,
inexchangeforsharingormodifyingthemortgageinsurer'srisk,orreducinglosses.Ifsuchagreement
providesthatan affiliateofLendertakesa shareoftheinsurer'sriskinexchangefora shareofthepre-
miums paidtotheinsurer,thearrangementisoftentermed"captivereinsurance."Further:
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(a)Any such agreements willnot affectthe amounts thatBorrower has agreed to pay for

MortgageInsurance,orany othertermsoftheLoan.Such agreementswillnotincreasetheamount
Borrowerwillowe forMortgage Insurance,and theywillnotentitleBorrowertoany refund.

(b)Any such agreements willnot affectthe rightsBorrower has - ifany - withrespectto
the Mortgage Insuranceunder the Homeowners ProtectionAct of 1998 or any otherlaw.These

rightsmay includethe rightto receivecertaindisclosures,to requestand obtaincancellation
ofthe Mortgage Insurance,tohave the Mortgage Insuranceterminatedautomatically,and/orto
receivea refundof any Mortgage Insurancepremiums thatwere unearned atthetimeof such
cancellationortermination.

11.Assignment ofMiscellaneousProceeds;Forfeiture.AllMiscellaneousProceedsarehereby
assignedtoand shallbe paidtoLender.

IfthePropertyisdamaged, such MiscellaneousProceedsshallbe appliedtorestorationorrepair
oftheProperty,iftherestorationor repairiseconomicallyfeasibleand Lender'ssecurityisnotless-
ened.Duringsuchrepairand restorationperiod,LendershallhavetherighttoholdsuchMiscellaneous
ProceedsuntilLenderhas had an opportunitytoinspectsuch Propertytoensurethework has been

completedtoLender'ssatisfaction,providedthatsuchinspectionshallbe undertakenpromptly.Lender

may pay fortherepairsand restorationina singledisbursementorina seriesofprogresspayments
as thework iscompleted.Unlessan agreementismade inwritingorApplicableLaw requiresinterest
tobe paidon such MiscellaneousProceeds,Lendershallnotbe requiredtopay Borrowerany interest
orearningson such MiscellaneousProceeds.Iftherestorationorrepairisnoteconomicallyfeasibleor
Lender'ssecuritywouldbe lessened,theMiscellaneousProceedsshallbe appliedtothesums secured

by thisSecurityInstrument,whetherornotthendue,withtheexcess,ifany,paidtoBorrower.Such
MiscellaneousProceedsshallbe appliedintheorderprovidedforinSection2.

Intheeventofa totaltaking,destruction,orlossinvalueoftheProperty,theMiscellaneousPro-
ceedsshallbe appliedtothesums securedby thisSecurityInstrument,whetherornotthendue,with
theexcess,ifany,paidtoBorrower.

Intheeventofa partialtaking,destruction,orlossinvalueofthePropertyinwhichthefairmarket
valueofthePropertyimmediatelybeforethepartialtaking,destruction,orlossinvalueisequaltoor

greaterthantheamount ofthesums securedbythisSecurityInstrumentimmediatelybeforethepartial
taking,destruction,orlossinvalue,unlessBorrowerand Lenderotherwiseagreeinwriting,thesums
securedbythisSecurityInstrumentshallbe reducedbytheamount oftheMiscellaneousProceedsmul-

tipliedbythefollowingfraction:(a)thetotalamount ofthesums securedimmediatelybeforethepartial
taking,destruction,orlossinvaluedividedby(b)thefairmarketvalueofthePropertyimmediatelybefore
thepartialtaking,destruction,orlossinvalue.Any balanceshallbe paidtoBorrower.

Intheeventofa partialtaking,destruction,orlossinvalueofthePropertyinwhichthefairmarket
valueofthePropertyimmediatelybeforethepartialtaking,destruction,orlossinvalueislessthanthe
amount ofthesums securedimmediatelybeforethepartialtaking,destruction,orlossinvalue,unless
Borrowerand Lenderotherwiseagreeinwriting,theMiscellaneousProceedsshallbe appliedtothe
sums securedbythisSecurityInstrumentwhetherornotthesums arethendue.

IfthePropertyisabandoned by Borrower,orif,afternoticeby LendertoBorrowerthattheOpposing
Party(asdefinedinthenextsentence)offerstomake an awardtosettlea claimfordamages,Borrower
failstorespondtoLenderwithin30 daysafterthedatethenoticeisgiven,Lenderisauthorizedtocol-
lectand applytheMiscellaneousProceedseithertorestorationorrepairofthePropertyortothesums
securedby thisSecurityInstrument,whetherornotthendue."OpposingParty"means thethirdparty
thatowes BorrowerMiscellaneousProceedsorthepartyagainstwhom Borrowerhas a rightofaction
inregardtoMiscellaneousProceeds.

Borrowershallbe indefaultifany actionorproceeding,whethercivilorcriminal,isbegun that,in
Lender'sjudgment,couldresultinforfeitureofthePropertyorothermaterialimpairmentofLender's
interestinthePropertyorrightsunderthisSecurityInstrument.Borrowercan curesucha defaultand,
ifaccelerationhas occurred,reinstateas providedinSection19,by causingtheactionorproceeding
tobe dismissedwitha rulingthat,inLender'sjudgment,precludesforfeitureofthePropertyorother
materialimpairmentofLender'sinterestinthePropertyorrightsunderthisSecurityInstrument.The
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proceedsofany awardorclaimfordamages thatareattributabletotheimpairmentofLender'sinterest
inthePropertyareherebyassignedand shallbe paidtoLender.

AllMiscellaneousProceedsthatarenotappliedtorestorationorrepairofthePropertyshallbe

appliedintheorderprovidedforinSection2.
12.Borrower Not Released;Forbearance By Lender Not a Waiver.Extensionofthetimefor

payment ormodificationofamortizationofthesums securedby thisSecurityInstrumentgrantedby
LendertoBorrowerorany SuccessorinInterestofBorrowershallnotoperatetoreleasetheliabilityof
BorroweroranySuccessorsinInterestofBorrower.Lendershallnotbe requiredtocommence proceed-
ingsagainstany SuccessorinInterestofBorrowerortorefusetoextendtimeforpaymentorotherwise

modifyamortizationofthesums securedbythisSecurityInstrumentby reasonofanydemand made by
theoriginalBorroweroranySuccessorsinInterestofBorrower.Any forbearancebyLenderinexercising
any rightorremedy including,withoutlimitation,Lender'sacceptanceofpaymentsfromthirdpersons,
entitiesorSuccessorsinInterestofBorrowerorinamounts lessthantheamount thendue,shallnotbe
a waiveroforprecludetheexerciseofany rightorremedy.

13.Jointand SeveralLiability;Co-signers;Successorsand AssignsBound. Borrowercovenants
and agreesthatBorrower'sobligationsand liabilityshallbe jointand several.However,any Borrower
who co-signsthisSecurityInstrumentbutdoesnotexecutetheNote(a"co-signer"):(a)isco-signingthis

SecurityInstrumentonlytomortgage,grantand conveytheco-signer'sinterestinthePropertyunderthe
termsofthisSecurityInstrument;(b)isnotpersonallyobligatedtopaythesums securedbythisSecurity
Instrument;and (c)agreesthatLenderand any otherBorrowercan agreetoextend,modify,forbearor
make anyaccommodationswithregardtothetermsofthisSecurityInstrumentortheNotewithoutthe

co-signer'sconsent.

SubjecttotheprovisionsofSection18,any SuccessorinInterestofBorrowerwho assumes Bor-
rower'sobligationsunderthisSecurityInstrumentinwriting,and isapprovedby Lender,shallobtainall
ofBorrower'srightsand benefitsunderthisSecurityInstrument.Borrowershallnotbe releasedfrom
Borrower'sobligationsand liabilityunderthisSecurityInstrumentunlessLenderagreestosuchrelease
inwriting.The covenantsand agreementsofthisSecurityInstrumentshallbind(exceptas providedin
Section20)and benefitthesuccessorsand assignsofLender.

14.Loan Charges.Lendermay chargeBorrowerfeesforservicesperformedinconnectionwith
Borrower'sdefault,forthepurposeofprotectingLender'sinterestinthePropertyand rightsunderthis

SecurityInstrument,including,butnotlimitedto,attorneys'fees,propertyinspectionand valuationfees.
Inregardtoany otherfees,theabsence ofexpressauthorityinthisSecurityInstrumenttochargea

specificfeetoBorrowershallnotbe construedas a prohibitionon thechargingofsuchfee.Lendermay
notchargefeesthatareexpresslyprohibitedby thisSecurityInstrumentorbyApplicableLaw.

IftheLoan issubjecttoa lawwhichsetsmaximum loancharges,and thatlawisfinallyinterpreted
sothattheinterestorotherloanchargescollectedortobe collectedinconnectionwiththeLoanexceed
thepermittedlimits,then:(a)anysuchloanchargeshallbe reducedbytheamount necessarytoreduce
thechargetothepermittedlimit;and (b)any sums alreadycollectedfromBorrowerwhichexceeded

permittedlimitswillbe refundedtoBorrower.Lendermay choose tomake thisrefundby reducingthe

principalowed undertheNoteorby makinga directpaymenttoBorrower.Ifa refundreducesprincipal,
thereductionwillbe treatedas a partialprepaymentwithoutany prepaymentcharge(whetherornota

prepaymentchargeisprovidedforundertheNote).Borrower'sacceptanceofany suchrefundmade by
directpaymenttoBorrowerwillconstitutea waiverofanyrightofactionBorrowermighthavearisingout
ofsuch overcharge.

15.Notices.Allnoticesgivenby BorrowerorLenderinconnectionwiththisSecurityInstrument
must be inwriting.Any noticetoBorrowerinconnectionwiththisSecurityInstrumentshallbe deemed
tohavebeen giventoBorrowerwhen mailedbyfirstclassmailorwhen actuallydeliveredtoBorrower's
noticeaddressifsentby othermeans. Noticetoany one BorrowershallconstitutenoticetoallBor-
rowersunlessApplicableLaw expresslyrequiresotherwise.The noticeaddressshallbe theProperty
AddressunlessBorrowerhas designateda substitutenoticeaddressby noticetoLender.Borrower
shallpromptlynotifyLenderofBorrower'schange ofaddress.IfLenderspecifiesa procedureforreport-
ingBorrower'schange ofaddress,thenBorrowershallonlyreporta change ofaddressthroughthat
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specifiedprocedure.Theremay be onlyone designatednoticeaddressunderthisSecurityInstrument
atany one time.Any noticetoLendershallbe givenby deliveringitorby mailingitbyfirstclassmailto
Lender'saddressstatedhereinunlessLenderhas designatedanotheraddressby noticetoBorrower.

Any noticeinconnectionwiththisSecurityInstrumentshallnotbe deemed tohavebeen giventoLender
untilactuallyreceivedbyLender.IfanynoticerequiredbythisSecurityInstrumentisalsorequiredunder

ApplicableLaw,theApplicableLaw requirementwillsatisfythecorrespondingrequirementunderthis

SecurityInstrument.
16.Governing Law; Severability;Rules of Construction.ThisSecurityInstrumentshallbe

governedby federallawand thelawofthejurisdictioninwhichthePropertyislocated.Allrightsand

obligationscontainedinthisSecurityInstrumentaresubjecttoany requirementsand limitationsofAppli-
cableLaw.ApplicableLaw mightexplicitlyorimplicitlyallowthepartiestoagreeby contractoritmight
be silent,butsuchsilenceshallnotbe construedas a prohibitionagainstagreementbycontract.Inthe
eventthatany provisionorclauseofthisSecurityInstrumentortheNoteconflictswithApplicableLaw,
suchconflictshallnotaffectotherprovisionsofthisSecurityInstrumentortheNotewhichcan be given
effectwithouttheconflictingprovision.

As used inthisSecurityInstrument:(a)words ofthemasculinegendershallmean and include

correspondingneuterwordsorwordsofthefemininegender;(b)words inthesingularshallmean and
includethepluraland viceversa;and (c)theword "may"givessolediscretionwithoutany obligationto
takeany action.

17.Borrower'sCopy.Borrowershallbe givenone copyoftheNoteand ofthisSecurityInstrument.
18.Transferofthe Propertyor a BeneficialInterestinBorrower.As used inthisSection18,

"InterestintheProperty"means any legalorbeneficialinterestintheProperty,including,butnotlim-
itedto,thosebeneficialintereststransferredina bond fordeed,contractfordeed,installmentsales
contractorescrowagreement,theintentofwhichisthetransferoftitleby Borrowerata futuredate
toa purchaser.

Ifallorany partofthePropertyorany InterestinthePropertyissoldortransferred(orifBorrower
isnota naturalpersonand a beneficialinterestinBorrowerissoldortransferred)withoutLender's

priorwrittenconsent,Lendermay requireimmediatepayment infullofallsums securedbythisSecu-

rityInstrument.However,thisoptionshallnotbe exercisedby Lenderifsuch exerciseisprohibitedby
ApplicableLaw.

IfLenderexercisesthisoption,LendershallgiveBorrowernoticeofacceleration.The noticeshall

providea periodofnotlessthan30 daysfromthedatethenoticeisgiveninaccordancewithSection15
withinwhichBorrowermust pay allsums securedby thisSecurityInstrument.IfBorrowerfailstopay
thesesums priortotheexpirationofthisperiod,Lendermay invokeany remediespermittedby this

SecurityInstrumentwithoutfurthernoticeordemand on Borrower.
19.Borrower'sRighttoReinstateAfterAcceleration.IfBorrowermeetscertainconditions,Bor-

rowershallhavetherighttohaveenforcementofthisSecurityInstrumentdiscontinuedatanytimeprior
totheearliestof:(a)fivedaysbeforesaleofthePropertypursuanttoanypowerofsalecontainedinthis

SecurityInstrument;(b)such otherperiodas ApplicableLaw mightspecifyfortheterminationofBor-
rower'srighttoreinstate;or(c)entryofa judgmentenforcingthisSecurityInstrument.Those conditions
arethatBorrower:(a)pays Lenderallsums whichthenwouldbe due underthisSecurityInstrument
and theNoteas ifno accelerationhad occurred;(b)curesany defaultofanyothercovenantsoragree-
ments;(c)pays allexpensesincurredinenforcingthisSecurityInstrument,including,butnotlimited

to,reasonableattorneys'fees,propertyinspectionand valuationfees,and otherfeesincurredforthe

purposeofprotectingLender'sinterestinthePropertyand rightsunderthisSecurityInstrument;and

(d)takessuchactionas Lendermay reasonablyrequiretoassurethatLender'sinterestintheProperty
and rightsunderthisSecurityInstrument,and Borrower'sobligationtopay thesums securedby this

SecurityInstrument,shallcontinueunchanged.Lendermay requirethatBorrowerpaysuchreinstatement
sums and expensesinone ormore ofthefollowingforms,as selectedby Lender:(a)cash;(b)money
order;(c)certifiedcheck,bank check,treasurer'scheckorcashier'scheck,providedanysuchcheckis
drawn upon an institutionwhose depositsareinsuredby a federalagency,instrumentalityorentity;or

(d)ElectronicFundsTransfer.Upon reinstatementby Borrower,thisSecurityInstrumentand obligations

UTAH- SingleFamily- FannieMae/FreddieMacUNIFORMINSTRUMENTForm30451/01
ICEMortgageTechnology,Inc. Page 11 of14 UTEDEDL 1019

UTEDEDL(CLS)
12/27/202108:58AM PST



20210081108 12/27/2021 03:25:59 PM

Page 12 of 17 WaShington County

LOAN #:2112017494
securedherebyshallremainfullyeffectiveas ifno accelerationhad occurred.However,thisrightto
reinstateshallnotapplyinthecaseofaccelerationunderSection18.

20.SaleofNote;Change ofLoan Servicer;NoticeofGrievance.The Noteora partialinterest
intheNote(togetherwiththisSecurityInstrument)can be soldone ormore timeswithoutpriornotice
toBorrower.A salemightresultina change intheentity(known as the"LoanServicer")thatcollects
PeriodicPaymentsdue undertheNoteand thisSecurityInstrumentand performsothermortgageloan

servicingobligationsundertheNote,thisSecurityInstrument,and ApplicableLaw.Therealsomight
be one ormore changes oftheLoan Servicerunrelatedtoa saleoftheNote.Ifthereisa change of
theLoan Servicer,Borrowerwillbe givenwrittennoticeofthechange whichwillstatethename and
addressofthenew Loan Servicer,theaddresstowhich payments shouldbe made and any other
informationRESPA requiresinconnectionwitha noticeoftransferofservicing.IftheNoteissoldand
thereaftertheLoan isservicedby a Loan ServicerotherthanthepurchaseroftheNote,themortgage
loanservicingobligationstoBorrowerwillremainwiththeLoan Servicerorbe transferredtoa suc-
cessorLoan Servicerand arenotassumed by theNotepurchaserunlessotherwiseprovidedby the
Notepurchaser.

NeitherBorrowernorLendermay commence, join,orbe joinedtoanyjudicialaction(aseitheran
individuallitigantorthemember ofa class)thatarisesfromtheotherparty'sactionspursuanttothis

SecurityInstrumentorthatallegesthattheotherpartyhasbreachedany provisionof,oranydutyowed

by reasonof,thisSecurityInstrument,untilsuch BorrowerorLenderhas notifiedtheotherparty(with
suchnoticegivenincompliancewiththerequirementsofSection15)ofsuchallegedbreachandafforded
theotherpartyheretoa reasonableperiodafterthegivingofsuch noticetotakecorrectiveaction.If

ApplicableLaw providesa timeperiodwhichmust elapsebeforecertainactioncan be taken,thattime

periodwillbe deemed tobe reasonableforpurposesofthisparagraph.The noticeofaccelerationand

opportunitytocuregiventoBorrowerpursuanttoSection22 and thenoticeofaccelerationgivento
BorrowerpursuanttoSection18shallbe deemed tosatisfythenoticeand opportunitytotakecorrective
actionprovisionsofthisSection20.

21.Hazardous Substances.As used inthisSection21:(a)"HazardousSubstances"arethose
substancesdefinedas toxicorhazardoussubstances,pollutants,orwastesby EnvironmentalLaw
and thefollowingsubstances:gasoline,kerosene,otherflammableortoxicpetroleumproducts,toxic

pesticidesand herbicides,volatilesolvents,materialscontainingasbestosorformaldehyde,and radio-
activematerials;(b)"EnvironmentalLaw" means federallawsand lawsofthejurisdictionwhere the

Propertyislocatedthatrelatetohealth,safetyorenvironmentalprotection;(c)"EnvironmentalCleanup"
includesany responseaction,remedialaction,orremovalaction,as definedinEnvironmentalLaw;
and (d)an "EnvironmentalCondition"means a conditionthatcan cause,contributeto,orotherwise

triggeran EnvironmentalCleanup.
Borrowershallnotcauseorpermitthepresence,use,disposal,storage,orreleaseofany Hazard-

ous Substances,orthreatentoreleaseany HazardousSubstances,on orintheProperty.Borrower
shallnotdo,norallowanyone elsetodo,anythingaffectingtheProperty(a)thatisinviolationofany
EnvironmentalLaw,(b)whichcreatesan EnvironmentalCondition,or(c)which,due tothepresence,
use,orreleaseofa HazardousSubstance,createsa conditionthatadverselyaffectsthevalueofthe

Property.The precedingtwo sentencesshallnotapplytothepresence,use,orstorageon theProperty
ofsmallquantitiesofHazardousSubstancesthataregenerallyrecognizedtobe appropriatetonormal
residentialusesand tomaintenanceoftheProperty(including,butnotlimitedto,hazardoussubstances
inconsumer products).

BorrowershallpromptlygiveLenderwrittennoticeof(a)any investigation,claim,demand, lawsuit
orotheractionby any governmentalorregulatoryagency orprivatepartyinvolvingthePropertyand

any Hazardous Substanceor EnvironmentalLaw ofwhich Borrowerhas actualknowledge,(b)any
EnvironmentalCondition,includingbutnotlimitedto,any spilling,leaking,discharge,releaseorthreat
ofreleaseofany HazardousSubstance,and (c)any conditioncausedbythepresence,use orrelease
ofa HazardousSubstancewhichadverselyaffectsthevalueoftheProperty.IfBorrowerlearns,oris
notifiedby any governmentalorregulatoryauthority,orany privateparty,thatany removalorother
remediationofany HazardousSubstanceaffectingthePropertyisnecessary,Borrowershallpromptly
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takeallnecessaryremedialactionsinaccordancewithEnvironmentalLaw.Nothinghereinshallcreate

any obligationon Lenderforan EnvironmentalCleanup.

NON-UNIFORM COVENANTS. Borrowerand Lenderfurthercovenantand agreeas follows:
22.Acceleration;Remedies. Lender shallgivenoticeto Borrower priortoaccelerationfol-

lowing Borrower'sbreach of any covenant or agreement inthisSecurityInstrument(butnot

priortoaccelerationunder Section18 unlessApplicableLaw providesotherwise).The notice

shallspecify:(a)thedefault;(b)theactionrequiredtocurethedefault;(c)a date,notlessthan

30 days from the date the noticeisgiven to Borrower,by which the defaultmust be cured;
and (d)thatfailuretocure the defaulton or beforethedate specifiedinthe noticemay result
inaccelerationofthesums secured by thisSecurityInstrumentand saleofthe Property.The
noticeshallfurtherinformBorrower ofthe rightto reinstateafteraccelerationand therightto

bringa courtactiontoassertthe non-existenceofa defaultor any otherdefense ofBorrower
toaccelerationand sale.Ifthedefaultisnotcured on orbeforethedatespecifiedinthenotice,
Lender atitsoptionmay requireimmediate payment infullofallsums secured by thisSecurity
Instrumentwithoutfurtherdemand and may invokethe power ofsaleand any otherremedies

permittedby ApplicableLaw. Lender shallbe entitledtocollectallexpenses incurredinpursu-
ingtheremedies providedinthisSection22,including,butnotlimitedto,reasonableattorneys'
feesand costsoftitleevidence.

Ifthepower ofsaleisinvoked,Trusteeshallexecutea writtennoticeoftheoccurrenceofan

eventofdefaultand oftheelectiontocause thePropertytobe soldand shallrecordsuch notice

ineach county inwhich any partofthePropertyislocated.Lender orTrusteeshallmailcopies
ofsuch noticeinthemanner prescribedby ApplicableLaw toBorrowerand totheotherpersons
prescribedby ApplicableLaw. IntheeventBorrowerdoes notcurethedefaultwithintheperiod
thenprescribedby ApplicableLaw,Trusteeshallgivepublicnoticeofthesaletothepersonsand
inthemanner prescribedby ApplicableLaw.Afterthetimerequiredby ApplicableLaw,Trustee,
withoutdemand on Borrower,shallsellthePropertyatpublicauctiontothehighestbidderatthe
timeand placeand under theterms designatedinthenoticeofsaleinone or more parcelsand
inany orderTrusteedetermines(butsubjecttoany statutoryrightofBorrowertodirecttheorder
inwhich theProperty,ifconsistingofseveralknown lotsor parcels,shallbe sold).Trusteemay
inaccordance withApplicableLaw, postpone saleofallor any parcelofthePropertyby public
announcement atthetimeand placeof any previouslyscheduled sale.Lender or itsdesignee
may purchasethePropertyatany sale.

Trusteeshalldeliverto the purchaserTrustee'sdeed conveying the Propertywithoutany
covenantorwarranty,expressedorimplied.TherecitalsintheTrustee'sdeed shallbe primafacie
evidenceofthetruthofthestatementsmade therein.Trusteeshallapplytheproceedsofthesale
inthefollowingorder:(a)to allexpenses ofthe sale,including,but not limitedto,reasonable
Trustee'sand attorneys'fees;(b)to allsums secured by thisSecurityInstrument;and (c)any
excesstotheperson orpersons legallyentitledtoitortothecountyclerkofthecountyinwhich
thesaletook place.

23.Reconveyance. Upon payment ofallsums securedby thisSecurityInstrument,Lendershall

requestTrusteetoreconveythePropertyand shallsurrenderthisSecurityInstrumentand allnotesevi-

dencingdebtsecuredbythisSecurityInstrumenttoTrustee.TrusteeshallreconveythePropertywithout

warrantytothepersonorpersonslegallyentitledtoit.Such personorpersonsshallpayany recordation
costs.Lendermay chargesuchpersonorpersonsa feeforreconveyingtheProperty,butonlyifthefeeis

paidtoa thirdparty(suchas theTrustee)forservicesrenderedand thechargingofthefeeispermitted
underApplicableLaw.

24.SubstituteTrustee.Lender,atitsoption,may fromtimetotimeremoveTrusteeand appointa

successortrusteetoanyTrusteeappointedhereunder.WithoutconveyanceoftheProperty,thesuccessor
trusteeshallsucceedtoallthetitle,poweranddutiesconferreduponTrusteehereinand byApplicableLaw.

25.Request forNotices.Borrowerrequeststhatcopiesofthenoticesofdefaultand salebe sent
toBorrower'saddresswhichisthePropertyAddress.
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BY SIGNING BELOW, Borroweracceptsand agreestothetermsand covenantscontainedinthis

SecurityInstrumentand inany Riderexecutedby Borrowerand recordedwithit.

(Seal)
dEREICDURHAM- DATE

2-7 l'2](Seal)
741711Sd DU RH DATE

Stateof )

County of A )

Q (On this day of e(aghr', intheyearZO74 ,beforeme
hEDLLLe- - M ,a notarypublic,personallyappeared DEREK DURHAM AND
ToMI Jo DURHAM, proved on thebasisofsatisfactoryevidencetobe theperson(s)whose

name(s)(is/are)subscribedtointhisdocument, and acknowledged (he/she/they)executed
thesame.

9

REBECCA l.HUNT
NOTARYPUBLIC STATEofUTAH
COMMISSION# 703766 Not rySignature
COMM. EXR 01-23-2023

(NotarySeal)

Lender:Bay EquityLLC
NMLS ID:76988
Loan Originator:TylerSlesk
NMLS ID:1485075
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER ismade this 27th day of

December, 2021 and isincorporated intoand shallbe deemed to amend and

supplement the Mortgage, Deed ofTrustor SecurityDeed (the"SecurityInstrument")of

the same date, given by the undersigned (the"Borrower") to secure Borrower's Note

to Bay EquityLLC, a CaliforniaLimitedLiabilityCompany

(the"Lender")
of the same date and covering the Property described inthe Security Instrument and

located at: 536 N 480 W, Hurricane,UT 84737.

The Property includes,but isnot limitedto,a parcel of land improved with a dwelling,

togetherwith other such parcels and certaincommon areas and facilities,as described

in COVENANTS, CONDITIONS AND RESTRICTIONS

(the"Declaration").
The Property isa partof a planned unitdevelopment known as HurricaneHeights
Townhomes

(the"PUD").The PropertyalsoincludesBorrower'sinterestinthehomeowners association

or equivalent entityowning or managing the common areas and facilitiesof the PUD

(the"Owners Association")and the uses, benefitsand proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the

Security Instrument,Borrower and Lender furthercovenant and agree as follows:

A. PUD Obligations. Borrower shallperform allofBorrower's obligationsunder the

PUD's ConstituentDocuments. The "ConstituentDocuments" are the (i)Declaration;(ii)
articlesofincorporation,trustinstrument or any equivalentdocument which creates the

Owners Association;and (iii)any by-laws or other rulesor regulationsof the Owners
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Association.Borrower shallpromptly pay,when due, alldues and assessments imposed

pursuant to the Constituent Documents.
B. Property Insurance. So long as the Owners Association maintains, with a

generallyaccepted insurance carrier,a "master"or"blanket"policyinsuringthe Property
which issatisfactoryto Lender and which provides insurance coverage inthe amounts

(includingdeductiblelevels),forthe periods,and against loss by fire,hazards included
withinthe term "extended coverage," and any other hazards, including,but not limited

to,earthquakes and floods,forwhich Lender requiresinsurance,then:(i)Lender waives

the provisionin Section 3 forthe Periodic Payment to Lender of the yearly premium
installmentsforpropertyinsurance on the Property;and (ii)Borrower's obligationunder
Section 5 to maintain propertyinsurance coverage on the Property isdeemed satisfied
to the extent thatthe requiredcoverage isprovided by the Owners Association policy.

What Lender requires as a conditionof thiswaiver can change during the term of
the loan.

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

Inthe event of a distributionof property insurance proceeds inlieuof restorationor

repairfollowinga losstothe Property,ortocommon areas and facilitiesofthe PUD, any
proceeds payable to Borrower are hereby assigned and shallbe paid to Lender. Lender

shallapply the proceeds to the sums secured by the Security Instrument,whether or

not then due, with the excess, ifany, paid to Borrower.
C. Public LiabilityInsurance. Borrower shall take such actions as may be

reasonable to ensure thatthe Owners Association maintains a publicliabilityinsurance

policyacceptable inform, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, director

consequential,payable toBorrower inconnection withany condemnation orothertaking
of allor any partof the Property or the common areas and facilitiesof the PUD, or for

any conveyance in lieuof condemnation, are hereby assigned and shallbe paid to

Lender. Such proceeds shallbe applied by Lender tothe sums secured by the Security
Instrument as provided inSection 11.

E. Lender's Prior Consent. Borrower shall not, except afternotice to Lender

and with Lender's priorwrittenconsent, eitherpartitionor subdivide the Property or
consent to:(i)theabandonment or terminationofthe PUD, except forabandonment or
terminationrequiredby law inthe case ofsubstantialdestructionby fireorothercasualty
or in the case of a taking by condemnation or eminent domain; (ii)any amendment

to any provision of the "Constituent Documents" ifthe provision is for the express
benefitof Lender; (iii)termination of professional management and assumption of
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self-management of the Owners Association;or (iv)any action which would have the

effectof rendering the public liabilityinsurance coverage maintained by the Owners

Association unacceptable to Lender.

F. Remedies. IfBorrower does not pay PUD dues and assessments when due,
then Lender may pay them. Any amounts disbursed by Lender under thisparagraph F

shallbecome additionaldebt of Borrower secured by the Security Instrument. Unless

Borrower and Lender agree to other terms of payment, these amounts shall bear

interestfrom the date of disbursement at the Note rate and shallbe payable, with

interest,upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained inthisPUD Rider.

/ 2' A- 741 ( (seal)
DEREK DURHAV DATE

TOM1 J DUR)fAM DATE
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