
DOC ID 20220002129

Restrictive Page 1 of 43

Gary Christensen Washington County Recorder

01/12/2022 08:05:07 AM Fee $40.00 By

WOODLAND TITLE AND ESCROW INC

AfterRecording Return to:

S e a s2
DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS
O OA A .)I$%Oj For

Hurricane Views Subdivision,

In Washington County, Utah

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

HURRICANE VIEWS SUBDIVISION (this"Declaration")ismade and executed as of the last

date setforthin the notarizedsignaturebelow, by MB - Hurricane Views, LLC, a Utah limited

liabilitycompany, (hereinafter"Declarant").

R E C I T A L S:

(A) This Declaration will take effect on the date recorded at the office of the

Washington County Recorder's Office(the"EffectiveDate").

(B) Declarant isthe owner of certainrealpropertylocatedinW ashingtonCounty ,Utah

and more particularlysetforthinExhibit
"A" (the"Property"):

(C) Declarantdesiresto subjectthePropertytotheterms ofthisDeclaration.Declarant

intends to develop a residentialsubdivision on the Property pursuant to the Community

AssociationAct,Utah Code Sections57-8a-101,et.seq. Declarantwilldevelop and convey allof

the Lots within the Subdivision subjectto a generalplan of development, and subjectto certain

protectivecovenants,conditions,restrictionsand easements, as set forthin thisDeclaration,as

amended from time to time, which are deemed to be covenants running with the land mutually

burdening and benefittingeach of theLots withinthe Subdivision.Common Areas arethoseareas

that are depicted in the recorded Plat(s),as amended, and as described in thisDeclaration.

Declarant reservesthe rightto develop additionalphases within the Property pursuant to the

Community Association Act and this Declaration. The Subdivision does not constitutea

cooperative.

(D) Declarant has deemed itdesirable,forthe efficientpreservationof the values and

amenities of the Property, to create an entitywhich possesses the powers to maintain and

administer the Common Areas and otherwise administer and enforce the provisions of this

Declaration.For such purposes,Declarant willcause to be registeredwith the Utah Department

of Commerce Hurricane Views Homeowners' Association,Inc.(the"Association").

(E) The Association is governed by the terms of this Declaration,the Articlesof

IncorporationforHurricane Views Homeowners' Association,Inc.("Articles"),and the Bylaws
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for Hurricane Views Homeowner's Association,Inc. ("Bylaws"), which Bylaws are attached

hereto as Exhibit "B" and shall be recorded in Washington County Recorder's Office

contemporaneously with therecordingof thisDeclaration.

(F) Declarant declaresthatthe Property shallbe held, sold,conveyed, encumbered,

hypothecated, leased, used, occupied, and improved, subject to the following easements,

restrictions,covenants,conditionsand equitableservitudes,allof which are for the purpose of

uniformly enhancing and protectingthe value,attractivenessand desirabilityof the Property,in

furtheranceof a generalplan forthe protection,maintenance, subdivision,improvement and sale

of the Property or any portion thereof.The covenants, conditions,restrictions.reservations,

easements and equitableservitudessetforthhereinshallrun with each Lot locatedon theProperty,

includingany additionsthereto,and shallbe binding upon allpersons having any right,titleor

interestin the Property or any partthereof,theirheirs,successorsand assignsand shallinureto

the benefitof every portionof the Property and any interesttherein;and shallinureto the benefit

of and be binding upon Declarant,and itssuccessors in interest;and may be enforced by the

Associationand theDeclarant and itssuccessorsin interest.

(G) Notwithstanding the foregoing,no provisionof thisDeclarationshallprevent the

Declarant from doing any of the following,which shallbe deemed to be among Declarant's

reserved rightsin additionto such rightsas may be described elsewhere in thisDeclaration:(1)

installationand completion of the Subdivision Improvements; (2) use of any Lot owned by the

Declarant as a model home, or forthe placement of a temporary constructionor salesoffice;(3)

installationand maintenance of signsincidentalto salesor constructionwhich are in compliance

with applicableCity or County ordinances;and (4) assignment of Declarant'srightsunder this

Declarationin whole or part;and (5) retentionof Declarant'srightswith respectto subsequent

phases of the Subdivision,including annexation or de-annexation. This Declaration shallbe

binding upon the Declarant,as well as itssuccessorsin interest,and may be enforced by the

Declarant or the Association. A supplemental declaration,with such modifications or

supplemental provisionsas may be deemed appropriateby Declarant on a phase-by-phase basis,

may be recorded to addressdifferencesinthe circumstancesaffectingany Lots to be constructed

aftertheinitialphase.

(H) These Recitalsare made a partof thisDeclaration.

COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I

DEFINTIONS

1.0 Unless the contextclearlyrequiresthe applicationof a more generalmeaning, the

followingterms,when used inthe Declaration,shallhave the followingmeanings:
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(A) "Act" means theCommunity AssociationAct,Utah Code Ann. Sections57-8a-101

et.seq.

(B) "Architectural Control Committee" or "ACC" shall, if formed, mean the

ArchitecturalControl Committee created by this Declaration,the Bylaws, and/or Articlesof

Incorporation.In the absence of an ACC, such dutiesshallbe carriedout by the Board.

(C) "Assessment" shallmean any monetary charge, fine or fee imposed or levied

againstan Owner by the Association,as provided in the Governing Documents, regardlessof

whether said assessment is identifiedas a regular assessment, Special assessment, Individual

assessment,Reserve assessment,capitalimprovement assessment,Lot Type Assessment, fine,late

feeor othercharge.

(D) "Articles"shallmean theArticlesoftheAssociation,asamended from time totime.

(E) "Association" shall mean HURRICANE VIEWS HOMEOWNER'S

ASSOCIATION, INC, and as the contextrequires,the officersor directorsof thatAssociation.

(F) "Board" or "Board of Directors"shallmean the duly electedand actingBoard of

Directorsof theAssociation.

(G) "Bylaws" shallmean the Bylaws oftheAssociation,as amended from time totime,

a copy of which isattachedheretoas Exhibit "B."

(H) "City" shallmean Hurricane City,Utah and itsappropriatedepartments,officials

and boards.

(I) "County" shallmean Washington County, Utah and itsappropriatedepartments,

officialsand boards.

(J) "Common Areas" shallmean allproperty designated on the recorded Plat(s)or

described in thisDeclarationas Common Area, being intended ultimatelyto be owned by the

Association for the common use and enjoyment of allOwners, togetherwith allimprovements

thereon and allof the easements appurtenant thereto,including,but not limitedto: detention

basin(s),community signage,and open space,ifany. The Associationshallmaintain the Common

Areas.

(K) "Common Expenses" means any and allcosts,expenses and liabilitiesincurredby

or on behalf of the Association,including,without limitation,costs,expenses and liabilitiesfor

(A) managing, operating,insuring,improving, repairing,replacingand maintaining the Common

Areas; (B) providing facilities,services and other benefits to Owners as set forth in this

Declaration;(C) administeringand enforcingthe covenants,conditions,restrictions,reservations

and easements createdhereby; (D) levying,collectingand enforcing the assessments,charges,
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fines,penaltiesand liensimposed pursuanthereto;(E) operatingthe Association;and (F)creating

reservesforany such costs,expenses and liabilityas requiredby thisDeclarationor the Act.

(L) "Declarant" shallmean and referto MB - Hurricane Views, LLC, a Utah limited

liabilitycompany, and itssuccessorsand assigns.

(M) "Declaration" shall mean this Declaration of Covenants. Conditions and

Restrictionsfor Hurricane Views Subdivision,together with any subsequent amendments or

additionsthrough supplemental declarations.

(N) "Dwelling" shallmean the single-familyresidencebuiltor tobe builton any Lots,

including both patio style homes (detached) and Townhomes (attached),together with all

Improvements locatedon or with respectto the Lot concerned thatare used in connection with

such residencesuch as appliances,electricalreceptaclesand outlets,airconditioningcompressors

and otherairconditioningapparatus,furnaces,stoves,fixtures,etc.servingthatDwelling shallbe

consideredpartof theDwelling. All driveways, sidewalks,pipes,wires,conduits,or otherpublic

utilitylinesor installationsconstitutinga partof the Dwelling or servingonly the Dwelling shall

be partof the Dwelling.

1. "Townhome" shallmean a Dwelling thatisattachedto another Dwelling

(i.e.sharesa Party Wall with anotherDwelling).

(O) "Governing Documents" shallmean thisDeclaration,Bylaws, Articles,Rules,and

any otherdocuments or agreements binding upon an Owner.

(P) "Improvement" shallmean allstructuresand appurtenances of every type and kind,

including but not limitedto buildings,Dwellings, Townhomes, garages, walkways, retaining

walls,driveways, fences,landscaping,decks,stairs,poles,lighting,signs,satellite
dishesor other

antennas,and any mechanical equipment locatedon the exteriorof any Dwelling.

(Q) "Lot" shallmean any numbered buildingLot shown on any officialand recorded

Plat(s),includingthe Dwelling and allImprovement locatedthereon.There are two types of Lots

and Dwellings in the Project
- Patio Lots and Townhome Lots. Townhome Lots shallshare a

PartyWall and shallbe subjectto a Townhome Lots Assessment forsuch relatedcostsas property

insuranceprovided by theAssociationand otherapplicablecosts.
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(R) "Manager" shallmean any entityor person engaged by the Board of Directorsto

manage the Project.

(S) "Member" shallmean and referto every person who holds membership in the

Association,includingan Owner and the Declarantas setforthherein.

(T) "Owner" shallmean and referto the person who isthe Owner of record (inthe

officeof the County Recorder of Washington County, Utah) of a fee simple or an undivided

interestin any Lot. Owner may include a non-natural,but legallyrecognized entity,such as a

limitedliabilitycompany, corporation,partnership,limitedpartnership,trust,and/orotherlegally

entityrecognized by Utah Statelaw. Accordingly, such an Owner may designatea naturalperson

of itsselectionas Owner's agent to serve and act in the Owner's place. Notwithstanding the

foregoing,an Owner may designateonly one naturalperson to serve as itsagent atany one time.

The term "Owner" shallnot mean or includea mortgagee or a beneficiaryof trusteeunder a deed

of trustunlessand untilsuch party has acquiredtitlepursuant to foreclosureor any arrangement

or proceeding inlieuthereof.

(U) "PartyWall" shallhave the meaning setforthintheDeclaration.

(V) "Person" shallmean a naturalperson or any legalentitywith a righttohold titleto

realpropertyinitsown name inthe Stateof Utah.

(W) "Plat(s)"shallmean an officialand recorded platof Hurricane Views Subdivision,

includingallsubsequent phases when recorded,as approved by theCity and recorded intheoffice

of theWashington Recorder, as itmay be amended from time to time.

(X) "Property" shallhave the meaning setforthinthe recitals.

(Y) "Rules" mean any instrument adopted by the Board for the regulation and

management of the Associationas provided inthe Governing Documents.

(Z) "Subdivision" or "Project"shallmean allphases of Hurricane Views Subdivision

and allLots, and otherpropertywithin the Subdivision,as shown on the Plat(s)and any future

Plat(s)covering the Property.

(AA) "Subdivision hnprovements" shallmean allimprovements to be installedoutside

theboundaries of Lots or within easements as identifiedon the Platsthatarenecessaryto provide

public road access and/or privateroad access and utilityserviceto the Lots and includingother

constructionwork requiredtocomply with any conditionsofCity or County or othergovernmental

agenciesto theapproval of the Subdivisionor any Plat(s)thereof.

(BB) "Undeveloped Land" shall,atany pointin time,mean allof the adjacentland that

Declarant'sannexes intothe Subdivision.
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ARTICLE H

EASEMENTS

2.1 Easement Concerning Common Area. Each Owner shallhave a nonexclusive right

and easement of use and enjoyment in and to the Common Area. Such rightand easement shall

be appurtenanttoand shallpass with titletoeach Lot and inno event shallbe separatedtherefrom,

or encumbered, pledged, assigned or otherwise alienatedby an Owner. Any Owner may

temporarilydelegatethe rightand easement of use and enjoyment describedhereinto any family

member, household guest,tenant,lessee,contractpurchaser,or
otherperson who resideson such

Owner's Lot. Notwithstanding the foregoing,no Owner shallhave any rightor interestin any

easements forming a portionof the Common Area except forthe necessary parking,access,and

utilityeasements foruse incommon with others.

2.2 Limitationon Easement. An Owner's rightand easement of use and enjoyment

concerning the Common Area shallbe subjecttothe following:

(a) The rightof the Association to govern by Rules the use of the Common

Area forthe Owners so as toprovide forthe enjoyment of saidCommon Areas by every

Owner ina manner consistentwith thepreservationofquietenjoyment oftheLots by every

Owner, including the rightof the Association to impose reasonable limitationson the

number of guestsper Owner who atany given time arepermittedtouse theCommon Area;

(b) The rightof the Associationto suspend an Owner's rightto the use of the

Common Areas,or any amenitiesincludedtherein,forany period during which an Owner

isin violationof the terms and conditionsof the Governing Documents or delinquentin

thepayment of a leviedassessment or fee.

(c) The right of the City, County, and any other governmental or quasi-

governmental body having jurisdictionover the Property,to enjoy access and rightsof

ingress and egress over and across any street,parking area, walkway, or open area

contained within the Common Areas for the purpose of providing police and fire

protection,utilityaccess/installation,
and providing any othergovernmental or municipal

service.

23 Reservation of Access and UtilityEasements. Declarant hereby reserves an

easement for access and utilities(includingbut not limitedto:electrical,gas, communication,

phone, internet,cable,sewer, drainageand water facilities)over,under,along,acrossand through

the Property,togetherwith the rightto grant to a City and County, or any other appropriate

governmental agency, publicutilityor otherutilitycorporation
or association,easements forsuch

purposes over,under, across,along and through the Propertyupon theusual terms and conditions

requiredby the granteethereoffor such easement rights,provided,however, thatsuch easement

rightsmust be exercised in such manner as not to interfereunreasonably with the use of the

Property by the Owners and the Associationand those claiming by, through or under the Owners
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or the Association;and inconnection with the installation,maintenance or repairof any facilities

as provided forin any of such easements, the Property shallbe promptly restoredby and atthe

expense of the person owning and exercisingsuch easement rightsto the approximate condition

of theProperty immediately priorto the exercisethereof.Each Owner inacceptingthe deed to a

Lot expressly consents to such easements and rights-of-wayand authorizesand appoints the

Association as attorney-in-factfor such Owner to execute any and allinstrumentsconveying or

creatingsuch easements or rights-of-way.

2.4 Easements forEncroachments. Ifany partof the Common Areas as improved by

Declarant now or hereafterencroaches upon any Lot or ifany structureconstructedby Declarant

on any Lot now or hereafterencroaches upon any other Lot or upon any portionof the Common

Area, a valideasement forsuch encroachment and themaintenance thereof,so long as itcontinues,

shallexist.Ifany structureon any Lot shallbe partiallyor totallydestroyedand then rebuiltin a

manner intended to duplicatethe structureso destroyed,minor encroachments of such structure

upon any otherLot or upon any portionof the Common Area due to such reconstructionshallbe

permitted;and valideasements forsuch encroachments and the maintenance thereof,so long as

they continue,shallexist.

2.5 Easements for Construction and Development Activities. Declarant reserves

easements and rightsof ingressand egressover,under,along,acrossand through thePropertyand

the rightto make such noise,dust and other disturbanceas may be reasonably incidentto or

necessary forthe (a)constructionof Dwellings on Lots,(b)to maintain salesor leasingoffices,

management officesand models throughout the Projectand to maintain one or more advertising

signson the Common Area with respectto the salesof Lots,or otherpropertyin the Project,(c)

improvement of the Common Area, and construction,installationand maintenance thereon of

roadways, walkways, buildings,structures,landscaping,and other facilitiesdesigned forthe use

and enjoyment of some or allof the Owners, and (d)construction,installationand maintenance on

lands within,adjacentto,or serving the Property of roadways, walkways, and other facilities,

planned fordedicationto appropriategovernmental authorities.

2.6 Easement in Favor of Association.The Lots and Common Area are hereby made

subjectto the following easements in favor of the Association and itsdirectors,officers,agents,

employees and independent contractors:

(a) For inspectionduring reasonablehours of the Lots and Common Area in

order to verifythe performance by Owners or otherpersons of allitems of maintenance

and repairforwhich they areresponsible;

(b) For inspection,maintenance, repair and replacement of portions of the

Common Area;

(c) For correctionof emergency conditionson one or more Lots or on portions

of the Common Area;
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(d) For the purpose of enabling the Association,the ArchitecturalControl

Committee or any othercommittees appointedby theAssociationto exerciseand discharge

during reasonablehours theirrespectiverights,powers and duties;

(e) For inspectionduring reasonable hours of the Lots and Common Area in

order to verifythatthe Owners and occupants,and theirguests,tenantsand invitees,are

complying with theprovisionsof the Governing Documents.

2.7 Income generated from negotiation,installationor provision of certainutilitiesand

amenities. Declarant or Declarant Related Entitiesinvesttime,experience,infrastructureand/or

capitalin the negotiation,provisionor installationof certainutilitiesand amenities(e.g.internet,

cable,fiber,phone, solarpower etc.)thatprovide servicesand benefitstoowner intheProjectthat

would not otherwise be availableor at a reduced cost.Any income gained by the Declarant or

DeclarantRelated Entitiesfrom theseeffortsmay be retainedby them or theirassigns,even after

the Declarant Control Period.The Associationmay enterintocontractswith thirdpartiesrelated

to the provisionsof such utilitiesand amenities forthe benefitof Owners in the Project,which

utilitiesand amenitiesmay be paid forthrough Assessments. Owners contractingseparatelywith

individualthird-partyproviderswillstillbe requiredto pay any normal and customary access fee

forapplicablebulk ratecontractservicesenteredintoby Declarant or Declarant Related Entities,

or theirassigns.

ARTICLE III

COMMON AREAS, PARTY WALLS & MAINTENANCE

3.1 The Common Areas consistof areasdesignatedas Common Areas on therecorded

Plat(s)or described in thisDeclaration,including any structuresrelatedto the operation or

maintenance of the Common Areas, togetherwith any rightsof way and utilities,as shown on the

recorded Plat(s).

3.2 Notwithstanding anything contained in this Declaration to the contrary, all

Common Areas appurtenant to each recorded Plat of the Project shallbe conveyed to the

Associationupon recordationof a Platdepictingsuch Common Areas, reservingalleasements as

setforthinthisDeclaration.

3.3 Except as otherwise provided in this Declaration,the Association,or itsduly

designated agent, shall maintain all Common Areas, including, without limitation,the

improvements and landscaping located thereon in good order and repairand shallotherwise

manage and operateallCommon Areas as itdeems necessary and appropriate.The Association

shallhave the authoritytoassessitsmembers forthecostsof saidmaintenance inaccordance with

theterms of thisDeclaration.

3.4 Landscaping. The Association shallperform general landscaping maintenance

within the Common Areas. The Association may adopt Rules to add furtherdetailwith regard
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specificlandscape maintenance serviceswithinthe Subdivision.

3.5 General Rules of Law to Apply to Party Walls. Each wall which isbuiltas a part
of the originalconstructionof a Townhome within the Projectand placed on the dividingline

between two Townhomes shallconstitutea Party Wall, and,to theextentnot inconsistentwith the

provisionsof the Act, the general rulesof law regarding Party Walls and liabilityforproperty

damage due tonegligence or willfulactsor omissions shallapply thereto.

3.6 PartyWall Repair and Maintenance. Each Dwelling thatsharesone or more Party

Wall(s),willalso share elements of a common roof,a common exteriorwall,or other common

exteriorelements with adjacent Dwelling(s).The Owners acknowledge thatcertainrepairsor

maintenance to Dwellings with a Party Wall(s) may become necessary, which repairs,or

maintenance may not be able to be performed on one Dwelling only. Accordingly, Owners that

have partywall should cooperatewith the adjoiningowner inundertakingrepairsthatwillimpact
the adjoiningTownhome. Notwithstanding,the presence of party walls,Owners shallbe solely

responsibleforthemaintenance, repair,and replacement of theirDwellings.

3.7 Party Wall Insurance.The existenceof PartyWalls withinthe Projectwillrequire

blanketpropertyinsurancecoverage, as requiredby the Governing Documents and/orAct on all

attachedTownhomes.

ARTICLE IV

OWNERS' MAINTENANCE OBLIGATIONS

4.1 Duty toMaintain. Itistheobligationof each Owner tomaintaintheirLot,Dwelling

and Improvements locatedthereonina cleanand sanitarycondition,freeof pestsand rodents,and

unclutteredatalltimes inordertopreserveand enhance the enjoyment of the Project.

4.2 Repairs by Association. In the event that an Owner permits their Lot or

Improvements to fallintoa stateof disrepairthatis dangerous, unsafe,unsanitaryor unsightly

conditionor failsto comply with any othercovenant or restrictioninviolationof thisDeclaration,

theAssociationmay give writtennoticetothe Owner describingtheconditioncomplained of and

demand thattheOwner correctthe conditionwithin 30 days. Ifthe Owner failstotake corrective

action,the Association shallhave the right,but not the obligation,to enterupon the offending

Owner's Lot and take correctiveactionto abate the condition. All costsof abatement shallbe

charged to the Owner, who agrees to promptly pay the reasonable costsof any work performed

under thisprovision,plus 15%. In addition,each Owner hereby grantsto the Association a lien

on the Lot and any improvements to secure repayment of any sums advanced pursuant to this

section,which lienmay be foreclosedatany time by the Associationinthe manner prescribedin

Utah for the foreclosure of mortgages. Alternatively,without requiring foreclosure,the

Associationmay seek collectionof sums advanced directlyfrom theOwner of theLot inquestion.

Unpaid amounts will bear interestfrom the date advanced at the lawful judgment rateunder

applicablestatelaw.
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4.3 Alterationsof Exterior Appearance. The Owners will maintain theirLots and

hnprovements in substantiallythe same conditionand appearance as thatapproved by the Board.

No subsequent exterioralterations,improvements or remodeling,whether structuralor changes in

landscaping,paintcoloror materialswillbe made without the advance consent of theBoard.

4.4 Repair Following Damage. In the event of casualty loss or damage to the

improvements, theOwner willbe entitledtoreconstructthe Improvements asthey existedpriorto

the damage or losswithout review by the Board, provided however thatalterationsor deviations

from the originalapproved plans willrequirereview. Nothing in thisDeclarationisintendedto

prevent an Owner who has sufferedpropertydamage or lossfrom takingtemporary measures to

securethe propertyand prevent injuryor dangerous conditionsfollowing lossor damage before

re-constructionbegins. Such temporary measures may be taken without the consent or approval

of the Board, provided that any such measure must be of a temporary nature,and repairor

reconstructionmust begin as soon as circumstanceswillpermit. Unless delayed by City/County

approval or insurancecarrierapproval,no damaged structurewillbe permittedto remain on any

Lot formore than 90 days without repairscommencing and any damaged structurewhich does

remain unrepairedafter90 days followingthe occurrence of damage isdeemed a nuisance which

may be abated by the Association.

ARTICLE V

MEMBERSHIP

5.1 Membership intheAssociationshallatalltimes consistexclusivelyof theOwners.

Each Owner shallbe a member oftheAssociationso long as such Owner has an ownership interest

in a Lot and such membership shallautomaticallyterminatewhen the Owner cease to have an

ownership interestinthe Lot. Upon the transferof an ownership interestin a Lot the new Owner

succeeding to such ownership interestshall likewise succeed to such membership in the

Association. If titledownership to a Lot is held by more than one Person, the membership

appurtenanttothatLot shallbe shared by allsuch Person inthe same proportionalinterestand by

the same type of tenancy in which titleto the Lot isheld.Notwithstanding the foregoing,the

Declarant shallalsobe grantedvotingrightsas a Class "B" Member, as definedbelow.

ARTICLE VI

VOTING

6.1 The Association shallhave two (2)classesof voting membership, Class "A" and

Class "B", as follows:

(a) Class "A". Class "A" Members shallbe allOwners with the exception of

Class "B" membership, ifany. Class "A" membership shallbe entitledto one (1) equal

vote for each Lot in which they are an Owner. Since an Owner may be more than one

Person,ifonly one of such Person(s)ispresentatthemeeting oftheAssociationthatPerson

shallbe entitledto castallvotes appertainingto thatLot. But ifmore than one of such

DeclarationofCovenants,Conditions& Restrictionsfor Page10of35

Hurricaneviewssubdivision



20220002129 01/12/2022 08:05:07 AM

Page 11 of 43 Washington County

Person(s)ispresent,thevotesappertainingtothatLot shallbe castonly inaccordance with

the agreement of a majority of them, and such consent shallbe conclusivelypresumed if

any one of them purportsto castthe votes appertainingto thatLot without protestbeing
made forthwithby any of the othersto the person presidingover the meeting. The votes

appurtenantto any one Lot may not be dividedbetween Owners of such Lot orwith respect
to mattersbefore the Association,and allsuch votes appurtenantto any one Lot shallbe

voted inone block. Ifthe vote of a majorityof the owners of a Lot cannot be determined,

no vote shallbe castinrelationto such Lot.

(b) Class "B". The Class "B" Member shallbe Declarant. In all matters

requiringa vote,theClass "B" membership shallreceiveone hundred (100) votes foreach

recorded Lot owned by Declarant and each acre of undeveloped land within the Property.
The Class "B" membership shallalsobe entitledtoappointthemembers of the Board and

Associationduring the Class "B" Control Period.

ARTICLE VII

CONTROL PERIOD

7.1 The Class "B" Control Period runs untilninety(90) days afterthe firstto occur of

the following:

(a) When thetotalnumber of votesfortheClass B Member islessthan thetotal

number of votes forthe Class A Members; or

(b) When, atitsdiscretion,the Class B Member so determines.

7.2 Notwithstanding anything to the contrary in this Declaration,Declarant may

exerciseitsdiscretionarytermination of control in whole or in part as to any portion of the

Subdivision atitssoleelectionand determination.In doing so as to a portionof the Subdivision,

itdoes not waive any reversionaryor remaining controlas toallotherportionsof the Subdivision,

the controlof which isnot expresslyterminatedby Declarant.

ARTICLE VIII

HOMEOWNER ASSOCIATION

8.1 Organization. The Association has been created to effectivelyenforce the

Governing Documents and shalloperate as a non-profitcorporation.The Association shallbe

comprised of the Owners within the Projectand isestablishedforthe benefitof the Owners and

the enforcement of the Governing Documents. Membership in the Association is deemed an

appurtenance to the Lot and istransferableonly in conjunctionwith the transferof the titletothe

Lot.The Associationshallserveas theorganizationalbody forallOwners.

8.2 Enforcement Powers. The Associationshallhave allpowers granted to itby the
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Governing Documents and theAct toenforcethesecovenants and restrictionsby actionsinlaw or

equitybrought inthename oftheAssociation,and thepower toretainprofessionalservicesneeded

tothe enforcement of the Governing Documents and to incurexpenses forthatpurpose,including
but not limitedto: (1)record,lien,forecloseand otherenforcement and collectionactionsagainst
an Owner and theirLot; (2)initiatelegalor similarproceedings;(3)impose fines;(4)collectany
rentsdirectlyfrom tenantforpastdue assessments;(5)terminatean Owners' righttoreceiveutility
servicepaid as a common expense; (6)terminatean Owner's righttoutilizeCommon Area and/or

amenities:and (7)any otheractionor remedy allowed by the Governing Documents or Utah law.

(a) The Association shallhave the exclusive right to initiateenforcement

actionsin the name of the Association. The Association may appear and representthe

interestof theProjectatallpublicmeetings concerning zoning,variances,or othermatters

of generalapplicationand interestto the Owners.

(b) The Associationshallhave the authorityto initiateand compromise claims

and litigationon behalfof theAssociationresultingfrom theenforcement of theGoverning
Documents. Intheevent thattheAssociationinitiateslegalactionagainsta specificOwner

or Owners to enforcetheseGoverning Document, whether or not such actionresultsinthe

commencement of a formal legalproceeding,theAssociationshallhave therightto assess

the costsof such litigation,dispute,or enforcement action,includingreasonableattorney

fees,againstthe Owner(s) or Lot(s)inquestionand collectthoseassessment inany manner

authorizedinthe Governing Documents or Utah law.

(c) The Board shallbe affordeddiscretionto utilizeitsreasonablejudgment to

determine whether and how to:impose fines,record liens,pursue legalaction;otherwise

enforcethe Governing Documents; or when and how to settleor compromise claims.

8.3 Assessments. Assessments willbe made to meet the anticipatedand recurring

costs,expenses and Common Expenses of theAssociation.The Associationhas thepower tolevy
assessments againsteach Lot as necessaryto carryout itsfunctions.Assessments shallbe levied

againstallLots intheProperty,whether vacant or improved. Each Owner shallby acquiringor in

any way becoming vested with theirinterestin a Lot,be deemed to covenant and agree topay to

the Association the assessments described in these covenants,togetherwith latepayment fees,

interestand costsof collection(includingreasonableattorneyfees),ifand when applicable.

(a) All such amounts shall be, constituteand remain: (a) a charge and

continuing lienupon the Lot with respectto which such assessment ismade untilfully

paid;and (b) the personal,jointand severalobligationsof the Owner or Owners of such

Lot atthe time the assessment failsdue. No Owner may exempt themselves or theirLot

from liabilityforpayment of assessments by waiver of theirrightsin the Common Areas

or by abandonment of theirLot. In a voluntaryconveyance of a Lot,the granteeshallbe

jointlyand severallyliablewith the grantorforallunpaid assessments,latepayment fees,

interestand costsof collection(includingreasonableattorneyfees)which shallbe a charge
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on theLot atthetime of theconveyance, without prejudicetothe grantee'srighttorecover

from thegrantorthe amounts paid by thegranteetherefor.

(b) SpecialAssessment. The Associationmay levy specialassessments forthe

purpose of defraying,in whole or in part:(a) any expense or expenses not reasonably

capable of being fullypaid with funds generated by monthly assessments;or (b)the cost

of any construction,reconstruction,or unexpectedly requiredrepairsor replacement of the

Common Areas.

(c) IndividualAssessment. The Associationmay levy individualassessments

on every Lot, Owner or occupant thatshallcause any damage to the Projector otherwise

causes the Association to incur any individual expense for maintenance, repairs,or

enforcement actiontaken under theprovisionsof the Governing Documents. The amount

of any such individualassessments shallbe determined by the cost of such repairs,
maintenance or enforcement action,including all overhead and administrativecosts

(includingreasonableattorneyfees),and shallbe allocatedamong the affectedOwner(s)
or Lot(s) according to the cause of damage, maintenance, repairwork or enforcement

action,as the case may be, which individualassessment may be leviedin advance of the

performance of work.

(d) Lot Type Assessment. The Associationmay levy a Lot Type Assessment

to pay for costsrelatedto specificlottypes,such as property insurance for Townhome

Lots.

(e) Reserve Fund. The Associationmay levy a reservefund assessment,as set

forthinthisarticle.

(f) The Association may levy otherassessments or fees,as authorizedby the

Governing Documents.

8.4 Budget. The Board isauthorizedand requiredto adopt a budget annually,which

shallbe presentedto the Owners ata meeting of members.

(a) The Board may revisetheapproved budged from time to time as necessary

to accuratelyreflectactualand/or anticipatedexpenses thatare materiallygreaterthan

previouslybudget.

(b) The budget shallestimateand include the totalamount for the Common

Expenses, shallcontain an appropriateamount forreserves,and may include an amount

forother contingencies. The budget shallalso be broken down intoreasonably detailed

expense and income categories.

(c) Unless otherwise establishedby the Board, regularAssessments shallbe
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paid inequal monthly installments.

8.5 Reserve Fund Analysis. Following the Class B Period,the Board shallcause a

reserveanalysisto be conducted no lessfrequentlythan every six(6)years to analyze the costof

repairing,replacingor restoringCommon Area thathave a usefullifeofthreeyears or more and a

remaining useful lifeof lessthan 30 years. This reserve analysisshould be reviewed no less

frequentlythan every three(3)years and updated ifnecessary. The Board may conduct a reserve

analysisitselfor may engage a reliableperson or organization,as determined by the Board, to

conduct the reserveanalysis.

8,6 Reserve Fund Account Creation. The Board shallcreatea reserve fund account

thatisseparateand distinctfrom theAssociation'sgeneralaccount,which account shallbe funded

from thereservefund assessments. The amount of thereservefund assessment shallbe a separate
lineitem in the approved budget. The Board shallcause an assessment to be made againstall

Owners in an amount sufficient,withinthe Board's discretion,to fund the reserveaccount.

8.7 Reinvestment Fee. The Board shall have power to levy a one-time

reinvestmentfeewhen a change in ownership of a Lot occurs inthe amount of one quarterof one

percent(1/4%) of the salesprice,unlessa lesseramount isdetermined by theBoard.

8.8 Date of Commencement of Assessments. Assessments provided forhereinshall

commence as to each Lot on thefirstday of the firstmonth followingtheeffectivedateof the first

budget. Assessments shallbe due and payable in a manner and on a schedule,as the Board may

provide. Notwithstanding, Assessments for those Lots owned by Declarant or its assigns,

successors,subsidiaries,relatedconstructionentities,or otherentitiesestablishedby Declarant,or

Declarant's members, for the purpose of constructing Dwellings on the Lot (collectively

"DeclarantRelated Entities")shallnot commence untilthecompleted Dwelling isconveyed toan

Owner thatisnot the Declarantor a DeclarantRelated Entity.No amendment of thisDeclaration

changing the allocationassessments with regard to Declarant or Declarant Related Entitiesshall

be validwithout the consent of theDeclarant.

8.9 Fines. Following notice as required by the Act, the Association shallhave the

power to assessa fineagainstan Owner (ortheirLot) fora violationof the terms and conditions

of the Governing Documents in an amount setby theBoard.

8.10 Hearing Process. The Board shallhave authorityto createa reasonable hearing

process,consistentwith theAct, applicablewhen the Associationtakesan adverse actionrelated

to any particularOwner(s).

8.11 AssociationRules. The Board from time to time and subjectto the provisionsof

the Governing Documents, may adopt,amend, repealand enforceRules governing the Project.

(a) During the Class B Period,Declarantshallbe exempt from therulemaking
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procedure requiredby Utah Code § 57-8a- 217.

8.12 Statement of Account & Payoff Information. Upon a writtenrequest from an

Owner thatthe Associationprovide the Owner with a statementof theiraccount,the Association

may charge a fee,not toexceed $10.00,forprovidingsuch statements.In addition,when a request

ismade totheAssociationtoprovide payoff informationneeded inconnection with the fmancing,

refinancing,or closingof a Lot Owner's saleof theirLot,theAssociationmay charge a feenot to

exceed $50.00.

ARTICLE IX

NONPAYMENT OF ASSESSMENTS & THE APPOINTMENT OF TRUSTEE

9.1 Delinquent Assessment. Any assessment not timely paid shallbe delinquent,and

theAssociationmay invoke any and allremedies torecoversaiddelinquentassessmentsincluding

by: suit,judgment, lien,foreclosure,or otherremedy authorizedby the Governing Documents or

the Act.

9.2 Due Date, Charges & Interest.Unless otherwiseestablishedby the Board through

ruleor resolution,monthly assessments shallbe due and payable on the firstof each month and

lateifnot receivedby the 10* of each month. The Board may charge a latefee in an amount set

by the Board, foreach unpaid or lateassessment. In additionto latefees,interestmay accrue on

allunpaid balances at 18% per annum. The Board may also impose other reasonable charges

imposed by a Manager relatedtocollections.

9.3 Lien. Upon recordingof a noticeof lienon any Lot, thereshallexista perfected

lienforunpaid assessments priorto allotherliens,except:(1)alltaxes,bonds, assessments,and

other levieswhich by law would be superiorthereto;and (2) the lienor charge of any firstor

second mortgage of recordmade ingood faithand forvaluerecorded priorto a recorded noticeof

lienby theAssociation.

9.4 Foreclosure Sale. The Association shallhave allrightsand power of foreclosure

grantedby theAct,both judiciallyand non-judicially.The Associationmay alsobid fortheLot at

foreclosuresale,acquire,hold,lease,mortgage, and convey the same. During theperiod inwhich

a Lot isowned by theAssociationfollowingforeclosure:(a)no rightto vote shallbe exercisedon

itsbehalf;(b) no assessment shallbe charged or levied on it;and (c) each other Lot shallbe

charged,inadditiontoitsusualassessment,itsequalpro ratashareof any SpecialAssessment that

would have been charged had such Lot not been acquired by the Association as a resultof

foreclosure.Suitto recover a money judgment forunpaid assessments and attorneyfees shallbe

maintainablewithout foreclosingor waiving the liensecuringthe same.

9.5 Other Remedies. All rightsand remedies of the Association shallbe cumulative

and theexerciseof one rightorremedy shallnot precludetheexerciseof any otherrightor remedy.

The "One Action Rule" shallnot be a defense tothe enforcement of allrightsand remedies of the

DeclarationofCovenants,Conditions& Restrictionsfor Page15of35

HurricaneViewssubdivision



20220002129 01/12/2022 08:05:07 AM

Page 16 of 43 Washington County

Association.The Associationmay electtobringan actiontorecoverfora delinquentAssessment

againstthe Owner or otherobligeepersonally.Any attorneyfeesor costsincurredintheseefforts
shallalsobe assessedagainsttheOwner(s), theirLot(s),and/orotherobligeesjointlyand severally.

9.6 Payment by Tenant. The Associationshallbe entitledto demand and collectfrom
a tenantof any Lot,the amount of any assessment thatismore than sixty(60)days pastdue.

9.7 Attorney Fees. In additionto the recovery of costsand attorneyfeesas provided
herein,the Associationshallbe entitledto recover allreasonableattorneyfeesand costsincurred
as a resultof an Owner breach of the Governing Documents, including meetings, research,

memoranda, monitoring and otherlegalwork incurredinresponsetoan Owner breach orviolation

of the Governing Documents. These feesmay be collectedby specialor individualassessment

againstthe subjectOwner(s) or Lot(s).

9.8 Appointment of Trustee. The Declarant hereby conveys and warrants pursuant to

U.C.A. Sections57-1-20 and 57-8a-402 to Burt R. Willie,Esq.,a licensedmember of the Utah

StateBar, with power of sale,the Lot and allImprovements to the lotforthepurpose of securing

payment of assessments under theterms of thisDeclaration.

ARTICLE X

SUBORDINATION OF LIEN TO INSTITUTIONAL

FIRST AND SECOND MORTGAGES

10.1 The lienof assessments,includinginterest,latecharges (subjectto the limitations

of Utah law),and costs(includingattorneyfees)provided forherein,shallbe subordinateto the

lienof any institutionalfirstor second mortgage of record made in good faithand for value,
recorded priorto a recorded noticeof lienby theAssociation.The saleor transferof any Lot shall

not affectthe assessment lien.However, the saleor transferof any Lot pursuantto foreclosureof

a prior,recorded institutionalfirstor second mortgage shallextinguishthelienof such assessments

as topayments thatbecame due priorto such saleor transfer;provided,thattothe extentthereare

any proceeds of the saleon foreclosureof such mortgage or by exerciseof such power of salein

excess of allamounts necessary to satisfyallindebtednesssecured by and owed to the holder of

such mortgage, the lienshallapply to such excess.No saleor transfershallrelievesuch Lot from

lien rights for any assessments thereafterbecoming due. Where the mortgagee holding an

institutionalfirstor second mortgage of recordor otherpurchaserof a Lot obtainstitlepursuantto

remedies under the mortgage, itssuccessorsand assignsshallnot be liablefor the share of the

assessments by the Associationchargeableto such Lot thatbecame due priorto theacquisitionof

titletosuch Lot by such acquirer.No foreclosure,saleor transfershallrelieveany Owner who was

the Owner priorto such foreclosure,saleor transferfrom personal liabilityforany assessments

due and owing priorto such foreclosure,saleor transfer.
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ARTICLE XI

USE LIMITATIONS & RESTRICTIONS

11.1 SingleFamily. All Lots shallbe used only forsingle-familyresidentialpurposes.

"SingleFamily" shallmean one household of persons relatedto each otherby blood,marriage,or

adoption,or one group of not more than two unrelatedpersons per bedroom.

11.2 Zoning Regulations. The lawfullyenacted zoning regulationsof the City and/or

County, and any building,fire,and healthcodes are infullforceand effectinthe Project.No Lot

may be occupied ina manner thatisinviolationof any statute,law or ordinance.

11.3 Acceptable Business Uses. No portion of the Subdivision may be used for any

commercial businessuse. Notwithstanding,nothing inthisprovisionisintendedtoprevent(a)the

Declarant,or otherbuilders,from using one or more Lots forpurposes of a constructionofficeor

salesofficeduring the actualperiod of constructionof the Subdivision Improvements or until

100% of the Lots aresold intheSubdivision,whichever occurs later;or (b)theuse by any Owner

of theirLot fora home occupation pursuantto City or County ordinance. Businesses,professions

or tradesmay not:requireheavy equipment, createa nuisance within the Project,or unreasonably

increasethe trafficflow to theProject.

11.4 No Noxious or Offensive Activity.No noxious oroffensiveactivityshallbe carried

out on any Lot ortheProject,includingthecreationof loud oroffensivenoisesor odors thatdetract

from the reasonable enjoyment of nearby Lots. No Owner or occupant shallengage in activity

withintheProjectinviolationof any law,ordinance,statute,ruleorregulationof any local,county,

stateor federalbody.

11.5 No Hazardous Activity.No activitymay be conducted on any Lot thatisor would

be considered by a reasonableperson to be unreasonably dangerous or hazardous, which would

cause the cancellationof conventional homeowners' insurance policy. This includes,without

limitation,the storageof caustic,toxic,flammable, explosiveor hazardous materialsin excess of

those reasonable and customary forhousehold uses,the discharge of firearmsor fireworks,and

settingopen fires(otherthan propertysupervisedand contained).

11.6 No Unsightliness.No unsightlinessispermitted on any Lot. This shallinclude,

without limitation,the open storageof any buildingmaterials(except during constructionof an

Improvement); open storageor parking of constructionequipment; open storageor parking of

vehicles,trailersor other pieces of equipment thatare unusable, in poor conditionor unsightly;

accumulations of lawn or treeclippingsor trimmings; accumulations of constructiondebrisor

waste; and the storageor accumulation of any othermaterialthatisunsightly.

11.7 No Annoying Lights. No outdoor lightingshallbe permitted except for lighting

thatisdesigned to aim downward and reasonably limitthe fieldof lightto the confinesof the Lot

on which itis installed.This shallnot apply to streetlightingmaintained by the City and/or
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County. Holiday or seasonal decorative lights,that otherwise comply with the terms of the

Governing Documents, arepermitted.

1L8 No Annoying Sounds. No speakers,wind bells,windchimes, or othernoisemaking
devices may be used or maintained on any Lot which createsnoise thatmight reasonably be

expected to be unreasonably or annoyingly loud to adjoining Lots, except for securityor fire

alarms.

11.9 Signs.No signswhatsoever shallbe erectedor maintained on any Lot,except;

a. Such signsas may be requiredby legalproceedings or Utah law;

b. Constructionidentificationsigns2 feetby 3 feetor lessforeach Dwelling;
c. A "For Sale"or "For Rent" sign,not more than 2 feetby 2 feet,and consistent

with otherrequirements adopted by the Board.

I1.10 Trash Containers and Collection.All garbage,trashand recyclingshallbe placed
and kept in covered containersas provided by the localcollectionagencies.Insofaras possible,

such containersshallbe maintained as not to be visiblefrom neighboring Lots.The Board may

adopt furtherrulesand policiesgoverning trashcontainersand collection.

I1.11 Animals. No animals otherthan household pets shallbe kept or allowed on any

Lot,inany Dwelling, or withinany partof the Common Areas.Whenever a pet isallowed to leave

a Lot,itshallbe kept on a leashor in a cage.No animals may be bred forcommercial purposes.

There shallbe no exteriorstructurefor the care,housing or confinement of such pets.It is

prohibitedto leaveunattended pet food outsideof theDwelling because thisattractsinsects,mice,

ratsand other undesirablecreatures.Pet owners will pick up any droppings by theirpets and

dispose of them in theirtrashcans.Any Owner or otherresidentwithin the Projectwho violates

thisprovisionshallbe subjectto such penalties,fines,and/or legalaction.The Association may

adopt furtherrulesand policiesformanagement of pets in the Project,includingprocedures for

approval of service/assistanceanimals.

11.12 Vehicles,Trailers& RecreationalEquipment. That Association may adopt rules

governing the parking and storageof vehicles,trailers,recreationaland othertypes of equipment

inthe community.

11.13 Firearms,IncendiaryDevises and Graffiti.The use of firearms,incendiarydevices,

or graffitiwithin the Projectisprohibited. The term firearmsinclude,but isnot limitedto:all

guns, pistols,handguns, rifles,automatic weapons, semi-automatic weapons, BB guns, air-soft

guns, pelletguns, sling shots,wrist-rockets,blow-dart guns, and other firearms of alltypes,

regardlessof size.Notwithstanding,thisprovision isnot intended to regulatethe ownership of

firearms,or the carryingof a firearmto and from an Owner's Dwelling, as otherwise authorized

by Utah law.
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11.14 Machinery and Equipment. No machinery or equipment of any kind shallbe placed,

used, operated or maintained in or adjacentto any Lot except such machinery or equipment as is

usual and customary inconnection with the use,maintenance or constructionof a Dwelling.

ARTICLE XII

RENTAL/LEASE RESTRICTIONS

12.1 Rental/LeaseRestrictions.The leasingor rentingof Dwellings must be consistent

with allCity ordinancesand requirements.

ARTICLE XIII

GENERAL ARCHITECTURAL RESTRICTIONS ON IMPROVEMENTS

13.1 Dwelling Featuresand Materials-Dwelling Location.Each Dwelling shallbe located

such that:

(a) The Dwelling shallbe orientedon a Lot inaccordancewiththeprovisionsofthis

Articleand allapplicablecityand countysetbackrequirementsand zoningordinances.

(b) For thepurposesofthiscovenant,stepsand open porchesshallbe consideredasa

partof a Dwellingbuteavesmay extendbeyond thesetbacksifpemútted by applicablebuilding
codes.

(c) Dwellings with identicalelevationsmay not be constructednextto each other,

exceptforTownhomes.

(d) Dwellings and any otherImprovements constructedon singlefamilyLots 1-

14 shallhave a maximum height of 14 feet.

(d) Garages. Garages must be fullyenclosed and locatedwithin the setbacks,

accommodate a minimum oftwo (2)cars.CarportsarenotpermittedwithintheSubdivision.

(e) ExteriorDwelling Wall Materials.Engineered siding,stucco,brick,stoneor

hardie board shall be required for the exteriorsof Dwellings. Front exteriorwalls

shall be composed of no lessthan 15% brick or stone.The use of any other materials

subsequently added to the exteriorof such Dwellings shallrequirethe priorapproval of

the ArchitecturalControl Committee.

(f) Roof,Soffitand Facia.Roof materialshallbe restrictedtoBartile,claytile,orother

materialsapprovedby theArchitecturalControlCommittee.

(g) ExteriorColors.All exteriorcolorsmust be approved by the Architectural

ControlCommittee.
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(h) Windows. Reflectivematerial,tape,tintor unsightlycoveringof windows is

expresslyprohibited.

(i) Chimneys. Chimneys of approved exteriormaterialsmay not exceed theheight

requiredby appropriategovemmentalagencies.

(j) Fences and Walls. Subjectto the exceptionssetforthbelow and exceptas to

fences installedby Declarant,no fencing shallbe permittedwithin the Subdivisionunless

approved by theArchitecturalControlCommittee. Any fenceon thesubdivisionperimetershall

be installedby the declarantand maintainedby the Association.The homeowner shallbe

responsibleforany damaged fencingon thehomeowner's property.Sideand interiorfencingshall

be installedand maintainedby thehomeowner. Side and interiorfencingwillneed approvalby
theArchitecturalControlCommittee and installationby an approvedvendor.Notwithstandingthe

foregoing,DeclarantshallbepermittedtoinstallaperimeterfenceaspartoftheProjectand privacy
enclosuresofDwellings.Any additionalprivacyenclosuresmust be approvedby theArchitectural

ControlCommittee priortoinstallation.Project,perimeterfences,ifany,aretobe maintainedby
theAssociation.Allprivacyenclosureson a Lotshallbe maintainedby theOwners inthecondition

originallyinstalledby Declarantorasapprovedby theArchitecturalControlCommittee.

(k) Paving.Driveway and otherflatpaved areasmay be concrete,exposedaggregate

concrete,stamped concrete,orothermaterialsapprovedby theArchitecturalControlCommittee.

(1) Antennas & SatelliteDishes.Allantennasarerestrictedtotheatticorinteriorof

theDwelling.Satellitedishand antennas(ofnotmore thanthreefeetindiameter)shallbe allowed

upon priorapprovaloftheBoard,astoitslocation,consistentwithapplicablefederallaw.Except

forminimal length connecting to exteriorequipment, no visiblecables and/or wiring on

the exteriorof a Dwelling shallbe allowed.

(m) SheetMetal,Flashingand Vents.Allsheetmetal,flashing,ventsand pipesmust

be coloredtomatch thematerialtowhich theyareattachedor from which theyproject,withthe

exceptionofcopper.

(n) Mechanical Equipment. Air conditioningunitsare not permittedon roofsor

throughwindows unlessscreenedfrom view and approvedby theArchitecturalControlCommittee.

Swamp coolersareexpresslyprohibited.

(o) Solar.Solarpanelsand relatedequipment areallowed intheSubdivisionupon

the writtenapprovalof the Board. Owners shallfirstsubmit a plan from a licensedand

insuredprovider,which containstherequisitedetailsuch as:size,color,style,location,etc.

The Board may, consistentwith the Utah Community Association Act, require certain

styles,colors,and locationsto promote harmony and aestheticsin the Subdivision.The

Board may adopt furtherrulesand policieswith regardto the submission,considerationand
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approvalofsolarequipment.

1. For thoseDwelling thatsharea partywall,resultingin the Dwelling
structurebeing insuredby the Association,may be subjectto further

restrictions,requirementsand proceduresincluding,but not limitedto,

required agreements to indemnify, maintain,and/or remove such

equipmentinstalledon a commonly insuredelement.

(p) Free-Standing Structures.All free-standingexteriorstructuresare strictly

prohibited,unlessapproved by theArchitecturalControlCommittee.

(q) SiteGrading and Drainage.No Lot Owner shallmodify sitegradingor storm

drainagefacilitieswithoutthepriorwrittenconsentoftheArchitecturalControlCommittee.

(r) City,County and Other Approval. Approval of any improvements by the

ArchitecturalControl Committee does notwaive therequirementforany otherrequiredpublic

agency review or permit approvalprocess.By approving plans,the ArchitecturalControl

Committee takesno responsibilityfor plan conformity to any othercriteriaotherthan the

requirementsof thisDeclarationand any ArchitecturalGuidelines,which may adoptedby the

Board.

(s) Awnings. Installationofany awning orexteriorwindow coveringmust receivethe

prior,writtenapprovalfrom theBoard,which approvalshallbe inthesolediscretionoftheBoard.

The Board may adoptfurtherrulesand policieswithregardtothesubmission,considerationand

approvalofawnings and exteriorwindow coverings.

13.2 Licensed Contractor. Unless the ArchitecturalControl Committee gives a written

waiver of approval to an Owner, no Improvement may be constructed,remodeled or alteredon

any Lot except by a licensed contractor,duly qualifiedand licensed by the appropriate

governmental authorities.

13.3 Approved Builder. During the Class B Control Period,only contractorsapproved
in advance by Declarant,in itssolediscretion,may constructImprovement(s) upon the Lots.

13.4 Completion Required Before Occupancy. No Dwelling may be occupied priorto

itscompletion and the issuanceof a certificateof occupancy by the City and/or County.

13.5 Dwelling to be Constructed First.No garage,out buildingor otherImprovement

may be constructedpriortothe constructionof Dwelling on the Lot.

13.6 Underground Utilities.All gas, electrical,telephone,television,and any other

utilitylinesin the Projectare to be underground, includinglineswithin any Lot which service

installationsentirelywithinthatLot. No above ground propane tanks,with the exceptionof small
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tanksrelatedtobarbeque grills,shallbe allowed.

13.7 Sewer Connection Required. All Lots are served by sanitarysewer service,and no

cesspools,septictanks,or other types of waste disposalsystems are permitted on any Lot. All

Dwelling must be connected tothe sanitarysewer system.

13.8 Drainage.No Owner shallalterthedirectionofnaturaldrainagefrom theirLot,nor

shallany Owner permit acceleratedstorm run-offto leave theirLot without firstusing reasonable

means todissipatethe flow energy.

13.9 No Re-Subdivision.No Lot may be re-subdivided.

13.10 Combination of Lots. No Lot may be combined with another Lot without the

consent of the ArchitecturalControl Committee.

13.11 Landscaping. The initialbuildershallinstallthe frontyard (midpoint of the depth
of the home coming forward to the curb) upon completion of the Dwelling. Thereafter,the

remaining sidesof the yard and back yard shallbe completed within 12 months from receiptof the

certificateof occupancy.
i. Landscape plans shallbe submitted to the Board and approved in writing

priorto commencement of construction.Landscaping plans may be approved in

the discretionof the Board and may include elements of xeriscaping and other

approved designs.

13.12 ExceptionforDeclarant.Declarantshallbe exempt from theprovisionsof thisArticle.

Notwithstanding,therestrictionscontainedinthisArticle,Declarantshallhave therighttouse any Lot or

Dwellingowned by it,and anypartoftheCommon Areasreasonablynecessaryorappropriate,infurtherance

of any construction,marketing, sales,management, promotional,or other activitiesdesigned to

accomplishorfacilitateimprovement oftheCommon Areasorimprovement and/orsaleofallLotsowned

by theDeclarant.

13.13 Supplementationby Rule. The Associationmay adoptrulesand policiesadding further

detailsregardingtherequirementsofthisArticle.

ARTICLE XIV

DESIGN REVIEW

14.1 Purpose. Itisthe intentionand purpose of thisDeclarationto impose architectural

standardson the improvements and landscaping on any Lot of a type and nature thatresultin

Dwellings and yards which are architecturallyand aestheticallycompatible in terms of lot

coverage, proportion,materials,colors and general appearance. To accomplish thisgoal, the

Declarant,during the Class B Control Period,and Board thereafterareempowered to oversee and

enforcetheDesign Guidelines,which arecontainedwithina separatedocument maintained by the
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Board.

14.2 Approval by Board Required. No Improvements of any kind willbe made on any

Lot without thepriorwrittenapproval of the Board. Approval of theBoard willbe sought in the

followingmanner:

(a) Plans Submitted. Two complete setsof theplans fortheconstructionof any
new Dwelling or Improvements must be submitted tothe Board forreview. In the case of

an additionor modificationof an existingDwelling, the Board may waive in writingany

of the foregoing itfeelsareunnecessary toitsreview of the remodel or addition.

(b) Review. Within 30 days from receiptof a complete submission,the Board

willreview the plans and make an initialdeterminationwhether or not the plans comply

with the conditionsimposed by the Declaration.Ifthey do not,the plans willbe rejected.
Ifthey are in compliance, theBoard willapprove theplans. The Board may alsoapprove

the plans subjectto specificmodificationsor conditions. Owners may desireto submit

preliminary plans for review. The Board will review preliminary plans,and make its

comments known to the Owner provided;however, thatno preliminaryapproval isto be

considered a finalapproval,and no finalapproval willbe granted on lessthan a complete

submission. Upon approval,theBoard willsigna copy of theplans,one of which shallbe

leftwith theBoard. No constructionthatisnot incompliance with the approved planswill

be permitted.

(c) Failureto Act. Ifthe Board has not approved or rejectedany submission

within45 days aftersubmission of complete plans,thesubmission isdeemed to have been

disapproved. Iftheplans aredisapproved as a resultof the Board's failuretoact,then the

applicantmay send,by certifiedmail,returnreceiptrequested,noticetoany member of the

Board thatiftheplansarenot eitherapproved or disapproved,as submitted,within 15 days

from the date the noticeisMAILED, then the plans willbe deemed to be approved. If

within such 15 day period,the Board failsto respond to the noticeby eitherapproving or

disapproving the plans,then the plans willbe deemed to have been approved; provided,

however, thatthe submission and Improvements do not,in fact,violateany conditions

imposed by thisDeclaration.

14.3 Variances. Variances to the Design Guidelines may be granted when strict

applicationwould create an unforeseen or unreasonable hardship to the Owner of any Lot;

provided,however, thatany variancegranted isconsistentwith the intentof thisDeclarationand

the Design Guidelines. The Board cannot grant any variance thathas the effectof modifying

applicablezoning or buildingcode regulations.The burden of obtaininga varianceisentirelyon

the applicant.

14.4 General Design Review. The Board willuse itsbesteffortstoprovide a consistent

patternof development, and consistentapplicationof standardsof thisDeclarationand theDesign
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Guidelines. These standardsare,of necessity,generalinnature,and itistheBoard's responsibility

to apply them ina manner thatresultsina high quality,attractiveand well-designedcommunity.

14.5 ArchitecturalReview Fee. An architecturalreview fee may be charged in an

amount determined by the Board thatreflectsthe actualcostincurredby the Board.

14.6 Declarant,Board and Committee not Liable. The Declarant,the Board, and the

Board and itsmembers shallnot be liableto the applicantfor any damages, or to the Owners of

any Lots within the Subdivision fortheiractions,inactions,or approval or disapprovalof any set

ofplanssubmittedtotheBoard forreview. The Owners' shallhave no claim againsttheDeclarant

orBoard as a resultof theperformance or failuretoperform thedutiescreatedby thisDeclaration.

Each Owner has an equal duty and righttoenforcethesecovenants againstevery otherOwner and

may seek independent redressifitbelievesthe Board has acted improperly.

14.7 Limitationson Review. The Board's review islimitedto those mattersexpressly

granted in thisDeclaration.The Board shallhave no authorityover the enforcement of building

codes, zoning ordinances,or other statutes,laws or ordinances affectingthe development or

improvement ofrealpropertyand shallhave no liabilityto any Owner whose planswere approved

in a manner thatincluded any such violation.Correctionsor changes inplans tobring them into

conformity with applicablecodes must be approved by the Board priorto construction.

14.8 Exemption of Declarant.At any time during theClass B Control Period,Declarant

need not submit or receiveany approval from theBoard.

ARTICLE XV

ANNEXATION & DE-ANNEXATION

15.1 Annexation. Additional phases of Subdivision may be added to the Property

pursuantto thefollowingprocedures,and subjecttothe limitationsas follows:

15.2 Annexation by Declarant. Declarant may from time to time expand the Property

subjectto thisDeclarationby the annexation of additionalproperty,includingallor partof the

landsinitiallyconstitutingtheUndeveloped Land. The annexation of any such land shallbecome

effectiveupon therecordationin the officeof the County Recorder of Washington County, Utah,

of a subdivisionplatcovering the land to be annexed. If applicable,Declarant may record a

supplemental declarationwhen additionallimitations,restrictions,covenants and conditionsas are

applicableto the annexed land. When any such annexation becomes effective,the annexed land

shallbecome partof the Subdivisionand subjecttothisDeclaration.

15.3 Annexation by the Association. Following the Class B Control Period, the

Associationmay annex land tothe Subdivisionby obtainingapproval of such annexation from (a)

the owner or owners of the land to be annexed and (b) 67% of the Owners. Nothing in this

paragraph shallbe construedtorequireany priorapprovalfor,ortolimitorpresent,any annexation
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performed by Declarant,so long as such annexation satisfiesthe limitationssetforthherein.

15.4 No Obligation to Annex or Develop. Declarant has no obligationhereunder to

annex any additionalland to the Subdivision or to develop or preserve any portion of the

Undeveloped Land in any particularway or according to any particulartime schedule. No land

otherthan the Propertyas definedon the datehereof and land annexed theretoin accordance with

the terms of thisDeclaration shallbe deemed to be subjectto thisDeclaration,whether or not

shown on any subdivisionplat or map filedby Declarant or described or referredto in any

documents executed or recorded by Declarant.

15.5 De-annexation. Declarant shallnot have the rightto deleteallor a portionof the

Undeveloped Property from being subjectto the Declarationwith an appropriateamendment to

thisDeclaration.

ARTICLE XVI

INSURANCE

16.1 InsuranceRequirement. The Associationshallobtaininsuranceas requiredin this

Declarationand as requiredby the Act. The Associationmay obtaininsurancethatprovidesmore

or additionalcoverage than the insurancerequiredinthisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchased insteadof or

inadditionto embedded, includedcoverage,or endorsements to otherpolicies.

As used inthisArticle:

(1) "Covered Loss" means a loss,resultingfrom a singleevent or

occurrencethatiscovered by theAssociation'spropertyinsurance policy.

(2) "Townhome Damage" means damage to a Townhome.

(3) "Townhome Damage Percentage" means thepercentage of totaldamage resulting

incovered lossthatisattributableto the Townhome Damage.

16.2 PropertyInsurance.

(a) Hazard Insurance.

(i) Blanket Policy of Property Insurance. The Association shallmaintain a

blanket policy of property insurance covering all Common Areas and

attachedDwellings, which includethe Townhomes. The Associationshall

not provide property insurancecoverage for free-standingDwellings that

arenot attachedtootherDwellings.Insuch instances,theindividualowners

areresponsiblefortheirpropertyinsurancecoverage.

(1) Any blanketpolicyshallbe in an amount not lessthan one hundred

percent(100%) of currentreplacement costof allpropertycovered by such
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policyatthetime the insuranceispurchased and ateach renewal date. The

actual replacement cost of the property shall be determined by using

methods generallyaccepted inthe insuranceindustry.

(b) Flood Insurance. Ifthe propertyinsuredby the Associationisnot situated

ina SpecialFlood Hazard Area, theAssociationmay nonetheless,ifapproved by a majority

of Owners, purchase flood insurance to cover water and flooding perilsnot otherwise

covered by blanketpropertyinsurance.

(c) Earthquake Insurance. The Associationmay nonetheless,ifapproved by a

majority of Owners, purchase earthquake insurance to cover earthquakes not otherwise

covered by blanketpropertyinsurance.

(d) AssociationsObligationto Segregate Property Insurance Deductible. The

Association shallkeep an amount equal to the Association'sproperty insurance policy

deductible or $10,000, whichever is less. This requirement shall not apply to any

earthquake or floodinsurancedeductible.

(e) Association'sRight to Not Tender Claims thatare Under the Deductible.

If,inthe exerciseof itsbusinessjudgment, theBoard of Directorsdetermines thata claim

is likely not to exceed the Association's property insurance policy deductible the

Associationneed not tenderthe claim to theAssociation'sinsurer.

16.3 Comprehensive General Liability(COL) Insurance.The Association shallobtain

CGL Insurance insuringthe Association,the agents and employees of the Association,and the

Owner, againstliabilityincidentto the use,ownership or maintenance of the Common Area or

membership intheAssociation. The coverage limitsunder such policyshallnot be lessthan One

Million Dollars ($1,000,000) covering allclaims for death of or injuryto any one person or

propertydamage inany singleoccurrence.

16.4 Director'sand Officer'sInsurance. The Association shallobtain Directors'and

Officers'liabilityinsuranceprotectingthe Board of Directors,the officers,and the Association

againstclaims of wrongful acts,mismanagement, failuretomaintain adequate reserves,failureto

maintain books and records,failureto enforcethe Governing Documents, and breach of contract

(ifavailable).The policyshall:

(a) Includecoverage forvolunteersand employees;

(b) Includecoverage formonetary and non-monetary claims;

(c) Provide forthe coverage of claims made under any fairhousing actor

similarstatuteor thatarebased on any form of discriminationor civil

rightsclaims;and

(d) Provide coverage fordefamation. In the discretionof theBoard of

Directors,the policy may also include coverage for any manager and any
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employees of the manager and may provide that such coverage is

secondary to any otherpolicythatcovers themanager or any employees of

the manager.

16.5 Insurance Coverage for Theft and Embezzlement of Association Funds. The

Associationmay obtaininsurancecovering the theftor embezzlement of funds thatshall:

(a) Provide coverage for an amount of not lessthan the sum of threemonths

regularassessment in additionto the priorcalendaryear'shighestmonthly balance on all

operatingand reservefunds;and

(b) Provide coverage fortheftor embezzlement of funds by:

(i) Officersand Board of Directorsmember of the Association;

(ii)Employees and volunteersof theAssociation;

(iii)Anymanager of theAssociation;and

(iv)Officers,directorsand employees of any manager of theAssociation.

16.6 Association'sRight to Negotiate All Claims and Losses and Receive Proceeds.

Insuranceproceeds fora lossunder the Association'sproperty insurancepolicy shallbe payable
to the Association;and shallnot be payable to a holder of a securityinterest.Insuranceproceeds

shallbe disbursedfirstfortherepairor restorationof thedamaged propertyifthepropertyistobe

repairedand restoredasprovided forinthisDeclaration.Afterany repairorrestorationiscomplete

and ifthe damaged property has been completely repairedor restored,any remaining proceeds

shallbe paid totheAssociation.Ifthepropertyisnot tobe repairedor restored,then any proceeds

remaining aftersuch actionas isnecessary relatedto the property has been paid for,shallbe

distributedto the Owners and lienholders,as theirinterestsremain with regardto the Dwellings.

Each Owner hereby appointstheAssociation,as attorney-in-factforthepurpose of negotiatingall

lossesrelatedthereto,including:thecollection,receiptof,and theexecutionofreleasesof liability,

and the execution of alldocuments and the performance of allotheractsnecessary to administer

such insurance and any claim. This power-of-attorney is coupled with an interest,shallbe

irrevocable,and shallbe binding on any heirs,personalrepresentative,successorsor assignsof an

Owner.

16.7 Owner Act Cannot Void Coverage under Any Policy.An Owner's actor omission

may not void an insurancepolicyor be a conditionto recovery under a policy.

16.8 Waiver of Subrogation againstOwners and Association. All property and CGL

policiesmust contain a waiver of subrogation by the insurer as to any claims against the

Associationand the Owners and theirrespectiveagents and employees.

16.9 Owners' Individual Coverage. EACH OWNER SHOULD PURCHASE

INDIVIDUAL INSURANCE COVERAGE IN THE AMOUNT RECOMMENDED BY THE

OWNER'S INSURANCE AGENT.
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ARTICLE XVII

MISCELLANEOUS PROVISIONS

17.1 Condemnation. Whenever allof any partof the Common Areas shallbe taken (or

conveyed in lieu of and under threatof condemnation), the Board may act on behalf of the

Associationinnegotiatingand completing such transaction.

17.2 Damage & Destruction. Immediately afterdamage or destructionby fireor other

casualtyto allor any partof the Common Areas covered by insurancewrittenin the name of the

Association,the Board, or itsduly authorizedagent shallproceed with the filingand adjustment
of allclaims arisingunder such insuranceand obtainreliableand detailedestimatesof the costof

repairor reconstructionof the damaged or destroyedCommon Areas. Repair or reconstruction,as

used in thisparagraph,means repairingor restoringthe Common Areas to substantiallythe same

conditionin which they existedpriorto the fireor other casualty,allowing for any changes or

improvements necessitatedby changes inapplicablebuildingcodes.

(a) Any damage or destructionto the Common Areas shallbe repaired or

reconstructedunless Owners representing at least seventy-five (75%)

percent of the totalvote of the Association,shalldecide within sixty(60)

days afterthe casualtynot to repairor reconstruct.Ifforany reason either

the amount of the insuranceproceeds to be paid as a resultof such damage

or destruction,or reliableand detailedestimatesof the costs of repairor

reconstruction,or both, are not made availableto the Association within

saidperiod,then the period shallbe extended untilsuch information shall

be made available;provided,however, such extensionshallnot exceed sixty

(60)additionaldays.No mortgagee shallhave therighttoparticipateinthe

determinationofwhether thedamage or destructiontoCommon Areas shall

be repairedor reconstructed;provided, however, thisprovision shallnot

apply toconstructionmortgagees providing constructionfinancingforsuch

damaged property.

(b) Intheevent,thatitshould be determined inthemanner describedabove that

the damage or destructionto the Common Areas shallnot be repairedor

reconstructedand no alternativeimprovements are authorized,then and in

thatevent the affectedportion of the Common Areas shallbe restoredto

theirnaturalstateand maintained by theAssociation,ina neatand attractive

condition.

(c) Ifthe damage or destructionto the Common Areas for which insurance

proceeds arepaid isto be repairedor reconstructed,and such proceeds are

not sufficientto defray the cost thereof,the Board shall,without the

necessityof a vote of the members, levy a specialassessment againstall

Owners as provided intheGoverning Documents.
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17.3 Severability. Each of the covenants contained in this Declaration shall be

independent of the others,and in the event thatany one isfound to be invalid,unenforceable,or

illegalby a courtof competent jurisdiction,theremaining covenants shallremain infullforceand

effect.

17.4 Consent. Power of Attorney, Waiver. By acceptance of a deed, lease,or other

conveyance of an interestin Lot, each Owner or Occupant consents to the rightsreservedto the

Association in thisDeclaration,includingbut not limitedto,the rightto prepare,execute,file,

process,and record necessary and appropriateddocuments and otheritems to establishand grant
easements and to make necessary and appropriateamendments of thisDeclaration,the Platand

Bylaws. By such acceptance,each Owner or Occupant agreesto execute alldocuments and to do

allotherthingsas may be necessary or convenient to effectthe same; and such acceptance shall

be deemed an appointment of the Association,with fullrightof substitution,as the attorney-in-

factof such Owner or Occupant to execute such documents and to do such thingson Owner's or

Occupant's behalf;and such appointment,being coupled with an interest.shallbe irrevocablefor

thespecificperiodof theAssociation'sreservedrightsas setforthinthisDeclarationand shallnot

be affectedby the disabilityof any such Owner or Occupant.

17.5 No Representations and Warranties. Each Owner and occupant understands,

agrees,and acknowledges through takingtitleor residingin the Projectthatthe Associationand

the Board have not made any representationsor warrantiesof any kind relatedto the Projectand

thateach Owner or occupant has not reliedupon any reorientationsor warranties,expressed or

implied,includingany warranty of merchantabilityor fitnessforany particularpurpose relativeto

the Project.

17.6 Conflicting Provisions. In the case of any conflictbetween the Governing

Documents, the order of priorityfrom the highestto the lowest shallbe the Declarationand the

Plat;theArticles;Bylaws, and then theRules.

17.7 Amendment. At any time while thisDeclarationisin effect,the covenants herein

containedcan be modified by theDeclarantor Declarant'successorsand assignsduring theClass

B Control Periodatthesolediscretionof theDeclarant.Thereafter,thecovenants hereincontained

can only be modified by theaffirmativevote of the Owners representingnot lessthan sixty-seven

(67%) percentof thetotalvotesof theAssociation.No meeting or voting shallbe requiredforan

amendment, iftherequired,writtenconsent isobtained from the requisitenumber of Owners.

17.8 Right to Modify Lot Boundaries and InteriorBoundary Lines. Declarant reserve

the unilateralrightto modify Lot boundaries and interiorboundary linesand/or combine Lots or

Dwellings so long as itowns the Lots;provided,however, such changes may not extensivelyalter

the boundaries of the Common Area and Facilitiesnor change the percentages of ownership

interest.
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17.9 ConstructiveNotice. Every person who owns, occupies or acquiresany right,title

or interestin any Lot inthe Projectisconclusivelydeemed to have noticeof thisDeclarationand

itscontents,and to have consented to the applicationand enforcement of each of the provisionof

thisDeclarationagainsttheirLot,whether or not thereisany referenceto thisDeclarationin the

instrumentby which he/she acquiresinterestinany Lot.

17.10 Notices. All noticesunder thisDeclarationareprovided as setforthinthe Bylaws.

17.11 Liberal Interpretation.The provisions of thisDeclaration shallbe interpreted

liberallytofurtherthegoalof creatinga uniform plan forthedevelopment of theProject.Headings

are insertedforconvenience only and shallnot be considered in interpretationof the provisions.

Singularwillincludeplural,and gender isintendedto includemasculine,feminine and neuteras

well.

17.12 ViolationDeemed a Nuisance. Any violationof thesecovenants thatispermitted

toremain on the Property isdeemed a nuisance and issubjectto abatement by the Association.

(a) Any single or continuing violationof the covenants contained in this

Declarationmay be enjoinedinan actionbrought by theAssociation.In any actionbrought

to enforce these covenants,the prevailingparty shallbe entitledto recover as partof its

judgment thereasonablecostsof enforcement,includingreasonableattorneyfeesand court

costs.

(b) Nothing in thisDeclaration shallbe construed as limitingthe rightsand

remedies thatmay existatcommon law or under applicablefederal,stateor locallaws and

ordinances for the abatement of nuisances,health and safety,or other matters. This

Declarationistobe construedas being inadditiontothoseremedies availableatlaw.

(c) The remedies availableunder thisDeclarationand atlaw or equitygenerally

arenot tobe considered as exclusive,but ratheras cumulative.

(d) The failuretotake enforcement actionshallnot be construedas a waiver

of the contentscontained inthisDeclarationin the futureor againstothersimilar

violations.

17.13 AssociationLitigation.

(a) In recognitionof the expenses and disruptionassociatedwith litigation,the

Association shallnot commence a judicialor administrativeproceeding without the

approvalofthe Declarantforso long astheMembers govern theAssociationand thereafter

only upon the approval of Owners representingat least80% of the totalvote of the

Association.

(b) Neitherthe Associationnor any Owner shallinstitutean actionagainstany

person which arisesout of an allegeddefectin the development of the Subdivision until:

(i)Declarant and the person(s)who physicallyconstructedthe portionof the subdivision

in which the alleged defect existshave been notifiedand given a reasonable time and
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opportunityin which to inspect,assess,correct,or redesign any allegeddefect or other

portionsof the Subdivision (provided,however, thatthe terms of thisSection shallnot

create an obligationof any person to effecta repair of an alleged defect);(ii)the

Associationor Owner(s) have pursued theirremedies under any expresswarranty covering
allor any portionof the allegeddefect;(iii)the Declarant and the affectedcontractor(s)
have been given theopportunityto be heard ata meeting of the Associationregardingthe

allegeddefect;and (iv)allproposed partiesto the actionhave been given a reasonable

opportunityto mediate any disputeor disagreement relatingtotheallegeddefect,and have

eitherparticipatedor refusedtoparticipateinsuch mediation.

(c) Notwithstanding any otherprovisiontothe contraryinthisDeclaration,the

Associationshallnot file,commence ormaintain any lawsuits,actionsor legalproceedings

againstDeclarant,the individualmanagers, owners, members or officersof Declarant,

Declarant'contractors,or any other person or entityinvolved in the constructionof the

Dwellings unlessand untilallof the followingrequirementshave been satisfied:

(i) The Associationhas obtained a legalopinion from an attorney
licensedto practicelaw inUtah having atleastten (10)years of

experiencein litigationpractice,with the legalopinion providing in

substancethe following:(i)a descriptionof the factualallegationsand

legalclaims to be assertedinthe action;(ii)an analysisof the factsand

legalclaims explainingwhy itwould be inthe bestinterestsof the

Associationto fileand pursue such action,takingintoaccount the

anticipatedcostsand expenses of litigation,the likelihoodof successon

the meritsof the claims,and the likelihoodof recovery ifa favorable

judgment isobtainedby theAssociation;and (iii)providing a budget of

the estimatedamounts of legalfees,costs,expertwitness feesand other

expenses likelytobe incurredinconnectionwith such action(the

"LitigationBudget"); and

(ii) The Association has collectedfunds from the Owners, by special

assessment or otherwise,equal to at leastone-half(1/2)of the Litigation

Budget.

(d) Ifany claims or actionsfallingwithin the scope of thisSection are filed

without satisfyingallof the requirements set forthabove, such claims/actionshallbe

dismissed without prejudiceand shallnot be re-filedunlessand untilallsuch requirements
have been satisfied.Inany actiontoenforcetherequirementsofthisSection,theprevailing

party shallbe entitledto an award of reasonable attorney fees and costs. Individual

Owners, however, shallnot be allowed to fileor pursue any actionsor claimsbelonging to

otherOwners or tothe Association.

(e) No actionaffectedby thisSectionshallbe conducted utilizinglegalcounsel

who are compensated on a contingency fee or similarmeans of compensation in which
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litigationcostsand attorney'sfees are not paid on a currentbasisor are paid out of the

settlementorjudgment amount recovered by theAssociationin such action.

(f) This Section shallnot apply to:(i)actionsbrought by the Association to

enforcetheGoverning Documents (including,without limitation,theforeclosureof liens);

(ii)the collectionof assessments; (iii)proceedings involving challengesto ad valorem

taxation;(iv)counterclaimsbrought by theAssociationinproceedings institutedagainstit;

or,(v) actionsbrought by the Association againstany contractor,vendor, or supplierof

goods or servicesarisingout of an expresscontractwith theAssociationor itsmanager for

servicesor supplies. This Section shallnot be amended unless such amendment is

approved by the percentage of votes,and pursuant to the same procedures,necessary to

instituteproceedings as provided above.

17.14 Repurchase Option forConstructionDefect Claims. In the event any Owner shall

commence actionagainstDeclarantor Declarant'Related Entitiesforthe purpose of constructing

Dwellings on the Lot (collectively"Declarant") in connection with any alleged construction

defectsin such Owner's Dwelling, Declarant shallhave the option,but not the obligation,to

purchase such Dwelling on the followingterms and conditions:

(a) The purchase priceshallbe an amount equal to the sum of the following,

lessany sums paid to such Owner under any homeowner's warranty,in connection with

the allegeddefect:

(i) The purchase pricepaid by the originalOwner of theDwelling &

Lot when originallypurchased from Declarant;

(ii) The agreed upon value of any improvements made to the Dwelling

by anyone otherthan Declarant;and

(iii) The Owner's reasonablemoving costs.

(b) Close of escrow shalloccur not laterthan forty-five(45) days afterwritten

noticefrom Declarant to theOwner of Declarant'intentto exercisethe optionherein.

(c) Titleshallbe conveyed toDeclarantfreeand clearof allmonetary liensand

otherencumbrances otherthan non-delinquentrealestatetaxes.

(d) Exercise of the repurchase option as provided for herein above shall

constitutefulland finalsatisfactionof allclaims relatingtothe subjectDwelling and Lot.

The Owner shallpromptly execute and deliverany noticeof dismissalor other document

necessaryor appropriateto evidence such satisfaction.

(e) Declarant's option to repurchase granted herein with respect to any

particularDwelling and Lot shallautomaticallyterminateupon the expirationof the last

applicablestatuteof limitationsapplicabletoany constructionorwarranty claim governing

such Dwelling and Lot includingallapplicabletollingperiods.
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(f) Amendment Requires Consent of Declarant.Notwithstanding any other

provisionof thisDeclaration,thisArticleand itssubsectionsmay not be amended except
with thepriorwrittenconsentof theDeclarantduringtheClass B ControlPeriod.

MB - H ,LLC, the Declarant

By: Clark Colledge
its:AuthorizedMember

STATEOFUTAH )
:ss

COL:NTY OF 66M d .)

On this day of hNøy , 2021, personallyappeared before me Clark Colledge,
who being by me duly sworn, did say thathe isa Member of Hurricane Views, LLC, a Utah

limitedliabilitycompany, and thatthe within and foregoinginstrumentwas signedon behalfof

saidlimitedliabilitycompany by authorityand saidmember duly acknowledged to me thatsaid

limitedliabilitycompany approved thesame.

Notary PubliM

Residingat:

My Commission Expires: 2 L f4f

...a--AM4 AARONJACOBS
NotaryPublic-StateofUtahPual kau Comm.No.71072871072 MyCommissionExpireson

yCommissio eso Feb21,2024Feb21,2024

DeclarationofCovenants,Conditions& Restrictionsfor Page33of35
HumcaneViewssubdivision



20220002129 01/12/2022 08:05:07 AM

Page 34 of 43 Washington County

Exhibit "A"

[LEGAL DESCRIPTION]
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Legal Description: Hurricane Views Plat A

Beginning at a point on the south line of Section 33, Township 41 South, Range 13

West, Salt Lake Base and Meridian, which point liesN89°43'40"W 1896.99 feet

along the Section Linde from the South ¼ Corner of Section 33; Thence

N89°43'30"W 702.72 feet continuing along said Section Line (said Section Line is

also the North Line of Zion Vista Subdivision) to a point on a 379.00 Foot Radius

Non-Tangent Curve to the Right; thence northwesterly 110.39 feet along the arc

of said curve through a central angle of 16°41'16", the Chord bears N67°57'57"W

110.00 feet (the radius point bears N13°41'25"E) to a point on a 20.00 foot radius

non-tangent curve to the left;thence northeasterly 34.66 feet along said curve

through a central angle of 99°17'51", the chord bears N70°43'45"E 30.48 feet (the

radius point bears N30°22'41"E); thence N21°04'50"E 83.39 feet; thence

N27°55'24"E 100.72 feet; thence N21°04'50"E 30.24 feet; thence northeasterly

73.09 feet along the arc of a 226.00 foot radius tangent curve to the right,

through a central angle of 18°31'44", the chord bears N30°20'42"E 72.77 feet;

thence N39°36'34"E 10.47 feet; thence northwesterly 23.56 feet along the arc of

a 15.00 foot tangent curve to the leftthrough a central angle of 90°00'00", the

Chord bears N05°23'26"W 21.21 feet; thence N39°36'34"E 137.00 feet; thence

S50°23'26"E 306.28 feet; thence S86°00'16"E 182.66 feet; Thence S00°00'00"E

68.84 feet; thence S89°58'39"E 140.30 feet; thence S00°08'04"E 170.34 feet to

the point of beginning. Containing 4.80 acres.
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DeclarationofCovenants,Conditions& Restrictionsfor Page35of35
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BYLAWS

OF HURRICANE VIEWS HOMEOWNERS'

ASSOCIATION, INC.

The following are the Bylaws of Hurricane Views Homeowners' Association, Inc.

("Bylaws"), a Utah nonprofit corporation("Association"). Upon recordationof these

Bylaws, they are binding upon the Association and allpresentand futureOwners and/or

occupants.

ARTICLE I - DEFINITIONS

Section 1.1 Definitions. All terms used but not defined herein shallhave the meanings

given them under that certainDeclarationof Covenants, Conditions & Restrictionsfor

Hurricane Views Subdivision,of even date and recorded in the OfficialRecords of the

Washington County Recorder's Office (hereinafterthe "Declaration"),and as the same

may be amended from time to time.

ARTICLE II -MEETINGS OF OWNERS

Section 2.1 Annual Meetings. An annual meeting of the Owners shallbe held no less

than once each calendaryear ata locationand time designatedby the Board of Directors

("Board"). The Board may set the date,time and locationof the annual meeting in

accordance with Section2.3 below, which locationsmay includevirtualor electronically

held rneetingsthrough availabletechnology.

Section 2.2SpecialMeetings. Specialmeetings oftheOwners may be calledattherequest

oftheBoard, orupon writtenrequestoftheOwners holding atleastfifty-onepercent(51%)

of thetotaleligiblevotesof themembership. Notwithstanding,theBoard remains the only

authorizedbody to actforand inbehalfof theAssociation.

Section 2.3 Notice of Meetings. Unless an Owner requestsin writingthatallnoticesbe

provided to saidOwner by U.S. mail,allnoticesshallbe given by, or atthe directionof,

the Board via email or other electroniccommunication. Notice shallbe provided at least

ten (10) days before a meeting, but no more than ninety (90) days, to each Owner atthe

email or electronicaddress provided by the Owner. Said noticeiseffectiveupon sending

the email or electroniccommunication. Notices provided by U.S. mail shallbe sentvia

U.S. FirstClass Mail and effectiveupon depositinthe mail. Such noticeshallspecifythe

location,day and time of the meeting, and, inthe case of a specialmeeting, thepurpose of

themeeting.

(a) Upon becoming an Owner of the Association,or upon the writtenrequestby

the Association,Owners shallprovide a validemail addressor otherrequested

electronicinformation for purpose of notificationrelatedto the Association

unless the Owner has opted out by providing a writtenrequestfor noticeby

U.S. Mail.
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Section 2.4Quorum. Unless otherwisespecificallysetforthintheGoverning Documents,
at any meeting of Owners, a quorum shallbe establishedby those Owners present,in

person or by proxy, ata properlynoticedmeeting. Notwithstanding,theBoard remains the

only authorizedbody to act for and in behalf of the Association,Further,a majority of
those Owners presentinperson orproxy atsuch meeting m_ay,by motion of theBoard on
itssolediscretion,vote to reschedulethe meeting based upon low attendance.Otherwise,
themeeting shallproceed as scheduled.

Section 2.5 Proxies. At allmeetings of Owners, each Owner may vote in person or by
proxy. All proxiesshallbe inwriting,signedby the Owner, and filedwith theBoard ator
before saidmeeting. Notwithstanding, any proxy deliveredto the Board at the meeting
must be provided no laterthan any point in the meeting announced as the finaltime to
deliverproxies.The proxy form provided with any noticeof meeting may alsoprovide an
additionalrequirements and a deadlineto returnproxies.Every proxy shallbe revocable
and shallautomaticallyterminateupon conveyance by theOwner ofhisLot. Ifconflicting
proxy votesforan Owner or Lot exist,saidproxy votes willnot be counted.

Section 2.6 Conduct of Meetings. The Board, or itsauthorizedrepresentatives,shall

presideover allmeetings.The Secretaryor otherauthorizedperson shallkeep and maintain
minutes of allmeetings.The Board may adopt furtherpoliciesand procedures with regard
to conduct atan Associationmeeting.

(a) Recording. No person,whether an Owner, occupant, owner representative,or

otherthirdpartyispermittedto record (whether audio,video,transcription,or

combination) any Association or Board meeting, work session,event, get-

together,or similarevent regardlessof the locationof such event without

permission from the Association.

Section 2.7 Action Taken Without a Meeting. Under the directionof the Board, any
actionthatmay be taken atany annual or specialmeeting of Owners may be taken without
a meeting and without priornotice,ifone or more consents in writing,settingforththe

actiontaken,are signed by the Owners having not lessthan the minimum voting power
thatwould be necessary to authorizeor take the actionata meeting atwhich allOwners

eligibletovoteon theactionwere presentand voted,unlessa differentapprovalpercentage
for the action is specificallyset forthin the Declaration. The Board may obtain such

approvalsand conduct businessthrough mail or email/electronicballots.

(a) Ballotsshallsetfortheach proposed actionand provide theoptionof votingfor

or againsteach proposed action.The ballotmust specifythe period of time,up
to90 days,duringwhich theAssociationshallacceptwrittenballots.Following
thisperiod,the Associationshallprovide noticeifsuch actionwas approved.

Section 2.8 Voting. Only an Owner thatiscurrenton allassessments and chargesdue and

owing shallbe deemed in good standing and entitledto vote at any annual or special
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meeting. The Associationshallhave two (2)classesof voting membership, Class "A" and

Class "B," as setforthintheDeclaration.

The votesappurtenanttoany one Lot may not be dividedbetween Owners of such Lot and

allsuch votes appurtenant to any one Lot shallbe voted in one block. Ifthe vote of a

majorityof the Owners of a Lot cannot be determined,no vote shallbe castin relationto

such Lot. The Associationshallhonor the vote of:a duly authorizedtrusteeor successor

trusteeof a trustthatisan Owner; the duly authorizedrepresentativeof a legalentitythat

isan Owner; and shallhonor the vote of an individualthatis a holder of a Limited or

General Durable Power of Attorney with respecttoan Owner as though such votewere the

vote of the Owner.

ARTICLE III- BOARD, SELECTION AND TERM OF OFFICE

Section 3.1Number & Tenure. Except forthe InitialBoard selectedby Declarant,which

consistsof threemembers and theirsuccessors,thatmay hold officeduring the Class B

Control Period,the affairsof the Associationshallbe managed by a Board of Directors

composed of three(3)individuals.At the firstmeeting ofthe Owners atwhich theelection

of Directorswill take place following the Class B Control Period, the candidate who

receivesthe most votes shallserve as a Director forthree(3)years. The candidate that

receivesthesecond highestnumber of votes shallserveas a Directorfortwo (2)years,and

the thirdcandidatewho receivesthe thirdhighestnumber of votes shallserve as Director

forone (1)year. At each annual election,the successorto the Directorwhose term shall

expirein thatyear shallbe electedto hold officeforthe term of (3)years. Any change in

thenumber of Directorsmay be made only by amendment of theseBylaws. The members

of the Board of Directorsshallserve untiltheirrespectivesuccessorsare elected,or until

theirdeath,resignationor removal.

Section 3.2 Advisory Board Member. During the Class B Control Period and priorto

turnoverof theAssociationto Owner control,the Declarantand/or Board may identifyan

owner(s) to be an advisory member of the Board and participatein Board meetings and

activities.This advisorymember(s) shallnot vote.

Section 3.3 Eligibility.Following the Class B Control Period,allmembers of the Board

shallbe Owners or an Owners' spouse or legalpartner thatresideswith Owner in the

Dwelling. Notwithstanding,only one member of a singlehousehold can be a member of

the Board atany one time.

Section 3.4 Resignation & Removal. A Directormay resignatany time by deliveringa

writtenresignationtoeitherthePresidentortheBoard. Unless otherwisespecifiedtherein,

such resignationshalltake effectupon delivery. Any Director,except during Class B

Control Period,may be removed from the Board, with or without cause,by a vote of at

least(51%) oftheOwners of theAssociation.Intheeventof death,resignationor removal

of a Director,hissuccessorshallbe selectedby the remaining Directorsand shallservefor

theunexpired term of hispredecessor.
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Section 3.5 Compensation. No Directorshallreceivecompensation for any servicehe

may render to the Association. However, any Directormay be reimbursed foractualand

approved expenses incurredintheperformance of hisduties.

Section 3.6 No Estoppel or Reliance. No one may relyupon any authorization(from the

Board or otherwise) contraryto the terms and conditionsof the Governing Documents

regardlessof circumstances. No claim of estoppel,waiver or similarequitableclaims or

defense may be raisedby anyone relatedto any allegedreliance.

Section 3.7 Records Retention. The Board shalltake appropriateaction to develop,

implement and update procedures for record retention. The Board should maintain

documents in a manner to be easilyaccessibleand copied. The Board may budget

specificallyforthisexpense and may seek theadvice of consultantsindeveloping retention

procedures.

ARTICLE IV - NOMINATION AND ELECTION OF DIRECTORS

Section 4.1 Nomination. Following the Class B Control Period,nomination forelection

totheBoard may be made by theBoard or by Owners from the floorattheannual meeting.

Section 4.2Election. Following the Class B Control Period,theelectionof Directorsmay
be by writtenballot,which need not,but may be, secret,as determined atthe discretionof

theBoard. The persons receivingthelargestnumber of votesshallbe elected.Cumulative

voting isnot authorized.

ARTICLE V - MEETINGS OF THE BOARD

Section 5.1 Regular Meetings. Regular meetings of the Board shallbe held at least

annually,ormore frequentlyas determined by theBoard. All noticesshallbe provided by
email or other electronicmeans. Directorsare requiredto provide an email or electronic

addressforpurposes of noticeof Board meetings. Notice shallbe provided atleastfive(5)

days before a meeting, but no more than thirty(30)days.

(a) Owners, and Owner representatives(ifdesignatedin writingin advance) may
attendBoard meetings and may be presentforalldiscussions,deliberations,and

decisionsexcept when theBoard isin executivesession.Owners shallcomply
with all reasonable rules established by the presiding officer for their

attendance. The Board may limitOwners' comments and/or questions to a

specificperiod of time within the meeting. The Board shallprovide email

noticeinaccordance with theAct to Owners thathave requested,inwriting,to

be notifiedof Board Meetings and have provided a validemail address.

Section 5.2 Special Meetings. When, in the discretionof the Presidentor two members

ofthe Board, circumstancesrequirethata meeting be held sooner than therequiredfive(5)
five'noticefora regularmeeting, a specialmeeting may be calledby the Presidentor by

any two (2)Directors,afternot lessthan twenty-four(24)hours'noticetoeach Director.
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Section 5.3Quorum. A majorityof thenumber of Directorsshallconstitutea quorum for

the transactionof business. Every act or decision done or made by a majority of the

Directorspresentata duly held meeting atwhich a quorum ispresentshallbe regarded as

the actof theBoard.

Section 5.4 Conduct of Meetings. The Board, or itsauthorized representatives,shall

presideover allmeetings.The Secretaryorotherauthorizedperson shallkeep and maintain

minutes of allmeetings.The Board may adopt furtherpoliciesand procedures with regard
to conduct ata Board meeting.

(a) Recording. No person,whether an Owner, occupant,owner representative,or

otherthirdpartyispermittedto record (whether audio,video,transcription,or

combination) any Association or Board meeting, work session,event, get-

together,or similarevent regardlessof the locationof such event without

authorizationfrom the Board.

Section 5.5 Action Taken Without a Meeting. The Directorsmay takeany actioninthe

absence of a meeting which they could take ata meeting by obtainingthe writtenapproval

of a majorityof theDirectors.Any actionso approved shallhave thesame effectas though
taken ata meeting of the Board.

ARTICLE VI - POWERS AND DUTIES OF THE BOARD

Section 6.1 Powers and Duties. The Board shallhave allof the powers and duties

necessary forthe administrationof the affairsof the Association in accordance with the

provisions of the Governing Documents and Utah law. The Board may delegate its

authoritytomanager(s),subjecttoany limitationsorprovisionscontainedintheGoverning

Documents.

ARTICLE VII - OFFICERS AND THEIR DUTIES

Section 7.1Enumeration ofOfficers.The officersofthisAssociationshallbe a president,

secretary,and treasurer,or such otherofficeas the Board may designate.

Section 7.2Election of Officers. The election/appointmentof officersshalltakeplace at

the firstBoard meeting followingthe annual meeting of the Owners. Officersshallserve

in theirofficefor a period of one (1) year. Notwithstanding, nothing in these Bylaws

prevent an officeror directorsfrom being re-electedtotheirrespectivepositions.

Section 7.3Special Appointments. The Board may electsuch otherofficersas theaffairs

of the Associationmay require,each of whom shallhold officeforsuch period,have such

authority,and perform such duties as the Board may, from time to time, determine.

Appointed Officersmay be removed by the Board with or without cause.
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Section 7.4Resignation and Removal. Any officermay resignatany time by delivering
a written resignationto any Director or to any Manager. Unless otherwise specified

therein,such resignationshalltakeeffectupon delivery.Any officermay be removed and

replacedby a majorityof the Board of Directorsatany time,with or without cause.In the

event of death,resignationor removal of an officer,hissuccessorshallbe selectedby the

Board and shallserve forthe unexpired term of hispredecessor.

Section 7.5Duties. The Board may adopt policiesand resolutionstodefinetherespective
dutiesof Directorsand Officers.

ARTICLE VIII - CONTRACTS, LOANS & INVESTMENT

Section 8.1. Contracts. The Board may authorizeany officer(s),agent(s),to enterinto

any contractor execute and deliverany instrument in the name of or on behalf of the

Association,and such authoritymay be generalor confined to specificinstances.

Section 8.2 Loans. Any loan entered intoby the Associationmust be in accordance

with the Declaration.

Section 8.3 Deposits & Investments. Association funds may only be deposited into

institutionsthat are federallyinsured. The Board may deposit Association funds into

savings accounts, money market accounts, or purchase certificatesof deposits. Other

investment optionsthatmay pose additionalrisksmust be approved by atleast51% of the

totaleligiblevotes of themembership priorto the investment.

ARTICLE IX - COMMITTEES

Section 9.1 Committees. The Board may appointsuch committees as deemed appropriate

in carrying out itspurposes. A committee shall not have any powers, duties,or

responsibilitiesbeyond thosespecificallyassignedby theBoard. The Board may terminate

any committee atany time.

ARTICLE X -MISCELLANEOUS

Section 10.1 Waiver of Procedural Irregularities.All inaccuraciesand irregularitiesin

callsor noticesof meetings,inthemanner of voting,inthe form of proxies,inthe method

of assertingpersons present,in the method of making decisions,or in the method of

acceptingor counting votes shallbe deemed waived under the followingcircumstances:

(a) If the objectingperson attended the meeting and no objectionto the particular

proceduralissuewas made atthemeeting;

(b) Ifthe objectingperson was not in attendanceatthe meeting but had proper notice

of the meeting; or

(c) 12 months followingthemeeting.

Section 10.2 Requirements for Objections. All objectionsexcept those made at a

meeting shallbe in writing. Whenever made, objectionsmust specificallydescribethe
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circumstancesgiving riseto the objectionand referencethe specificprovisionof the

Governing Documents or law thatisallegedto have been violated,with a briefstatement
of thefactssupportingtheclaimed violation.

Section 10.3IrregularitiesthatCannot Be Waived. Any irregularitythatistheresultof
fraudor thatwas done knowingly and intentionallyinviolationtheGoveming Documents
or Utah law.

Section 10.4FiscalYear. The fiscalyear of the Associationshallbegin on the firstday
of Januaryand end on the 31" day of December of every year.exceptthatthefirstfiscal

year shallbegin on thedateof incorporation.

Section 10.5 Amendment. During the Class B Control Period.these Bylaws may be

amended atany time by theDeclarant.FollowingtheClassB ControlPeriod.theseBylaws

may be amended by Owners holdingat leastfifty-onepercent(51%) of the totaleligible
votesof themembership. An amendment totheseBylaws shallbe effectiveimmediately

upon recordationintheOfficeof the Washington County Recorder.Stateof Utah.

The foregoingBylaws were adopted by theBoard and made effectieupon recordationin

theOfficeof the Washington County Recorder.Stateof Utah.

HURRICANE VIEWS HOMEOWNER'S ASSOCIATION. INC.

A Utah nonprofitcorporation

By:
'CTarkColledge
Board Member
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