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DECLARAT

OF

EASEMENTS, COVENANTS, CONDITIONS,
AND RESTRICTIONS

OF
HERITAGE PLACE

THISDECLARATION (hereinafterthe"Declaration")ismade andexecutedthis 8 dayof frr.8,,

2022,by NISSON FIELD LLC,a Utahlimitedliabilitycompany(hereinaflerthe"Declarant"),initscapacityastheowner

ofthebelowdescribedrealpropertyandasthedeveloperofHERITAGE PLACE WashingtonCounty,Utah,(hereinafter

the"Project").

RECITALS

WHEREAS, theDeclarantistheownerofcertainrealpropertylocatedinWashingtonCity,Washington

County,Utah,and.moreparticularlydescribedon ExhibitA attachedheretoandby referenceincorporatedherein

(hereaftersometimesreferredtoasthe"Land").
WHEREAS, theDeclarantisdevelopingtheLandandExpansionLand asa partof theHeritagePlace

planneddevelopmentpertheHeritagePlacePreliminaryPlatandon whichDeclarant,orotherparties
willconstruct

certainLots,Residencesandotherimprovements.
WHEREAS, theDeclarantdesirestoprovideforthepreservationofthevaluesoftheLotsandResidences

andforthemaintenanceofanycommon privateroadsandothercommon areasasmay be includedon theProjectand

whichwillbeconstructedontheLand.

DECLARATION

NOW, THEREFORE, theDeclarantdoesherebystatetheDeclarationinitsentiretyand herebymakes
the

followingdeclaration:

ARTICLE I

DEFINITIONS

UnlesstheDeclarantshallclearlyindicateotherwise,thefollowingtetmsasusedinthis,Declarationshallhavethe

meaningssetforthinthisarticle:

L1 Articlesshallmean and referto theArticlesof Incorporationor Organizationof Heritage

CommunityHome OwnersAssociation,Inc.,theAssociation,andorrelatedHome OwnersAssociations,whichareor

shallbefiledintheofficeoftheDivisionofCorporationsandCommercialCode,StateofUtah,asamendedfromtimeto

time.
1.2 Assessmentshallmean theamountwhichistobe levíedand assessedagainsteachLotor

Residenceandpaidby eachOwner totheAssociation(s)forAssociation(s)expenses,whichmay changefrom

timetotime.

13 AssociationShallmean HeritageCommunity Home Owners Association,Inc.,a Utah nonprofit

corporation,andrelatedHome OwnersAssociations,successorsandassigns.
1.4 §_oarjshallmeantheBoardofTrusteesoftheAssociation(s).
1.5 Common AreasandFacilitiesorCommon Areasshallmean suchportionsoftheProject,asshallbe

ownedby theAssociation(s)forthecommon useandenjoymentoftheOwnersincluding,butnot
limitedto,the

following;

(a) anyprivateroadswithinthesubdivisionasdesignatedandshownonthePlat;

(b) anytrailareas,landscapestripsandotheropenspaceareasasdesignated
andshownon the

Plat;

(c) anystormwatercollectionareaswhicharelocatedinanyoftheopenspaceareasasthe

samearedesignatedandshownonthePlat;

(d) suchothercommonareasandfacilitiesasshallhereafterbecontributedtotheAssociation(s)by

DeclarantoracquiredbytheAssociation(s).
1.6 Declarantshallmean NissonFieldLLC, a UtahLimitedLiabilitycompanyanditssuccessors

and



assigns,ifany,asdeveloperoftheProject
1.7 DeclarantControlPeriodshallmeantheperiodoftimefrom recordationofthisDeclaration

untilthe

earlierof(a)thedatethattheDeclarant,oritssuccessororassign,hassoldalloftheLots
and Residencesinthe

Project,or(b)thedatetheDeclarantshallelecttoterminatetheDeclarantControlPeriodand
shallexecutea written

terminationthereof.

L8 Declarationshallmean thisDeclarationofEasements,Covenants,Conditions,andRestrictions.

1.9 ExpansionLand shallmean and refertothatrealpropertytobe situatedinWashingtonCity,

WashingtonCounty,Utah,describedasExhibitB,a partof theHeritagePlaceplanneddevelopmentpertheHeritage

PlacePreliminaryPlat,attachedheretoandincorporatedhereinbythisreference,togetherwithallImprovementswhich

may beconstructedthereon.A descriptionoftheExpansionLandissetforthinthisDeclarationsolelyforpurposes
of

identificationandthisDeclarationisnotdeemedtoconstitutea lien,encumbrance,orrestrictionuponalloranyportion

oftheExpansionLandunlessanduntilthesameisaddedtoandbecomesa partoftheProperty
inaccordancewiththe

provisionofthisDeclaration.
1.10 Lotshallmean andrefertoanyoftheseparatelynumberedand individuallydescribedparcelsof

landwithintheProjectasdesignatedonthePlat,includinganyamendedorsupplementalplat

L11 Mortgageshallmean anyrecordedmortgageordeedoftrustencumberinga LotorResidence;
and

Mortgaaeeshallmean anymortgageeunderamortgageorabeneficiaryunderaDeedofTrust.

1.12 Owner shallmean anypersonorentity,includingtheDeclarant,who istheownerofrecordorthe

contractpurchaserofa feeorundividedfeeinterestina LotorResidence.Owner shallnotmean orrefertoany

MortgageeunlesssuchMortgageehasacquiredfeetitlepursuanttoforeclosure,orany sale,conveyanceor01her

proceedinginlieuofforeclosure.IfmorethanonepersonorentityshallbetheOwner ofa particularLot,thenallof

suchpersonsor entitiesshallbe jointlyand severallyliableforallobligationsand responsibilities
of an Owner

hereunder.
1.13 P_latshallmean theplatcoveringthePropertyandwhichisentitledHeritagePlace,Washington

City,WashingtonCounty,Utah,preparedand certifiedby _ (a

registeredUtahlandsurveyor,CertificateNo. )whichplathasbeen

executedbyDeclarantandisfiledforrecordintheofficeoftheWashingtonCountyRecorderor
willbefiledforRecord

concurrentlywiththisDeclaration.Platshallalsomean anyamendmentstotheabove-namedplatsoranysubsequent

platscoveringtheExpansionLand.

L14 Propertyshallmean allLandcoveredby thisDeclaration,includingtheCommon AreasandLots,

Residences,allbuildings,improvementsand otherstructuresthereon,alleasements,rightsand appurtenances

belongingtheretoandallpersonalpropertyintendedforuseinconnectiontherewith.

1.15 Residenceshallmean adwellingunit.

ARTICLEIL

SUBMISSION OF LAND AND EXPANSION LAND

2.1Submissionof Property.'IbeDeclarantherebysubmitsand subjectstherealpropertylocatedin

WashingtonCity,WashingtonCounty,Utah andmore particularlydescribedon.ExhibitA, thebuildings,

improvements,and otherstructureslocatedthereon,alleasements,rightsand appurtenances,
and allother

Property,asdefinedherein,totheprovisionsofthisDeclarationand declares
thatallsuchrealproperty,

buildings,improvements,structures,easements,rights,appurtenancesandotherPropertyareand
shallbeheld,

possessed,occupied,used,leased,encumbered,transferred,sold,conveyed,devisedandinheritedsubjecttothe

provisionsofthisDeclaration.

2.2Reservation.Declarantreserves,however,sucheasementsandrightsof ingressand egressover
across

throughandunderthePropertyand anyimprovements(otherthanBuildings)now
orhereafterconstructed

thereonasmay bereasonablynecessaryforDeclarant:toconstructandcompleteon thePropertytheprivate

andpublicroadstoservetheProject:
toconstructandcompletealloftheimprovementstotheCommon Areas:

(a)toconstructandcompleteeachoftheResidencesand
alloftheotherimprovementstobeconstructedontheLots

andtodoallotherthingsreasonablynecessaryinconnectiontherewith;

(b)toconsuuctandcompleteon thePropertyandtoimproveportionsoftheProperty
withsuchotheradditional

improvements,structures,facilitiesorlandscapingdesignedfortheuseandenjoymentofthe.
OwnersasDeclarantmay

reasonablydeem tobenecessaryorappropriate;and

(c)suchmarketing,sales,management,promotionalorother
activitiesdesignedtoaccomplishorfacilitatethesale



oftheLotsandResidenceshereof.Withtheexceptionofperpetualeasements,thereservationsherebyeffectedshall,

unlesssoonerterminatedinaccordancewiththeirtermsexpirefive(5)yearsalterthedateonwhichthisDeclaration
is

filedforrecordwiththeCountyRecorderofWashingtonCounty,
2.3 CovenantstoRun withLand.ThisDeclarationandalltheprovisionshereofaredeclaredtobeand

shallconstitutecovenantswhichrunwiththelandorequitableservitudesandshallbebindinguponandinureto
the

benefitofDeclarantandanyandallpartieswho haveacquiredorhereafteracquireanyinterestinaLot,Residence
or

in the Common Areas,theirrespectivegrantees,transferees,mortgagees,tenants,heirs,devisees,personal

representatives,successorsandassigns.EachpresentandfutureOwner,Mortgagee,tenant,oroccupant
ofa Lotshall

besubjecttoandshallcomplywiththeprovisionsofthisDeclarationandtheprovisionsofany
rulesandregulations

contemplatedby thisDeclaration.Each partyacquiringanyinterestina LotorResidencetherebyconsents
toand

agreestobeboundbyalloftheprovisionsofthisDeclaration.

ARTICLE III.

NATURE AND INCIDENTS OF OWNERSHIP

3.1 TransferofTitletoCommon Areas.ConcurrentwithorimmediatelyfollowingthefilingofthePlat,

oranyamendedoradditionalplatshallconveytotheAssociationtitletothevariousCommon AreasownedbyDeclarant

describedthereonandtheAssociationshallacceptthetransferthereof.

3.2 EasementforUse of Common Areas.EachLotand Residenceshallhaveappurtenanttheretoa

nonexclusiverightandeasementforuseoftheCommon Areaswhichareprivateroadsandshallbesubjecttoandshall

haveappurtenanttheretoa nonexclusiverightand easementforuseof any otherCommon Areas.The rightsand

easementsdescribedhereinshallpasswiththetitletoeachLotorResidence,whetherbygift,devise,inheritance,transfer,

conveyance,encumbrance,orotherwiseandwhetherornotreferenceismade theretoandinno eventshall
suchrights

andeasementsbeseparatedfromtheLotorResidence.No Owner shallbringanyactionforpartitionoftheCommon

Areas.Therightsandeasementsdescribedhereinshallbeforthepurposesandusessetfaithinthis
Declarationandshall

besubjecttosuchreasonablerulesandregulationregardingtheuseoftheCommon AreasandastheAssociationshall

establish.
3.3 UtilityEasements.Thereisreservedherebyan easementforallpipes,lines,utilitylines,cables,

wires,opticalfiberlinesorothersimilarfacilitieswhichtraverse,intersect,orunderlietheProperty,whethersuch

pipes,lines,utilitiesandfacilitiesarenow existingorhereafterconstmetedandfurtheraresubjecttoan.easementnecessary

foringressto,egressfrom,repair,maintenance,andreplacementofsuchpipes,lines,utilitylines,cables,wires,optical
fiber

linesorothersimilarfacilities.

3.4 EasementsDeemed Created.Allconveyancesof LotsorResidencehereaftermade,whetherby

Declarantorotherwise,shallbeconstruedtograntandreservesucheasementsasareprovidedherein,
eventhoughno

specificreferencetosucheasementsappearsinanysuchconveyance.
3.5 TitletoLotsandResidence.Titletoa LotorResidence,consistingofa feesimpleinteresttherein,

may beheldorownedbyanyentityandinanymannerinwhichtitletoanyotherrealpropertymay beheldorownedin

theStateofUtah,including,butwithoutlimitation,jointtenancyortenancyinconunen.

36 DescriptionofaLot.Everydeed,mortgage,purchasecontract,lease,orotherinstrument,conveying,

encumberingoraffectingthetitletoaLotshalldescribethatLotby thenumbershown
onthePlatwiththeappropriate

referencetothePlatandtothisDeclaration,aseachshallappearontherecordsoftheCountyRecorderofWashington

County,Utah,insubstantiallythefollowingfashion:

Lot ,HeritagePlace recordedintheCountyRecorderofWashingtonCounty,Utah,asEntryNo.

,in.Book ,Page ,SUBJECT TO theDeclarationofEasements,Covenants,

ConditionsandRestrictionsofHeritagePlace,recordedintheofficeoftheWashingtonCounty
Recorderas

EntryNo. , in Book atPage ,(asthesame isamendedor modified)

TOGETHER WITH a rightandeasementofuseoftheCommon Areasasdescribedand providedinthesaid

DeclarationandPlatdescribedabove.

Whetherornottheaboveformisusedinanysuchinstmment,theprovisionsofthisDeclarationshall
bebindinguponand

inuretothebenefitofanypartyacquiringaninterestinaLot.

3.7 EasementforAccessforRepairand MaintenanceofCommon Areas.Some oftheCommon

Areasmay beconvenientlyaccessibleforrepairandmaintenanceonlyon orthrough
theLots.TheOwnersoftheLots

andResidencesshallhavetheirrevocableright,tobe exercisedby theAssociationastheiragent,
tohaveaccesstoall

Common Areasfromtimetotimeduringsuchreasonablehoursasmay be necessaryforthemaintenance,repairor

replacementofanyoftheCommon Areaslocatedthereinoraccessibletherefromorformakingemergencyrepairstherein



necessarytopreventdamagetotheCommon Areas.

3.8 EasementtoAssociation.The Associationshallhavenon-exclusiveeasementstomake suchuseof

theCommon Areasasmay benecessaryorappropriatetoperformthedutiesandfunctionswhichtheyareobligated
or

pennittedtoperformpursuanttothisDeclaration.

ARTICLE IV.

USE RESTRICTIONS

4.1 ResidentialUse.EachoftheLotsintheProjectshallbeusedforsinglefamilyhousingincompliance

withWashingtonCityordinances.No buildingshallbeerectedorplacedon anyLototherthanaResidence,together

withagarageandsuchoutbuildingsasarecustomarilyappurtenanttoaresidenceandarepennittedbyWashingtonCity

ordinances.An "outbuilding"shallmean anenclosedcoveredstructurenotdirectlyattachedtotheResidence.

4.2 ArchitecturalControlCommittee.The ArchitecturalControlCommittee,("ACC"),shallbe the

DeclarantuntiltheDeclarantControlPeriodexpiresasindicatedherein.The Declarantmay assign1heroleofthe

ArchitecturalControlCommitteeatanytimeduringtheDeclarantControlPeriod.

Priorto1heexpirationoftheDeclarantControlPeriod,theDeclarantwilleithera)terminatetheArchitectural

ControlCommitteeby amendingthisDeclarationorb) assign,inwriting,theroleoftheArchitectural
Control

Committeetothree(3)Owners.

Members oftheArchitecturalControlCommitteewho serveaftertheDeclarantwillservefor2 (two)

consecutiveyears.Attheconclusionofthetwo(2)yearterm,three(3)new ArchitecturalControlCommitteemembers

may heselecteduponthewrittenapprovaloftheOwnersofnotlessthantwo-thirdsofOwnerswho
submita votein

personorbyproxy.TheArchitecturalControlCommitteemay bedissolveduponthewrittenapprovaloftheOwnersof

notlessthantwo-thirdsofOwnerswho submita voteinpersonorby proxyonlyaftertheDeclarantControlperiod

hasexpired.
The constructionof any Residence,out-building,fence,wall or otherstructure(hereinafter

'Improvement)shallbesubjecttothefollowingrestrictionsandconditions.

(a) No Impmvementmay be commenced,ereced,ormaintainedwithouttheapprovalof the

ArchitecturalControlCommittee.

(b) Any Owner proposingtheconstructionofanyImprovementshallsubmit,inwriting,plans

andspecificationsforthesametotheArchitecturalControlCommittee.Suchplansandspecificationsshallincludebut

notbelimitedtothenature,kind,shape,height,materials,plotplans,floorplans,exteriorcolorscheme,gradingplan

andfinishedelevations.

(c) The ArchitecturalControlCommitteeshallhave therightto refuseany suchplans,

specifications,orgradingorlandscapingplanswhicharenotsuitableordesirable,intheCommitteesopinion,
for

aestheticorotherreasons,andmay takeintoconsiderationthesuitabilityoftheproposedbuildingorotherstructure,

thematerialstobe used,theharmonythereofwiththesurroundings,thetopographyoftheland,andtheeffectofthe

proposedImprovementontheviewfromadjacentorneighboringLots.

(d) IntheeventtheArchitecturalControlCommitteeshallfailtodisapproveoftheplansand

specificationswithinthirty(30)daysofthedateofsubmission,suchfailureshallbedeemedtobeapproval.

(e) The ArchitecturalControlCommitleeshallnotbeliableforitsapprovalordisapprovalofany

plansofspecificationsorforanyactionorfailuretoactinregardtosuchapprovalprocess.

(f) Upon approvalby the ArchitecturalControlCommittee,the constructionof the

Improvementsshallbepromptlycommencedandshalldiligentlyproceedtocompletion.Allsuchconstruction
shallbe

completedwithintwelve(12)monthsoftheapprovalordeemedapproval
unlesstheArchitecturalControlCommitteeshall

ex1endthetimeforcompletionuponadeterminationthatsuchextensioniswarrantedbyunusualcircumstancesortodelays

whicham beyondthecontroloftheOwnerconstructingsuchImprovements.
4.3 Common AreaUse.The Common Areasshallbeusedonlyina mannerconsistentwiththeir

communitynatureandtheuserestrictionsapplicabletoLotsassetforthherein.

4.4 No Alterationsor Obstructionsto Common Areas.Withoutthepriorwrittenconsentofthe

Associationineachspecificinstance,no Owner shallmake orcausetobe made anyalteration,addition,removalor

improvementinortotheCommon Areasoranypartthereof,ordoanyactwhichwouldimpair
thestructuralsoundnessor

integrityofanyimprovement,orjeopardizethesafetyofpersonsorproperty
orimpairanyeasementorhereditament

appurtenanttotheLand.WithoutthepriorwrittenconsentoftheAssociation,
no Owner orguestshallobstructthe

Common Areasoranypartthereof,orparkanyrecreationalvehicles,includingtrailers,campers,rnotorhomes,boats

andsnowmobiles,ontheCommon Areas.WithoutthepriorwrittenconsentoftheAssociation,
no Owner shallstore



orkeepanypropertyontheCommon Areasoranypartthereof

4.5 OtherRestrictions.NothingshallbedoneonorkeptonorinanyLotorintheCommon Areasorany

partthereofwhichwouldbe a violationofanystatute,rule,ordinance,regulation,permitor othervalidlyimposed

requirementofanygovernmentalbody.No damageto,orwasteof,1heCommon Areasoranypartthereofshallbe

committedbyanyOwneroranyinviteeofanyOwner,andeachOwnershallindemnifyandholdthe
Associationandthe

otherOwnersharmlessagainstalllossresultingfromanysuchdamageorwastecausedby Owner orOwnersinvitees;

provided,however,thatanyinviteetotheDeclarantshallnotunderanycircumstancesbedeemedtobeaninviteeof

anyotherOwner.No rubbishordebrisofanykindshallbeplacedorpennittedby anOwner uponoradjacent
toany

LotsorResidences,soastorendersuchLotorResidenceorportionthereofunsanitary,unsightly,offensive,
or

detrimentaltootherOwners.No ResidenceorLotshallbeusedinsucha mannerastoobstructorinterferewiththe

enjoymentofoccupantsofotherResidencesorLots.No obnoxious,destructive,oroffensiveactivitiesshallbecarriedon

anyLotorResidenceorintheCommon Areasoranypartthereof,norshallanythingbedonethereinwhichmay
be

ormay becomeanannoyanceornuisancetoanyotherOwner ortoanypersonatanytimelawfullyresiding
inthe

Project.WithoutthepriorwrittenconsentoftheAssociationnothingshallbe doneon orkepton or
inanyLotor

ResidenceorintheCommon Areasoranyparthereofwhichwouldresultinthecancellationoftheinsuranceonthe

Common AreasoranypartthereoforincreasetherateoftheinsuranceontheCommon Areasoranypartthereofover

whattheAssociation,butforsuchactivity,wouldpay.
4.6 RulesandRegulations.EachOwner shallcomplystrictlywithallrulesandregulationsadoptedbythe

AssociationfortheuseoftheProject,Lots,Residenceand.Common Areas,asthesamemay be adopted,modified,

amendedandconstruedbytheAssociation.
4.7. Nuisances.No noxiousoroffensiveactivityshallbe carriedon upon any LotorResidenceor

portionoftheProperty,norshallanythingbe donethereonwhichmay be ormay become an annoyancetothe

neighborhood.No clothesdryingor storageof any articlesthatarevisiblefrom any publicstreetshallbe

permitted.No resident'suse of a Lot or Residenceshallendangerthe healthor disturbthereasonable

enjoymentofany otherowner orresident.

4.8. Animals.Livestock.Poultry.No animals,livestockorpoultryofanykindshallbe raised,bredor

kepton any Lot or Residence,partor portionof theProperty,exceptthatdogs,catsor other
domesticated

householdpets,two (2)orlessinnumbermay bekeptinaresidenceconstructedon theProject,providedtheyare

notkept,bredormaintainedforanycommercialpurpose.Suchanimalsasareperminedshallbe strictly
controlled

andkeptpursuanttoallapplicablelawsandordinances,andshallbeon a leashorinsidea fence
when outsidethe

Owner'sresidence.
4.9. Boatsand RecreationalandOtherVehicles:No boats,trailers,buses,motorhomes,campers,

recreationalvehicles,motorcycles,trailbikes,three-wheelpowereddevices,automobiles,andtwo or
four-wheel

driverecreationaltypevehicles,shallbe parkedorstoredupon anyLotorResidenceexceptwithin
an enclosed

garageoron a cementpad behinda screenedfenceandbehindtherequiredfrontResidence
set-backarea.No

suchvehiclesshallbe parkedovernighton any streetlocatedwithintheProject.Motor vehiclesthatare

inoperableshallnotbepermittedtoaccumulateuponanystreetorResidenceorroadareasadjacent
thereto.Inthe

eventan inoperablemotorvehicleremainsuponanyLotorResidenceorroadareafora periodexceedingthirty

(30)days,theDeveloperorany otherOwner may removetheinoperablemotorvehicleaftera ten(10)day

writtennotice.The costofsuchremovalshallattachasa validlienagainsttheLotorResidenceinfavorofthe

persons,entities,orpartiescausingsuchremoval.For thepurposeofthissection,"inoperable
motorvehicle"

shallmean anymotorvehiclethatisunabletooperateinanormalmanneruponthestreetsunder
itsown power,

orisunlicensedorunregisteredfornotlessthansix(6)weeks.Trailers,motorhomes,and
trucksover9,000

poundsgrossvolumeweightarenotallowedtobe storeduponanyvacantLotorstreet
orroadareasadjacentto

theProperty.No motorvehicleof any kindshallbe repaired,constructedorreconstructedupon any Lot or

Residencedriveway,infrontofanydwelling,oron aprivateorpublicstreet.

ARTICLE V.

DUTIES AND OBLIGATIONS OF OWNERS

5.1 MaintenanceandRepair.EachOwner shall,athisorhersolecostandexpense,keep
hisorherLot

andResidenceandallimprovementsthereon,ina clean,safe,sanitaryandattractivecondition,andinagoodstateof

repair.Suchobligationshallextend,butshallnotbelimitedto,thepainting,repair,replacement
andcareofroofs,gutters,

downspouts,andexteriorbuildingsurfaces,therebycontributingtothebeautyandvalueoftheneighborhood.The

OwnersobligationshallincludetheobligationstokeepanylandscapingonhisorherLotorResidence
inaclean,safe

andattractiveconditionandingoodorder,conditionandrepair.No Residence,building,stmeture,landscapingor



fencinguponanyLotshallbepermittedtofallintodisrepair.
5.2 Assessments.Each Owner shallbe responsibleforthepromptpaymentof any Assessments

providedforinthisDeclaration.
5.3 ObservationofRulesandRegulations.EachOwner shallbe responsiblefortheobservanceby

OwnerandanyguestsorinviteesofOwneroftherulesandregulationsadoptedfromtimetotimebytheAssociation.

ARTICLE VI.

ASSOCIATION

6.1 Membership.EachOwner shallbe entitledandrequiredtobe a Member oftheAssociation.Upon

acquiringtitletoa LotorResidence,an Owner shallautomaticallybecome a member oftheAssociation,andupon

ceasingtobe an Owner,foranyreason,an Owner'smembershipintheAssociationshallautomaticallycease.
Each

membershipintheAssociationshallbe appurtenanttoandmay notbeseparatedfromtheLotorResidencetowhichit

relates.No personor entity,otherthanan Owner, may be a member of theAssociation.Any sale,transfer,

conveyance,devise,encumbranceorotherdispositionofa LotorResidenceshallautomaticallysell,transfer,convey,

devise,encumberor otherwisedisposeof theOwner'smembershipintheAssociationand therightand obligations

appurtenantthereto.
6.2 VotingRights.DuringtheDeclarantControlPeriod,Declarantshallbe entitledtoallvotes

astoall

AssociationmattersandtheOwnersofeachLotandResidenceshallnotbeentitledtoanyvotesastoAssociationmatters.

AftertheDeclarantControlPeriod,eachOwner,includingDeclarant,shallbe entitledtoone (1)voteforeachLotor

ResidenceownedbysuchOwner astoallAssociationmatters.

63 MultipleOwnersofaLotorResidence.IntheeventthereismorethanoneOwner ofaparticular

LotorResidence,thevoterelatingtosuchLotorResidenceshallbe exercisedassuchOwnersmay determine

betweenor among themselves,butinno eventshallmore thantheone (1)voteappurtenanttosuchLotor

Residencebecastwithrespecttoanyissue.A votecastatanyAssociationmeetingorbywrittenconsentbyanysuch

Owners,whetherinpersonorby proxy,shallbeconclusivelypresumedtobetheentirevoteattributabletotheLot

orResidenceconcernedunlessanobjectionismade at1hemeetingorinwritingby anotherOwner ofthesameLot

orResidence,inwhicheventno votewillbe countedwithrespecttosuchLotorResidenceexcepttodetermine

thepresenceorabsenceofaquorum.
6.4 Recordof Owners.Each Owner shallpromptlynotifytheAssociationof any changeof

ownership,contractsale,orencumbranceofa LotorResidenceand,ifrequestedbytheAssociation,shalldeliverto

theAssociationacopyofanysuchconveyancedocument,salecontractorencumbrance.TheAssociationmay rely
on

theinformationfromtheWashingtonCountyRecorderregardingtheOwnersandMortgageesofLotsorResidences.

6.5 Bylaws.The Associationshalladoptbylawsforthe operationand management of the

Association,whichBylawsshallberecordedwiththeWashingtonCountyRecorderasrequiredbyU.C.A
Section57-

8a-216.SuchBylawsmay beamendedandmodifiedasprovidedtherein.

6.6 ObligationsoftheAssociation.The Associationshallhavetheobligationtodo andperformthe

followingforthebenefitoftheOwnersandthemaintenanceandimprovementoftheProject.

(a) TheAssociationshallaccepttitletoallCommon Areasconveyedioit,whetherbyDeclarantorby

others.

(b) TheAssociationshallkeep,maintain,repairandreplacetheCommon Areas,inaclean,safe

andattractiveconditionand ingood,orderconditionandrepair,includingtheobligationtorepair
andmaintainthe

privateroads,theobligationtomanageandmaintain

anystormwatercollectionfacilitiesandareas,andtheobligationtomaintainthelandscapingon anyotherCommon

Areas.

(c) To theextentnotassessedtoorpaidby theOwners directly,theAssociationshallpay

allrealpropertytaxesandassessmentslevieduponanyportionoftheCommon Areas,providedthattheAssociation

shallhavetherighttocontestorcompromiseanysuchtaxesorassessments.

(d) TheAssociationshallobtainandmaintaininforcelhepoliciesofinsurancerequiredby

theprovisionsofthisDeclaration.

6.7 PowersofAssociation.TheAssociationshallhaveallthepowerssetforthinitsArticlesof

Incorporation.and Bylaws,allpowersthathavebeenormay hereafterbe conferredby law tononprofit

corporations,allpowersasmay hereallerbe grantedtoitby itsmembers,andthepowertodo aIIthings

authorized,requiredorpermittedtobe doneby theAssociationundertheprovisionsofthisDeclaration,

including,butnotlimitedtothefollowing:



(a) TheAssociationshallhavethepowertoandshallappointathreemember

ArchitecturalCon1rolCommitteewhichmay consistofmembersoftheBoardofTmsteesoftheAssociation.Intheevent

theAssociationshallfailtoappointanArchitecturalControlCommittee,thentheBoardofTmsteesitselfshallserveas

theArchitecturalContolCommittee.DuringtheDeclarantControlPeriod,theDeclarantmay eitherappointmembers

totheArchitecturalControlCommitteeormay serveastheArchitecturalControlCommittee.

(b) TheAssociationshallhavethepowertoobtain,contractandpayfor:

(i) theconstruction,maintenance,repairandlandscapingoftheCommon Areas;

(ii) suchinsurancepoliciesorbondsasmay berequiredby thisDeclarationorasthe

Boardmay deemreasonableornecessaryforthebenefitoftheAssociation,theTrusteesandtheOwners;and

(iii) suchmaterials,supplies,and otherpersonalpropertyand suchlabor
and other

servicesastheBoardmay deemreasonableandnecessarytocarryoutthedutiesoftheAssociation,

(cJfheAssociationshallhavethepowertolevyandcollectassessmentsashereinalterprovided.

(d) TheAssociationshallhavethepowertoadopt,amend,modify,repeal,construe
andenforce

reasonablerulesandregulationsgoverningamong otherthingstheuseoftheCommon Areas,whichmiesandregulations

shallbeconsistentwiththerightsanddutiesestablishedinthisDeclaration.

(e) TheAssociationshallhavethepower,initsown name,andinitsown behalf,orinthename

andbehalfofanyOwner orOwnerswho consentthereto,tocommence andmaintainactionsandsuitstorestrain
and

enjoinanybreachorthreatenedbreachofthisDeclarationoranyrulesandregulationspromulgatedby
theAssociation,

ortoenforceby mandatoryinjunctionorothenvisealloftheprovisionsofthisDeclarationandsuchrulesandregulations.

The Associationshallalsohavepowertoadoptbylawsorrulesandregulationsregardingthesuspension
of1herights,

includingvotingrights,ofanOwnerasamemberoftheAssociationduringanyperiodoftimeduringwhichtheOwnerfailsto

complywiththerulesandregulationsoftheAssociationorwithOwner'sobligationsunderthisDeclaration.

(f) TheAssociationshallhaveallotherrights,powersandprivilegesreasonablytobeimpliedfromthe

existenceofanyrightorprivilegegiventoitheminorreasonablynecessarytoeffectuateanysuchrightorprivilege.

6.8 GovemanceofAssociation.Exceptashereinsetforth,theAssociationshallgovemedbyits
Articlesof

IncorporationandBylaws,andtheresolutionsadoptedbyitsmembersortheBoard.

ARTICLE VIL

ASSESSMENTS

7.1 AgreementtoPayAssessmentsExceptfortheDeclarant,theOwner foreachLotorResidence
within

theProject,andforandastheOwner oftheLandandPropertyandeverypartthereof,herebycovenants
andeachOwner

ofanyLotorResidencebytheacceptanceofadeedorotherinstrumentofconveyanceandtransfertherefor,
whetheror

notitbesoexpressedinsaiddeedorotherinstrument,shallbedeemedtocovenantandagreewith
eachotherOwner

andwiththeAssociationtopaytotheAssociationallassessmentsmadebytheAssociationforthepurposesprovided
in

thisDeclaration,anyspecialassessmentforcapitalimprovementsandothermattersasprovided
inthisDeclarationSuch

assessmentsshallbefixed,established,andcollectedfromtimetotimeasprovidedinthisArticleVII,

7.2 Annual Assessments.Exceptlotsor Residencesowned by theDeclarant,AnnualAssessments

shallbe computedand assessedagainstallLotsorResidencesintheProjectbasedupon advance
estimatesofthe

Association'scashrequirementstoprovideforpaymentofallestimatedexpensesarising
outoforconnectedwiththe

maintenanceand operationof theCommon Areasand Facilities.Such estimated.expensesmay include,without

limitation,thefollowing;Expensesofmanagement;realpropertytaxesand specialassessments
on theCommon

Areas;premiumsforallinsurancethattheAssociationisrequiredorpermittedto
maintainhereunder;common trash

collection,ifany,repairsandmaintenance;wagesforAssociationemployees,includingfees
foraManager(ifany);legal

andaccountingfees;anydeficitremainingfroma previousperiod;creationof
reasonablecontingencyreserve,major

ormaintenancereserve,and/orsurplusorsinkingfund;creationofanadequatereservefund
formaintenancerepairsand

replacementofthoseCommon. Areasthatmustbereplacedon a periodicbasis,wheresuchreserveis
tobefundedby

monthlypaymentsratherthanextraordinaryspecialassessment;and.anyotherexpensesandliabilities
whichmay be

incurredbytheAssociationforthebenefitoftheOwnersunderorbyreasonofthisDeclaration.
Suchshallconstitutethe

Common Expense,andallfundsreceivedfromassessmentsunderthisSection7.2
shallbepartoftheCommon Expense

Fund.
73 AnnualBudget.The Boardshallauthorizeand levytheamountoftheannualassessmentupon

eachLotorResidence,exceptthoseownedby theDeclarant,by a majorityvoteoftheBoard.
Annualassessmentsshall

commenceonallLotsatthecloseofescrowforthesaleofaLot,TheBoardshallfixtheamountof
theannualassessment

againsteachLotatleastthirty(30)daysinadvanceofeachannualperiod.
Writtennoticeofanychangeintheamount



ofanyannualassessmentshallbesenttoeveryOwnersubjectthereto,notlessthanthirty(30)dayspriortotheeffectivedate

ofsuchchange.TheduedatesshallbeestablishedbytheBoard.

7.4 RateofAssessment.

The Common Expensesshallbe apportionedandassessedtoallOwnersasdetenninedby theAssociation;

provided,however,thatduringtheDeclarantControlPeriod,Common Expensesshallnotbe allocatedtoDeclarant

withrespecttoanyLotsowned by Declaranton whichtheconstructionofa Residencehas
notbeencompletedor

withrespecttoanyLotsownedby DeclarantwithResidenceswhicharenotthenoccupiedas
aresidence.

7.5 Payment. Each Annual Assessment shallbe due and payable in annual or monthly

installments,Iftobepaidannually,suchAnnualAssessmentsshallbepayableonthe2nddayofJanuary
ofeachyear

andnoseparatenotices,otherthantheAnnualBudget,ofsuchannualinstallmentshallberequired.The Association,in

itsdiscretion,may electtohavetheAnnualAssessmentsdueandpayableintwelve(12)equalmonthlyinstallments
due

onthe1Stdayofeachandeverymonth.Eachannualormonthlyassessmentshallbearinterestattherate
ofeighteen

(18)percentperannum fromthedateitbecomesdueandpayableifnotpaidwithin(30)daysafter
suchdateplusa$10

latefee.Inaddition,intheeventthatanyinstallmentoftheAnnualAssessmentisnotpaidwithinthirty(30)daysofthe

datesuchinstallmentbecomesdue,theAssociationmay,atitsoption,andupon,thirty(30)days'priorwrittennotice
to

theOwneracceleratetheduedateforallremaininginstallmentsforthecalendaryearandallaccruedbutunpaidinterest

thereon.PaymentoftheAnnualAssessmentinstallmentssoacceleratedshallbedueattheexpirationofsaidthirty(30)

daynoticeperiodandinterestshallaccrueon theentiresum attherateofeighteen'percent(18%)perannum from

suchdateuntilpaidin,full.The failureoftheAssociationtogivetimelynoticeof any AnnualAssessment
as

providedhereinshallnotbedeemeda waiverormodificationinanyrespectoftheprovisionsof
thisDeclaration,ora

releaseofanyOwner fromtheobligationtopay suchassessmentorany otherassessment;but
thedatewhen the

paymentshallbecomedueinsuchcaseshallbedeferredtoadatethirty(30)daysafternoticeofsuchassessment
shall

havebeengiventotheOwner inthemannerprovidedinthisDeclaration.

7.6 ReserveAnalysisandInadeounteFunds.TheAssociationshallcauseareserveanalysisorstudytobe

conductedinaccordancewiththeprovisionsofU.C.A.Section57-8a-211nolessfrequentlythaneveryfiveyears
withthe

firstsuchreserveanalysistobeperformedintheyear2017.The resultsofsuchreserveanalysisshallbe presented
to

the Ownersfordiscussionwithrespecttowhethertofundareservefundandiftohow tofunditandinwhatamount.

IntheeventthatitisotherwisedeterminedthattheCommon ExpenseFund isinadequatefortheneedsofthe

Associationatanytimeforwhateverreason,includingnonpaymentofanyOwner'sassessment,theAssociationmay levy

additionalassessmentsinaccordancewiththeproceduresetforthinSection7.7below,exceptthatthevote
therein

specifiedshallbeunnecessary.
7.7 SpecialAssessments.InadditiontotheAnnualAssessmentsauthorizedby thisArticle,theBoardof

TrusteesonbehalfoftheAssociationmay,levy,atanytimeandfromtimetotime,upontheaffumativevote
ofatleast

fifty-onepercent(51%)ofthemembersoftheAssociation,specialassessments(hereinafter"SpecialAssessments"),

payableoversuchperiodsastheAssociationmay determine,forthepurposeofdefraying,inwholeorinpart,thecost

ofanyconstructionorreconstruction,unexpectedrepairorreplacementoftheProjectorimprovementsthereon
orany

partthereof,orforanyotherexpensesincurredortobe incurredasprovidedinthisDeclaration(including
without

limitationCommon Expenses),ThisSectionshallnotbe construedas an independentsource
of authorityforthe

Associationtoincurexpenses,butshallbeconstruedtoprescribethemannerofassessing
forexpensesauthorizedby

otherSectionsorArticleshereof.Any amountsassessedpursuantheretoshallbeassessedtoOwners
onthesamebasis

assetforthinSection7.4(namelyinproportiontothenumberofLotsandResidencesintheProject).
Noticeinwriting

oftheamountofeachsuchSpecialAssessmentandthetimeforpaymentthereofshallbegivenpromptly
totheOwners.

No paymentshallbeduelessthanthirty(30)daysaftersuchnoticeshallhavebeengiven.
Allunpaidportionsofany

SpecialAssessmentshallbearinterestattherateofeighteenpercent(18%)per
annum fromthedatesuchportions

becomedueifnotpaidwithinthirty(30)daysaftersuchdateplusa$10latefee.

7.8 LienforAssessments.Allsumsassessedtoa LotpursuanttotheprovisionsofArticleVII,together

withlatecharges,interest,courtcostsand reasonableattorney'sfees,shallbe securedby a lienon suchLotor

ResidenceinfavoroftheAssociation.To evidencea lienforsumsassessedpursuanttothisArticleVII,theAssociation

may prepareawrittennoticeofliensettingforththeamountoftheassessment,
thedatedue,theamountremainingunpaid,

thenameoftheOwner,andadescriptionoftheLot.Suchanoticeshallbesignedandacknowledgedbyadulyauthorized

officeroftheAssociationandmay berecordedintheofficeoftheCountyRecorderofWashingtonCounty,Stateof

Utah.No noticeoflienshallberecordeduntilthereisadelinquencyinpaymentoftheassessment.
A releaseoflien

shallbeexecutedby theAssociationandrecordedintheofficeoftheCounty
RecorderofWashingtonCounty,Utah,

uponpaymentofallsumssecuredbyalienwhichhasbeenmade
thesubjectofarecordednoticeoflien.

7.9 ForeclosureofLienforAssessments.Thelienforassessmentsmay beforeclosedin
accordancewith

andsubjecttotheprovisionsofU.C.A.Section$7-8a-302through308through
ajudicialforeclosureinthemanner



providedby lawforforeclosureofmortgagesorthroughnon-judicialforeclosureasthoughthelienwerea deedof

trust.The Owner shallberequiredtopaythecostsandexpensesofsuchforeclosureproceedings,thecostsandexpenses

offilingthenoticeoflienandallreasonableattorneys'feesincidenttoeitherthefilingofthelienortheforeclosure

proceedingsandanycostsandattorneys'feesassociatedwiththecollectionofthe
amountsdueunderthelien.Such

costsandexpensesshallbe securedby thelienbeingforeclosed.The Owner shallalsobe requiredtopay tothe

Associationanyassessmentswhichshallbecomedueduringtheperiodofforeclosure,andallsuchassessmentsshallbe

securedbythelienbeingforeclosed.TheAssociationshallhavetherightandpowertobidanamountequaltoitsexisting

lienatanyforeclosuresale,andtoacquire,hold,convey,lease,rent,mortgageorusetheLotthesameas
theOwner.

7.10 SubordinationofLienstoMortgages.The lienfortheassessmentsprovidedhereinshallhave

priorityovereachotherlienandencumbranceontheLotorResidenceexceptfor:

(a) a lienorencumbrancerecordedbeforethisDeclarationisrecorded;

(b) a firstorsecondsecurityintereston theLotorResidencesecuredby a mortgageordeed
of

trustthatisrecordedbeforearecordednoticeoflienbyoronbehalfoftheAssociation;or

(c) a lienforrealeslatetaxesorothergovemmentalassessmentsorchargesagainsttheLotor

Residence.

Theholderofafirstorsecondmortgageordeedoftrustorpurchaserwho comesintopossessionoforbecomes

theOwnerofaLotorResidenceby virtueoftheforeclosureofsuchmortgageordeedoftrustthroughtheexerciseofa

powerofsaleundersuchMongageshalltakefreeofsuchassessmentlienastoanyassessment
installmentwhichaccruesor

becomesdueprioroftheforeclosure;provided,thattotheextentthereareanyproceedsofthesaleonforeclosure
ofsuch

Mortgageorbyexerciseofsuchpowerofsaleinexcessofallamountsnecessarytosatisfyall
indebtednesssecuredbyand

owedtotheholderofsuchMortgage,thelienshallapplytosuchexcess.No saleortransferofa LotorResidencein

connectionwithanyforeclosureofa MortgageshallrelieveanyLotorResidencefromthelien
ofanyassessment

installmentthereafterbecomingdue.

7.11 Certificateof Paymentof Assessments.Upon paymentof a reasonablefeeand uponwritten

requestofanyOwner oranyMortgagee,prospectiveMortgagee,orprospectivepurchaserof
a LotorResidence,the

Associationshallissueawrittenstatementsettingforththeamountoftheunpaidassessments,ifany,withrespecttosuch

LotorResidence;theamountofthecurrentyearlyassessmentandtheportionthereofwhichhasheretofore
beenpaid;

creditforadvancedpaymentsorprepaiditems,including,butnotlimitedtoprepaidinsurancepremiums;
and such

statementshallbeconclusiveupontheAssociationinfavorofpersonswho relythereoningoodfaith.Unless
suchrequest

forastatementofaccountshallbecompliedwithwithinten(10)days,allunpaidassessmentswhichbecome
dueprior

tothemakingofsuchrequestshallbesubordinatetothelienofaMortgageewhichacquired
itsinterestsubsequentto

requestingsuchstatement.Where aprospectivepurchasermakessuchrequest,boththelienforsuchunpaid
assessments

andthepersonalobligationsofthepurchasershallbereleasedautomaticallyifthestatementisnotfumishedwithinthe

ten(10)daysprovidedhereinandthereafteranadditionalwrittenrequestismade by suchpurchaserandisnotcomplied

withwithinten(10)days,andthepurchasersubsequentlyacquirestheLotorResidence.

7.12 NoticetoandPaymentby MortaaseeofUnpaidAssessments.The Associationshallreport
toany

MortgageeorotherencumbrancerofaLotorResidenceanyunpaidassessmentsremainingunpaid
forlongerthanninety

(90)daysafterthesame shallhavebecomedue;provided,however,thatsuchMortgageeor
encumbrancerfirstshall

havefurnishedtotheAssociationwrittennoticeofsuchencumbranceandarequestfornoticeofunpaidassessments.

A Mortgageeorotherencumbrancerholdingalienona LotorResidencemay pay,butshallnotberequiredtopay,any

amountssecuredby theliencreatedbythisNotice,anduponsuchpaymentsuchshallbesubrogated
toallrightsofthe

Associationwithrespecttosuchlien,includingpriority.
7.13 PersonalObligationof Owner.The amountof any Annualor SpecialAssessmentshallbe

the

personalobligationoftheOwner totheAssociation.Suittorecoveramoney judgment
forsuchpersonalobligation

shallbemaintainableby theAssociationwithoutforeclosingorwaivingtheliensecuringthesame.No Owner may

avoidordiminishanysuchpersonalobligationby waiveroftheuseandenjoymentofany
oftheCommon Areasorby

abandonmentofhisLotorResidenceorby waivinganyservicesoramenitiesprovidedforinthis
Declaration.Inthe

eventofanysuittorecovera money judgmentforunpaidassessmentshereunder,
theinvolvedOwner shallpaythe

costsandexpensesincurredbytheAssociationinconnectiontherewith,including
reasonableattorneys'fees,including

anyeffortstocollectthesame.

7.14 PersonalLiabilityofPurchaser.SubjecttotheprovisionofSections7.11
and7.12apurchaserofa

LotorResidenceshallbejointlyandseverallyliablewiththesellerthereofforallunpaidassessmentsagainstsuchLotupto

thetimeofthegrantorconveyance;provided,however,thattheprovisions
ofthisSectionshallnotprejudicethe

purchaser'srighttorecoverfromthesellertheamountpaidbythepurchaser
forsuchassessments.

7.15 LienforFines.The Associationmay levyfinesagainstany Owner who violatesany of the



provisionsoftheDeclarationofEasements,Covenants,ConditionsandRestrictions,
ortheArticlesofIncorporation,

By-lawsorRulesandRegulationsoftheAssociation.Saidfinesshallbesecuredby alienon suchLotorResidenceand

shallbesuperiortoallotherliensandencumbrancesonsuchLotorResidenceexceptforsetforthin
Section7.10above

andotherannualandspecialassessmentsrecordedpriortothedatenoticeofthislienisrecorded.

ARTICLE VIII

INSURANCE

8.1 HazardInsurance.The Associationshallprocureandmaintain,totheextentreasonablyavailable
as

providedunderU.C.A.Section57-8a-401etseq.,fromacompanyorcompaniesholding
ageneralpolicyholder'sratingof

B orbetterorafinancialratingofClassVI orbetterfromBest'sInsuranceReports,apolicyorpolicies
ofhazardinsurancein

anamountoramountsequaltoorexceedingthefullreplacementvalue(exclusiveofthevalueofland,foundations,
roads,

excavationandotheritemsnormallyexcludedfromcoverage)oftheimprovementstotheCommon
Areasincluding

common personalpropertyandsupplies,owned by theAssociationwitheithera Replacement
CostEndorsementora

GuaranteedReplacementCostEndorsementandanAgreedAmount Endorsementoritsequivalent,
anInflationGuard

Endorsement,ifavailable,andsuchotherendorsementsastheAssociationshalldeemnecessary.Suchpolicyorpoliciesshall

providefordeductibleswhichshallnotbegreaterthanthelesserofTenThousandDollars($10,000.00)
oronepercent(1%)

ofthefaceamountofthepolicy.Suchinsurancepolicyorpoliciesshallname theAssociationasinsured
andshallafford

protectionagainstlossordamageby fireandotherhazardsthatarenormallycoveredby
thestandardextendedcoverage

endorsement,andby vandalism,maliciousmischief,andsuchotherrisksasarenormallycoveredby
thestandard"all

risk"or Cause of Loss-BroadForm policyof insurance.The Policyshallprovidethatitmay notbe canceledor

substantiallymodifiedbytheinsurer·unlessitgivesatleastthirty(30)days'priorwrittennoticethereof
toeachinsured.

8.2 LiabilityInsurance.The Associationshallprocureandmaintain,totheextentreasonablyavailable
as

providedunderU.C.A.Section57-8a-401etseq.,fromacompanyorcompaniesholding
ageneralpolicyholdersratingof

B orbetterora financialratingofClassVI orbetterfromBest'sInsuranceReportsapolicyorpolicies(herein
calledthe

"Policy")ofpublicliabilityinsurancetoinsuretheAssociation,theBoard,theManagerandemployeesoftheAssociation

andtheOwnersagainstclaimsforbodilyinjuryandpropertydamagearisingoutoftheoperation,
maintenanceanduseof

theCommon Areas,any activitiesthereon,and anyconditionsoftheCommon Areasundera ComprehensiveGeneral

Liabilityformofpolicy.SuchinsuranceshallbeforsuchlimitsastheAssociationmay decide,butnotlessthan$1,000,000for

personalinjuryandpropertydamagearisingoutofa singleoccurrencewhichcoverage
shallincludeprotectionagainst

waterdamageliability,liabilityfornon-ownedandhiredautomobiles,liabilityforthepropertyofothersandsuchother

risksasshallcustomarilybecoveredwithrespecttopropertysimilarinconstruction,locationandusetotheCommon

Areas,ThePolicyshallcontainanendorsementwhichshallprecludetheinsurerfromdenying
theclaimofanyOwner

becauseofthenegligentactsoftheAssociationorotherOwnersanda cross-liabilityendorsementpursuanttowhichthe

rightsofthenamedinsureds,asbetweenthemselves,arenotprejudiced.ThePolicyshallprovidethatitmay notbecanceledor

substantiallymodifiedbytheinsurerunlessitgivesatleastthirty(30)days'priorwrittennoticethereof
toeachinsured.

8.3 FidelityInsurance.The Associationmay procureand maintainfrom a company orcompanies

holdinga generalpolicyholdetsratingofB orbetterora financialratingofClassVI orbetterfromBest'sInsurance

Reportsa policyorpoliciesofblanketfidelityinsurancetoprotectagainstdishonestacts
on thepartofanytrustee,

officer,manager,agent,employeeorotherpersonwho administers,handles,or isotherwiseresponsibleforthe

fundsoftheAssociation.Suchpolicyorpoliciesshallname theAssociationastheobligee,shallprovidecoverage
for

themaximum sum offunds,includingreserves,whichwillbeinthepossessionorcustodyoftheAssociation
atanytime

thepolicyisinforce,butinno eventlessthanthree(3)monthsassessmenton allLots,plus
reserves.The policyor

policiesshallprovidethattheymay notbe cancelledorsubstantiallymodifiedby theinsurerunlessitgivesatleast

thirty(30)dayspriorwrittennoticethereoftoeachinsured.Thepolicyshallcontain
awaiverofanydefenseforpersons

who servewithoutcompensation.IntheeventtheAssociationshallengagetheservices
ofa managementagentwho

shalladminister,handleorbe responsibleforthefundsoftheAssociation,thentheAssociationshallrequiresuch

managementagenttoprovidea policyorpoliciesoffidelityinsurancewhichshallprovidethesameinsurancecoverageas

requiredoftheAssociationbythisSection.

8.4 WorketsCompensation.The Associationshallcanyworketscompensationandemployefsliability

insuranceandothersimilarinsurancewithrespecttoallemployeesoftheAssociationintheamounts
andintheforms

now orhereafterrequiredbylaw.

8.5 AdditionalInsurance.The Associationmay alsoprocuresuchadditionalinsurance
whichshallinsure

theCommon Areas,theAssociationortheOwnersandothersagainstsuchadditionalrisksastheAssociationshalldeem

advisable.
8.6 GeneralRequirements.Eachpolicyofinsuranceobtainedby the

Associationshallbe written



by insurerslicensedintheStateofUtah.Ifreasonablypossible,eachpolicyofinsuranceto
be obtainedby the

Associationshallprovide:

(a) a waiveroftheinsurer'srightofsubrogationagainsttheAssociation,Owners,
and their

respectivetrustees,directors,officers,agents,employees,inviteesandtenants;

(b) thatitcannotbe cancelled,suspendedor invalidatedduetotheconductofany Owner or

Owners,butonlyduetotheconductoftheAssociation,andthenonlyaftertheAssociationshallhavefailedtocureor

correctthedefectwithinareasonabletimeafterawrittendemandtosocureorcorrect;and

(e) thatany"nootherinsurance"clauseshallnotapplytoanyinsurance

maintainedindividuallybyanyOwner.

8.7 Owners'Insurance.EachOwner may obtaininsuranceathisown expense,providingcoverageon

Owner'sLotorResidence,OwnerspersonalpropertyorOwner'spersonalliabilityandcoveringsuchrisksasOwner may

deemappropriate.Eachsuchpolicyshallprovidethatitdoesnotdiminishtheinsurancecarrier'scoverageforliabilityarising

underinsurancepoliciesoftheAssociation,theotherOwners,andthetrustees,directors,officer,servants,employees,

agents,inviteesortenantsofanyofthem,ifsuchinsurancecanbeobtainedinthecustomarypractice
withoutsubstantial

additionalpremiumchargeforthewaiverofrightsofsubrogation.

ARTICLE IX

DAMAGE OR DESTRUCTION

9.1 Damage orDestructiontoCommon Areas.IntheeventtheCommon Areas,oranyportionthereof,

shallbe damagedor destroyed,theAssociationshalltakeallnecessaryand appropriateaction
to effectrepairor

reconstructionthereof,Suchrepairorreconstructionshallbe substantiallyinaccordancewiththeoriginalplansand

specificationsofsuchCommon Areas,orinaccordancewithsuchotherplansandspecificationsastheOwnersmay

approve,providedthatinthelattereventthelocationoftheLotsor Residences
and of any buildingsshallbe

substantiallythesameaspriortothedamageanddestruction.

9.2 FundsforRepairandReconstruction.Iftheproceedsofanyinsuranceshallbeinsufficienttopaythe

estimatedoractualcostsof repairor reconstruction,theAssociationmay levy,inadvance,one ormore Special

Assessmentssufficienttopayforsuchestimatedoractualcostsofrepairorreconstruction.SuchSpecialAssessment

shallbe leviedandcollectedinaccordancewiththeprovisionsofSection7,7.The costsofrepairandreconstruction

shallbedeemeddisbursedfirstfromanyinsuranceproceeds,andthenfromanySpecialAssessment.Any unexpended

portionoftheSpecialAssessmentshallberetumedtotheOwnersinproportionto
theircontnbutionsthereto.

9.3 ElectionnottoRepairorReconstruct.IntheeventtheCommon Areasaredestroyedordamagedto

theextentofmorethanseventy-fivepercent(75%)ofthevaluethereof,thentheOwners,eachOwner subjecttothe

consentoftheirrespectiveMortgagees,who own atleasteightypercent(80%) oftheLotsand Residences
inthe

Projectmay electtonotrepair,rebuildorreconstructtheCommon Areas.Suchelectionshallbe made ata duly

calledMeetingofthemembersoftheAssociationwhichisheldnotmorethanonehundred(100)days
afterthedateof

thedamageordestruction.IftheOwnersshallsoelect,thenthe

common areasshallnotberepaired,rebuiltorreconstmeted,butshallbe disposedofassoonasreasonably

practicableaftersuchelection.

ARTICLE X.

MORTGAGEE PROTECTION

10.1 Amendment. AftertheDeclarantControlPeriod,no amendment tothisDeclarationshallaffect

therightsofany Mortgageeinterestedundera Mortgagewhichisineffectat
thetimeoftheamendmentorany

successororassignthereof,unlessMortgageerepresentingsixty-sevenpercent(67%)oftheLotOwnersandResidences

haveconsentedinwritingtosuchamendmentorsuchpercentageoftheMortgagee's
consentsarepresumedinaccordance

withtheprovisionsofU.C.ASection57-8a-210.

10.2 NoticeofMattersAffectingSecurity.The AssociationshallgivewrittennoticetoanyMortgagee
of

aLotorResidencerequestingsuchnoticewhenever·

(a) thereisanymaterialdefaultby1heOwneroftheLotorResidencesubject
totheMortgage

inperformanceofanyobligationunderthisDeclarationortheArticlesof
theAssociationwhichisnotcured

withinninety(90)daysafterdefaultoccurs;or

(b) damagetotheCommon.Areasflomanyoneoccurrenceexceeds$10,000.00;or

(c) thereisanycondemnationortakingbyeminentdomain
ofanymaterialportionoftheCommon



Areas.
103 NoticeofMeetings.Upon requestofaMortgage;theAssociationshallgivetosuchMortgagee

of

a LotorResidencenoticeofallmeetingsoftheAssociation.EachMortgageeshallhavetherighttodesignate
in

writingarepresentativetoattendallsuchmeetings.
10.4 RighttoExamineAssociationRecords.Any Mortgageeshall,uponrequest,havethesamerightto

inspectthebooksand recordsof theAssociationand receivefmancialstatementsas the
Owner of theLot or

ResidenceseemingtheMortgage.
10.5 RighttoPav Common AreaTaxesandCharges.Mortgageesmay,jointlyorsingly,paytaxesor

otherchargeswhichareindefaultandwhichmay orhavebecomeachargeagainstanyportionoftheCommon Areasand

may payoverduepremiumson insurancepoliciespertainingtotheCommon Areas,orsecurenew insurancecoverage

pertainingtotheCommon Areasonthelapseofapolicy;andMortgageesmakingsuchpaymentsshallbeowed
immediate

reimbursementthereforfromtheAssociation.

10.6 InsuranceandCondemnationProceeds.No provisionofthisDeclarationshallbedeemedtograntany

Owneranyrightsinortoa distributionofinsuranceproceedsoracondemnationawardforthelosstoor
thetakingof

theCommon AreaswhicharepriortotherightsoftheMortgageeunderitsrespectiveMortgagetosuchdistribution
of

insuranceproceedsorcondemnationaward.

ARTICLE XI

BUILDING AND DESIGN STANDARDS

FOR SINGLE FAMILY DETACHED AND ATTACHED HOUSES

11.1 BuildingLocations:Each singlefamilydetachedandattachedhouseandanyotherbuildings
shall

belocatedsuchthatallsetbackrequirementsareinconformitywithminimumssetbyWashingtonCityand
asothenvise

notedontherecordedPropertyplat.
11.2 BuildingStructuresandAccessories:Everysinglefamilydetachedandattachedhouseexclusive

ofgarages,shallbeofthefollowingsizes:

(a) SingleStoryDetachedHouses. Singleleveldetachedhousesshallhavea minimum

fmishedareaabovegroundof1,400squarefeet.

(b) Two StoryDetacheçlHouses.Two storydetachedhousesshallhaveaminimum fmished

areaof1,000squarefeetabovegroundonthemainfloor,andaminimum totalareaof2,000squarefeet.

(c)Two StoryAttachedHouses.Two storyattachedhousesshallhaveaminimum fmishedareaof

500squarefeetabovegroundonthemainfloor,andaminimum totalareaof1,000squarefeet.

I1.3 BuildineHekht.Firstfloorfinishedfloorheightsofsinglefamilydetachedhouseshallnotexceed

approximatelyone footabovethenatural,presentgradeoftheLot.No singlefamilydetachedorattachedhouse

shaHbeerectedtoaheightinexcessofthirty-five(35)feetabovethefinishedstreetgrade.No singlefiunilydetached

houseshallbeerectedtoaheightlessthanone(1)fullstoryabovethefinishedstreetgrade.The Architectural
Control

Comm itteeshaHhavethepowertofurtherlimitthenumberoflevelsandstoriesandtheheightofstructures
initssole

andabalutedisentWg
11.4 Garages.Each singlefamilydetachedandattachedhousemustaccommodatea minimum

oftwo

(2)cars,ina fullyenclosedgarage.Wherepossible,sideentrygaragesareencouragedtopresent
avariedandlessuniform

scope.Carportsarenotpermitted.The exposedfaceofthegaragedoorshall
notexceed10feetinheight.

11.5 ExteriorBuildingMaterials.Brick,stone,stucco,or othermasonrymaterialsapprovedby
the

ArchitecturalControlCommitteearerequiredtocovertheexteriorofasinglefamilydetachedhouse.Otherhighquality

exteriormaterials,includingbutnotlimitedtoLP Smartside,may beusedbutmustfirstbeapprovedbytheArchitectural

ControlCommittee.Colorcombinationsshouldblendwellastoenhancetheoveralllookofeachsinglefamily
detached

house.Extremecolorcombinationsanddesignsarenotpermitted.
I1.6 Roofs.Roofingmaterialsforsinglefamilydetachedhouseswillconsist

ofconcretetile,slateor

metalandbeincolorswhichblendwiththebalanceoftheexteriorofthestructure.

11.7 Home AccessoryStructures.Patiostructures,trellises,sunshades,gazebosand any other

appurtenantbuildingsshallbeconstructedofmaterialsconsistent
withthecolors,texturesandmaterialsapprovedfor

thesinglefamilydetachedhouse,andshallbeintegraltothearchitecture
ofthesinglefamilydetachedhouse.

IL8 Mailboxes.MailboxeswillbelocatedinaccordancewiththeU.S.Postmasterrequirements.

I1.9 SolarEauipment.Ifsolarpanelsareused,theyaretobeintegrated
intotheroofdesign.Panelsand

framesmustbecopperorcompatiblewithroofcolorsandallequipmentmustbe
hiddenfromview.



11.10 Skylights.Skylightsaretobe designedasanintegralpartoftheroof.Skylightglazingmay
notbe

reflective.Skylightframingshallbecopperorcoloredtomatchadjacentroofingmaterial.

11.11 FencesandWalls.IndividualLotfences,whicharelocatedwithintheminimum setbacklinesof

theLotorstreet,may beconstructedofbrick,cinderblock,pre-castconcreteorwroughtiron,orcombinations
ofthe

abovematerials.Othermaterialsmay be usedifspecificallyapprovedby theACC. No chainlinkorwirefencing

willbeallowed.A soilsinvestigationandreportshallbeprovidedtotheACC toconfirmthatsoilbelowanywall

hasbeenproperlyexcavatedandre-compactedbeforeanywallisconstructed.Fencesarenottoexceed36 inchesin

thefrontyard,andnottoexceedsix(6)feetinthebackandsideyardandneedtobeincompliance
withWashington

Cityordinanceforfences.Sideyardfenceson cornerlotsmustbe setbackatleast10feetfrom
thesidewalk.Rear

andsideyardfencingisencouraged.Gatesshallbeofwroughtironormetalorasapprovedbythe
ACC andvisually

compatibleincolorand designwithwallsandfenceson theLotandsurroundingLots.Privacybacking
forgates

mustalsobemetal.
11.12 AntennasandSatelliteDishes.Allantennasarerestrictedtotheatticorinteriorofa singlefamily

detachedhouse.Satellitedishesshallbe allowed,providedtheyarescreenedfromviewfromthestreets
whenever

possibleunlesstheArchitecturalControlCommitteeshallwaivetherequirementofsuchscreening,FCC Antenna

andDishPolicy.Ownersareencouragedtousecableservicefortelevisionandinternet.Satellite
dishesandantennas

notregulatedby theFCC areprohibited.Satelliteantennas,suchasDirectBroadcastSatellite("DBS")
antennas

(dishes)onemeterindiameterorless,anddesignedtoreceivedirectbroadcastsatelliteservice,includingdirect-to-

home satelliteservice,orreceiveortransmitfixedwirelesssignalsviasatellite,may be installed;providedtheFCC

regulateddishisplacedina locationscreenedfromviewoftheStreets.LocationofanFCC approveddishmay not

berestrictedby theAssociationsoastocauseunreasonabledelayininstallation;unreasonablyincreasethecostof

theequipmentoritsinstallation,maintenance,oruse;orprecludereceptionofanacceptablequalitysignal.
No dish

may encroachupontheCommon AreaorthepropertyofanotherOwner.The dishmustcomplywithallapplicable

city,countyandstatelaws,regulationsandcodes.The Associationmustbeprovided
witha copyofanyapplicable

governmentalpermits.Installationmustbe pursuanttothemanufacturer'sinstructions.Inordertoprotectagainst

personalinjuryandpropertydamage,a dishmay notbeplacedina locationwhereitmay come intocontactwitha

powerline.Inordertoprotectagainstpersonalinjuryandpropertydamage,alldishes
mustbe properlygrounded

andsecured.Inordertoprotectagainstpersonalinjury,dishesmay notblockorobstructanydriver'sviewofan

intersectionorStreet.The Owner isresponsibleforallcostsassociatedwiththeinstallationandmaintenanceofa

dish,The Owner isresponsibleforalldamage causedby orconnectedwiththedish.The Owner mustholdthe

Associationharmlessand indemnifytheAssociationintheeventthatsomeoneisinjuredby
thedish.The Owner

shallkeepthedishingood repairsothatitdoesnotviolateany portionofthisDeclaration.
Ifrequestedby the

Association,theOwner mustestablishamutuallyconvenienttimetomeetwitharepresentativeoftheAssociationto

reviewanddiscusstheantenna.Intheeventofa violationofthisSection,theAssociationmay bringanactionfor

declaratoryreliefwiththeFCC ortheFifthDistrictCourt,WashingtonCounty,afternoticeandanopportunityto
be

heard.IftheFCC orCourtdeterminesthatthisSectionisenforceable,theOwner shallpay a $50.00fme tothe

Associationforeachviolation.Iftheviolationisnotcorrectedwithinareasonablelengthoftime,additionalfines
of

$10.00perdaywillbe imposedforeachdaythattheviolationcontinues.Ifan antennaposes
a serious,immediate

safetyhazard,theAssociationmay seekinjunctiverelieftocompeltheremovaloftheantenna.The Association
shall

beentitledtorecoveritsreasonableattorney'sfees,costsandexpensesincurredintheenforcementofthisSection.
If

anyprovisionofthisSectionisruledinvalid,theremainderoftheserulesshallremain
infullforceandeffect.Ifthe

FCC modifiesitsrules,themodifiedrulesshallbeincorporatedintothisSectionasiffrillysetforth
herein.

1L13 Pools.Spas.Fountains,Game-courts.Pools,spas,fountainsandgame-courts
shallbe locatedto

avoidimpactonadjacentLotsorResidenceswithlightorsound.No game courtshallbelocatedinfrontyards.
Pool

heatersandpumps must be screenedfromviewand soundinsulatedfromneighboringResidences.No unsightly

structuresshallbeconstructedorpermitted,Lightingforgame-courtsshallbeturnedoffby
10PM. Nothingherein

shallbe construedaspermittingtheconstructionofskateboardareasand/orramps,
whichstructuresshallbe

prohibited.Allexteriorlightingshallbedesignedtominimizetheeffectofsuchlighting
onotherhomesites.

I1.14 MechanicalEquipment.Allairconditioning,heatingequipment,swamp coolersandsoftwatertanks

mustbescreenedfromviewfromthestreetandadjoininglotsunlesssuchscreeningiswaivedbythe
ArchitecturalControl

Committee.Airconditioningunitsandswamp coolersarenotpermittedonroofsorthrough
windows.

I1.15 Landscap_irigiddinesandRMemeng LändsdiinNf tS5 parkstnpalongthefrontof

eachLotshall(1)includetwotreeswiththeirlocationandtypedetemainedbytheArchitectural
CnntrolComminee;and

Q funherincludeonlyxedscapelandscapingincludinga numberofphmtswithno grass
allowed.Withinthe5'park

strip:(I)theirrigationsystemandthexeriscapebndscapingshallbenuuntainedingood
conditionandrepairataHines

byOwner:(2)lhetworequiredtreesshallbemaintained,includingtrinuning,byOwner;(3)WatershaUbeprovidedby



theOwner..Homes frontingHeritageFicIdsDriveshallhavetwotreeswiththeirlocationandtypedeterminedby
the

ArchitecturalControlCommse. Priortooccupancy,theowneroftheResidencemusthavesubstantiallycompleted

thefrontlandscapingofsuchResidence.Withintwelve(12)monthsafterthecompletionofconstruction
ofany

Residence,theownerofsuchResidencemusthavesubstantiaUycompletedtherearlandscapingofsuchResidence.

Alldemolition,clearing,grubbing,strippingofsoil,excavation.andcompactionandgradingmustbeperfonned
witlún

te cominesoftheLot.Xeriscapelandscapingisencouraged.Landscapingshallconformwiththestandard
commur ty

widehtndscapingpbn approvedbythecityofWashington.Frontyarddisplaysofanykindarediscouraged
andshall

e appresedby theAssociationwithapprova!notnecessaMlygranted.IntheeventOwner doesnotmaintair.the

landscapestriporfrontandhackyardlandscapingtocommunitystandards,theAssociationmay dosoandbilltheOwxr

1L 16 Sorniálerbystem.bachLoimusthaveafunctionaläutomatedwateringsystem.
11.17 WaterDrainage.Each LotOwner isresponsibleforretainingallsoilerosionand waterdrainage,

includingbutnotlimitedto,rain,snowmeltandsprinklerswithintheirown Lot.Any desiredornecessaryretainingwalls

toaccomplishsuchretentionaretheresponsibilityofeachLotOwner.

I1.18 MachineryandEquipment:No largemachineryorequipmentofanykindshallbeplaced,stored,

used,operatedormaintainedin,on oradjacenttoany Lot,exceptsuchmachineryorequipmentasisusualand

customaryinconnectionwiththeuse,maintenanceorconstructionof a Residenceor appurtenantstructures.Any

machineryorequipmentthatisallowedonaLotshallbescreenedfromviewbehindthefrontyard
setbackandshallnot

beanuisancetothecommunity.
I1.19 TrashContainerandCollection:Allgarbageandtrashshallbeplacedandkeptincoveredcontainers

andstoredinlocationsapprovedby theACC. Containersmay be placedoutsideACC approvedstorageareasfor

collectionbutonlyfortheshortesttimenecessarytoeffectsuchcollection.

I1.20 GroundWaterandSoilErosion:IftheLotOwner choosestodesignhishome withabasement,he

isencouragedtoobtaina SoilsEngineer'sstudyandfollowtherecommendationstherein.Declarantshall
notbe

responsibleforwaterproofing,removinggroundwater,oranyliabilityincunedbyOwnerorothersasaresultofground

water.ItistheresponsibilityofeachOwner topreventrunoffwaterfromenteringadjacentLots.EachOwner
shallbe

responsibletoperformhissitework insucha mannerastoprovidepositivedrainageaway fromthe
Residenceand

tominimizeerosionandrunoff.Any desiredornecessaryretainingwallsaretheresponsibilityofeachLotOwnerand

mustmeettherequirementsoftheArchitecturalControlCommitteeandapplicableSt.GeorgeCityOrdinances.

11.21 AccessoryBuildings:No storageorutilitybuildingsareallowed.Allsuchstructuresintended

forsuchusesmustbebuiltsoastobepartofthehouse.

11.22 SightObstructions:No fence,wall,hedge,shrub,treeor foliageshallbe planted,keptor

maintainedinsuchmannerthatshallcreatea potentialhazardoran aestheticallyunpleasantappearancetothe

otherresidentsof thearea.Lot Owners shallbe considerateof otherLot Owners viewsand endeavorto

reasonablymaintainsuchviews.

11.23 Fencesand Walls:Fences,wallsand otherbarriersshallbe approvedby theACC and match

communitystandards.Adjoiningpropertiesownersareencouragedtofairlyshareinthecost
offencingandwalls

onsharedpropertylineswhereapplicable.
11.24Lights.Lightusedtoilluminategarages,patios,parkingareasorforanyotherpurposes,

shallbe

so arrangedastoreflectlightdown and away from adjacentresidencesand away fromthevisionofpassing

motorists.Temporaryand perdianéØhòliday/Christnias-tspelightingiùaionlybë on forlimitedhoursand

limiteddaysasdeterminedby theAssociation,
1L25 Matchme Colors.Sheetmetal,flashing,vents,andpipesmustbecoloredtomatchthematerial

to

whichtheyareattachedorfromyvhichtheyproject.
I1.26Excavations.Exceptforexcavationsforan approvedfotindationorbasementorswimming pool

no excavationsorremovalofdirtarepermittedon anyhomesitebelowthepresentgrade
ofsuchhomesite.All

homebuildersandhomesiteownersshouldbecomefamiliarwiththegeotechnicalreportpreparedby AGEC dated

on filewiththeCityofWashingtonandcomplywithitsrecommendations.

1L27 SecurityDeposiúBond.The ACC may requirethateachsmglefanulydetachedhouse
Owner

and/orContractorposta bond,cashsecuritydepositorirrevocableletterofcreditina
formsatisfactorytothe

ACC, inanamountnottoexceedonethousandfivethousanddollars($1,500.00),asa conditiontoapprovingany

proposedwork orimprovement.No personshallcommence any work or improvementuntilany and all
such

bond,securitydeposit,orletterofcredithasbeenproperlypostedwiththeACC. The depositisintendedtoassure

theproperclean-upofdirtand debrisandtherepairofanydamage
tothelandscaping,streetsorotherproperty

withinthePropertycausedby the singlefamilydetachedhouseOwner or hiscontractorsor agentsin the

constructionofimprovements.
I1.28SoilsTests.The ACC may requirethatihùinglefamilydetachedàouéöwnerobtain

a sailstest



and recommendationon foundationpriorto thefinalapproval.furthérmòro7theÀCO may canditionfinal

approvalfollowingtherecommendationssetforthinthesoilstestdocument,NOT
WITHSTANDING ANY

OTHER LANGUAGE CONTAINED HEREIN, BY ACCEPTING A DEED TO, OR CONVEYANCE OF, ANY

LOT, OR OTHER PART OR PORTION OF THE PROPERTY BY THE GRANTEES THEREIN NAMED OR

BY THEIR LEGAL REPRESENTATIVES. HEIRS, EXECUTORS, ADMINISTRATORS, SUCCESSORS OR

ASSIGNS, ANY LOT OWNERS ARE THEREBY WAIVING ANY CLAIMS AGAINST THE DEVELOPER

OR ANY OF THE DEVELOPER'S OWNERS, AGENTS, EMPLOYEES, OR REPRESENTATIVES IN ANY

WAY RELATED TO THE SOIL CONDITIONS OF ANY LOT AND ANY EXCAVATION OR

COMPACTION OF THE SOIL OF ANY LOT. EACH LOT OWNER OR POTENTIAL LOT OWNER IS

HEREBY ADVISED TO OBTAIN A SOILS TEST AND RECOMMENDATION ON FOUNDATION PRJOR

TO PURCHASING A LOY AND PRIOR TO COMMENCING CONSTRUCTION OF ANY STRUCTURE ON

ANY LOT. EACH LOT OWNER FURTHER ACKNOWLDEDGES THAT HE OR SHE ISFAMILIAR WITH

AND WILL FULLY COMPLY WITH (I)THE GEOTECHNICAL REPORT FROM AGEC DATED

FOR THE HERITAGE PLACE PROJECT; AND (II)ALL SUBSEQUENT REPORTS

FROM AGEC REGARDING BUILDING PAD PREPARATION FOR THE LOTS IN THE HERITAGE

PLACE PROJECT. EACH LOT OWNER SPECIFICALLY AGREES TO FULLY COMPLY WITH THE

GUIDELINES AND RECOMMENDATIONS OF THE GEOTECHNICAL INVESTIGATION AND THE

REPORTS FROM AGEC, SPECIFICALLY INCLUDING, BUT NOT LIMITED TO, THE CUT, FILL,

EXCAVATION, COMPACTION, REMOVAL AND RECOMPACTION, PAD PREPARATION, PROPOSED

HOUSE FOOTPRINT, PAD SIZE,AND SETBACKS.
1L29 Declarant/DeveloperExempt. The Declarantídeveloperisexempt kom theprovisions,

restrictions,and requirementsofthisArticle11,asthesame may be amended,supplemented,or replacedin

accordancewithotherprovisionsofthisDeclaration,

11.30 Commencement of Construction.The constructionofthedwellinguniton any Lot shallbe

commenced withinthree(3)yearsafterpurchaseoftheLot.Ifconstructionofa dwelling
uniton theLothasnot

commenced withinthree(3)yearsafterpurchaseof saidLot from Declarant/Developer,Declarant/Developer

shallhavetherightto,solelyathisdiscretion,repurchasetheLotfromtheLotOwner atapriceequaltotheprice

paidbytheLotOwner thatpurchasedtheLotfromtheDeclarant/Developer.

I1.31 BuilderApproval.Duringthetermand existenceoftheACC, allresidentialdwellingsinthe

subdivisionmustbe constructedby a builderapprovedby theACC, whichapprovalshallnotbe unreasonably

withheld.Criteriaforapprovalshallinclude:i)proofofexperienceintheconstructionindustry
andabilityto

competentlyconstructtheproposedresidentialdwelling,and(ii)absenceofarecordofnoncompliance
withthese

CC&Rs.
11.32LimitationofLiability.The ACC shallnotbe heldliablefordamagesby reasonofany action,

inaction,approval,ordisapprovalby itwithrespecttoanyrequestmade pursuanttothisArticle.Any errorsor

omissionsinthedesignofanybuilding,otherimprovementorlandscaping,includinganyfailure
toobtaina soils

testand recommendationon foundation,and any violationof any governmentalordinanceare the sole

responsibilityoftheLotOwner and theLotOwner'sdesigner,architect,orcontractor.The ACC's reviewof

plansshallinno way beconcernedwithstructuralormechanicalintegrityorsoundness.

11.33Damages.Any damageinflictedon existingimprovementssuchascurbs,gutters,streets,
concrete

sidewalksandsuch,by theLotOwner and/ortheiragentsofanyparticularhomesiteinthesubdivision
mustbe

repairedassoonaspossibleaftersuchdamageisdiscovered,andtheexpense
ofsuchrepairshallbebornebythe

LotOwner.

ARTICLE XII

MISCELLANEOUS

12.1 Notices.Any noticerequiredorpermittedtobe giventoany Owner
undertheprovisionsofthis

Declarationshallbedeemedtohavebeenproperlyfumishedifdeliveredormailed,postageprepaid,
tothepersonnamed

astheOwneratthelatestaddress-forsuchperson,asreflectedintherecordsoftheAssociation
atthetimeofdelivery

ormailing.Any noticerequiredorpennittedtobegiventotheAssociationmay
begivenby deliveringormailingthe

sametotheregisteredagent,oranyofficerorTrusteeoftheAssociation.

12.2 Amendment ofthisDeclaration.DuringtheDeclarantControlPeriod,
theDeclarantatanytime

andfromtimetotime,alone,shallbeentitledtoamendthisDeclarationandthePlat;provided,
however,thatDeclarant

shallnothavetherighttoamendthePlatsoastomodifythelocation,dimensions
orsizeofanyLotwhichhasbeen



previouslyconveyedtoanOwner.AftertheDeclarantCon1rolPeriod,
theOwnersatanytime,andfromtimetotime,

shallhavetherighttoamendthisDeclarationand/orthePlatuponthewrittenapproval
oftheOwnersofnotlessthan

two-thirdsofOwnerswho submita voteinpersonorby proxy.Any suchamendmentshallbebyaninstrumentduly

recordedwiththeCountyRecorderofWashingtonCounty,Utah.

12.3 DeclarantsRightsAssignable.Declarant'srightsunderthisDeclarationorinanyway relating
tothe

Property,theExpansionLandortheProjectmay beassigned.
12.4 EnforcementofRestrictions.The followingpersonsshallhavetherighttoexerciseor

seekany

remedyatlaworinequitytointerpret,toenforcecompliancewith,ortoobtainredressforviolation
ofthisdeclaration;

(a)anyOwner;(b)theAssociation;or(c)anyMortgagee.%e prevailingpartyinanactionfortheínterpretationof,the

enforcementof,ortoobtainredressforviolationofanyprovisionsofthisDeclarationshallbe
entitledtocollectcourt

costsandreasonableattorney'sfees.

12.5 Number andGender.Wheneverusedherein,unlessthecontextshallotherwiseprovide,thesingular

numbershallincludetheplural,thesingular,andtheuseofanygendershallinclude
allgenders.

12.6 Severability.Ifany of theprovisionsofthisDeclarationor any paragraph,sentence,
clause,

phrase,orword,ortheapplicationthereofinanycircumstancebe invalidated,suchinvalidityshallnotaffectthe

validityoftheremainderoftheDeclaration,andtheapplicationofanysuchprovision,paragraph,sentence,clause,

phrase,orwordinanyothercircumstancesshallnotbeaffectedthereby.

12.7 TopicalHeadings.The headingsappearingatthebeginning
oftheparagraphsofthisDeclarationare

onlyforconvenienceofreferenceandarenotintendedtodescribe,interpret,
defineorotherwiseaffectthecontent,meaning,

orintentofthisDeclarationofanyparagraphorprovisionshereof.

12.8 EffectiveDate.His Declaration,anyPlatandanyamendmentorsupplement
toeither,shalltake

effectupontherecordingthereofintheofilceoftheCountyRecorder
ofWashingtonCounty,Utahandshallremainin

effectuntilterminatedbytherecordingofaninstrumentexecutedandconsented
toinwriting(orpresumedconsented

to)bysixty-sevenpercent(67%)oftheMortgageesofLotsaffectedthereby
inaccordancewiththeprovisionsofl2.3

12.9 DeclarantsRightsAssignable,Declarant'srightsunderthisDeclarationorinanyway relating
tothe

Property,theExpansionLandortheProjectmay beassigned.
12.10 EnforcementofRestrictions.The followingpersonsshallhavetherighttoexercise

orseekany

remedyatlaworinequitytointerpret,toenforcecompliancewith,ortoobtainredressforviolation
ofthisdeclaration;

(a)anyOwner;(b)theAssociation;or(c)anyMortgagee.He prevailingpartyinanactionfortheinterpretationof,the

enforcementof,ortoobtainredressforviolationofanyprovisionsofthisDeclarationshallbe
entitledtocollectcourt

costsandreasonableattorney'sfees.

12.11 Number andGender,Wheneverusedherein,unlessthecontextshallotherwiseprovide,thesingular

numbershallincludetheplural,thesingular,andtheuseofanygendershallinclude
allgenders.

12.12. Severability.Ifany oftheprovisionsofthisDeclarationor any paragraph,sentence,
clause,

phrase,orword,ortheapplicationthereofinanycircumstancebe invalidated,suchinvalidityshallnotaffectthe

validityoftheremainderoftheDeclaration,andtheapplicationofanysuchprovision,paragraph,sentence,clause,

phrase,orwordinanyothercircumstancesshallnotbeaffectedthereby.

12.13 TopicalHeadings.Theheadingsappearingatthebeginningoftheparagraphs
ofthisDeclarationare

onlyforconvenienceofreferenceandarenotintendedtodescribe,interpret,
defineorotherwiseaffectthecontent,meaning,

orintentof1hisDeclarationofanyparagniphorprovisionshereof.

12.14 EffectiveDate.His Declaration,anyPlatandanyamendmentorsupplement
toeither,shalltake

effectupontherecordingthereofintheofficeoftheCounty
RecorderofWashingtonCounty,Utahandshallremain

ineffectuntilterminatedby therecordingof an instrumentexecutedand consented
toinwriting(orpresumed

consentedto)by sixty-sevenpercent(67%)oftheOwnersofLots
affectedtherebyinaccordancewiththeprovisions

ofSection12.2.

12.15 Conflict.IncaseanyprovisionsshallconflictwithUtahlaw,Utah
lawshallbedeemedto

control.



IN WITNESS WHEREOF, theundersignedhavehereuntoexecutedthisdocumentthis_8

dayof 'Ee.% ,2022.

DECLARANT:

NISSON FIELD LLC

A UtahLimitedLiabilityCompany

By:

Sha ull ,Man'ager

STATE OF UTAH )
)ss,

COUNTY OF WASHINGTON )

On this1 day of it4 ,2022,beforeme personallyappearedShaun Sullivan,whose identityis

personallyknown toorprovedtome on thebasisofsatisfactoryevidence,andwho, beingby me dulysworn(or

affmned),didsaythathe istheManagerofNissonFieldLLC, andthattheforegoingdocument
was signedby him

on behalfof thatlimitedliabilitycompany by authorityof itsbylawsor of a company resolution,and he

acknowledgedbeforeme thatthelimitedliabilitycompanyexecutedthedocumentandthedocumentwas the
actof

thelimitedliabilitycompany foritsstatedpurpose.

JESSEENCE

NOTARYMBUCSMTE0FM
C COMM18siONgy14gg4

COMM. EXP.11.3.33



infonnationforReferencePurposes:
FileNo.:W45669
TaxParcelNo(s).:W-5-2-26-1304
PropertyAddress(es):
(ADDRESS UNASSIGNED),WASHINGTON, UT 84780

EXHIBIT "A"

Legal Description

HeritagePlacePhase 1 LegalDescription

BEGINNING AT A POINT THAT LIES NORTH 88°47'50"WEST ALONG THE SECTION LINE 2506.87

FEET AND DUE SOUTH 1373.69 FEET FROM THE NORTHEAST CORNER OF SECTION 26,
TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING

ON THE SOUTH BOUNDARY LINE OF HERITAGE FIELDS SUBDIVISION SECOND AMENDED &

EXTENDED, DOCUMENT NUMBER 20160003369, OFFICIAL RECORDS OF WASHINGTON

COUNTY, AND RUNNING SOUTH 00°30'12"WEST 1273.37FEET TO A POINT ON THE NORTH

RIGHT.OF-WAY LINE OF 2000 SOUTH STREET; THENCE NORTH 89°02'38"WEST ALONG SAID

LINE 134.81FEET TO A POINT ON THE CENTER QUARTER SECTION LINE; THENCE NORTH

00°30'22"EAST ALONG SAID LINE 1281.62FEET; THENCE SOUTH 85°32'36"EAST 135.06FEET,

TO THE POINT OF BEGINNING.

CONTAINING 172,169SQUARE FEET OR 3.95ACRES.



InformationforReferencePurposes:
FileNo.:W45670
TaxParcelNo(s).:W-5-2-26-14041,W-5-2-26-1304

PropertyAddress(es):
(ADDRESS UNASSIGNED),WASHINGTON, UT 84780

(ADDRESS UNASSIGNED),WASHINGTON, UT 84780

EXHIBIT "A"

Legal Description

HeritagePlacePhase 2 LegalDescription

BEGINNING AT A POINT THAT LIES NORTH 88°47'50"WEST ALONG THE SECTION LINE 2506.87

FEET AND DUE SOUTH 1373.69 FEET FROM THE NORTHEAST CORNER OF SECTION 26,

TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING

ON THE SOUTH BOUNDARY LINE OF HERITAGE FIELDS SUBDMSION SECOND AMENDED &

EXTENDED, DOCUMENT NUMBER 20160003369, OFFICIAL RECORDS OF WASHINGTON

COUNTY, AND RUNNING THENCE ALONG SAID LINE THE FOLLOWING TWO (2)COURSES: 1)

SOUTH 85°32'36"EAST 128.40 FEET AND 2) NORTH 23°58'24"EAST 198.45 FEET; THENCE

SOUTH 73°06'13"EAST 26.05 FEET; THENCE SOUTH 28°30'08"WEST 35.54 FEET; THENCE

SOUTH 22°51'53"WEST 70.03 FEET; THENCE SOUTH 00°20'55"EAST 51.06 FEET; THENCE

SOUTH 19°21'28"EAST 37.79 FEET; THENCE SOUTH 29°43'22"EAST 36.43 FEET; THENCE

SOUTHEASTERLY ALONG A 424.17FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, (LONG

CHORD BEARS SOUTH 50°23'06"EAST A DISTANCE OF 56.06 FEET), CENTER POINT LIES

NORTH 43°24'15"EAST THROUGH A CENTRAL ANGLE OF 07°34'42",A DISTANCE OF 56.10

FEET; THENCE SOUTH 68°16'20"EAST 37.72FEET; THENCE SOUTH 68°16'16"EAST 7.12FEET;

THENCE SOUTH 15°27'45"WEST 70.98 FEET; THENCE NORTH 74°27'10"WEST 5.42 FEET;

THENCE SOUTH 15°46'42"WEST 142.28FEET; THENCE SOUTH 00°30'12"WEST 138.12FEET;

THENCE NORTH 89°54'58"EAST 25.00 FEET; THENCE SOUTH 00°30'12"WEST 556.88 FEET;

THENCE NORTH 89°29'48"WEST 107.00PEET; THENCE SOUTH 00°30'12"WEST 39.64FEET;

THENCE NORTH 89°29'48"WEST 163.00FEET; THENCE NORTH 00°30'12"EAST 1038.80FEET,

TO THE POINT OF BEGINNING.

CONTAINING 274,989SQUARE FEET OR 6.31ACRES.


