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WATER CONSERVATION EASEMENT

(Common Areas)

HlS GRANT OF WATER CONSERVATION EASEMENT ismade this -2y day of

20 by JairAlmaraz, the Area Manager of IVORY

SOUTHERN, LLC., (the"Grantor"),infavorof the WASHINGTON COUNTY WATER

CONSERVANCY DISTRICT. a politicalsubdivisionof the Stateof Utah, ("Grantee").Grantor

and Grantee hereinafterjointlyreferredto as the"Parties."

WITNESSETH

WHEREAS, Grantor istheowner in feesimple of certainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Grantee has establisheda water impact fee(Water AvailabilityFee, WAF")

which isrequiredto be paid priortorecordingof a subdivisionplator issuanceof a building

permit;and

WHEREAS, Grantor desiresto limitthe use of water foroutsideirrigationon the

Propertyand therebyavoid payment of theWAF forareasover 5.444 square feeton the

Propertyand irrigatedlandscapingisprohibitedon certainportionsof the common areaswithin

the subdivisiondue to municipal ordinance or tothe impermeabilityof thenaturalrock cover or

to otherimpediment toirrigationrecognized by Grantee and Grantor desirestoensurethatthose

areasremain permanently intheircurrentconditionwithout irrigatedlandscaping;and

WHEREAS, Grantee iswillingto waive the WAF owed forthoseareasof common area

where irrigationisprohibitedinaccordance with thisWater Conservation Easement and subject

tothe conditionssetforthherein;and

WHEREAS, Grantor intends,as owner of the property,toconvey toGrantee the rightto

ensure thatwater used foroutsideirrigationisprohibitedas setforthhereinor.ifsuch water use

isnot prohibited,tocollectthe WAF which would otherwisehave been owed.

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantor does hereby



voluntarilygrantand convey to Grantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand tothe extenthereinaftersetforth("Easement").

1. Purpose.The purposes of thisEasement areto ensure thatwater used foroutside

irrigationon thePropertyisprohibitedas setforthhereinor,ifsuch water use isnot prohibited,

to allow the Grantee to collectthe WAF which would otherwisehave been owed. Grantor

intendsthatthisEasement willconfinetheuse of the Propertyto such activitiesas areconsistent

with thisEasement and theprovisionsof thisEasement. The Grantor executesthisEasement to

be recordedand which shallbe an encumbrance upon the Property.

2. Rights of Grantee.To accomplish thepurpose of thisEasement the followingrightsare

conveyed to Grantee by thisEasement:

(a) To enterupon the Propertyatreasonabletimes inordertomonitor Grantor's

compliance with and otherwiseenforcetheterms of thisEasement, provided thatsuch entryshall

be upon priorreasonablenoticeto Grantor and Grantee shallnot tmreasonably interferewith

Grantors'use and quietenjoyment of the Property;

(b) To remedy any violationof thisEasement as setforthbelow.

4.ProhibitedUses. Any activitywhich causes any irrigationof any kind to be appliedtothe land

shown as non-irrigablecommon areaon the finalplattobe recorded covering the Propertyis

prohibited.Grantor warrantsand representsthatthereshallbe no more than 5,444 square

feetof irrigablecommon areashown on the fmal platto be recorded covering theProperty.

5.Reserved Rights.Grantor reservestoitself,and to itsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of the Property,includingtherightto engage inor

permit or inviteothersto engage inalluses of the Propertythatarenot expresslyprohibited

herein.

6.General Provisions.

(a) Duration of Easement. This easement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsof thisEasement

shallbe binding upon, and inureto thebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith the Property.

7.Violationsand Remedies. Grantee may enforcetheterms and conditionsof thisEasement as

follows:

(a)Remedies. IfGrantee believesthatGrantor isinviolationof theterms of this

easement or thata violationisthreatened,Grantee shallgive writtennoticeto Grantor of the



allegedviolationand requestcorrectiveaction.Grantor and Grantee agree to endeavor in good

faithtoresolveany disputeregardingany allegedviolationof the easement. IfGrantor and

Grantee areunable toresolvea disputeregardingan allegedviolationwithin45 days from

Grantor-s receiptof writtennotice,Grantor shallpay to Grantee the WAF owed inthatyear for

every square footof common areainexcess of the amount setforthinparagraph 4,above (for

example, ifthe excess common areais1,000 square feet,the impact feewould be owed foran

additional1.000 square feetattheratespecifiedin Grantee'simpact feeenactment ineffectat

thetime of payment).

(b) Costs of Enforcement. The partiesshallbear theirown costs,includingattorney=s

fees,inany actionbrought with respectto thiseasement.

(c) Waiver. The waiver by any partytothisAgreement of a breach of any provision

of thisAgreement shallnot be deemed to be a continuingwaiver or a waiver of any subsequent

breach,whether of the same or any otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on the day and year firstabove

written.

GRANTOR

By:

Name: )c,

Title:

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On thisthe 13 day of ,20 Ú, beforeme Gr idM M É

a notarypublic,personallyappeared sJCU r M Md r4Z.- ,proved on thebasis

of satisfactoryevidence to be theperson whose name issubscribedto inthisdocument, and

acknowledged they executed the same.

KARIANN ®M

S

meubiic
state0f®

Expires08.18-202

COMMISSIONNO,701669
NOTARY PUBLIC
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EXHIBIT A

ALL OF COMMON AREA AS DEFINED ON THE OFFICIAL PLAT OF LAKESIDE AT

DESERT SANDS - PHASE 1,AS RECORDED AND ON FILE WITH THE WASHINGTON

COUNTY RECORDER'S OFFICE.

SERIAL NO.

H-LADS-1-COMMON
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