
DOC # 20220018842

ToÅ u y o orsT

WHEN RECORDED RETURN TO:

Washington County Water Conservancy District

533 EastWaterworks Dr.

St.George,Utah 84770

SpaceAboveThisLineforRecorder'sUse

SerialNo. See ExhibitA

WATER CONSERVATION EASEMENT

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade this30 day of

March 2022 ,by [Name] James Sullivan ,[Title] Manager

of [BusinessName] ArborValley,LLC (the"Grantor"),infavorofthe

WASHINGTON COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionof

theStateofUtah,("Grantee"),Grantorand Granteehereinafterjointlyreferredtoasthe

"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleof certainrealpropertymore particularly
describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Granteehas establisheda waterimpactfee("IMPACT FEE") which isrequired
tobe paidpriortoissuanceofa buildingpermit;and

WHEREAS, Grantordesirestolimittheuse ofwaterforoutsideirrigationon theProperty

and therebyavoidpayment oftheIMPACT FEE forareasover 5,000squarefeeton the

Property;and

WHEREAS, Granteeiswillingtowaive a portionoftheIMPACT FEE owed and limitthe

amount paidperlottotheamount applicabletoone equivalentresidentialunitas setforthinthe

Grantee'sImpact Fee FacilitiesPlan ("IFFP"),subjecttotheconditionssetforthherein;and

WHEREAS, Grantorintends,asowner oftheproperty,toconvey toGranteetherightto

ensurethatwaterused foroutsideirrigationislimitedas setforthhereinor,ifsuchwateruse is

notlimited,tocollecttheIMPACT FEE which would otherwisehave been owed.

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptofwhich isherebyacknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoes hereby

voluntarilygrantand convey toGranteea waterconservationeasement inperpetuityoverthe

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").



1. Purpose. The purposesofthisEasement aretoensurethatwaterused foroutsideirrigation
on thePropertyislimitedassetforthhereinor,ifsuch wateruse isnot limited,toallowthe

GranteetocollecttheIMPACT FEE which would otherwisehave been owed. Grantorintends

thatthisEasement willconfinetheuse ofthePropertytosuch activitiesasareconsistentwith

thisEasement and theprovisionsofthisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbrance upon theProperty.

2. Rightsof Grantee.To accomplishthepurposeofthisEasement thefollowingrightsare

conveyed toGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliancewith and otherwiseenforcethetermsofthisEasement,providedthatsuch entryshall

be upon priorreasonablenoticetoGrantorand Granteeshallnotunreasonablyinterferewith

Grantor'suse and quietenjoyment oftheProperty;

(b) To remedy any violationofthisEasement as setforthbelow.

3. CityOrdinances.The Grantoragreestocomply with any ordinancepassedby theCitywhich

appliestothelotdescribedinExhibitA restrictingoutsideirrigationor imposing water

conservationrates,even ifsubsequentlypassedand ætroactivelyeffective.

4. ProhibitedUses. Any activitywhich increasesthetotalareaof landscapingrequiring

irrigationon thePropertytomore thanfivethousand(5,000)squarefeetisprohibited.

5. Reserved Rights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership oftheProperty,includingtherighttoengage inor

permitor inviteotherstoengage inallusesofthePropertythatarenot expresslyprohibited
herein.

6. GeneralProvisions.

(a) DurationofEasement. Thiseasement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunningin

perpetuitywiththeProperty.

7. Violationsand Remedies. Granteemay enforcethetermsand conditionsofthisEasement as

follows:

(a) Remedies. IfGranteebelievesthatGrantorisinviolationoftheterms ofthis

easement orthata violationisthreatened,GranteeshallgivewrittennoticetoGrantorofthe
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allegedviolationand requestcorrectiveaction.Grantor and Grantee agree to endeavor ingood

faithtoresolveany disputeregardingany allegedviolationof the easement. IfGrantor and

Grantee areunable toresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptof writtennotice,Grantor shallpay to Grantee the IMPACT FEE owed inthat

year forevery square footof the lotin excessof 10,000 (forexample, ifthe lotis12,000 square

feet,the impact feewould be owed foran additional2,000 squarefeet).

(b) Costs of Enforcement. The partiesshallbear theirown costs,includingattorney's

fees,inany actionbrought with respectto thiseasement.

(c) Waiver. The waiver by any partyto thisAgreement of a breach of any provisionof

thisAgreement shallnot be deemed tobe a continuingwaiver or a waiver of any subsequent

breach,whether of the same or any otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on theday and year firstabove

written.

GRANTOR

By:

Name: W\ V\

Title:

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On th day of ,20 personallyappeared beforeme

[NAME] . A iNN/A %d dipn ,[TITLE] WA t/( ofthe

[BUSINESS NAMEl prv h\ dÃ f ,hereininter

"CORPORATION/PARTNERSHIP", who acMnowledged tome thathe/sheexecuted the

foregoinginstrumenton behalfof theCORPORATION/PARTNERSHIP, by appropriate

authority,and thatthefoçµrnent was the actof CORPORATION/PARTNERSHIP foritsstated

purpose.
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EXHIBIT A

All of lotnumber 162, 163, 164, 165, 166, 185, 186, 187, 188 and 189, Arbors, Phase

11, which is locatedin St.George, as per platthereofrecorded in the officeof the

Washington County Recorder,Stateof Utah.

SG-ARBR-11-162
SG-ARBR-11-163
SG-ARBR-11-164
SG-ARBR-11-165

SG-ARBR-11-166
SG-ARBR-11-185

SG-ARBR-11-186
SG-ARBR-11-187
SG-ARBR-11-188
SG-ARBR-11-189
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