
DOC ID 20220024666

Trust Deed Page 1 of 24

Gary Christensen Washington County Recorder

05/04/2022 12:31:55 PM Fee $40.00 By

COTTONWOOD TITLE INSURANCE AGENCY,

INC.

Tax SerialNumber:
W-5-2-10-2101

RECORDATION REQUESTED BY:

M & T Bank
Utah Region
75 W Towne RidgeParkway
Suite150

Sandy, UT 84070

WHEN RECORDED MAIL TO:
M & T Bank
Utah Region
75 W Towne RidgeParkway
Suite150

Sandy, UT 84070

FOR RECORDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST isdated April25, 2022, among RREF il- JFH BrilloLLC, a Delaware
LimitedLiabilityCompany, whose address is 200 S Biscayne Blvd,Suite3550, Miami, FL

33131 ("Trustor");M & T Bank,whose addressisUtah Region,75 W Towne Ridge Parkway,
Suite150, Sandy, UT 84070 (referredto below sometimes as "Lender"and sometimes as

"Beneficiary");and Cottonwood TitleInsurance,whose addressis1996 East6400 South Suite

120, SaltLake City,UT 84121 (referredto below as "Trustee").

CONVEYANCE AND GRANT. For valuableconsideration,Trustorirrevocablygrants and

conveys to Trusteeintrust,with power of sale,forthe benefitof Lenderas Beneficiary,allof
Trustor'sright,title,and interestinand to the followingdescribedrealproperty,togetherwith
allexistingor subsequentlyerected or affixedbuildings,improvements and fixtures;all

easements,rightsof way, and appurtenances;allwater,water rightsand ditchrights(including
stockinutilitieswith ditchor irrigationrights);and allotherrights,royalties,and profitsrelating
to the realproperty,includingwithoutlimitationallminerals,oil,gas, geothermaland similar

matters,(the"RealProperty")locatedinWashington County,Stateof Utah:
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PROPOSED BRIO -PHASE 6B, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT NO°46'17"E, 263.87 FEET ALONG THE SECTION LINE AND

WEST, 153.14 FEET FROM THE EAST 1/4 CORNER OF SECTION 10, T42S, R15W, SLB&M

(NO°46'17"E, 204.02 FEET FROM A RING & LID MONUMENT ON THE SECTION LINE AT
THE CENTER OF CAMINO OSO), SAID POINT BEING ON THE BOUNDARY OF BRIO-PHASE
4D SUBDIVISION, RUNNING THENCE ALONG SAID BOUNDARY THE FOLLOWING TWO (2)
COURSES: N61°52'02"W, 90.50 FEET; THENCE S28°0T58"W, 31.88 FEET TO THE
POINT OF CURVE OF A 2103.81 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT,
RADIUS POINT BEARS N28°50'39"E, SAID POINT BEING ON THE BOUNDARY OF
BRIO-PHASE 2C SUBDIVISION; THENCE NORTHWESTERLY 715.61 FEET ALONG SAID
BOUNDARY AND THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

19°29'21"; THENCE N43°57'50"E, 130.41 FEET TO THE POINT OF CURVE OF A
1958.27 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, RADIUS POINT BEARS

N48°39'56"E; THENCE NORTHWESTERLY 196.22 FEET ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 5°44'28" TO THE POINT OF CURVE OF A

150.00 FOOT RADIUS REVERSE CURVE; THENCE NORTHWESTERLY 25.34 FEET ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 9°40'46"; THENCE

N52°55'13"E, 160.14 FEET TO THE POINT OF CURVE OF AN 1805.00 FOOT RADIUS
NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS N55°20'10"E, SAID POINT
ALSO BEING ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF WASHINGTON

PARKWAY, A 110 FOOT WIDE PUBLIC ROADWAY, AS SHOWN ON THE "ROADWAY
DEDICATION PLAT OF WASHINGTON PARKWAY & MAIN STREET" FILED AS DOCUMENT
#20180022079 IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE
SOUTHEASTERLY 923.44 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
OF 29°18'45"; THENCE S28°06'44"W, 256.93 FEET TO THE POINT OF BEGlNNING.

The Real Propertyor itsaddress iscommonly known as Brio- Phase 6B, Washington, UT

84780. The RealPropertytaxidentificationnumber isW-5-2-10-2101.

Trustorpresentlyassignsto Lender (alsoknown as BeneficiaryinthisDeed of Trust)allof
Trustor'sright,title,and interestinand to allpresentand futureleasesof the Propertyand all
Rents from the Property. In addition,Trustorgrantsto Lender a Uniform Commercial Code

securityinterestinthePersonalPropertyand Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO

THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS
DEED OF TRUST ISGIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustorwarrantsthat: (a)thisDeed of
Trustisexecutedat Borrower'srequestand not atthe requestof Lender; (b)Trustorhas the
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fullpower, right,and authoritytoenterintothisDeed of Trustand to hypothecatetheProperty;
(c)the provisionsof thisDeed of Trustdo not conflictwith,or resultina defaultunder any
agreement or otherinstrumentbindingupon Trustorand do not resultina violationof any law,

regulation,courtdecree or orderapplicableto Trustor; (d)Trustorhas establishedadequate
means ofobtainingfrom Borroweron a continuingbasisinformationabout Borrower'sfinancial

condition;and (e)Lender has made no representationto Trustorabout Borrower (including
withoutlimitationthecreditworthinessof Borrower).

TRUSTOR'S WAIVERS. Trustorwaives allrightsor defensesarisingby reason of any "one

action"or "anti-deficiency"law,or any otherlaw which may preventLenderfrom bringingany
actionagainstTrustor,includinga claimfordeficiencytothe extentLenderisotherwiseentitled
to a claim for deficiency,before or afterLender'scommencement or completionof any
foreclosureaction,eitherjudiciallyor by exerciseofa power ofsale.

PAYMENT AND PERFORMANCE. Exceptas otherwiseprovidedinthisDeed ofTrust,Borrower
shallpay to Lender allIndebtednesssecured by thisDeed of Trustas itbecomes due, and
Borrowerand Trustorshallperformalltheirrespectiveobligationsunderthe Note,thisDeed of

Trust,and the RelatedDocuments.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "constructionmortgage" for the

purposesof Sections9-334 and 2A-309 of the Uniform Commercial Code, as those sections

have been adoptedby theStateof Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Trustoragree that
Borrower'sand Trustor'spossessionand use ofthe Propertyshallbe governedby thefollowing
provisions:

Possessionand Use. Untilthe occurrenceof an Eventof Default,Trustormay (1) remain
inpossessionand controlof the Property;(2) use,operateor manage the Property;and

(3) collectthe Rentsfrom the Property.The followingprovisionsrelateto the use of the

Propertyorto otherlimitationson the Property.Thisinstrumentisa TrustDeed executedin

conformitywiththeUtah TrustDeed Act,UCA 57-1-19,etseq.

Duty to Maintain.Trustorshallmaintainthe Propertyintenantableconditionand promptly
performallrepairs,replacements,and maintenancenecessaryto preserveitsvalue.

ComplianceWith EnvironmentalLaws. Trustorrepresentsand warrantsto Lenderthat:(1)
During the period of Trustor'sownership of the Property,there has been no use,
generation,manufacture,storage,treatment,disposal,releaseor threatenedreleaseof any
Hazardous Substance by any person on, under,about or from the Property;(2) Trustor
has no knowledge of, or reason to believethat there has been, except as previously
disclosedto and acknowledged by Lenderinwriting,(a) any breach or violationof any
EnvironmentalLaws, (b) any use,generation,manufacture,storage,treatment,disposal,
releaseor threatenedreleaseof any Hazardous Substance on, under,about or from the

Propertyby any priorowners oroccupantsofthe Property,or (c) any actualorthreatened

litigationor claimsof any kindby any personrelatingto such matters;and (3) Exceptas

previousiydisclosedtoand acknowledged by Lenderinwriting,(a) neitherTrustornorany
tenant,contractor,agent or other authorizeduser of the Propertyshalluse, generate,
manufacture,store,treat,disposeof or releaseany HazardousSubstanceon, under,about
or from the Property;and (b) any such activityshallbe conducted incompliancewith all
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applicablefederal,state,and locallaws, regulationsand ordinances,includingwithout
limitationallEnvironmentalLaws. TrustorauthorizesLenderand itsagentsto enterupon
the Propertytomake such inspectionsand tests,atTrustor'sexpense,as Lendermay deem

appropriateto determinecomplianceof the Propertywith thissectionofthe Deed of Trust.

Any inspectionsor testsmade by Lendershallbe forLender'spurposesonlyand shallnot
be construedto createany responsibilityor liabilityon the partof Lenderto Trustoror to

any other person. The representationsand warrantiescontainedhereinare based on
Trustor'sdue diligencein investigatingthe Propertyfor Hazardous Substances. Trustor

hereby (1) releasesand waives any futureclaims againstLender for indemnityor
contributioninthe eventTrustorbecomes liableforcleanupor othercostsunder any such

laws;and (2) agreesto indemnify,defend,and holdharmlessLenderagainstany and all

claims,losses,liabilities,damages, penalties,and expenses which Lender may directlyor

indirectlysustainor sufferresultingfrom a breachofthissectionof theDeed ofTrustor as
a consequenceofany use,generation,manufacture,storage,disposal,releaseorthreatened
releaseoccurringpriorto Trustor'sownershiporinterestintheProperty,whether or notthe
same was or should have been known to Trustor. The provisionsof thissectionof the
Deed of Trust,includingthe obligationto indemnifyand defend,shallsurvivethe payment
of the Indebtednessand the satisfactionand reconveyanceofthe lienof thisDeed of Trust
and shallnotbe affectedby Lender'sacquisitionofany interestinthe Property,whether by
foreclosureorotherwise.

Nuisance,Waste. Trustorshallnot cause,conduct or permitany nuisancenor commit,

permit,or sufferany strippingof or waste on or to the Propertyor any portionof the

Property.Withoutlimitingthe generalityof theforegoing,Trustorwillnotremove, orgrant
to any otherpartythe rightto remove, any timber,minerals(includingoiland gas),coal,

clay,scoria,soil,gravelor rockproductswithoutLenders priorwrittenconsent.

Removal of Improvements. Trustorshallnot demolishor remove any Improvements from
the RealPropertywithoutLender'spriorwrittenconsent. As a conditionto the removalof

any Improvements,Lendermay requireTrustorto make arrangementssatisfactoryto Lender
to replacesuch Improvementswith Improvementsofatleastequalvalue.

Lender'sRightto Enter. Lender and Lender'sagentsand representativesmay enterupon
the RealPropertyat allreasonabletimesto attendto Lender'sinterestsand to inspectthe
Real Propertyforpurposesof Trustor'scompliancewith the terms and conditionsof this
Deed ofTrust.

Compliancewith GovernmentalRequirements.Trustorshallpromptlycomply withalllaws,
ordinances,and regulations,now or hereafterin effect,of allgovemmental authorities

applicableto the use or occupancy of the Property,includingwithout limitation,the
Americans With DisabilitiesAct. Trustor may contest in good faithany such law,
ordinance,or regulationand withhold compliance during any proceeding,including
appropriateappeals,so longas Trustorhas notifiedLenderinwritingpriorto doingso and

so longas,inLender'ssoleopinion,Lender'sinterestsinthe Propertyare notjeopardized.
Lender may requireTrustorto post adequate securityor a surety bond, reasonably

satisfactoryto Lender,to protectLender'sinterest.

Duty to Protect. Trustoragrees neitherto abandon or leaveunattendedthe Property.
Trustorshalldo allotheracts,inadditionto those actsset forthabove inthissection,
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which from the characterand use of the Propertyare reasonablynecessaryto protectand

preservethe Property.

ConstructionLoan. Ifsome or allofthe proceedsofthe loancreatingthe Indebtednessare
to be used to constructor completeconstructionof any Improvementson the Property,the

Improvementsshallbe completedno laterthanthe maturitydateofthe Note (orsuch earlier
dateas Lendermay reasonablyestablish)and Trustorshallpay infullallcostsand expenses
in connectionwith the work. Lender willdisburseloan proceedsunder such terms and
conditionsas Lendermay deem reasonabiynecessaryto insurethatthe interestcreatedby
thisDeed of Trustshallhave priorityover allpossibleliens,includingthose of material

suppliersand workmen. Lender may require,among other things,that disbursement

requestsbe supportedby receiptedbills,expense affidavits,waiversof liens,construction

progressreports,and such otherdocumentationas Lendermay reasonablyrequest.

TAXES AND LIENS. The followingprovisionsrelatingtothetaxesand lienson the Propertyare

partofthisDeed ofTrust:

Payment. Trustorshallpay when due (and in allevents priorto delinquency)alltaxes,
specialtaxes,assessments,charges (includingwater and sewer),finesand impositions
leviedagainstor on account of the Property,and shallpay when due allclaimsforwork
done on or for servicesrenderedor materialfurnishedto the Property. Trustorshall
maintainthe Propertyfreeof alllienshavingpriorityover orequalto the interestof Lender
under thisDeed ofTrust,exceptforthe lienoftaxesand assessments notdue and except
as otherwiseprovidedinthisDeed ofTrust.

Rightto Contest. Trustormay withholdpayment of any tax,assessment,or claim in
connectionwith a good faithdisputeovertheobligationto pay,so longas Lender'sinterest
inthe Propertyisnot jeopardized.Ifa lienarisesor isfiledas a resultof nonpayment,
Trustorshallwithinfifteen(15)days afterthe lienarisesor,ifa lienisfiled,withinfifteen

(15) days afterTrustorhas noticeof the filing,secure the dischargeof the lien,or if

requestedby Lender,depositwith Lender cash or a sufficientcorporatesuretybond or
othersecuritysatisfactoryto Lenderinan amount sufficientto dischargethe lienplusany
costsand permissiblefees,or otherchargesthatcouldaccrueas a resultof a foreclosureor
saleunderthe lien.Inany contest,Trustorshalldefend itselfand Lenderand shallsatisfy
any adversejudgment beforeenforcementagainstthe Property.Trustorshallname Lender
as an additionalobligeeunderany suretybond furnishedinthecontestproceedings.

Evidenceof Payment. Trustorshallupon demand furnishto Lendersatisfactoryevidenceof

payment of the taxes or assessments and shallauthorizethe appropriategovemmental
officialto deliverto Lenderat any time a writtenstatementof the taxesand assessments

againstthe Property.

Noticeof Construction.TrustorshallnotifyLender at leastfifteen(15)days beforeany
work is commenced, any servicesare furnished,or any materialsare suppliedto the

Property,ifany mechanic'slien,materialmen'slien,or other liencould be assertedon
account of the work, services,or materialsand the costexceeds $1,000.00. Trustorwill

upon requestof Lenderfurnishto Lender advance assurancessatisfactoryto Lenderthat
Trustorcan and willpay thecostofsuch improvements.

PROPERTY DAMAGE INSURANCE. The followingprovisionsrelatingto insuringthe Property
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area partofthisDeed ofTrust.

Maintenanceof Insurance.Trustorshallprocureand maintainpoliciesoffireinsurancewith
standardextended coverage endorsements on a replacementbasisforthe fullinsurable
value coveringallimprovements on the Real Propertyin an amount sufficientto avoid

applicationof any coinsuranceclause,and with a standardmortgagee clauseinfavorof
Lender. Trustorshallalsoprocureand maintaincomprehensivegeneralliabilityinsurancein
such coverageamounts as Lender may requestwith Trusteeand Lenderbeing named as
additionalinsuredsin such liabilityinsurancepolicies.Additionally,Trustorshallmaintain
such otherinsurance,includingbut not limitedto hazard,businessinterruption,and boiler

insurance,as Lender may reasonablyrequire.Policiesshallbe writteninform,amounts,

coverages and basis reasonablyacceptableto Lender and issued by a company or

companies reasonablyacceptableto Lender.Trustor,upon requestof Lender,willdeliverto
Lender from time to time the policiesor certificatesof insuranceinform satisfactoryto
Lender,includingstipulationsthatcoverageswillnot be cancelledor diminishedwithoutat
leastthirty(30)days priorwrittennoticeto Lender. Each insurancepolicyalsoshallinclude
an endorsement providingthatcoverageinfavorof Lenderwillnot be impairedinany way
by any act,omissionordefaultof Trustororany otherperson. Shouldthe RealPropertybe
locatedinan areadesignatedby the Administratorof the FederalEmergency Management
Agency as a specialflood hazard area,Trustoragrees to obtainand maintainflood

insurance,ifavailable,within45 days afternoticeisgivenby Lenderthatthe Propertyis
locatedina specialfloodhazardarea,forthe fullunpaidprincipalbalanceof the loanand

any priorlienson the propertysecuringthe loan,up tothe maximum policylimitssetunder
the NationalFloodInsuranceProgram,or as otherwiserequiredby Lender,and to maintain
such insurancefor the term of the loan.Flood insurancemay be purchased under the
NationalFloodInsuranceProgram,from privateinsurersproviding"privatefloodinsurance"
as definedby applicablefederalfloodinsurancestatutesand regulations,or from another
flood insuranceproviderthat is both acceptableto Lender in itssole discretionand

permittedby applicablefederalfloodinsurancestatutesand regulations.

Applicationof Proceeds. TrustorshallpromptlynotifyLenderof any lossor damage to the

Propertyifthe estimatedcost of repairor replacementexceeds $1,000.00. Lender may
make proof of loss ifTrustorfailsto do so withinfifteen(15) days of the casualty.
Whether or not Lender'ssecurityisimpaired,Lendermay, at Lender'selection,receiveand
retainthe proceeds of any insuranceand apply the proceeds to the reductionof the

Indebtedness,payment of any lienaffectingthe Property,or the restorationand repairof
the Property.IfLenderelectsto applythe proceedsto restorationand repair,Trustorshall

repairor replacethe damaged or destroyed Improvements in a manner satisfactoryto
Lender. Lendershall,upon satisfactoryproofof such expenditure,pay or reimburseTrustor
from theproceedsforthe reasonablecostof repairor restorationifTrustorisnot indefault
under thisDeed of Trust. Any proceedswhich have not been disbursedwithin180 days
aftertheirreceiptand which Lender has not committed to the repairor restorationof the

Propertyshallbe used firstto pay any amount owing to Lenderunder thisDeed of Trust,
then to pay accrued interest,and the remainder,ifany, shallbe appliedto the principal
balanceof the indebtedness. IfLender holdsany proceeds afterpayment infullof the

Indebtedness,such proceedsshallbe paidtoTrustoras Trustor'sinterestsmay appear.

Trustor'sReporton insurance. Upon requestof Lender,however not more than once a
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year,Trustorshallfurnishto Lendera reporton each existingpolicyof insuranceshowing:
(1) thename of theinsurer;(2) therisksinsured;(3) the amount ofthe policy;(4) the

propertyinsured,the then currentreplacementvalueof such property,and the manner of

determiningthatvalue;and (5) the expirationdate of the policy.Trustorshall,upon
requestof Lender,have an independentappraisersatisfactoryto Lenderdeterminethecash
valuereplacementcostoftheProperty.

LENDER'S EXPENDITURES. Ifany actionor proceedingiscommenced thatwould materially
affectLender'sinterestinthe Propertyor ifTrustorfailsto comply with any provisionof this
Deed of Trust or any RelatedDocuments, includingbut not limitedto Trustor'sfailureto

dischargeorpay when due any amounts Trustorisrequiredto dischargeor pay underthisDeed
of Trustor any RelatedDocuments, Lenderon Trustor'sbehalfmay (butshallnot be obligated
to)takeany actionthatLenderdeems appropriate,includingbut not limitedto dischargingor

payingalltaxes,liens,securityinterests,encumbrances and otherclaims,atany timeleviedor

placed on the Propertyand paying allcosts for insuring,maintainingand preservingthe

Property.Allsuch expendituresincurredor paidby Lenderforsuch purposeswillthen bear
interestatthe ratechargedunderthe Note from the dateincurredor paidby Lenderto thedate
of repayment by Trustor.Allsuch expenses willbecome a partof the Indebtednessand, at
Lender'soption,will(A) be payableon demand; (B) be added tothe balanceoftheNote and
be apportionedamong and be payablewith any installmentpayments to become due during
either(1) theterm of any applicableinsurancepolicy;or (2) the remainingterm ofthe Note;
or (C) be treatedas a balloonpayment which willbe due and payableatthe Note'smaturity.
The Deed ofTrustalsowillsecurepayment oftheseamounts. Such rightshallbe inadditionto
allotherrightsand remediestowhich Lendermay be entitledupon theoccurrenceofany Event
of Default.

WARRANTY; DEFENSE OF TITLE. The followingprovisionsrelatingto ownership of the

Propertyarea partofthisDeed ofTrust:

Title.Trustorwarrantsthat: (a)Trustorholdsgood and marketabletitleof recordto the

Propertyinfee simple,freeand clearof alltiensand encumbrances otherthan those set
forthinthe RealPropertydescriptionor inany titleinsurancepolicy,titlereport,orfinaltitle

opinionissuedinfavorof,and acceptedby, Lenderinconnectionwith thisDeed of Trust,
and (b)Trustorhas thefullright,power, and authorityto executeand deliverthisDeed of
Trustto Lender.

Defense of Title.Subjectto the exceptioninthe paragraphabove, Trustorwarrantsand
willforeverdefendthe titleto the Propertyagainstthe lawfulclaimsof allpersons. Inthe
eventany actionorproceedingiscommenced thatquestionsTrustor'stitleortheinterestof
Trusteeor Lender under thisDeed of Trust,Trustorshalldefend the actionat Trustor's

expense. Trustormay be the nominalpartyinsuch proceeding,but Lendershallbe entitled
to participateinthe proceedingand to be representedin the proceedingby counselof
Lender'sown choice,and Trustorwilldeliver,or cause to be delivered,to Lender such
instrumentsas Lendermay requestfrom timetotimeto permitsuch participation.

Compliance With Laws. Trustorwarrants that the Propertyand Trustor'suse of the

Property complies with allexistingapplicablelaws, ordinances,and regulationsof

govemmental authorities.

Survivalof Representationsand Warranties. All representations,warranties,and
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agreements made by TrustorinthisDeed of Trustshallsurvivethe executionand delivery
of thisDeed ofTrust,shallbe continuinginnature,and shallremaininfullforceand effect
untilsuch timeas Borrower'sIndebtednessshallbe paidinfull.

CONDEMNATION. The followingprovisionsrelatingto condemnationproceedingsarea partof
thisDeed ofTrust:

Proceedings. Ifany proceedingin condemnation is filed,Trustorshallpromptly notify
Lender in writing,and Trustorshallpromptlytake such steps as may be necessaryto
defend the actionand obtainthe award. Trustormay be the nominal party in such

proceeding,but Lender shallbe entitledto participatein the proceedingand to be

representedin the proceedingby counselof itsown choice,and Trustorwilldeliveror
cause to be deliveredto Lendersuch instrumentsand documentationas may be requested
by Lenderfrom timetotimeto permitsuch participation.

Applicationof Net Proceeds. Ifallor any partof the Propertyiscondemned by eminent
domain proceedingsor by any proceedingor purchaseinlieuof condemnation,Lendermay
atitselectionrequirethatallor any portionof the netproceedsofthe award be appliedto
the Indebtednessor the repairor restorationof the Property. The net proceeds of the
award shallmean theaward afterpayment of allreasonablecosts,expenses,and attomeys'
feesincurredby Trusteeor Lenderinconnectionwiththecondemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The

followingprovisionsrelatingto governmentaltaxes,feesand chargesarea partofthisDeed of
Trust:

CurrentTaxes, Fees and Charges. Upon requestby Lender,Trustorshallexecute such

documents inadditionto thisDeed of Trustand takewhatever otheractionisrequestedby
Lenderto perfectand continueLender'slienon the RealProperty.Trustorshallreimburse
Lenderforalltaxes,as describedbelow,togetherwith allexpenses incurredinrecording,
perfectingor continuingthisDeed of Trust,includingwithout limitationalltaxes,fees,

documentary stamps,and otherchargesforrecordingorregisteringthisDeed ofTrust.

Taxes. The followingshallconstitutetaxestowhich thissectionapplies:(1) a specifictax

upon thistypeof Deed ofTrustor upon allor any partofthe Indebtednesssecuredby this
Deed of Trust; (2) a specifictaxon Borrowerwhich Borrowerisauthorizedor requiredto
deduct from payments on the Indebtednesssecuredby thistype of Deed of Trust; (3) a
tax on thistype of Deed of Trustchargeableagainstthe Lenderor the holderof the Note;
and (4) a specifictaxon allorany portionofthe Indebtednessoron payments of principal
and interestmade by Borrower.

Subsequent Taxes. Ifany tax to which thissectionappliesisenactedsubsequentto the
dateofthisDeed ofTrust,thiseventshallhave thesame effectas an Eventof Default,and
Lendermay exerciseany or allof itsavailableremediesforan Eventof Defaultas provided
below unlessTrustoreither(1) pays thetaxbeforeitbecomes delinquent,or (2) contests
thetax as providedabove inthe Taxes and Lienssectionand depositswith Lendercash or
a sufficientcorporatesuretybond orothersecuritysatisfactoryto Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followingprovisionsrelatingto this
Deed ofTrustas a securityagreementarea pad ofthisDeed ofTrust:
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SecurityAgreement. This instrumentshallconstitutea SecurityAgreement to the extent

any of the Propertyconstitutesfixtures,and Lendershallhave allofthe rightsofa secured

partyunderthe UniformCommercialCode as amended from timetotime.

SecurityInterest.Upon requestby Lender,Trustorshalltakewhatever actionisrequested
by Lender to perfectand continueLender'ssecurityinterestin the Rents and Personal

Property.Inadditionto recordingthisDeed of Trustinthe realpropertyrecords,Lender

may, atany timeand withoutfurtherauthorizationfrom Trustor,fileexecutedcounterparts,

copies or reproductionsof thisDeed of Trust as a financingstatement. Trustorshall

reimburseLenderforallexpenses incurredinperfectingorcontinuingthissecurityinterest.

Upon default,Trustorshallnot remove, sever or detach the PersonalPropertyfrom the

Property. Upon default,Trustorshallassemble any PersonalPropertynot affixedto the

Propertyina manner and ata placereasonablyconvenientto Trustorand Lenderand make
itavailableto Lenderwithinthree(3)days afterreceiptof writtendemand from Lenderto
theextentpermittedby applicablelaw.

Addresses. The mailingaddressesof Trustor(debtor)and Lender (securedparty)from
which informationconcerningthe securityinterestgrantedby thisDeed of Trustmay be
obtained(eachas requiredby the UniformCommercialCode) areas statedon thefirstpage
ofthisDeed ofTrust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followingprovisionsrelatingto further
assurancesand attorney-in-factarea partofthisDeed ofTrust:

FurtherAssurances. At any time,and from time to time,upon requestof Lender,Trustor
willmake, executeand deliver,orwillcauseto be made, executedordelivered,to Lenderor
to Lender'sdesignee,and when requestedby Lender,cause to be filed,recorded,refiled,or

rerecorded,as thecase may be,atsuch timesand insuch officesand placesas Lendermay
deem appropriate,any and allsuch mortgages,deeds of trust,securitydeeds, security
agreements, financing statements, continuationstatements, instruments of further

assurance,certificates,and otherdocuments as may, in the soleopinionof Lender,be

necessaryor desirableinorderto effectuate,complete,perfect,continue,or preserve (1)
Borrower'sand Trustor'sobligationsunder the Note,thisDeed of Trust,and the Related

Documents, and (2) the liensand securityinterestscreatedby thisDeed of Trustas first
and priorlienson the Property,whether now owned or hereafteracquiredby Trustor.
Unlessprohibitedby law or Lenderagreesto thecontraryinwriting,Trustorshallreimburse
Lenderforallcostsand expenses incurredinconnectionwiththe mattersreferredto inthis

paragraph.

Attorney-in-Fact.IfTrustorfailsto do any of the thingsreferredto in the preceding
paragraph,Lendermay do so forand inthe name ofTrustorand atTrustor'sexpense. For
such purposes,TrustorherebyirrevocablyappointsLenderas Trustor'sattorney-in-factfor
the purposeof making,executing,delivering,filing,recording,and doingallotherthingsas

may be necessaryor desirable,inLender'ssoleopinion,to accomplishthe mattersreferred
to inthe precedingparagraph.

PARTIAL RELEASES. LendershallexecutepartialreleasesofthelienofthisDeed ofTrustupon
thefollowingconditions:LotReleaseof$98,600 perlot.

FULL PERFORMANCE. IfBorrowerand Trustorpay allthe Indebtednesswhen due,and Trustor
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otherwiseperformsallthe obligationsimposed upon Trustorunder thisDeed of Trust,Lender
shallexecute and deliverto Trusteea requestforfullreconveyanceand shallexecute and
deliverto Trustor suitablestatements of terminationof any financingstatement on file

evidencingLenders securityinterestinthe Rentsand the PersonalProperty.Any reconveyance
feerequiredby law shallbe paidby Trustor,ifpermittedby applicablelaw.

EVENTS OF DEFAULT. Each of thefollowing,at Lenders option,shallconstitutean Eventof
DefaultunderthisDeed ofTrust:

Payment Default.Borrowerfailsto make any payment when due underthe Indebtedness.

Other Defaults.Borrower or Trustorfailsto comply with or to performany otherterm,

obligation,covenant or conditioncontainedinthisDeed of Trustor inany of the Related
Documents or to comply with or to performany term, obligation,covenant or condition
containedinany otheragreementbetween Lenderand BorrowerorTrustor.

Compliance Default. Failureto comply with any other term, obligation,covenant or
conditioncontainedinthisDeed ofTrust,theNote orinany oftheRelatedDocuments.

Defaulton Other Payments. Failureof Trustorwithinthe time requiredby thisDeed of
Trust to make any payment fortaxes or insurance,or any other payment necessaryto

preventfilingofortoeffectdischargeofany lien.

EnvironmentalDefault.Failureof any partyto comply withor performwhen due any term,

obligation,covenant or conditioncontainedin any environmentalagreement executed in
connectionwiththeProperty.

DefaultinFavor of ThirdParties.Should Borroweror any Trustordefaultunder any loan,
extensionof credit,securityagreement, purchase or sales agreement, or any other

agreement, in favor of any other creditoror person that may materiallyaffectany of
Borrower'sor any Trustors propertyor Borrowers abilityto repay the Indebtednessor
Borrower'sor Trustor'sabilityto perform theirrespectiveobligationsunder thisDeed of
Trustorany oftheRelatedDocuments.

FalseStatements. Any warranty,representationor statementmade or furnishedto Lender

by BorrowerorTrustoror on Borrowers orTrustor'sbehalfunderthisDeed of Trustorthe
RelatedDocuments isfalseor misleadinginany materialrespect,eithernow or atthe time
made orfurnishedor becomes falseor misleadingatany timethereafter.

DefectiveCollateralization.ThisDeed of Trustor any of the RelatedDocuments ceasesto
be infullforceand effect(includingfailureof any collateraldocument to createa validand

perfectedsecurityinterestor lien)atany timeand forany reason.

Death or Insolvency. The dissolutionof Trustor's(regardlessof whether electionto

continueismade), any member withdraws from the limitedliabilitycompany, or any other
terminationof Borrowers or Trustors existenceas a going businessor the death of any
member, the insolvencyof Borroweror Trustor,the appointmentof a receiverforany part
of Borrower'sorTrustor'sproperty,any assignmentforthebenefitofcreditors,any typeof
creditorworkout, or the commencement of any proceedingunder any bankruptcy or

insolvencylaws by oragainstBorrowerorTrustor.

CreditororForfeitureProceedings.Commencement offoreclosureorforfeitureproceedings,
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whether by judicialproceeding,self-help,repossessionor any othermethod, by any creditor
of Borroweror Trustoror by any governmentalagency againstany propertysecuringthe
Indebtedness. This includesa garnishmentof any of Borrower'sor Trustor'saccounts,
includingdepositaccounts,with Lender. However, thisEventof Defaultshallnot applyif
thereisa good faithdisputeby BorrowerorTrustoras to thevalidityor reasonablenessof
the claimwhich isthe basisof the creditoror forfeitureproceedingand ifBorrower or
TrustorgivesLender writtennoticeof the creditoror forfeitureproceedingand deposits
with Lendermonies ora suretybond forthecreditoror forfeitureproceeding,inan amount
determinedby Lender,initssolediscretion,as beingan adequatereserveor bond forthe

dispute.

Breach of Other Agreement. Any breach by Borrower or Trustorunder the terms of any
otheragreement between Borrower or Trustorand Lenderthatisnot remediedwithinany
grace periodprovidedtherein,includingwithoutlimitationany agreement concerningany
indebtednessor otherobligationof Borroweror Trustorto Lender,whether existingnow or
later.

Events AffectingGuarantor. Any of the precedingevents occurs with respectto any
Guarantorof any of the Indebtednessor any Guarantordiesor becomes incompetent,or
revokesordisputesthevalidityof,or liabilityunder,any Guarantyofthe Indebtedness.

Adverse Change. A materialadverse change occurs in Borrower'sor Trustor'sfinancial

condition,or Lenderbelievesthe prospectof payment or performanceof the indebtedness
isimpaired.

Insecurity.Lenderingood faithbelievesitselfinsecure.

RIGHTS AND REMEDIES ON DEFAULT. Ifan EventofDefaultoccursunderthisDeed of Trust,
at any timethereafter,Trusteeor Lendermay exerciseany one or more of thefollowingrights
and remedies:

Electionof Remedies. Electionby Lenderto pursueany remedy shallnotexcludepursuitof

any otherremedy, and an electionto make expendituresor to take actionto performan

obligationof Trustorunder thisDeed of Trust,afterTrustor'sfailureto perform,shallnot
affectLender'srighttodeclarea defaultand exerciseitsremedies.

AccelerateIndebtedness. Lender shallhave the rightat itsoptionwithout noticeto
Borrower or Trustorto declarethe entireIndebtednessimmediatelydue and payable,
includingany prepaymentpenaltywhich Borrowerwould be requiredto pay.

Foreclosure.With respectto allor any partof the RealProperty,theTrusteeshallhave the

rightto forecloseby noticeand sale,and Lendershallhave the rightto forecloseby judicial
foreclosure,ineithercase inaccordancewith and to the fullextentprovidedby applicable
law.

UCC Remedies. With respectto allor any partof the PersonalProperty,Lendershallhave
allthe rightsand remediesofa securedpartyunderthe UniformCommercialCode.

CollectRents. Lendershallhave the right,withoutnoticeto Borroweror Trustorto take

possessionof and manage the Propertyand collectthe Rents,includingamounts pastdue
and unpaid,and apply the net proceeds,over and above Lender'scosts,againstthe
Indebtedness.Infurtheranceof thisright,Lendermay requireany tenantor otheruserof
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the Propertyto make payments of rentor use fees directlyto Lender. Ifthe Rents are
collectedby Lender,thenTrustorirrevocablydesignatesLenderas Trustorsattomey-in-fact
to endorseinstrumentsreceivedinpayment thereofinthe name of Trustorand to negotiate
the same and collectthe proceeds. Payments by tenantsor otherusersto Lender in

responseto Lenders demand shallsatisfytheobligationsforwhich thepayments aremade,
whether or not any propergrounds forthe demand existed.Lendermay exerciseitsrights
underthissubparagrapheitherinperson,by agent,orthrougha receiver.

Appoint Receiver. Lender shallhave the rightto have a receiverappointedto take

possessionof allor any partof the Property,with the power to protectand preservethe

Property,to operatethe Propertyprecedingforeclosureor sale,and to collectthe Rents
from the Propertyand applythe proceeds,over and above the cost of the receivership,
againstthe Indebtedness. Trustorhereby waives any requirementthatthe receiverbe

impartialand disinterestedas to allof the partiesand agreesthatemployment by Lender
shallnotdisqualifya personfrom servingas a receiver.

Tenancy at Sufferance.IfTrustorremainsinpossessionof the Propertyafterthe Property
is sold as providedabove or Lender otherwisebecomes entitledto possessionof the

Propertyupon defaultof Borroweror Trustor,Trustorshallbecome a tenantat sufferance
of Lenderor the purchaserof the Propertyand shall,at Lenders option,either(1) pay a
reasonablerentalforthe use ofthe Property,or (2) vacatethe Propertyimmediatelyupon
thedemand ofLender.

Other Remedies. Trusteeor Lendershallhave any otherrightor remedy providedinthis
Deed ofTrustortheNote oravailableatlaw orinequity.

Noticeof Sale. Lender shallgiveTrustorreasonablenoticeof the time and placeof any
publicsaleof the PersonalPropertyor of the time afterwhich any privatesaleor other
intendeddispositionof the PersonalPropertyisto be made. Reasonablenoticeshallmean
noticegivenat leastten (10)days beforethe time of the saleor disposition.Any saleof
the PersonalPropertymay be made inconjunctionwithany saleoftheRealProperty.

Sale of the Property. To the extentpermittedby applicablelaw, Borrower and Trustor

herebywaives any and allrightsto have the Propedy marshalled.Inexercisingitsrights
and remedies,the Trusteeor Lender shallbe freeto sellallor any partof the Property
togetheror separately,inone saleor by separatesales.Lendershallbe entitledto bidat

any publicsaleon allorany portionoftheProperty.

Expenses. IfLenderinstitutesany suitor actiontoenforceany ofthetermsofthisDeed of

Trust,Lendershallbe entitledto recoversuch sum as the coud may adjudgereasonable.
Whether or not any courtactionisinvolved,and to the extentnot prohibitedby law, all
reasonableexpenses Lender incursthatin Lenders opinionare necessaryat any time for
the protectionof itsinterestor the enforcementof itsrightsshallbecome a partof the
Indebtednesspayableon demand and shallbear interestat the Note ratefrom the date of
the expenditureuntilrepaid. Expenses covered by this paragraph include,without

limitation,however subjectto any limitsunder applicablelaw, Lenders expenses for

bankruptcy proceedings(includingeffortsto modify or vacate any automatic stay or

injunction),appeals,and any anticipatedpost-judgmentcollectionservices,the cost of

searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
and appraisalfees,titleinsurance,and fees forthe Trustee,to the extentpermittedby
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applicablelaw. Trustoralsowillpay any courtcosts,inadditionto allothersums provided
by law.

Rightsof Trustee. Trusteeshallhave allof the rightsand dutiesof Lenderas setforthin
thissection.

POWERS AND OBLIGATIONS OF TRUSTEE. The followingprovisionsrelatingto the powers
and obligationsofTrusteearepartofthisDeed ofTrust:

Powers of Trustee. Inadditionto allpowers ofTrusteearisingas a matterof law,Trustee
shallhave the power to takethe followingactionswith respectto the Propertyupon the
writtenrequestof Lenderand Trustor:(a)joininpreparingand filinga map or platof the
Real Property,includingthe dedicationof streetsor otherrightsto the public;(b)joinin

grantingany easement or creatingany restrictionon the RealProperty;and (c)joininany
subordinationor otheragreement affectingthisDeed of Trust or the interestof Lender
underthisDeed ofTrust.

Obligationsto Notify.Trusteeshallnot be obligatedto notifyany otherpartyof a pending
saleunder any othertrustdeed or lien,or of any actionor proceedinginwhich Trustor,
Lender,orTrusteeshallbe a party,unlesstheactionorproceedingisbroughtby Trustee.

Trustee.Trusteeshallmeet allqualificationsrequiredforTrusteeunder applicablelaw. In
additionto the rightsand remediessetforthabove,with respectto allor any partof the

Property,the Trusteeshallhave the rightto forecloseby noticeand sale,and Lendershall
have the rightto forecloseby judicialforeclosure,ineithercase inaccordancewith and to
thefullextentprovidedby applicablelaw.

SuccessorTrustee.Lender,at Lender'soption,may from timeto timeappointa successor
Trusteeto any Trusteeappointedunder thisDeed of Trustby an instrumentexecutedand

acknowledged by Lenderand recordedinthe officeofthe recorderof Washington County,
Stateof Utah. The instrumentshallcontain,inadditionto allothermattersrequiredby
statelaw,the names of theoriginalLender,Trustee,and Trustor,the book and page where
thisDeed of Trustisrecorded,and the name and addressofthe successortrustee,and the
instrumentshallbe executedand acknowledged by Lenderor itssuccessorsininterest.The
successortrustee,withoutconveyance ofthe Property,shallsucceedto allthetitle,power,
and dutiesconferredupon the TrusteeinthisDeed of Trustand by applicablelaw. This

procedureforsubstitutionofTrusteeshallgoverntotheexclusionof allotherprovisionsfor
substitution.

NOTICES. Unlessotherwiseprovidedby applicablelaw,any noticerequiredto be givenunder
thisDeed ofTrustor requiredby law,includingwithoutlimitationany noticeof defaultand any
noticeof sale shallbe given in writing,and shallbe effectivewhen actuallydeliveredin
accordancewith the law or with thisDeed of Trust,when actuallyreceivedby telefacsimile

(unlessotherwiserequiredby law),when depositedwith a nationallyrecognizedovernight
courier,or, ifmailed,when depositedin the UnitedStatesmail,as firstclass,certifiedor

registeredmailpostage prepaid,directedto the addressesshown near the beginningof this
Deed of Trust. Allcopiesof noticesof foreclosurefrom the holderof any lienwhich has

priorityoverthisDeed of Trustshallbe sentto Lender'saddress,as shown nearthe beginning
of thisDeed of Trust. Notwithstandingany otherprovisionof thisDeed of Trust,allnotices

givenunderUtah Code Ann. Section57-1-26 shallbe givenas requiredtherein.Any partymay
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change itsaddressfornoticesunder thisDeed of Trustby givingformalwrittennoticeto the
otherparties,specifyingthatthe purposeof the noticeisto change the party'saddress. For
noticepurposes,Trustoragrees to keep Lender informed at alltimes of Trustor'scurrent
address. Unlessotherwiseprovidedby applicablelaw,ifthereismore than one Trustor,any
noticegivenby Lendertoany Trustorisdeemed to be noticegiventoallTrustors.

ADDENDUM TO CONSTRUCTION DEED OF TRUST. An exhibit,titled"ADDENDUM TO
CONSTRUCTION DEED OF TRUST," isattachedto thisDeed of Trustand by thisreferenceis
made a partof thisDeed of Trustjustas ifallthe provisions,terms and conditionsof the
Exhibithad been fullysetforthinthisDeed ofTrust.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsarea partofthisDeed
ofTrust:

Amendments. This Deed of Trust,togetherwith any RelatedDocuments, constitutesthe
entireunderstandingand agreementofthepartiesas tothe matterssetforthinthisDeed of
Trust. No alterationof or amendment to thisDeed of Trustshallbe effectiveunlessgiven
inwritingand signedby the partyorpartiessoughtto be chargedor bound by thealteration
oramendment.

Annual Reports.IfthePropertyisused forpurposesotherthanTrustor'sresidence,Trustor
shallfurnishto Lender,upon request,a celtifiedstatementof netoperatingincome received
from the PropertyduringTrustor'spreviousfiscalyear insuch form and detailas Lender
shallrequire."Net operatingincome" shallmean allcash receiptsfrom thePropertylessall
cash expendituresmade inconnectionwiththeoperationofthe Property.

Arbitration. Borrower and Trustor and Lender agree that alldisputes,claims and
controversiesbetween them whether individual,joint,or classinnature,arisingfrom this
Deed of Trustor otherwise,includingwithoutlimitationcontractand tortdisputes,shallbe
arbitratedpursuanttotheRulesoftheAmerican ArbitrationAssociationineffectatthetime
the claimisfiled,upon requestof eitherparty. No actto takeor disposeof any Property
shallconstitutea waiver of thisarbitrationagreement or be prohibitedby thisarbitration

agreement. This includes,without limitation,obtaininginjunctiverellefor a temporary
restrainingorder;invokinga power ofsaleunderany deed oftrustor mortgage;obtaininga
writof attachmentor impositionof a receiver;or exercisingany rightsrelatingto personal
property,includingtakingor disposingof such propertywith or withoutjudicialprocess
pursuant to Article9 of the Uniform Commercial Code. Any disputes,claims,or
controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof any
right,concerningany Property,includingany claimto rescind,reform,orotherwisemodify
any agreement relatingto the Property,shallalsobe arbitrated,providedhowever thatno
arbitratorshallhave the rightor the power to enjoinor restrainany act of any party.
Judgment upon any award renderedby any arbitratormay be enteredinany courthaving
jurisdiction.NothinginthisDeed of Trustshallprecludeany partyfrom seekingequitable
relieffrom a courtof competent jurisdiction.The statuteof limitations,estoppel,waiver,
laches,and similardoctrineswhich would otherwisebe applicableinan actionbroughtby a

party shallbe applicablein any arbitrationproceeding,and the commencement of an

arbitrationproceedingshallbe deemed thecommencement of an actionforthesepurposes.
The FederalArbitrationAct shallapplyto the construction,interpretation,and enforcement
ofthisarbitrationprovision.
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CaptionHeadings. CaptionheadingsinthisDeed of Trustare forconveniencepurposes
onlyand arenottobe used to interpretordefinetheprovisionsofthisDeed ofTrust.

Merger. There shallbe no merger of the interestor estatecreatedby thisDeed of Trust
with any otherinterestor estateinthe Propertyat any time heldby or forthe benefitof
Lenderinany capacity,withoutthewrittenconsentof Lender.

GoverningLaw. This Deed of Trustwillbe governed by federallaw applicableto Lender

and, to the extentnot preempted by federallaw,the laws of the Stateof Utah without

regardto itsconflictsof law provisions.ThisDeed of Trusthas been acceptedby Lenderin
theStateof Utah.

Choice of Venue. Ifthereisa lawsuit,Trustoragreesupon Lender'srequestto submitto
thejurisdictionofthe courtsofSaltLake County,StateofUtah.

Jointand SeveralLiability.Allobligationsof Borrowerand TrustorunderthisDeed ofTrust
shallbe jointand several,and allreferencesto Trustorshallmean each and everyTrustor,
and allreferencesto Borrowershallmean each and everyBorrower. Thismeans thateach
Trustorsigningbelow isresponsibleforallobligationsinthisDeed ofTrust.Where any one
or more of the partiesisa corporation,partnership,limitedliabilitycompany or similar

entity,itis not necessaryfor Lender to inquireintothe powers of any of the officers,
directors,partners,members, or otheragents actingor purportingto act on the entity's
behalf,and any obligationsmade or createdinrelianceupon the professedexerciseof such

powers shallbe guaranteedunderthisDeed ofTrust.

No Walver by Lender. Lender shallnot be deemed to have waived any rightsunder this
Deed of Trustunlesssuch waiver isgiven inwritingand signedby Lender. No delayor
omissionon thepartof Lenderinexercisingany rightshalloperateas a waiverof such right
or any other right.A waiver by Lender of a provisionof thisDeed of Trustshallnot

prejudiceor constitutea waiver of Lender'srightotherwiseto demand strictcompliance
with thatprovisionorany otherprovisionofthisDeed ofTrust.No priorwaiverby Lender,
nor any courseof dealingbetween Lenderand Trustor,shallconstitutea waiverof any of
Lender'srightsor of any of Trustor'sobligationsas to any futuretransactions.Whenever
the consentof LenderisrequiredunderthisDeed ofTrust,the grantingof such consentby
Lender in any instanceshallnot constitutecontinuingconsent to subsequent instances
where such consentisrequiredand inallcasessuch consentmay be grantedorwithheldin
thesolediscretionof Lender.

Severability.Ifa courtof competentjurisdictionfindsany provisionofthisDeed ofTrustto
be illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offendingprovisionillegal,invalid,or unenforceableas to any other circumstance. If

feasible,theoffendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid
and enforceable.Ifthe offendingprovisioncannot be so modified,itshallbe considered
deletedfrom thisDeed of Trust.Unlessotherwiserequiredby law,the illegality,invalidity,
or unenforceabilityof any provisionof thisDeed of Trust shallnot affectthe legality,

validityorenforceabilityofany otherprovisionofthisDeed ofTrust.

Successorsand Assigns. Subjectto any limitationsstatedinthisDeed ofTruston transfer

ofTrustor'sinterest,thisDeed ofTrustshallbe bindingupon and inureto thebenefitofthe

parties,theirsuccessorsand assigns. Ifownership of the Propertybecomes vested ina
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person other than Trustor,Lender,without noticeto Trustor,may deal with Trustor's
successors with referenceto this Deed of Trust and the Indebtednessby way of
forbearanceor extensionwithout releasingTrustorfrom the obligationsof thisDeed of
Trustorliabilityunderthe Indebtedness.

Time isoftheEssence. Time isoftheessenceintheperformanceofthisDeed ofTrust.

Walve Jury. Allpartiesto thisDeed of Trustherebywaive the rightto any jurytrialinany
action,proceeding,orcounterclaimbroughtby any partyagainstany otherparty.

Waiverof Homestead Exemption. Trustorherebyreleasesand waivesallrightsand benefits
of the homestead exemption laws of the Stateof Utah as to allIndebtednesssecuredby
thisDeed ofTrust.

DEFINITIONS. The followingcapitalizedwords and terms shallhave the followingmeanings
when used inthisDeed of Trust. Unless specificallystatedto the contrary,allreferencesto
dollaramounts shallmean amounts inlawfulmoney of the UnitedStatesof America. Words
and terms used inthesingularshallincludethe plural,and the pluralshallincludethe singular,
as thecontextmay require.Words and terms not otherwisedefinedinthisDeed of Trustshall
have the meanings attributedtosuch terms intheUniformCommercialCode:

Beneficiary.The word "Beneficiary"means M & T Bank,and itssuccessorsand assigns.

Borrower. The word "Borrower" means RREF ||- JFH BrilloLLC, a Delaware Limited

LiabilityCompany; and ColinWright and includesallco-signersand co-makerssigningthe
Note and alltheirsuccessorsand assigns.

Deed ofTrust.The words "Deed ofTrust"mean thisDeed ofTrustamong Trustor,Lender,
and Trustee,and includeswithoutlimitationallassignmentand securityinterestprovisions
relatingtothe PersonalPropertyand Rents.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland
localstatutes,regulationsand ordinancesrelatingto the protectionof human healthor the

environment,includingwithout limitationthe Comprehensive EnvironmentalResponse,
Compensation,and LiabilityAct of 1980, as amended, 42 U.S.C.Section9601, et seq.
("CERCLA"), the Superfund Amendments and ReauthorizationAct of 1986, Pub. L. No.
99-499 ("SARA"),the Hazardous MaterialsTransportationAct,49 U.S.C.Section1801, et

seq.,the Resource Conservationand Recovery Act, 42 U.S.C.Section6901, et seq.,or
otherappilcablestateorfederallaws,rules,or regulationsadoptedpursuantthereto.

Eventof Default.The words "Eventof Default"mean any oftheeventsofdefaultsetforth
inthisDeed ofTrustintheeventsof defaultsectionofthisDeed ofTrust.

Guarantor.The word "Guarantor"means any guarantor,surety,oraccommodation partyof

any orallofthe Indebtedness.

Guaranty. The word "Guaranty"means the guarantyfrom Guarantorto Lender,including
withoutlimitationa guarantyofallor partoftheNote.

Hazardous Substances. The words "HazardousSubstances"mean materialsthat,because
of theirquantity,concentrationor physical,chemicalor infectiouscharacteristics,may
cause or pose a presentor potentialhazard to human healthor the environmentwhen

improperlyused, treated,stored,disposed of, generated,manufactured,transportedor
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otherwisehandled. The words "Hazardous Substances"are used intheirvery broadest
sense and includewithoutlimitationany and allhazardousortoxicsubstances,materialsor
waste as definedby or listedunder the EnvironmentalLaws. The term "Hazardous
Substances"alsoincludes,withoutlimitation,petroleumand petroleumby-productsor any
fractionthereofand asbestos.

Improvements. The word "Improvements" means allexistingand futureimprovements,
buildings,structures,mobile homes affixedon the Real Property,facilities,additions,
replacementsand otherconstructionon theRealProperty.

Indebtedness.The word "Indebtedness"means allprincipal,interest,and otheramounts,
costs and expenses payable under the Note or RelatedDocuments, togetherwith all
renewalsof,extensionsof, modificationsof,consolidationsof and substitutionsforthe
Note or RelatedDocuments and any amounts expended or advanced by Lenderto discharge
Trustor'sobligationsor expenses incurredby Trustee or Lender to enforce Trustor's

obligationsunderthisDeed of Trust,togetherwith intereston such amounts as providedin
thisDeed ofTrust.

Lender.The word "Lender"means M & T Bank,itssuccessorsand assigns.

Note. The word "Note" means the promissorynote dated April25, 2022, inthe original
principalamount of$2,350,000.00 from Borrowerto Lender,togetherwithallrenewalsof,
extensionsof,modificationsof,refinancingsof,consolidationsof,and substitutionsforthe

promissorynoteor agreement. The maturitydateof thisDeed of TrustisApril25, 2024.
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

PersonalProperty.The words "PersonalProperty"mean allequipment,fixtures,and other
articlesof personalpropertynow or hereafterowned by Trustor,and now or hereafter
attachedor affixedto the RealProperty;togetherwith allaccessions,parts,and additions

to,allreplacementsof,and allsubstitutionsfor,any ofsuch property;and togetherwith all

proceeds(includingwithoutlimitationallinsuranceproceedsand refundsofpremiums)from

any saleorotherdispositionoftheProperty.

Property. The word "Property"means collectivelythe Real Propertyand the Personal

Property.

Real Property.The words "RealProperty"mean the realproperty,interestsand rights,as
furtherdescribedinthisDeed ofTrust.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,credit

agreements,loan agreements,securityagreements,mortgages,deeds of trust,security
deeds,collateralmortgages,and allotherinstruments,agreementsand documents,whether
now or hereafterexisting,executed inconnectionwith the Indebtedness;exceptthatthe
words do not mean any guarantyor environmentaiagreement,whether now or hereafter

existing,executedinconnectionwiththe Indebtedness.

Rents. The word "Rents" means allpresentand futurerents,revenues,income, issues,

royalties,profits,and otherbenefitsderivedfrom theProperty.

Trustee. The word "Trustee"means Cottonwood TitieInsurance,whose addressis1996
East6400 South Suite120, SaltLake City,UT 84121 and any substituteor successor
trustees.
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Trustor.The word "Trustor"means RREF 11- JFH BrilloLLC, a Delaware LimitedLiability
Company.

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

RREF 11- JFH BRILLO LLC, A DELAWARE UMITED LIABILITY

COMPANY

RREF ll-JFH BRILLO MEMBER, LLC, A DELAWARE UMITED
UABILITY COMPANY, Manager of RREF ||- JFH BrilloLLC, a
Delaware LimitedLiabilityCompany

RIALTO REAL ESTATE FUND 11,LP, A DELAWARE UMITED

PARTNERSHIP, Member of RREF ll-JFHBrilloMember, LLC, a
Delaware LimitedLiabilityCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoRealEstateFund

11,LP,a DelawareL lted a ership

By:

Cory Olson, ecutiveVice Presidentof RREF ll-JFH
BrilloMember LLC; or WillStout,SeniorVice President
of RREF ll-JFH BrilloMember LLC; or Sorana

Georgescu, Secretaryof RREF ll-JFHBrlitoMember

LLC; Robert Chomet, Corporate Controllerof RREF
ll-JFHBrilloMember LLC; or an Agent of RREF ll-JFH
BrilloMember LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )

COUNTY OF

On this n day of 20 , beforeme, the

undersignedNotary Public,personallyappearedCory Olson,ExecutiveVice Presidentof RREF
ll-JFHBrilloMember LLC; or WillStout,SeniorVice Presidentof RREF ll-JFHBrilloMember

LLC; or Sorana Georgescu, Secretaryof RREF ll-JFHBrilloMember LLC; Robert Chomet,
CorporateControllerof RREF ll-JFHBrilloMember LLC; and or an Agent of RREF II-JFHBrillo
Member LLC, and known to me to be a member or designatedagent of the limitedliability
company thatexecutedthe Deed of Trustand acknowledged the Deed of Trustto be the free
and voluntaryactand deed of the limitedliabilitycompany, by authorityof statute,itsarticles
oforganizationor itsoperatingagreement,forthe uses and purposesthereinmentioned,and on
oath statedthathe or she isauthorizedto executethisDeed of Trustand infactexecutedthe
Deed ofTruston behalfofthe limitedliabilitycompany.

By Residingat

NotaryPublicInand fortheStateof_ My commission expires (7-- 21o*202

B.CROWE
NotaryPubitc-California

Co miss # 68822
MyComm.ExpiresDec26,2022
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REQUEST FOR FULL RECONVEYANCE

(To be used onlywhen obligationshave been paidinfull)

To: ,Trustee

The undersignedisthe legalowner and hoiderof allindebtednesssecured by thisDeed of
Trust. Allsums securedby thisDeed of Trusthave been fullypaidand satisfied.You are

herebydirected,upon payment to you of any sums owing to you underthe terms of thisDeed
ofTrustor pursuantto any applicablestatute,to cancelthe Note securedby thisDeed of Trust

(whichisdeliveredtoyou togetherwiththisDeed ofTrust),and to reconvey,withoutwarranty,
to the partiesdesignatedby theterms ofthisDeed of Trust,the estatenow heldby you under
thisDeed ofTrust.Pleasemailthe reconveyanceand RelatedDocuments to:

Date: Beneficiary:

By:

Its:

LaserPro,Ver.22.1.0.044 Copr.FinastraUSA Corporation1997, 2022. AllRightsReserved.
-UT N:\WINAPPS\CFl\CFl\LPL\G01.FCTR-9784 PR-7



20220024666 05/04/2022 12:31:55 PM

Page 21 of 24 Washington County

ADDENDUM TO CONSTRUCTION DEED OF TRUST

ThisADDENDUM TO CONSTRUCTION DEED OF TRUST isattachedto and by thisreferenceis

made a partofthe Deed ofTrust,datedApril25, 2022, and executedinconnectionwitha loan

or otherfinancialaccommodations between M & T BANK and RREF 11- JFH BrilloLLC, a

DelawareLimitedLiabilityCompany; and ColinWright.

ThisAddendum, as may be amended from timeto time,isa partof and shallbe incorporated
intothe certainConstructionDeed of Trust referencedabove, executed and deliveredby
TRUSTOR to Trusteeforthe benefitof M&T Bank (the"Lender")on or aboutthedateindicated

above, and any replacements,amendments, modificationsand extensionsthereof(collectively,
the"Deed ofTrust").Each capitalizedterm used hereinshallhave the meaning specifiedinthe
Deed ofTrust,exceptas otherwisedefinedherein.

TRUSTOR, Lenderand TrusteeagreethatthisAddendum setsforthcertainadditionalterms and

conditionswith respectto the Deed of Trustand the loan(s)evidencedby the Note and Related
Documents (the"Loans").To the extentthatthe terms ofthisAddendum shalldifferfrom the
terms ofthe Deed ofTrust,thetermsofthisAddendum shallcontrol.

DUE ON SALE - CONSENT OF LENDER. Lender may, at Lender'soption,(A) declare

immediatelydue and payableallsums securedby thisDeed of Trustor (B)increasethe interest
rateprovidedforinthe Note or otherdocument evidencingthe Indebtednessand impose such
other conditionsas Lender deems appropriate,upon sale,assignment,transferor delivery,
without Lender'spriorwrittenconsent,of allor any partof the Real Property. A "saleor
transfer"means the conveyance of Real Propertyor any right,titleor interestin the Real

Property;whether legal,beneficialor equitable;whether voluntaryor involuntary;whether as a
resultofdivisionormerger or otherwise;whether by operationof law or otherwise;whether by
outrightsale,deed,installmentsalecontract,landcontract,contractfordeed,leaseholdinterest
with a term greaterthan three(3)years,lease-optioncontract,or by sale,assignment,or
transferofany beneficialinterestinorto any landtrustholdingtitletothe RealProperty.Ifany
TRUSTOR isa corporation,partnershipor limitedliabilitycompany, transferalsoincludesany
change inownership of more than twenty-fivepercent(25%) of the votingstock,partnership
interests,or limitedliabilitycompany interests,as the case may be, of such TRUSTOR.

However, thisoptionshallnot be exercisedby Lenderifsuch exerciseisprohibitedby federal
law orby Utah law.

AdditionalDefaults.

Inadditionto each "Eventof Default"setforthinthe Deed ofTrust,each ofthefollowingshall
alsoconstitutean Event of Defaultand the followingare hereby insertedinthe "EVENTS OF
DEFAULT" sectionof the Deed of Trust immediatelyprecedingthe provisionentitled"Events
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AffectingGuarantor":

TransferofAssets.TRUSTOR, withoutthe priorwrittenconsentofthe Lender(i)sells,assigns,
transfersor delivers,by operationof law or otherwise,allor substantiallyallof itsassets,(ii)
acquiressubstantiallyallofthe assetsof anotherentity,(iii)ifitisa corporation,participatesin

any merger,consolidationorotherabsorptionor (iv)agreesto do any ofthesethings.

Restructuring.A non-individualTRUSTOR, withoutLender'spriorwrittenconsent,engages in,

agreesto or approvesa planfor(a)reorganization,(b)merger or consolidation,(c)divisioninto

(orof)one or more entitiesor seriesof entitiesor allocationor transferof any of TRUSTOR's
assetsor liabilitiesas a resultof such a division,(d)conversionto anotherform of business

entity,or(e)dissolutionofTRUSTOR orcessationby TRUSTOR as a goingbusinessconcem.

TRUSTOR Notices.TRUSTOR failsto immediatelynotifythe Lenderinwriting(i)ofany change
initsaddressor ofthe locationof any collateralsecuringthe Note,(ii)of the occurrenceof an
Event of Defaultunder thisDeed of Trust or any of the RelatedDocuments or any other

agreement between Lenderand TRUSTOR, (iii)ofany materialchange inTRUSTOR's ownership
or management and (iv)of any materialadversechange inTRUSTOR's abilityto pay amounts
undertheNote,thisDeed ofTrustorany otherRelatedDocument.

Rightto Cure. Ifany default,otherthan (a)a defaultinpayment, (b)a defaultof TRUSTOR's

obligationto providenoticeto Lenderor (c)a defaultunderany agreement relatedto thisDeed
of Trust,any RelatedDocument or any otheragreement between TRUSTOR and Lenderwhich
defaultisnot subjectto a cure periodunder such relatedor otheragreement or forwhich the
cure periodhas passed under such RelatedDocument or otheragreement,iscurableand if
TRUSTOR has not been givennoticeof a breachof the same provisionof thisDeed of Trust
withinthe precedingtwelve(12)months, such defaultmay be cured ifTRUSTOR, afterLender
sends writtennoticeto TRUSTOR demanding cureof such default:(1)curesthe defaultwithin
fifteen(15)days;or (2)ifthe cure requiresmore than fifteen(15)days,immediatelyinitiates

stepswhich Lenderdeems inLender'ssolediscretionto be sufficientto curethe defaultand
thereaftercontinuesand completes allreasonableand necessarystepssufficientto produce
complianceas soon as reasonabiypracticable.

FurtherAssurances. The "FurtherAssurances" provisionin the "FURTHER ASSURANCES;
ATTORNEY-IN-FACT" sectionof the Loan Agreement ishereby deletedand replacedwith the

following:

FurtherAssurances. At any time,and from timeto time,upon requestof Lender,TRUSTOR
will(A)make, executeand deliver,orwillcauseto be made, executedordelivered,to Lenderor
to Lender'sdesignee,and when requestedby Lender,cause to be filed,recorded,refiled,or

rerecorded,as the case may be, at such timesand insuch officesand placesas Lendermay
deem appropriate,any and allsuch additionaldocuments, instruments,certificates,and

agreements,including,withoutlimitation,promissorynotes,mortgages,deeds oftrust,security
deeds, securityagreements, financingstatements, continuationstatements, and other
documents as may, in the sole opinionof Lender,be necessaryor desirablein order to

effectuate,complete,perfect,continue,or preserve(i)TRUSTOR's obligationsunderthe Note,
thisDeed ofTrust,and the RelatedDocuments, and (ii)the liensand securityinterestscreated

by thisDeed of Trustas firstand priorlienson the Property,whether now owned or hereafter

acquiredby TRUSTOR, and (B)cause any affiliate,entityor seriesof entitiesitmay create
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hereafterthroughmerger,divisionor otherwise,to executeagreements,inform and substance

acceptableto Lender,(a)assuming or guarantyingthe TRUSTOR's obligationsunder thisDeed

of Trustand allRelatedDocuments and (b)pledgingassetstothe Lenderto thesame extentas
the TRUSTOR. Unlessprohibitedby law or Lenderagreesto the contraryinwriting,TRUSTOR
shallreimburseLender for allcosts and expenses incurredin connectionwith the matters
referredto inthisparagraph.

ATTORNEYS' FEES; EXPENSES. Lendermay hireor pay someone elseto helpcollectamounts
owed relatedto thisDeed of Trust,the Note and otherRelatedDocuments ifTRUSTOR does
not pay or otherwiseisindefaultof itsobligations.TRUSTOR willpay allof Lender'sfeesand

expenses incurredineffortsto collectamounts owed underthisDeed of Trustand allRelated
Documents or to otherwiseprotectitsinterestsor enforceitsrightsand remedies.These fees
and expenses include,subjectto any limitsunder applicablelaw,Lender'sattorney'sfeesand

fees paidto any advisoror consultant,and allrelatedcostsand expenses,including,without

limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,appraisalsand titleinsurance,and
feesforthe Trusteewhether or not thereisa lawsuit,and include,withoutlimitation,allfees
and expensesincurredrelatedto any bankruptcyproceeding(includingeffortsto modify,vacate
or obtain other relieffrom any automatic stay or injunction)and allappeals,and any
post-judgmentcollectionproceedingsand efforts.Ifnotprohibitedby applicablelaw,TRUSTOR
willalsopay any courtcostsand such additionalfees and costsas may be directedby the

court,inadditiontoothersums providedby law.

PERSONAL PROPERTY COLLATERAL. If,now or inthe future,any of the obligationssecured

pursuantto any securityinterestor liencreatedby thisinstrumentincludeany SpecialFlood
Zone Loan, then the followingshallapply:any such SpecialFlood Zone Loan shallno.tbe
securedpursuantto any securityinterestor liencreatedby thisinstrumentinpersonalproperty
that would constitute"contents"locatedwithin Flood Zone improvements securingsuch

SpecialFloodZone Loan,where, forpurposes of the foregoing,"FloodZone Improvements"
means any "improved" realpropertythatis locatedwithina SpecialFlood Hazard Area, a

"SpecialFloodZone Loan" means a loan,lineof creditor othercreditfacilitywhich issecured

by FloodZone Improvements,and the terms "improved"realproperty,"SpecialFloodHazard

Area," and "contents"shallhave the meaning ascribed to them by the Flood Disaster
ProtectionAct of 1973, 42 U.S.C. § 4001 et seq.,and implementingregulations,44 C.F.R.
Parts59 et seq.,and/orthe FederalEmergency Management Agency, allas may be amended
from timetotime,

Definitions.The term "Deed of Trust",as definedinthe Deed of Trust,isherebyamended to
includethisAddendum.



20220024666 05/04/2022 12:31:55 PM

Page 24 of 24 Washington County

ADDENDUM TO CONSTRUCTION DEED OF TRUST

Loan No: 98123502235 (Continued) Page 4

THIS ADDENDUM TO CONSTRUCTION DEED OF TRUST IS EXECUTED ON APRIL 25, 2022.

TRUSTOR:

RREF 11- JFH BRILLO LLC, A DELAWARE LIMITED WABILITY
COMPANY

RREF ll-JFH BRILLO MEMBER, LLC, A DELAWARE LIMITED
LIABluTY COMPANY, Manager of RREF 11- JFH BrilloLLC, a
Delaware LimitedWabilityCompany

RIALTO REAL ESTATE FUND II,LP, A DELAWARE UMITED

PARTNERSHIP, Member of RREF ll-JFHBrno Member, LLC, a
DelawareLimitedWabilityCompany

RIALTO PARTNERS GP 11LLC, Member of RialtoReal EstateFund

II,LP,a Del re i it artnership

By: f /'

Cory 0 n, ExecutiveVice Presidentof RREF ll-JFH
BrilloMember LLC; or WillStout,SeniorVice President
of RREF INFH BrilloMember LLC; or Sorana

Georgescu, Secretaryof RREF 11-JFHBrilloMember

LLC; Robert Chomet, Corporate Controllerof RREF
ll-JFHBrilloMember LLC; or an Agent of RREF ll-JFH

BrllioMember LLC


