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©©© HA:ARDOU,@STANCES cen'nrlcn INDEMNITY AGREEME! _

THIS HAZARDOUS SUBSTANCES AGREEMENT dated Aprit 25, 2022, is made and executed
among RREF !l - JFH Brillo LLC, a Delaware Limited Liability Company, whose address (s 200 S

Bis Blvd, Suite 3550, Miami, FL 31 and Colin Wright, whose ress Is 1187 East %
Bal Drive, Fruit Heights, UT (sometimes referred to *Borrower” and Q
@ es as "Indemnitor”); and ank, Utah Reglon, 75 W T, Parkway, Sulte ©©

Lo

, Sandy, UT 84070 (refel elow as "Londer”). For g d valuable consideration \
° @ nd to induce Lender to ma n to Borrower, each party ing this Agreement hereby < ()
o@ reprasents and agrees wi S er as follows: o@ o\@}
©% PROPERTY DESCRIPT, The word "Property” as in this Agreement mean$
@ following Real P cated in Washington Count of Utah:
© PROPOSED BRI - PHASE 6B, BEING MORE PARTICULARLY DESCRIBED AS FOIQNS:

BEGINNING AT A POINT NO°46'17“E, 263.87 FEET ALONG THE SECTION LINE AND
WE%. 1563.14 FEET FROM THE E%‘ST 1/4 CORNER OF SECTION 10, T42S, R156W,

s cf ©©®
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[
@%@4 (NO*4617"E, 204.02 FEEFEROM A RING & LID MONUMERS ON THE SECTION S
© AT THE CENTER OF C 0S0), SAID POINT BEIN HE BOUNDARY OF @
\, *BRIO-PHASE 4D SUBDIVISION, RUNNING THENCE ALON D BOUNDARY THE
Eér

FOLLOWING TWO (2) FEET, THENCE S28°07'58"W, 0{@\

N

‘\@ 31,88 FEET TO THE’ OF CURVE OF A 210384 FOOT RADIUS NON-TANGENT(

QN CURVE TO THE RIGHT; RADIUS POINT BEARS N28°86'39"E, SAID POINT BEING ON

© BOUNDARY Do*é PHASE 2C SUBDIVISION; JHENCE NORTHWESTERLY 715 T
GLE

@Q' ALONG SAID\BOUNDARY AND THE ARC OF URVE THROUGH A CENT
OF 19°29'21"] THENCE N43°57'50"E, 130.41 FEET TO THE POQINT OF CU OF A
1958.27 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, RADIUS POINT BEARS
N48°39'66"E; THENCE NORTHWESTERLY 196,22 FEET ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL
0D FOOT RADIUS REVERSE
(JTHE ARC OF SAID CURVE

N52°56'13"E, 160,14 FEET.

~ 5{0”  NON-TANGENT CURVE TOCH 56°20"10"E, SAID POINT /0"
@Q ALSO BENG ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF WASHINGTg
©

1805.00 FOOT RADIUS

=P OT WIDE PUBLIC ROADW, SHOWN ON THE "ROAD NAY
@ DEDICATION PLAROF WASHINGTON PARKWA AIN STREET" FILED AS DO \\;‘u-.
© #20180022 l"\!> THE OFFICE OF THE WA GTON COUNTY RECORDER:. T}
SOUTHEASTERLY 923.44 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
OF 29°18'45"™; THENCE S28°06'44"W, 256.93 FEET TO THE POINT OF BEGINNING,

The Real,Property cor its address Is comgonly known as Brio - Phase Washington, UT %
M?@;Q e Real Property tax identifi Oﬁ; umber is W-5-2-10-2101. Q ©Q
SENTATIONS. The follo f-:) presentations are made to Le@r, subject to disclosures @
de and accepted by Lender %}gﬂ ing or coniained in the Prope 3;-\ Report: \

manufacture, storage, treat
atened release of any H

perty.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge,

or reason to believe, that the Property, whenever and whether owned by previous
S@Ms. has ever contained asbestas, PCBs, lead paints or other Hazardous Substances, %

KN
e inquiry and investigation 0&@mniﬂnr has no knowledge, §®®

r used in construction or sto n the Property.

- @ otices. Indemnitor has@ no summons, citation e, letter or other ©©
\ communication, written or ;=from any agency or departm any county or state or \
°@ the U.S. Government ng ing any intentional or unin al action or omission on, °\f@

°\© under, or abaut the *3&{’; Which has resulted in the ralsasing, spiling, leaking, pumpi @
pouring, emitting, emptying or dumping of Hazardous_Bubstances Into any waters, am
@ air or onte an

‘ @ aha s or where damage may sulted to the lands, wat I'@ h,
© shellfish, wild@ biota, air or other natural --\:): B, @

AFFIRMATIVE COVENANTS. Indemnitor covenants with Lender as follows:
Use of Property. Indemnitor will not use and does not intend to use the Property to
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?Ate, manufacture, refine, t ?). treat, store, handle or dis@\éf any Hazardous ©©Q%

bstances, PCBs, lead paint stos.
o g@\ Compliance with Envirop [ Laws. Indemnitor shall
o @ operations conducted o o comply with any and all E mentai Laws and orders @
Qix\ any governmental a es having jurisdiction und Environmental Laws and s
@ obtain, keep in & nd comply with all governm armits and authorizations re
@@ by Environm aws with respect fo such rfy or operations. Indempi ‘i}hall
furnish tenderwith copies of all such permite authotizations and any amen nits or

renewals of them and shall notify Lender of any explration or revocation of such permits or
authorizations.

P ve, Investigatory and Reme lon. Indemnilor shall exe
ling Hazardous Substance @ mniter uses or encoun
demnitor's expense, shall u@ ake any and all preventive,(l
action {including emerg onse, removal, contalnment other remedial action) (a) \
°@ required by any applica le. Environmental Laws or orders ny governmental authontg @
@\@ having jurisdiction under-£ necessary to prevent or minimj ©
@ property damage (| -:', j ! party), personal injury or da
@ to the environ or the threat of any such dan \{. 5-0r Injury, by releases of or
© to Hazardous ‘Substances in connection with thé\Pyoperty or operations of any O t on
the Property. In the event Indemnitor falls to pe m1 any of Indemnitor's obligations under
this section of the Agreement, Londer may (but shall not be required to) perform such
obligations at Indemnitor's expense. such costs and expenses Incurr§ by Lender under

e the Property and the . &&X

. exireme care in Q%

Indemnitor, at @

th ction and otherwise under reement shall be reimbur y Indemnlitor to %
r upon demand with inte e Nole default rate, or i @ sence of a default @Q
e, at the Note interest rat nder and indemnitor intend @ ender shall have full @
‘: r,under this Agreement. In @
at @l times be desmed to be the @0

\ recourse to Indemnitor er AN
@ performing any such obk g.é.i ot

@&\ agent of Indemnitor a ."\\é Hall not by reason of such pe 5'('\ ,-;=.' ce be deemed to be assuming®y
any responsibility ’)\ demnitor under any Enwro pental Law or to any third p
evocably appoints Lender I

S : demnitor's attorney-in-fact Sl@ )

Indemnitor he by :
@ power to perfom “such of Indemnitor's obligat under this section of the Ag

Lender deams necessary and appropriate.

t as

Notices. Indemnitor shall immedlately nefify Lender upon becoming aware of any of the
following:

Qﬂ Any spill, release or dis @ a Hazardous Substance @ﬂe Property, or in @Q%
© rat ©

connection with any of ons if such spill, release o posal must ba reported

to any govermmental au ty under applicable Emnron Laws, R \
o@ 3 T \f@
°\© {2) Any conla , or imminent threat of conila ination, of the Property ‘.»v\
@ Hazardous Subs s, or any violation of Enwro tal Laws In connection with e
<\©> Property or rations conducted on the Prg =‘:-1'£-
© {(3) Any er, notice of violation, fine @nalty or other similar actio any

governmental authority relating to Hazardous Substances or Environmental Laws and
the Property or the aperations conducted on the Property.
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% Any Judicial or adminis \Binvestigatlon or proceedin to Hazardous @Q%
©® ubstances or Environme s and to the Properly or tions conducted on @
\ the Properly. X \ \
. é){@ {5) Any matters re X to Hazardous Substances o “Efvironmental Laws that would é}ﬁ@
g{x\ give a reasona dent Lender cause to be ed that the value of Lend 4&\
© security intere the Property may be reduce hreatened or that may impalt;)o
@ threaten t Ir, Indemnitor’s ability to any of lis obligations @mis
@ Agreemen n such performance is due.

Access to Records. indemnitor shall deliver to Lender, at Lender's requesl, copies of ény
and all documents in Indemnitor's possession or to which it has access relating to
H ous Substances or Environ tal Laws and the Property W

angd the operation
R s @Q%

atiogatory analyses, site
Ly ultants' studies and @

. 6&\ raports. . . 0\ . f@\
. @\O Inspections.  Lender .rgsefves the right to inspect @estlgate the Property a ©\
@\ operations on it at a .iQ © and from time to time, an@mmr shall cooperate fully »\%
O Lender in such insfigction and investigations. If L at any time has reason 1o
@@ that Indemnifo \{\ Occupants of the Pn re not complying with all bie
Environmental :-dws or with the requirements is Agreement or that a ma | spill,
release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemnitor to furnish Lender at indemnitor's expense an envircnmental audit or
a sitg assessment with respect to matters of concern to Len Such audit or %
as@ment shall be performed qualified consultant ap @l Lender. Any Q
@ tions or tests made by rshall be for Lender's pum@ y and shall not be @@
\@onstmed to create any ras& ility or liability on the part o% er to any Indemnitor or
o@ to any other person. @

& INDEMNITOR'S WAIVER: AN
@g@ indemnify, defend, and-foRI
DY :

<

o OF
hereby agrees to and s

lie
o
rguofficers, directors, employees

agents, and Lender's .\f.;.«; diractors, employees an is
from and agalns . liabilities, costs, fines, pe and
expenses (including without limitation attorneys' fees at triat end on any appeal or petition for
review, consultants’ fees, remedial action costs, natural resource damages and diminution in
value) incurred by such person (a) arsing out of or relating to any investigatory or remedial
action ifivolving the Property, the opera conductad on the Property, o other operations %
o itor or any Occupant red by Environmental by orders of any @Q
Vi ental authority having jurisdiction under any Environmen s, including without @
ages, or {b) arising out of or related to any noncompiiance _ f@\
@\O

| Laws or any applicable its or approvals, or (¢} on

@\Q account of injury to Lenq% ny person whatsoever or to any property arising out
@ in connection with, or j y way relating to (i) the bre any covenant, representati
@ warranty conmm%@@s Agreement, (ii) the vicla any Environmental Laws,
© authorizations or vals, (i) the use, treatment, ge, generation, manufacture, sport,
release, spill, disposal or other handling of Hazardous Substances on the Property, or {iv) the
contamination of any of the Property by, or the presence, release or threatened release of,
Hazardo% Substances by any means wh%tsoever (explicltly including wi\%ut limitation any

< <
o O O R
o @@ e e O

N N N
©§§ @G§ ©§§ ©§§
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=

pre \bexistlng contamination of xé’ropeny, whether or not @}st disclosed to ©Q%
ander), or (d) pursuant to this ent. Indemnitor's obligatk(gs%w er this section shall @

\: ve the termnination of mi%& ment and as set forth beloN Survival section. In

“»addilon to this indemnity, itor hareby releases and wai

I present and future claims °@

°\® against Lender for Inde u,‘}ﬁ‘ns\d contribution in the event | tor becomes fiable for clea
©g{§ or other costs under a (‘;‘-"- fronmental Laws.
N\ PAYMENT: FULL RECOURSE TO INDEMNITOR, n@c@ r intends that Lender shall full
@ recourse to Indemnltor for Indemnitor's obligations er this Agreement as they due

to Lender. Such liabilities, losses, claims, damages and expenses shall be reimbursable to
Lender as Lender's obligations to make payments with respect thereto are incurred, without any
requirement of walting for the ultimate oytcome of any litigation, clalm or r proceeding, and %
Ind@ shall pay such liabllity, Io% claims, damages and expe to Lender as so Q
@' within thirty {30) days after Wiltten notice from Lender. Le ice shall contain a @@

itemization of the amounts,| d to the date of such notige. 4 addition to any remedy
\avallable for failure to pay. dically such amounts, suc@%unts shall thereafter bear - f@\

, at

< @intenest at the Note defa§g or in the absence of a defa

o @ & & the Note Interest rate. OXQ\
@ SURVIVAL. The cove contained in this Agreement survive (A) the repayment 0@
@ indebtedness, (B) eclosure, whether judicial dicial, of the Property, an

y

@Q delivery of a deed i lieu of foreclosure to Lender successor of Lender. Thegpyenants
contalned in this Agreement shall ba for the benefit of Lender and any successor to Lender, as
holder of any security Interest in the Property or the indebtedness secured thereby, or as owner
of the Prpperty following foreclosure or m§ellvew of a deed in lieu of foreclosure.

ADD M TO HAZARDOUS SUBST AGREEMENT. An exhibit, ﬂ@ ADDENDUM TO Q%
US SUBSTANCE AGRE " Is attached to this Ag @@3 d by this reference @@
ig-made a part of this Agreeme as if all the provisions, termS\a d’conditions of the Exhibit X
o &éﬁad been fully set forth in thi ﬁ&emem. o@ o@

@Q MISCELLANEOUS PRO . The following miscellq@ﬁ provisions are a part of Q@@
©

Agreement: @ . @

©
@@ Amendment Agreement, togsther ml‘%ﬁ Refated Documents, oonsﬁ the
entire unde ing and agreement of the paries as to the matters set forlin this
Agreement. No alteration of or amendment to this Agreement shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the

ane.%on or amendment. @% % ©©Q%

tion. Indemnitor and agree that all disputes, ¢l and controversies
tween them whether Indivi

Int, or class In nature, aris om this Agreement or
. \ othetwise, including with limitation contract and tort putes, shall be arbitrated
@ pursuant to the Rules of merican Arbitration Assoc!;i@g effect at the time the claim

@\Q is filad, upon requ ither party. No act to dispose of any Property sha
SH

|

constitute a walv this arbitration agreement prohibited by this arbitr
agreement. udes, without limitation, ng Injunctive rellef or a t
© restralning or nvoking a power of sale undei.any deed of trust or mortgage; o

writ of attachment or imposition of a recelver; or exercising any rights relating to personal
property, [ncluding taking or disposing of such property with or without judiclal process
pu&%nt to Asticle 9 of the Unlfg Commercial Code. Any di&glﬁes. claims, or

Q R Q
x©© \©© x©© U
) o@ o @ o @ o @
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£, L %
m\rmles conceming the | or reasonableness of a ?r axercise of any ©Q
© ht, conceming any Prope ing any claim to rescind, , OF otherwise modify @

rovided however that no

ahy agreement relating to the atid),
sstrain any act of any S @

°@ arbitrator shall have th (. @‘ t or the power fo enjoin of.pe¢ SN
°\© Judgment upon any \ rendered by any arbitrator, & \(. entered In any court ha ©
Q{X Jurisdiction. Nothing i this Agreement shall preclude 4y party from seeking equitable
©© from a court of, com etent Jurisdiction. The st -0f limltations, estoppel, wal s
@ and similar doctrines which would otherwise plicable in an action brought party

shall be applicable in any arbitration proceeding, and the commencement of an a on
proceeding shall be deemed the commencoement of an action for these purpeses. The
Fedeyal Arbitration Act shall apply to the construction, interpretation, anforcement of
@nmtm provision.

8

s os. If Lender institut &suit or action to enforce@@% the terms of this @@Q
\ Agresment, Lender shall ¢ tled to recover such sum as—the court may adjudge \
~ (> fTeasonable. Whether or natany court action Is involved, a he extent not prohibited by o\f@
o ©\ law, all reasonable ,-\\V\' Lender incurs that in Le opinion are necessary at apy ()
@\ time for the protecti its interest or the enforcem its rights shall become a parf&
O the Indebtednsss, ble on demand and shall (nterest at the Note rate from tha date
@@ of the expe until repald. Expenses by this paragraph includ out
limitation, h: et subject to any limits un applicable law, Lender's s for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cost of

s ing records, obtaining title rep (including foreclosure reports rveyors' reports, %
praisal fees and title insura the extent permitted by law. Indemnitor Q
will pay any court costs, i tion to all other sums provid 1aw, ©©
. \ Caption Headings. Captio dings in this Agreement are convenience purposes only @
0”  and are not to be used t rpret or define the provision s Agreement. X ©\0

A&
Q@\ Governing Law, T %reement wiil ba governed b@ 1 law applicable to Lender L
@) to the extent not presmpted by federal law, the Ia@a o State of Utah without re
@@ its conflicts visions. This Agreemen n accepted by Lender in t e of
Utah.

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's request to submit
to l%fuﬁsdicﬁon of the courts of Salt Lake County, State of Utah. %I
s€

nd Severat Liability. All o s of Indemnitor under this ent shall be joint ©Q%
veral, and all referen emnitor shall mean each @ Indemnitor. This @
means that each Indemniter

ning below is responsibl all obligations in this
o@ Agreement. 0\5@ ;& @\f@\
@\Q No Walver by Lend nder shall not be deemad ,\fQ v waived any rights under
@ Agreement unless waiver is given in writing @nd signed by Lender. No del
@ omission on th of Lender in exercising any right-shall operate as a waiver owght
© or any other . A waiver by Lender of a provision of this Agreement shall n udice

or constitute a waiver of Lender's right otherwise to demand strict compllance with that
provision or any other provision of this Agreement. No prior waiver by Lender, nor any
co of dealing between Lender ard Indemnitor, shall constitute a%waiver of any of

X
e e e o
c e c 5
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E}‘s rights or of any of I@oﬁ obligations as to al @t re transactions. ©Q%
never the consent of Len@ uired under this Agmergphe granting of such @
\ consent by Lender in any ingtance shall not constitute contifuing consent to subsequent
o@ instances where such O@IS required and In all cases onsent may be granted or @
°\© withheld in the sole ¢ St n of Lender. Indemnitor h ives notice of acoeptance
@{X this Agreement by :

@© Notices. Unle erwlse provided by applics W, any nofice required to @ven
@ under this \--', ent or required by faw shall given in writing, and shall be ive
when actually dellvered in accordance with the law or with this Agreement, when actually
received by telefacsimile {unless otherwise required by law), when deposited with &
nationally recognized overnight courier; or, if mailed, when deposited insthe United States %
%s first class, certified or r& mail postage prapaid, dl@ the addresses @Q

&m near the baginning of th ment. Any party may ch ddress for notices @
@Jnder this Agreement by ghvin rmal written notice to the rties, specifying that

o g@\ the purpose of the notice ‘((‘> hange the party's address. .F tice purposes, Indemnitor f@\
or dnfofmed at el times of Inde current address. Unless,
I%\ne lndemnitor, any notice QI%
fo all Indemnitors.

@Q Severability. if a)coutt of competent jurisdictionifings any provision of this Agreerﬁ@@ be
ilegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision illegai, invalid, or unenforceable as to any other circumstance. |If
fi le, the offending provision shall be considered modified so that it
It be considered %
@QQ

an forceable. If the offending loh cannot be so modified, i
from this Agreement. U therwise required by law, legality, invalidity, or
enforceabilify of any provis this Agreement shall not aﬂ@ e legality, validity or
2\, enforceability of any other prowision of this Agreement.

N
o @ Successors and Asslg ject to any limitations sta @@s Agreetnent on transfer f\®
@Q@\ Indemnitor's intere@ Agreement shall be bindlng and inure to the benefit of @

parties, their su and assigns. if owners e Properly becomes veste a
@@ person other Indemnitor, Lender, with lce to Indemnlior, may de ith
Indemnitor's s ssors with reference to this ment and the Indebtedness by-way of

forbearance or extension without releasing Indemnitor from the obligations of this
Agreament or liabllity under the Indebtedness.

‘l’l@ of the Essence. Time is of t ‘:%sence in the performance of @gmement Q%
l O

Jury. Al parties to th ent hereby waive the ury trial In any
ction, proceeding, or coun brought by any party agaln other party.

%EF!NIT!ONS The following g ized words and terms §I@ ve the following meanlng§ @
@\ when used In this Agree, 5{ ) ntrary, all references 1o do
& States of America. Words
plural shall includs the sim as
gy e defined in this Agresment ave
the meanings attributed to such terms in the Uniform Commercial Code:

© terms used in the sing .: t shall include the plural, a

AQN%nent. The word "Agresment” means this Hazardous Substances Agreement, as this
©©Q
& &> & &>
® Q ® ®

@@ @@ | @@ @@
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rtious Substances Agreement-Say be amended or modified 1 to time, together ©Q%
© th all exhibits and schedules(atigched to this Hazardous Substangss Agreement from time @
2, to time. AN AN
NS Environmental Laws. rds "Environmental Laws any and all state, federal a @
@{X\ local statutes, regul and ordinances relating to t rotection of human health or

@ anvironment, without limitation the C hensive Environmental R ,
@@ Compensation, Liability Act of 1980, as ed, 42 U.S.C. Section 960] eq.
{("CERCLA"), Superfund Amendments and Réauthorization Act of 1986, Puby’L. No.

99-499 ("SARA'), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 1).5.C. Section 6901, et seq., or
othef\applicable state or federal laws,tilas, or reguiations adopted purs%?t thereto.

ous Substances. The azardous Substances" efials that, because @Q%
their quantity, concentration jor physical, chemical or Infecligus characteristics, may @
\ cause of pose a present ential hazard to human he or the environment when \
N °@ improperly used, (e d, disposed of, generat nufactured, transported or Q\@
\© otherwise handled. k“(\;) ords "Hazardous Substano@st:dre used in their very broaq%
sense and include withd d orf toxic substances, materi

©@© wasta as c'l‘e -«i\

)
Substances” alsg
fraction theraof and asbestos,

Indebtedness. The word “Indebtedness” means all principal, Interast, and other amounts,

cosis, and expenses payable under-the Note or Related Documents,together with all

Is of, extensions of, -(\Q s of, consolidations of

té or Related Documents a "'.)9-- >

\ indemnitor's obligations or experses incured by Lender to e&

Lender to discharge @
Indemnitor's obligations

OXO under this Agreerment, ot er with interest on s’.uc:h@x unts as provided in this 0@
. @@ ~ Agreement. 0\© °\© : _ @@
@ : Lendsr. The word or" means M & T Bank, its ssors and assigns. @
©© Note. The w@ Note” means the Note da Il 25, 2022 and executed b@ I -
JFH Brillo LLC"a Delaware Limited Liabllity pany; and Colin Wright in the rincipal

amount of $2,350,000.00, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the note or credit agreement.

nt. The word "Qccupant” individually and collectively. rsons or entities : Q%
© pying or utilizing the F'me.l ther as owner, tenant, other cccupant. ©©
\ Property. The word “Prop ea

ns all of Indemnitor's rl %ﬁ e and interest in and to \
@ all the Property as descri the "Property Description* ﬁ@ of this Agreament, K @

) @ . 2, > ©\
@\ Property Report. T@ds "Property Report™ mean Qroperty inspeciion report d{%
&) 02-10-2017 on tli®)*Property prepared by LCS > Environmental and Real Egta

Consultants. Q Q Q
Real Property. “The words "Real Property” mean the real property, interests and rights, as
further described in this Agreement.

Rel%d Documents. The words "Related Documents” mean all pro
o o8
@) @ - @)
0\ 0\ 0\ 0%
©§§ ©G§ ©§§ ©§§

S S S SN

n%sory notes, credit

o
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mnts, loan agreements, en ntal agreements, guarantie rity agreements, Q%
gages, deeds of trust, se eds, coitaieral mortgages other instruments, ©©
\ agreements and documents er now or hereafter exlstl ed in connection with X
o @ the Indebtedness. <> 0
0\ EACH PARTY TO THIS MENT ACKNOWLEDGES READ ALL THE PROVISI @
OF THIS AGREEMENT EACH AGREES TO TS TE NO FORMAL ACCEPTANC
@ LENDER IS NE.CE TO MAKE THIS AGREE FFECTIVE THIS AGREE ls
@ DATED APRIL 2
o o - o
°\© ) °x© °\© °\©
© © © ©
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©©© ggﬁpgn} JFH B@ LLC, A DELAWARE ug@@i\muw ©©©

RREF FH BRILLO MEMBER, LLC ‘:% DELAWARE LIMITED

UA COMPANY, Manager of W - JFH Brillo LLC, a ©Q%
are Limited Liabiity Compan@ @
@ @ @
& Sn '
RIALTO REAL ESTA ND N, LP, A DELAWAR TED
PARTNERSHIP, ot RREF UI-JFH Brilio M LLC, a
© Delaware lelheo%éh lity Company

RIAL RTNERS GP Il LLC, Mem

@@ aﬁumt
o\©<@' Cory Oison, Execu] President of RREF Il-JF @<€>
Brillo Member uc@m Stout, Senior Vice Presid
© ot RREF N-JFH.(Brillc Member LLC: or s@
@@ Georgescu, ﬁ‘@w of RREF IJFH Brillo or
LLC; Robert omat, Corporate Controller of"'RREF
I-JFH Brillc Member LLC; or an Agent of RREF I-JEH

@@@ @©®

@\ Colin Wright, Individually @

N
\ X N
& & E

Rialto Real Estate Fund @Q%
©
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Sy s o ©©®
\Qmowsn: AN AN AN
o@ 0@ o@ o@
0\@ o\@ 0\@ 0\@

@© RREF 1l -~ JFH B @@LLC, A DELAWARE LIMI BILITY
N COMPANY @ | -

RREF H BRILLO MEMBER, LLC DELAWARE LIMITED %
COMPANY, Manager il - JFH Brillo LLC, & Q

©
@mm Limited Llabllity Compa @
& 3 >

°\© @@ °\®
@ RIALTO REAL ESTA ND i, LP, A DELAV%@ITED

@ PARTNERSHIP, M of RREF lI~JFH Brillo M 7 LLC, a
© Delaware Limited ity Company

RIAL %NERS GP Il LLC, Membe %ialto Real Estate Fund %
l@@ Delaware Limited Paﬂners@@@ ©©Q
0@1: e @OX 0@
o\© Cory Olson, Executive Vite Presldent of RREF [-JF o\©
Brillo Mamber LLC; @m Stout, Senlor Vice Pres)
©© of RREF H-J llo Member LLC; or @
@ Georgescu, ry of RREF Il-JEH Brllio or
EF

LLC; Robert omat, Corporate Controller o
N-JFH Brillo Member LLC; or an Agent of RREF lIWJFH
Brillo Member LLC

SR @@ @@
i It RE
o @ Colin Wright, Individually |. @ . @
& O O
S S Sl
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” O @\@P @C)@
> 40" LENDER: NS N <07
e & e &
© © © ©
@@ M & T BANK @@ @@ @@

- At

C;é@ ed Signer @@Q%

©®®

@\@{(&\ ' 7 LIMITE%.é@.WY COMPANY AC%@ DGMENT 0\"@{@\
© @) © ©
N STATE OF Q N\ ) N

COUNTY OF

)

S

@Q% before me, ihe

@

@ Member LLC, and kn

@@ company that e

Agreement to be

rsigned Notary Public, per o@ appeared Cory Olson, Exe’u ivg' Vice President of RREF @
\JI-JFH Brille Member LLC; or @ Stout, Senior Vice Presidep %

RREF #I~JFH Brillo Member . @&\

. @X LLC; or Sorana Georgesc retary of RREF UI~JFH Brill mber LLC; Robert Chomq,t,©\
g&\ Corporate Controller of l-JFH Brilio Member LLC; {@Q an Agent of RREF II-JFH
to me to be a member or

d the Hazardous Subs
free and voluntary act an

nated agent of the limited li y

t@ Agreement and acknow! @ the
ed of the limited liability co ny, by

authority of statute, its articles of organization or its operating agreement, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorized to execute this
Agreement and in fact executed the Agre%ent on behalf of the limited liabjlity company.

i v
o g&lﬂotary Public in and for the g{goj_

7,

Residin @Q ©©Q%

&
N N
Q@ 0
O

O
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@Qﬁ ¢} @Qﬁﬁ ¢} @Qﬁ ! @Q%

\L@DEH: X \ X

e e e e e e
©§§\ M & T BANK @(&\ ©§§\ ©§§\

X

Authorized Signer
©Q% OQ% OQ% @Q%
N LIMITED LIA LITY COMPANY ACKNowngb)éMEm @

@
o ¢
@ STATE OF (l ald &fl @ @

@ ST
COUNTY OF Gsn ﬂ; ‘f’( 0 )

On thg% day of @%AA% , 20 @, before me, the Q%
P

@ ned Notary Public, persanall Fpeared Cory Olson, Exec resident of RREF @@
H Brillo Member LLC; or Wil , Senlor Vice President of BREF lI-JFH Brillo Member X
\LLC or Sorana Georgescu,. ry of RREF H-JFH Brilic ber LLC; Robert Chomat,. @

Corporate Controlier of % FH Brillo Member LLC; a% n Agent of RREF H-JFH B @

X
@Q Member LLC, and kno me to be a member or d ed agent of the limited i
@ company that ex @ the Hazardous Substanc reement and acknowled e
@@ Agreement to b@ree and voluntary act an@ of the limited liabitity , by
authority of statute; its articles of organization or operating agresment, for the s and

purposes therein mentioned, and on ocath stated that he or she is authorized to execute this
Agreement and in fact executed the Agreement on behalf of the limited liability company.

@@

By @ﬁ e " ©Q% Residing m,@%’q‘@"m 7H2, Susdes d@
\ ary Public In and for the Stat&@ My N@smn expires /2. - 2L- Z:? \f
‘@@ C’mfx \®O °\©\@

S OY

B. CROWE
Notary Public - California

San Diego County
‘%;ﬂission # 2268822
. Expires Dec 16, 2022
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o RS) e ey
\Q iND@AL ACKNOWLEDGME \©
) @\@' ) é}@f ) @\@' 50
N N N ,
©@>§ stateoF __ ([ %@& ©@§ ) \ (STEPHANIE HENER

S Commission #704554
§° My Commission Expires
021172023

O & ST
> COUNTY OF LQ(/! S D N

)

ment, and acknowledged that or she sighed the Agreemen Is or her free and
\ ntary act and deed, for the and purposes therein mentiongd

On th y before me, the undersigne ry Public, personally appea Q&%ﬂn Wright, to me %
kn be the individual descri in and who executed th ous Substances @Q
X O
volu A
o <>\K@Gh.wen under my hand and o : [ this f?#’ . day of (/?p“/ o 0@
& B 4 ©

: QS R
@Q\@ By _LM /p,&vngj.\)@@) ©Residing at Lﬂﬁfm\, 1@%@'@
Notary Public in and for the State OLU P ' My commisslon expires E [El [’2,9;2 %
oY 3 oL Ny
W 7 N o
°\®@ °x@@ °\®@ °\@@
® Q ® ®

N AN N AN
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~OF 7O ~OF @@Q
@\ wbéa ACKNOWLEDGMEN @ 0 @@
\ \ N S
Q{x STATE OF V\ l‘—rQ g{x ©

DY

S

Nota Q‘
T - Q "
@) $Z0T ‘€7 N9h < TR DANEEN Jg
© 40 s340)3 woyssydhyo ,(&z, A7 FESEN Notary Public - @Utlh
N\ 993114 *¢ (?: © * - Comm, N, 711766
- @ e 40 33e5 - Sz 2N !
. @ ) NISN3r ‘_.\‘" %
C@\ LaserPro, Ver. 22.1.0.044.Copr. Finastra USh o o0 \' Ty P AN
©©© @ AWINAPPS\CFI\CFILP \62@ TR-6784 PR-7 ©©©

COUNTY OF & \"- l./ﬂ ©© ) » ©©

)

Cn % ’)"g day of ,&V\\ 20 1§§§ ‘é, before me, the Q%
igned Notary Public, perso Beared [ Skl dn C’ic and known to @@

\ to be the \let- 9‘/‘5 1 , authorized agent for. M=& T Bank that executed \
@ he within and foregoing i ent and acknowledged said: ment to be the free and @
°\© voluntary act and deed T Bank, duly authorized @& T Bank through its board

directors or otherwise, e uses and purposes thereln \ioned and on oath stated th
or she is authorlzed

cute this said instrument an act executed this said instr n
behalf of M & T ' 6

AN AN AN AN
°\®@ °x©\@ °\®@ °\©\@
S S S
@©® @©® @©® @©®
O O O O
o\@ o\@ o\@ 0\@
@) @) @)
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A& ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT
@@ @@ @@ | @i\,\
This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT is attached to and by this
reference is made a part of the Hazardous Substances Agreement, dated | 25, 2022, and
exec in connection with a loan or r financlal accommodations n M & T BANK %
@ (1 - JFH Brilio LLC, a Del imited Liabllity Company; a ﬁdyht ©©Q
t\of and shall be incorporated

\@5 Addendum, as may be a ed from time to time, is a :I’(!?\ . AN
°@ into the certain Hazardo nce Agreement referenceg -.‘é.§¢= executed and delivered Qy©<@

°\© Borrower to M&T Bank {{tander”) on or about the date xa:\{ above, and any replacem
® amendments, modiflca and extensions thereof ( olfe ively, the “Agreement’).
@ capitalized term in shall have the meaniciﬁed in the Agreement, @ as
© otherwise define @

This Addendum shall set forth certaln additional terms and conditions with respect to the
Agreement. To the extent that the terms of this Addendum shall differ from the terms of the
Agreemént, the terms of this Addendum sfiaii control. % Q%

sfer of Assets. Indemnitor Q)t transfer, reinvest or oth of his or her @
3 assels, by aperation of la @emﬁse, in & manner or to n@% that would or might
. mpair Indemnitor's ability to ormn his or her obligations y k\ this Agreement, including, _ \
0\©<@wlthc\l.nt limitation, by divisi ndemnitor into (or of) one or-# @ entities or series of entiti%s©\0

or allocation or transferg% of Indemnitor's assets or 1-\g’ as & result of such a divis
a

@ Indemnltor shall rem ble to Lender despite anch division, allocation, tra ,
@@ relnvestment or di on. N N

Further Assurances. Indemnitor shall, and shall >>se its affiliates to take such action and

execute and deliver to the Lender such addilonal documents, Instruments, certificates, and

agresments as the Lender may reasonably request from tima to time to effectuate the purposes

and inteft of the transaction(s} contemplated hereby, including, without limi %

affilj ntity or series of entitle@@. ay create hereafier throu rger, division or Q
e, to execute agreementsg% ri and substance acceptabl der, (i} assuming or ©©

\ rantying the indemnitor's o ns under this Agreement a Related Documents and \
°@ ii) pledging assets to the i.e the same extent as the Ind . K @

2, >3 & \
@\Q ATTORNEYS' FEES; EX ,(Q»» S, Lender may hire or pay ne slse to help collect amm%@Q
S i

owed related to this Agtpement and agreements relate this Agreement if Indemnitor
© rwigMis in default of its obligatio demnitor will pay on dem of
Lendsr's fees and.g}

penses incurred in efforts to ct amounts owed under this ament
or to otherwise protect its interests or enforce its rights and remedies. These fees and
expenses include, subject to any limits under applicable law, Lender's attorney’s fees and fees
paid to %ny advisor or consultant, and %II related costs and expenses%including, without

©©@ @@Q ©©@
& r &
af o °
© ©

S S S SN
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%ﬁf@mﬁs of pre- and post-jud %llection services, searchin \pds. obtaining title ©Q%
(including foreclosure rep s surveyor's reports, and ap and fitle Insurance,

r or not there is a lawsult, and include, without limitation, s and expenses incurred
“rfalated to any bankruptey p .vacate or obtain other relief ‘0
% N

°\© from any automatic s junction} and all appeals any post-judgment collect]
proceedings and effol ot prohibited by applicable | demnitor witl also pay any
©© costs and such i@ fees and costs as may be d by the court, in addltion r
@ sums provided bylaw: Q

Definitions, The term “Agreement”, as defined in the Agreement, is hereby amended to include

ng (including efforts to modi

this Addendum.
e b e b
© © © ©
L > & N
0\@ OXQ 0\@ OXQ
© @) © ©
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@@ENDUM TO HAZARDOUS@T ANCE AGREEMENT iS E@D ON APRIL 25, ©©Q%

@Q

oF &
& S
RREF W - JFH @ LLC, A DELAWARE ur@@ LIABILITY

@aoanowea \

@%\
@@

re Limited Liability Com ay
@)@ oY &
IS S ;
@ RIALTO REAL FUND N, LP, A DELA LIMITED
© PARTNERSHIP, Member of RREF ll-JFH Brllo , LLC, a
Delaware Limited Liability Company

%ARTNERS GP Il LLC, Rlalto Real Estate Fund

FH BRILLO MEMBER, L@ DELAWARE LIMITED
ITY COMPANY, Ilanager EF 1l - JFH Brillo LLC, a@
awa

X

ON

©®

Delaw%;lmlted ié%> 0 @@
&

BY
@Q Cory Olson, Executlve *Vice President of RREF H-J \
Brilio Member L| r Will Stout, Senior Vice P t
@ of RREF | Brillo Member LLC; or na
retary of RREF Ill-JFH Brillo ber

Georgescu,
LLC; Robert Chomat, Corporate Controller of RREF
I-JFH Brilio Member LLC; or an Agent of RREF II-JFH

Brilio\Member LLC %
o SR
© \Q

N AN
NO o NG
. ©\ Colin Wright, Indlviduall&Q . ©\
N N
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THISADDENDUM TO HAZARDOUS @@'ANGE AGREEMENT 1S @6@&0 ON APRIL 25, ©Q%

- ©
AN LN AN
O\é}@f\omowem 0\@}@ 0\@}@' \@@
© © @ﬁ% @ﬁ&
©© RREF Il - JFH @ﬁ}: LLC, A DELAWARE um@\ LIABILITY ©©

X

(A’ DELAWARE LIMITED ©Q%

RR H BRILLO MEMBER, L
ITY COMPANY, Manage f RREF Il - JFH Brillo LLC, a @
] pany

“\Delaware Limited Liability Com AN
OXO 0\ 0@
& & &
O
& RIALTO REAL E @me #l, LP, A DELAW IMITED
N PARTNERSHIP, % r of RREF IJFH Brillo r, LLC, a
Delaware Limited Liability Company

X
OR
O\©

Eﬁﬁmmsns GP Il LLG, u%@@@ﬁuam Real Estate Fund

a Delaware Limited Partnei
o@ ) 0@ <>X
O\Q By: o (O3 O\Q
g& Cory Olson, Executhie\Vice President of RREF Il-JF
@) Brillo Member LLE; il Stout, Senlor Vice Pres
@@ of RREF nﬂﬁ*srmo Member LLC; or
Goorgescu, Secrotary of RREF I-JFH RBrillo ber

LLC; Robert Chomat, Corporate Controller of RREF
IlJFH Brillo Member LLC; or an Agent of RREF II-JFH

@g@%ember LLe @@Q% @@Q%

\ \
. (C) Colin Wright, Individual @ O
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