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WATER CONSERVATION EASEMENT

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade this1 day of

June 2022_, by [Name] Craig Sullivan ,[Title]Manager

of [BusinessName] Desert CliffsDevelopment, LLC (the"Grantor"),infavorof the

WASHINGTON COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionof

the Stateof Utah, ("Grantee"),Grantor and Grantee hereinafterjointlyreferredto as the

"Parties."

WITNESSETH

WHEREAS, Grantor isthe owner infeesimple of certainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Grantee has establisheda water impact fee("IMPACT FEE") which isrequired

to be paid priorto issuanceof a buildingpermit;and

WHEREAS, Grantor desirestolimittheuse of water foroutsideirrigationon theProperty

and therebyavoid payment of theIMPACT FEE forareasover 5,000 square feeton the

Property;and

WHEREAS, Grantee iswillingto waive a portionof the IMPACT FEE owed and limitthe

amount paid per lottothe amount applicableto one equivalentresidentialunitas setforthinthe

Grantee'sImpact Fee FacilitiesPlan ("IFFP"),subjecttothe conditionssetforthherein;and

WHEREAS, Grantor intends,as owner ofthe property,to convey to Grantee therightto

ensurethatwater used foroutsideirrigationislimitedas setforthhereinor,ifsuch water use is

not limited,tocollectthe IMPACT FEE which would otherwisehave been owed.

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthe mutual

covenants,terms,conditions,and restrictionscontainedherein,the Grantor does hereby

voluntarilygrantand convey to Grantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand tothe extenthereinaftersetforth("Easement").



1. Purpose. The purposes of thisEasement aretoensure thatwater used foroutsideirrigation

on the Propertyislimitedas setforthhereinor,ifsuch water use isnot limited,toallow the

Grantee tocollectthe IMPACT FEE which would otherwisehave been owed. Grantor intends

thatthisEasement willconfinethe use of thePropertyto such activitiesas areconsistentwith

thisEasement and the provisionsof thisEasement. The Grantor executesthisEasement tobe

recorded and which shallbe an encumbrance upon the Property.

2. Rights of Grantee. To accomplish the purpose of thisEasement thefollowingrightsare

conveyed to Grantee by thisEasement:

(a) To enterupon the Propertyatreasonabletimes inorderto monitor Grantor's

compliance with and otherwiseenforcetheterms of thisEasement, provided thatsuch entryshall

be upon priorreasonablenoticeto Grantor and Grantee shallnot unreasonablyinterferewith

Grantor'suse and quietenjoyment of the Property;

(b) To remedy any violationof thisEasement as setforthbelow.

3. City Ordinances. The Grantor agreestocomply with any ordinancepassed by the City which

appliestothe lotdescribedinExhibitA restrictingoutsideirrigationor imposing water

conservationrates,even ifsubsequentlypassed and retroactivelyeffective.

4. ProhibitedUses. Any activitywhich increasesthe totalareaof landscapingrequiring

irrigationon thePropertytomore than fivethousand (5,000)square feetisprohibited.

5. Reserved Rights. Grantor reservesto itself,and to itsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership ofthe Property,includingtherightto engage inor

permit or inviteotherstoengage inalluses of the Propertythatarenot expresslyprohibited

herein.

6. General Provisions.

(a) Duration of Easement. This easement shallcontinueinperpetuity.

(b) Successors. The covenants,terms,conditions,and restrictionsof thisEasement shallbe

binding upon, and inuretothe benefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith the Property.

7. Violationsand Remedies. Grantee may enforcetheterms and conditionsof thisEasement as

follows:

(a) Remedies. IfGrantee believesthatGrantor isinviolationof theterms of this

easement or thata violationisthreatened,Grantee shallgive writtennoticeto Grantor of the
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allegedviolationand requestcorrectiveaction.Grantorand Granteeagreetoendeavor ingood

faithtoresolveany disputeregardingany allegedviolationoftheeasement. IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptofwrittennotice,Grantorshallpay toGranteetheIMPACT FEE owed inthat

yearforeverysquarefootofthelotinexcess
of 10,000(forexample,ifthelotis12,000square

feet,theimpact feewould be owed foran additional2,000 squarefeet).

(b) CostsofEnforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwith respecttothiseasement.

(c) Waiver. The waiver by any partytothisAgreement ofa breach ofany provisionof

thisAgreement shallnotbe deemed tobe a continuingwaiver ora waiver of any subsequent

breach,whether ofthesame or any otherprovisionofthisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

GRANTOR

By:

Name: \\|M

Title:

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On the h day o |W ,20Ë, personallyappearedbeforeme

[NAME] Q yá L \\(u A n ,[TlTLE]
ofthe

[BUSINESSNAMEl 9/Y%-L\ f307WKh110iereinnfter
"CORPORATION/PARTNERSHIP", who acknowledged tome thathe/sheexecutedthe

foregoinginstrumenton behalfoftheCORPORATION/PARTNERSHIP, by appropriate

authority,and thatthedocument was theactofCORPORATION/PARTNERSHIP foritsstated

purpose.
.
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EXHIBIT A

All of lotnumber 313 , Desert Cliffs

Phase 2A & 3A, which islocatedin St.George ,as per platthereof

recordedinthe officeof the Washington County Recorder,Stateof Utah.
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