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PROSPECT TITLE INSURANCE

DEED OF TRUST,
SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS

AND FINANCING STATEMENT

ThisDeed ofTrustsecuresa loanfacilityina maximum principalamount ofThreeMillionFiveHundred
ThousandDollarsplusadditionaladvancesmade pursuanttothisDeedofTrustand UtahCode 57-L

1. Grantor: TC Smith,LLC,aUtahlimitedliabilitycompany
2161EastCoyoteSpringsDrive
SaintGeorge,UT 84790
AttentionName:ToddS.Smith

2. Beneficiary: IndicateCapitalFund 1,LLC
2828N.SpeerBlvd.#210

Denver,CO 80211
Phone:801-5054554
Attention:LoanClosingDepartment

3. Trustee: RussNevers,Esq

4. Property: The realpropertylocatedintheCityofWashington,andCountyofWashington,Utah,and
describedon ExhibitA attachedhereto,togetherwith(i)allbuildings,structuresandother

improvementsnow orhereanerconstructedthereon;(ii)allfixtures,easements,minerals,
crops,landscapingfeatures,developmentrights,water,ditch,reservoir,wellorspringrights,
groundwaterrights,leases,rents,issues,profits,income,revenuesand condemnation
awardsandinsuranceproceeds,howeverevidenced,relatingorappertaininginanyway to
therealproperty;and (iii)allotherappurtenancesand hereditamentsnow or hereafter

appertainingto,locatedonorusedinconnectionwiththerealproperty.

5. Obligations: (a)AllindebtednessevidencedandcreatedbythePromissoryNoteofevendateherewith

(the"Note")intheprincipalfaceamountof$3,500,000fromGrantorinfavorofBeneficiary
andpayableinfullonorbeforeMarch5,2023(unlessextendedpursuanttoNote),andall

renewals,extensions,modificationsamendmentsandrestatementsthereofandsubstitutions

therefor;

(b)futureadvancesmadebyBeneficiaryplusinterestthereonattheDefaultRate;and

(c)allotherindebtadnessdueundertheNote,thisDeedofTrust,theAssignmentofLeases
and Rentsdatedof even dateherewithfrom Grantorinfavorof Beneficiary(the
"AssignmentofRents"),andanyotherdocumentsorinstrumentsevidencing,securingor
otherwiseexecutedinconnectionwiththeLoandefinedanddescribedintheNote,together
withallamendments,modifications,extensions,replacementsandsubstitutionstoanyof
theforegoingdocumentsandinstruments(collectively,the"LoanDocuments").

6. Grant. As securityfortheObligations,Grantorherebygrants,bargain,sells,mortgagesandconveysthe

PropertytoTrusteeintrustfortheuseandbenefitofBeneßciary.As additionalsecurityfortheObligations,Grantor

herebygrantsBeneñeiaryasecurityinterestintheProperty.ThisDeedofTrustconstitutesasecurityagreementand
fixturefilingundertheUniformCommercialCodeineffectintheStateofUtah(the"Code").

7. Representations.GrantorwarrantsthetitletotheProperty,subjectonlytothosematterssetforthonExhibit
B attachedhereto.Grantorwarrantsthatno financingstatementcoveringanyofthePropertyorproceedsthereofhas
beenfiledinapublicofficeexceptasshownonExhibitB, GrantorwarrantsthatthepersonsigningthisDeedofTrust
onbehalfofGrantorhasbeenfullyandproperlyauthorizedtodosoandthatthisDeedofTrustconstitutesthevalid,
bindingandenforceableobligationofGrantor.
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8. CovenantsofGrantor,Grantorcovenantsandagrees:(a)tocausetobepaidandsatisfiedalltheObligations
on orbeforethedatetheObligationsaredueandtocomplywithandperformaccordingtotheirtermsallofthe
covenantsandagreementscontainedinthisDeed ofTrust;(b)topayandsatisfywhen dueallgeneralandspecial
taxesand generaland specialassessmentsandotherclaimsorencumbrancesinconnectionwithoraffectingthe

Property;(c)toobtainandmaintainatalltimespoliciesofinsuranceinanamountequaltothefullreplacementcost
ofallimprovementson thePropertyinsuringagainstallriskofloss,damage,destruction,theftoranyothercasualty
(withoutBeneficiaryorGrantorbeingdeemeda co-insurer),andtoobtainand maintaincomprehensivegeneral
liabilityinsurancecoveringthePropertyandGrantorinreasonablyacceptableamountsbutinno eventlessthan

$500,000peroccurrenceandcombinedannualaggregate.Allsuchinsuranceshallbewrittenonanoccurrencebasis,
shallnameBeneficiaryasanadditionalinsured,losspayeeormortgage,asitsinterestsmay appear,shallbeannually
renewedatleast30dayspriortoexpirationwithevidenceofrenewalcertificatesprovidedtoBeneficiarypriortosuch
deadline,and shallprovidethatsuchinsurancemay notbe cancelledormateriallymodifiedwithoutproviding
Beneficiaryatleast30 days'priorwrittennoticeofsuchcancellationormodification.Referenceismade tothe
HazardousInsuranceRequirementsAcknowledgmentandAgreementofevendateherewithfromGrantorinfavorof

Beneficiaryforadditionaltermsandprovisionsregardinginsurance;(d)tokeepthePropertyandanyimprovements
whichmay atanytimebeon thePropertyingoodconditionandrepairandnottocommitanymaterialwaste;(e)not
tocommitdestructionorremovalofalloranymaterialpartofthePropertywithoutthepriorconsentofBeneficiary,
otherthaninthenormalcourseofbusiness,developmentormaintenanceoftheProperty;(f)tocomplywithapplicable
insurancepolicyprovisionsandalllaws,ordinances,rulesandregulationsofgovernmentalauthoritiesgovemingor

applicabletothePropertyoritsuse;and(g)toappearinanddefendanyactionorproceedingpurportingtoaffectthe

Property.

9. AssienmentofLeasesand Rents.As additionalsecurityforGrantor'sObligations,andunderthetermsof
theAssignmentofLeasesandRents(whichtermsshallcontrol),GrantorherebyassignsandtransferstoBeneficiary
alloftheleasesandoccupancyagreements,rents,issues,profits,incomeandrevenuesoforfromtheProperty,and

herebygivestoandconfersuponBeneficiarytheright,power,andauthoritytocollectsuchrents,issues,profits,
incomeandrevenues.GrantorirrevocablyappointsBeneficiaryitstrueandlawfulattomey-in-fact,attheoptionof
theBeneficiaryatanytimeandfromtimetotime,todemand,receive,andenforcepayment,togivereceipts,releases,
andsatisfactions,andtosueinthename ofGrantororBeneficiary,forallsuchrents,issues,profits,incomeand
revenuesandtoapplythesametotheindebtednesssecuredhereby,providedthatGrantorshallhavetheright(ocollect
suchrents,issues,profits,incomeandrevenuesbutnotinadvanceoftheirduedateandwithregardtoanypayments
receivedby Grantorarisingfromanysettlementorcompromisereachedwithany tenantunderany leaseofthe

PropertyoranyportionthereofpriortooranytimethereisnotanEventofDefault(hereinafterdefined)hereunder.
Theassignmentofleases,rents,issues,profits,incomeandrevenuesofthePropertyinthisSection9 isintendedtobe
apresentassignmentfromGrantortoBeneficiaryandnotmerelythepassingofa securityinterest.Theleases,rents,
issues,profits,incomeand revenuesareherebyassignedby GrantortoBeneficiarycontingentonlyupon the
occurrenceofanEventofDefaulthereunder.Upon theoccurrenceofanEventofDefaulthereunder,Beneficiary
may,eitherinperson,byagent,orbya receiverappointedbya court,enteruponandtakepossessionoftheProperty,
oranypartthereof,initsown name suefororotherwisecollectsuchrents,issues,profits,incomeandrevenues,
includingthosepastdueandunpaid,andapplythesame,lesscostsandexpensesofoperationandcollection,including
attorneys'fees,uponanyindebtednesssecuredhereby,andinsuchorderasBeneficiarymay determine.Thecollection
ofsuchrents,issues,pmfits,incomeandrevenuesortheenteringuponandtakingpossessionoftheProperty,orthe

applicationthereofasaforesaid,shaHnotcureorwaiveanyEventofDefaulthereunderornoticeofsuchEventof
DefaultorinvalidateanyactdoneinresponsetosuchEventofDefaultorpursuanttoanoticeofsuchEventofDefault.
TheassignmentcontainedinthisSection9 shallbeconstruedconsistentlywiththeAssignmentofRents;provided,
however,thatintheeventofanyconflictbetweenthisSection9 andtheAssignmentofRents,theAssignmentof
Rentsshallgovernandcontrol.

10. Indemnity.Inadditiontothepaymentofvariouscosts,feesandexpensespursuanttothetermshereofand
theotherindemnitiessetforthhereinandintheotherLoanDocuments,Grantoragreestoindemnify,defendandhold
harmlessBeneficiary,andanyofitsparticipants,parentcorporations,subsidiarycorporations,affiliatedcorporations,
successorcorporations,allnow orhereafteraffiliatedtrusts,partnershipsand limitedliabilitycompaniesandall

presentandfuturemembers,managers,officers,directors,employeesandagentsoftheforegoing(the"Indemnitees"),
fromandagainst(i)anyandalltransfertaxes,documentarytaxes,assessmentsorchargesmade byanygovernmental
authoritybyreasonoftheexecutionanddeliveryoftheNote,thisDeedofTrustandtheotherLoanDocumentsorthe
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makingofadvances,and(ii)any andallliabilities,losses,damages,penalties,judgments,suits,claims,costsand

expensesofanykindornaturewhatsoever,including,withoutlimitation,thereasonablefeesanddisbursementsof
counselinconnectionwithanyinvestigative,administrativeorjudicialproceedings,whetherornotsuchIndemnitee
shallbedesignatedapartythereto,whichmay beimposedon,incurredbyorassertedagainstsuchIndemnitee,inany
mannerrelatingtoorarisingoutoforinconnectionwiththeObligationsortheuseorintendeduseoftheproceedsof
theLoan("IndemnifiedLiabilities"),Ifanyinvestigative,judicial,oradministrativeproceedingarisingfromanyof
theforegoingisbroughtagainstanyIndemnitee,uponrequestofsuchIndemnitee,Grantor,orcounseldesignatedby
GrantorandsatisfactorytotheIndemniteeandGrantor'sinsurer,shallresistanddefendsuchaction,suitorproceeding
totheextentandinthemannerdirectedbytheIndemnitee,atGrantor'ssolecostandexpense.EachIndemniteeshall
useitsbesteffortstocooperateinthedefenseofanysuchaction,suitorproceeding.Iftheforegoingundertakingto

indemnify,defendandholdharmlessmay beheldtobeunenforceablebecauseitviolatesanylaw,rule,regulationor

publicpolicy,Grantorshallneverthelessmake themaximum contributiontothepaymentandsatisfactionofeachof
theindemnifiedLiabilitieswhichispermissibleunderapplicablelaw.TheobligationsofGrantorunderthisSection
shallsurvivethereleaseandterminationofthisDeedofTrustandpaymentandthedischargeoftheObligations.

I1, EnviromnentalRepresentations,WarrantiesandCovenants.Grantorherebyrepresentsandwarrantsto,
andcovenantswithandforthebenefitofLenderthat:

(a) GrantorshalldelivertoBeneficiarywithin24hoursofreceipt,copiesofanynoticeofany
violationsofanyenvironmentallawsgoverningtheuse,storage,treatment,transportation,release,manufacture,
refinement,handling,production,ordisposalofHazardousMaterials;

(b) GrantorshallkeeporcausethePropertytobe keptfreeofHazardousMaterials;and
withoutlimitingtheforegoing,GrantorshallnotcauseorpermittheP opertytobeusedtogenerate,manufacture,
refine,transport,release,treat,store,handle,disposeof,transfer,produce,orprocessHazardousMaterials,exceptin

compliancewithallapplicableenvironmentallaws,norshallGrantorcauseorpermit,asaresultofanyintentionalor
unintentionalactoromissionon thepartofGrantororanytenant,subtenant,oroccupant,a releaseofHazardous
MaterialsontothePropertyorontoanyotherproperty;and

(c) The usewhichGrantororanytenantsorlicenseesofGrantorwillmake oftheProperty
willnotresultintheuseorreleaseofanyHazardousMaterialson,about,under,nearorontothePropertynorgive
risetoanyliabilityortiensundertheenvironmentallaws;and

(d) Grantorsball(i)uponBeneficiary'srequestandatGrantor'ssolecostandexpense,conduct
andcompleteallinvestigations,studies,sampling,andtesting,andallremedial,removal,andotheractionsnecessary
tocleanup andremoveallHazardousMaterials,on,under,from,oraffectingthePropertyinaccordancewithall

applicableenvironmentallawstothesatisfactionofBeneficiary,andinaccordancewiththeordersanddirectivesof
allfederal,state,andlocalgovernmentalauthorities,and(ii)defend,indemnify,andholdharmlessBeneficiary,its

employees,agents,members,managers,officers,anddirectors,fromandagainstanyclaims,demands,penalties,fines,
liabilities,settlements,damages,costs,orexpensesofwhateverkindornature,known orunknown,contingentor

otherwise,arisingoutof,orinanyway relatedto,(1)thepresence,disposal,release,orthreatenedreleaseofany
HazardousMaterialson,over,under,from,oraffectingthePropertyorthesoil,water,vegetation,buildings,personal
property,persons,oranimalsthereon;(2)anypersonalinjury(includingwrongfuldeath)orpropertydamage(realor

personal)arisingoutoforrelatedtosuchHazardousMaterials;(3)any lawsuitbroughtorthreatened,settlement

reached,orgovemmentorderrelatingtosuchHazardousMaterials,and/or(4)anyviolationofanyenvironmental
lawsordemandsofgovenunentauthorities,oranypoliciesorrequirementsofBeneficiary,whicharebaseduponor
inany way relatedtosuchHazardousMaterialsincluding,withoutlimitation,attorney'sand consultant'sfees,

investigationandlaboratoryfees,courtcosts,andlitigationexpenses.

IntheeventthisDeedofTrustisforeclosedorGrantortendersadeedinlieuofforeclosure,Grantorshalldeliverthe

PropertytoBeneficiaryfreefromanyandallHazardousMaterialssothattheconditionofthePropertyshallconform
withallapplicableenvironmentallawsaffectingtheProperty.

ForpurposesofthisSection,theterm"environmentallaws"meansanycurrentorfuturefederal,stateorlocallaws,
rules,regulations,ordinances,codes,ordersordecreespertainingtohealthortheenvironmentorwhichconcernthe

management,control,discharge,treatment,containmentand/orremovalofsubstancesormaterialsthatareormay
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becomeathreattopublichealthortheenvironment,including,butnotlimitedto,theComprehensiveEnvironmental

Response,CompensationandLiabilityAct,asamended(42U.S.C.§9601etseq.);theSuperfundandReauthorization

Act,asamended(42U.S.C.§960Ietseq.);theResourceConservationRecoveryAct,asamended(42U.S.C.§ 6901
etseq.);theSolidWasteDisposalAct,asamended(42U.S.C.§6901etseq.);theHazardousMaterialsTransportation
Act,asamended(49U.S.C.§ 1801etseq.);theFederalWaterPollutionControlAct,asamended(33U.S.C.§ 125l
etseq.);theSafeDrinkingWaterAct,asamended(42U.S.C.§ 300fetseq.);andtheCleanAirAct,asamended(42
U.S.C.§7401etseq.).

For purposesof thisSection,theterm "HazardousMaterials"means (A) any hazardoussubstance,extremely
hazardoussubstance,solidwaste,hazardouswaste,regulatedsubstance,hazardousmaterial,conventionalpollutant,
toxicpollutant,airpollutantorpesticide,assuchtermsaredefinedintheenvironmentallaws,and(B)anyother

substance,materialormatterwhichisnow orhereaRerprohibited,regulated,classified,consideredhazardousortoxic
orwhichmay giverisetoanyliabilityunderanyenvironmentallaws.

ForpurposesofthisSection,theterm"release"meansanyspilling,leaking,abandoning,pumping,pouring,emitting,
emptying,discharging,injecting,escaping,leaching,dumping,seepageordisposingofanyHazardousMaterialson,
under,near,orfromtheProperty.

Therepresentations,warranties,indemnitiesandcovenantsofGrantorsetforthinthisSectionshallsurvivetherelease
andterminationofthisDeedofTrustandpayment,satisfactionandperformanceoftheobligationsandshallcontinue
infullforceandeffectuntilterminatedbywrittenagreementoftheparties.TheobligationsofGrantorandtherights
ofBeneficiaryasexpresslyprovidedinthisSectionshallbeinadditiontoanyotherrightsavailabletoBeneficiary
andobligationsofGrantoratcommon law,understatuteorotherwise.

12, Actionsby BeneficiarytoPreserveProperty.ShouldGrantorfailtomakeanypaymentortodeany
actasandinthemannerprovidedinanyoftheLoanDocuments,Beneficiaryinitssolediscretion,withoutobligation
sotodoandwithoutnoticetoordemanduponGrantorandwithoutreleasingGrantorfromanyobligation,may make
ordothesameinsuchmannerandtosuchextentasitmay deemnecessarytoprotectthesecurityhereof.Inconnection
therewith(withoutlimitingitsgeneralpowers),Beneficiaryshallhaveand isherebygiventheright,butnotthe

obligation,(a)toenteruponandtakepossessionoftheProperty;(b)tomake additions,alterations,repairs,and

improvementstothePropertywhichBeneficiarymay considernecessaryorpropertokeepthePropertyingood
conditionandrepairortocomplywithapplicablelaws,statutes,regulations,rulesandordinances;(c)toappearand

participateinanyactionorproceedingaffectingorwhichmay affectthesecurityhereofortherightsorpowersof

Beneficiary;(d)topay,purchase,contest,orcompromiseanyencumbrance,claim,charge,lien,ordebtwhichinits

judgmentmay affectorappearstoaffectthesecurityofitsDeedofTrustorbepriororsuperiorhereto;and(e)in

exercisingsuchpowers,topayallexpensesinconnectiontherewith,including,withoutlimitation,employmentof
counseland/orotherconsultants,engineers,contractors,andotherprofessionals.Grantorshall,immediatelyupon
demandthereforbyBeneficiary,payallcostsandexpensesincurredbyBeneficiaryinconnectionwiththeexercise

byBeneficiaryoftheforegoingrights,includingwithoutlimitationcostsofevidenceoftitle,courtcosts,appraisals,
surveys,andattorneys'fees,togetherwithinterestthereonattheDefaultRate.

13. Transfer.IfGrantorshalllease,sell,contracttosell,pledge,mortgage,assign,encumber,hypothecate
orotherwisetransferalloranypartofthePropertywithoutthepriorwrittenconsentofBeneficiary,allObligations
shallbeimmediatelydueandpayableattheelectionoftheBeneficiary.Beneficiarymay requirethetransfereeto
assumetheObligationsasaconditiontoitsconsenttothetransferandimposeanyotherconditionspermittedbylaw.

14. EventsofDefault.The occurrenceofanyoneormoreofthefollowingeventsorexistenceofoneor
moreofthefollowingconditionsshalleachconstitutean"EventofDefault"underthisDeedofTrust:

(a) Borrowerfailstomake anypaymentofprincipalorintereston thePromissoryNoteorunderthis

Agreementwithinten(10)daysaAerthesamebecomesdue.

(b) Any representationorwarrantymade byBorrowerinthisAgreement,thePromissoryNote,orin
connectionwithanyborrowingorrequestforadisbursementofLoanproceeds,orinanycertificate,
financialstatement,orotherstatementfurnishedbyBorrowertoLenderisuntrueinanymaterial

respectatthetimewhen made,
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(c) Borrowerdefaultsintheobservanceorperformanceofanyothercovenantoragreementcontained
inthisAgreement,otherthana defaultconstitutinga separateanddistinctEventofDefaultunder
thisParagraphE andsuchdefaultcontinuesunremediedfora periodoffifteen(15)daysafter
noticethereofisgiventoBorrower.

(d) Borrowerdefaultsintheobservanceorperformanceofanyothercovenantoragreementcontained
inanyotherLoan Documentorotherdocumentoragreementmade andgiveninconnectionwith
thisAgreement,otherthanadefaultconstitutingaseparateanddistinctEventofDefaultunderthis

Paragraph14,andthecontinuanceofthesameunremediedfora periodoffiReen(15)daysafter
noticethereofisgiventoBorrower.

(e) Any oftheLoanDocumentsorotherinstrumentsexecutedanddeliveredinconnectionherewithfor

anyreasonceasestobevalidorinfullforceandeffectorthevalidityorenforceabilityofwhichis

challengedordisputedbyanysignerthereof,otherthanLender.

(t) Borrowerdefaultsinthepaymentofprincipalorintereston anyotherobligationforborrowed

money otherthanhereunder,ordefaultsinthepaymentofthedeferredpurchasepriceofproperty
beyondtheperiodofgrace,ifany,providedwithrespectthereto,ordefaultsintheperformanceor
observanceofanyobligationorinanyagreementrelatingthereto,iftheeffectofsuchdefaultisto
causeorpermittheholderorholdersofsuchobligation(ortrusteeon behalfofsuchholderor

holders)tocausesuchobligationtobecomeduepriortothefulfillmentofallobligationsincurred
herein,

(g) Borroweror a Guarantorfilesa voluntarypetitionin bankruptcyseekingreorganization,
arrangementorreadjustmentofdebts,oranyotherreliefundertheBankruptcyCodeasamendedor
underanyotherinsolvencyactorlaw,stateorfederal,now orhereafterexisting.

(h) An involuntarypetitionisfiledagainstBorroweror a Guarantorin bankruptcyseeking
reorganization,arrangementorreadjustmentofdebts,oranyotherreliefundertheBankruptcyCode
asamended,orunderanyotherinsolvencyactorlaw,stateorfederal,now orhereafterexisting,
andthecontinuancethereofforsixty(60)daysundismissed,unbonded,orundischarged.

(i) AlloranysubstantialpartofthepropertyofBorrowerora Guarantorshallbecondemned,seized,
orotherwiseappropriated,orcustodyorcontrolofsuchpropertyisassumedbyanygovernmental
agencyoranycourtofcompetentjurisdiction,andisretainedforaperiodofthirty(30)days.

(i) A defaultshalloccurinconnectionwithanyguarantyorotherobligationorundertakingmadebya
GuarantortoLender.

(k) Lenderotherwiseingoodfaithdeemsitselftobeinsecure,orthevalueoftheCollateraltohave

significantlydeclinedfromthedatehereof,orthepmspectoftimelypaymentorperformancetobe

impaired;tirovided,however,LendershallhavegivenBorrowerwrittennoticeofthegrounds
thereof,and BorrowershallhavefailedtocorrectsuchmatterorgivenLenderotherassurance

satisfactorytoLonderwithintwenty(20)daysthereof.

15. RemediesUpon Default.Upon theoccurrenceofanyEventofDefault,Beneficiaryshallhavethefollowing
rightsandremedieswhichshallbecumulativeandwhichmustbeexercisedwithnotice,andwhichmay beexercised

separately,independentlyorconcurrentlyandinanyorder,andwithoutanyelectionofremediestobedeemedmade,
andwithoutaffectingtherightofBeneficiarytoexerciseanyotherremedyhereunderorwhichBeneficiarymay have
inlaworinequity,andwithoutregardtootherremediesthen,theretoforeortherca11erpursuedorbeingpursued:(a)
toexerciseallremediesundertheNoteandotherLoanDocuments,including,butnotlimitedto,accelerationofthe
indebtednessevidencedbytheNote;(b)tocollectandreceiveanyandallrents,issues,profits,incomeandrevenues
fromthePropertyandtoapplythesametotheObligationsortotherepairormaintenanceoftheProperty,orboth;

(c)toapplyforandobtain,exparteandwithoutnotice,theappointmentofareceiverforthePropertyoroftherents,
issues,profits,incomeandrevenuesthereof,orboth,andtohavesuchreceiversappointedasamatterofrightwithout
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regardtothesolvencyofanypersonortheadequacyofanysecurityortheexistenceofwastewithGrantorhereby
specificallywaivinganyrighttoanyhearingornoticeofhearingpriortotheappointmentofareceiver,andtohave
sums receivedby suchreceivers,afterdeductingandpayingcostsand expensesofsuchreceiverships,including
attorneys'feesofBeneficiary,appliedtotheObligationsinsuchmannerandorderasBeneficiarymay request;(d)to
foreclosethisDeedofTrustthroughtheTrusteeorthroughthecourtsastheBeneficiarymay desireandtobecome
thepurchaserofthePropertyatanyforeclosuresale;and/or(f)withrespecttoanyofthePropertythatconstitutes

personalPropertyorfixturessubjecttotheCode,Beneficiaryshallhavetheremediesofa securedpartyunderthe
Code.IfforeclosureismadethroughtheTrustee,suchforeclosureshallbeconductedinthemannerprovidedbythe
lawsoftheStateofUtah.

The proceedsofanyforeclosuresaleshallfirstbe appliedtoreimburseBeneficiaryfor(a)reasonablecostsand

expensesofforeclosureand(b)attorneys'fees,and(c)thebalanceoftheproceedsshallbepaidfirsttoBeneficiaryto

paytheObligations,withthesurplus,ifany,tobepaidtotheownerofthePropertyonthedateoftheforeclosuresale.

16. Misce]Inneous.(a)ThisDeed ofTrustconstitutesa fixturefiling.(b)ThisDeed ofTrustandeachofits

provisionsshallbebindingupontheheirs,personalrepresentatives,successorsandassignsofGrantorandshallinure
tothebenefitoftheTrustee,theBeneficiaryandhisanditssuccessorsandassigns,(c)ThisDeedofTrustmay be
amendedormodifiedonlybyan instrumentinwritingsignedbythepartychargedwithsuchamendmentorwaiver.

(d)The terms"Grantor,""Beneficiary,""Trustee"and"Property"aredefinedinSections1through4,respectively,
andtheterms"Note","Obligations"and"LoanDocuments"aredefinedinSection5.(e)lfthereismorethanone

Grantor,eachGrantorshallbejointlyandseverallyliableforthepayment,observanceand performanceofallof
Grantor'sindebtedness,covenants,duties,indemnities,liabilitiesand otherobligationsunderthisDeedofTrustand
theotherLoanDocumentsandthisDeedofTrustshallaffecttheirjointlyandseverallyowned propertiesandassets.

(f)TheTrusteemay releasepartsofthePropertyfromthelienofthisDeedofTrustupontherequestofBeneficiary
withoutimpairinganyrightsorpriorityBeneficiarymay haveintheremainderofthePropertyoragainstGrantor.

Upon Grantor'scompletepaymentanddischargeoftheObligations,GrantorshallbeentitledtoareleaseofthisDeed
ofTrustandtheAssignmentofRentsuponpaymentofalltrusteeprocessingfeesandpaymentofallrecordingfees
andothercostsandexpensesincurredbyBeneficiary(including,butnotlimitedto,itsattorney'sfeesandcosts)in

reviewingandprocessingsuchpayoffrequest.(g)Failureon theBeneficiary'sparttoexerciseitsrightsintheevent
ofanyonedefaultshallnotconstituteawaiverofsuchrightsintheeventofanysubsequentdefault.(h)Any consent,
noticeorothercommunicationsrequiredorcontemplatedbythisDeedofTrustshallbeinwritingandshallbegiven
anddeemedreceivedinaccordancewiththetermsandprovisionsoftheNote.(i)AlltherightsofBeneficiaryunder
thisDeedofTrustshallbecumulative.(i)WheretheGrantorandanobligorontheObligationsarenotthesame,the
term"Grantor"means theownerofthePropertyinanyprovisiondealingwiththeProperty,theobligorinany
provisiondealingwiththeObligations,andbothwherethecontextsorequires.(k)TimeisoftheessenceofthisDeed
ofTrustandalldutiesandobligationstobeperformedbyGrantorunderthisDeedofTrust.(1)ThisDeedofTrust
shallbegovernedby,andconstruedinaccordancewith,thelawsoftheStateofUtah.(m)Grantoragreestoexecute
anddeliversuchadditionaldocumentsandinstrumentsandundertakesuchfurtheractionsasmay benecessaryto

offectuatethetransactionscontemplatedinthisDeed ofTrust,theNoteandotherLoanDocuments,(n)Capitalized
termsusedhereinbutnotdelinedhereinshallhavethemeaningsgiventhemintheNoteandotherLoanDocuments.

[signaturepagetofouow]
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Date:June7,2022.

ASSIGNOR:

TC Sntith,LLC,a mitedliaélíthcompany

By:
Name:To S.Smith
Title:Manager

STATliOF UTAH }

COUNTY OF

The foregoinginstrumentwas acknowledgedbeforeme this Day ofJune 2022,by IbddS.Smith,as

ManagerofTC Smith,LLC,aUtahlimitedliabilitycompany.

Witnessmy handandofficialseal.

[SEAL]

My commissionexpires:
NotaryPubli

9

ROBERT M. ELLIOTT
NotaryPublic
StateOfUtah

MyCommisslonExpkes05/10/2026
COMMISSIONNo,724647
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EXHIBIT A

Attachedtoand formingpartoftheDeed ofTrust,SecurityAgreement,AssignmentofLeasesandRentsand

FinancingStatement,datedJune7,2022,fromTC Smith,LLC,a UtahlimitedliabilitycompanyasGrantor,tothe

Trustee,fortheuseandbenefitofIndicateCapitalFund1LLC,aColoradolimitedliabilitycompany,asBeneficiary.

DescriptionofProperty:
Pnreel2:[W-5-3-2-2422]

BeginningatapointthatliesSouth01°03'08"WestalongthesectionHnc1616.81feetandWest
1106.31feetfromtheEastQuarterCornerofSection2,Township43South,Range15West,Salt
LakeBaseandMeridianandrunningthenceSouth36°02'25"West109.36feet;thenceSouth
30°12'35"West141.58feet;thenceSouth27°46'11"West105.95feet;thenceSouth33°47'59"West
161.96feet;thenceSouth30°38'20"West217.47feet;thenceSouth40°36'34"West210.52feet;
thenceSouth43°32'30"West204,74feet;thenceNorth88°55'08"West467.75feet;thenceNorth
00°44'27"East876.51feet;thenceSouth89°15'33"East631,15feet;thenceSouth63°30'45"East
45.00feet;thencenortherlyalonga400.00footradiusnon-tangentcurvetotheleft,(Iougchordbears
North13°36'51"Eastadistanceof178,24feet),centerpointliesNorth63°30'45"Westthrougha
centralangleof25°44'47",adistanceof179.74feet;thenceNorth00°44'27"East10.35feet;thence
South89°15'33"East245,42feet;thenceSouth57°27'54"East191.46feet;tothepointofbeginning.

AlsoKnown As:

FinleyFarmsPhase1A 4 & 6

Washington,UT 84780
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