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TEMPORARY ACCESS AND CONSTRUCTION EASEMENT AGREEMENT

THIS TEMPORARY ACCESS AND CONSTRUCTION EASEMENT AGREEMENT (this

"Agreement")ismade and enteredintoon this6th day of June,2022 (the"EffectiveDate"),by and

betweenCC Cypress,LLC, a Utah limitedliabilitycompany,2700 NorthDevelopmentPartnersLLC, a Utah
limitedliabilitycompany,theirrespectivesuccessors,andassigns(collectively,"Grantor"),andCW The Solis,

LLC, a Utah limitedliabilitycompany ("Grantee").Grantorand Granteeareat time referredto herein

individuallyas"Party"andcollectivelyas"Parties".

RECITALS

A. GrantoristheownerofthatcertainrealpropertylocatedinWashingtonCounty,StateofUtah,

commonly known as"W-4-2-6-321"(the"GrantorProperty").

B. Grantee desiresa temporary,non-exclusiveaccessand constructioneasement (the

"Easement")on,over,across,underandthrougha certainportionoftheGrantorProperty,more particularly
describedon ExhibitA, attachedheretoandincorporatedhereinby thisreference(the"EasementArea"),for

thepurposesmore fullysetforthinthisAgreement.

C. GrantoriswillingtoconveytheEasementtograntee,subjecttoand inconformancewiththe

termsandconditionssetforthinthisAgreement.

TERMS AND CONDITIONS

1. GrantofAccessand ConstructionEasement.Grantordoesherebyconvey,withoutwarranty,
untoGrantee,forthebenefitofGrantee,a temporary,non-exclusiveeasementon,over,across,underand

throughtheEasementArea forthepurposesofaccessingand constructing,replacing,relocating,removing,

operating,using,maintaining,andrepairingutilitylineswithrelatedfacilitiesandfullyimprovingtheroadway

per Grantee'sapprovedconstructiondrawings,which have been reviewedand approvedby Grantor

(collectively,the"Improvements").

2. Access.Grantee and itsagents,servants,employees,consultants,contractors,and

subcontractors(collectively,"Grantee'sAgents")shallhavetherighttoenterupontheEasementAreasolely
forthepurposespermittedby thisAgreement.GranteeshallenterupontheEasementAreaatitssoleriskand

hazard,andGranteeanditssuccessorsandassigns,herebyreleaseGrantorfromanyandallclaimsrelatingto
theconditionofthisEasementAreaandtheentryupontheEasementAreaby GranteeandGrantee'sAgents.In

theeventGranteeneedstoaccesstheanyadjacentGrantorPropertyoutsideoftheEasementAreatocomplete
theImprovements,specificallywithrespecttoutilitylaterallines,Granteeshall(i)usereasonableeffortsto

minimizeanyinterferenceordisruptiontotheadditionalGrantorPropertyandreplacethesametoasubstantially
similarconditionasexistedpriortoGrantee'sentrythereon,and(ii)exceptinthecaseofanemergency,perform
suchwork on daysotherthanSunday (andintheeventof any emergencyon Sunday,work willonlybe

performedtotheminimum extentnecessarytocureorremediatesuchemergency).
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3. Reservationby Grantor.Notwithstandinganythingtothecontrarystatedherein,Grantor

herebyreservestherighttousetheEasementAreaforanyusenotinconsistentwithGrantee'spermitteduseof
theEasementArea.Granteeherebyunderstandsand agreesthatthisEasementisgrantedon a non-exclusive
basisandthatotherthirdpartieshavebeen,and/ormay be inthefuture,grantedtherightby Grantorususethe
EasementAreaand/orsurroundingareasinaway thatdoesnotmateriallypreventorimpartheuseorexercise
oftheeasementrightsgrantedhereby.

4. ConditionofEnsementArea.GranteeacceptstheEasementAreaandallaspectsthereofin
their"AS IS,""WHERE IS"condition,withoutwarranties,eitherexpressorimplied,"WITH ALL FAULTS,"

includingbutnotlimitedtobothlatentandpatentdefects,theexistenceofhazardousmaterials,ifany,andany
othereasements,rights,orotherencumbrancesaffectingtheEasementArea.Withoutlimitingthegeneralityof
theforegoing,theEasementArea isgrantedtoGranteesubjectto:(a)any stateof factswhichan accurate
ALTA/ASCM survey(withTableA items)orphysicalinspectionoftheEasementAreamightshow,(b)all

zoningregulations,restrictions,rulesandordinances,buildingrestrictions,andotherlawsandregulationsnow
ineffectorhereafteradoptedbyanygovernmentalauthorityhavingjurisdiction;and(c)reservations,easements,

rights-of-way,covenants,conditions,restrictions,encroachments,liens,andencumbrancesandallothermatters
ofrecordorenforceableatlaworinequity.Granteemustobtainanyandallconsents,approvals,permissions,
andagreementstocross,encumber,orencroachuponanyothereasementsorrightsofothersrelatedtoitsuse
andimprovementoftheEasementArea.

5. ConstructionoftheImprovements.Granteewillconductallconstructionactivitiesinagood
and workmanlikemanner incompliancewithalllaws,rules,and ordinances,bothpresentand future.Upon
completionoftheUtilityImprovements,GranteeshallprovideGrantorwithevidencereasonablysatisfactoryto
Grantorofsuchcompletion.

6. CompliancewithLaws Granteewillcomplywithallpresentorfuturelaws,statutes,codes,
acts,ordinances,rules,regulations,orders,judgments,decrees,injunctions,rules,regulations,permits,licenses,
authorizations,directionsandrequirementsofandagreementswithallgovernments,departments,commissions,
boards,courts,authorities,agencies,officialsand officers,foreseenorunforeseen,ordinaryorextraordinary,
including,withoutlimitation,anybuilding,zoningandlanduselaws.

7. Insurance.PriortoenteringontotheEasementArea,Granteeshallmaintain,orshallcauseto
be maintained,policieswhich,ata minimum, provideGrantortheprotectionssetforthbelow.Additionally,
GranteewillensurethatpriortoenteringontotheEasementAreaortheGrantorProperty,allofGrantee'sAgents
and othersuchpartieswho assistwiththeUtilityImprovementsorusetheEasementAreaareeithercovered
underthetermsofGrantee'sinsurancepolicies,orthateachobtainsimilarpoliciesandwhich,ata minimum,

provideGrantorthesame protections.Such insurancemay be carriedundera "blanket"policyor"blanket"

policiescoveringotherpropertiesofGrantee,andmay besubjecttosuchself-insuredretentionsasGranteemay
desire.Priortoanyentryonto,orconstructionwithin,theEasementAreaby Grantee,Granteeshallprovideits
certificatetoGrantorevidencingitsinsurance.

8. Indemnificationby Grantee.Granteeherebyagreestoindemnify,save,defend(withcounsel

reasonablyacceptabletoGrantor)andholdharmlessGrantor,andanyentitycontrolling,controlledby,orunder
controlwithGrantor,anditsandtheirAffiliates'officers,directors,employees,managers,members,agentsand
servants("Affiliates")fromand againstany andallliens,encumbrances,costs,demands,claims,judgments,
and/ordamage thatmay be incurredby GrantororitsAffiliatesasa directresultofanyliabilities,damages,
judgments,costs,expenses,penalties,and/orinjuriestopersonsorproperty(collectively,the"Liabilities")
causedby orarisingdirectlyoutof(i)theuseoftheEasementAreaby GranteeorGrantee'sAgents;(ii)any
entryontotheEasementArea ortheGrantorPropertyby GranteeorGrantee'sAgents;and (iii)any work

performedontheEasementAreabyGranteeorGrantee'sAgents,excepttotheextentsuchLiabilitiesarecaused

by GrantororitsAffiliates.Notwithstandingtheforegoingtothecontrary,Granteeshallhaveno obligationto
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indemnify,save,defend,andholdharmlessGrantororitsAffiliatesfromanyandallLiabilitiesresultingfrom
Grantor'sanditsAffiliates'negligence,grossnegligence,andwillfulmisconduct.

9. Liens.GranteeshallkeeptheEasementArea andtheGrantorPropertyfreefromany liens

arisingoutof any work performed,materialsfurnished,or obligationsincurredby,through,for,orunder

Grantee,andshallindemnify,holdharmlessandagreetodefendGrantorfromanyliensthatmay beplacedon

theEasementArea and/ortheGrantorPropertypertainingtoany work performed,materialsfurnished,or

obligationsincurredby,through,for,orunderGranteeorany ofGrantee'sAgents.Any suchliensshallbe
releasedofrecordwithinthirty(30)days.

10. Remedies.

10.1. SelfHelp and Other Remedies.Ifany Partydefaultsintheperformanceof its

obligationshereunderandthedefaultisnotcuredwithinten(10)daysfollowingdeliveryofwrittennoticeto
suchdefaultingParty,thenthenon-defaultingPartyshallhavetherightto(i)performsuchobligationonbehalf
ofthedefaultingParty,inwhicheventsuchdefaultingPartyshallreimbursesuchnon-defaultingPartyforall
amountsexpendedby thenon-defaultingPartyon behalfofthedefaultingParty,togetherwithinterestthereon
atthelesseroftwelvepercent(12%)perannum orthemaximum amountpermittedby lawfromthedatethe
amountsareexpendeduntilthedaterepaid;and/or(ii)exerciseanyotherrightsorremediesavailabletothenon-

defaultingPartyeitheratlaworinequity.

10.2. InjunctiveRelief.Intheeventofa breachby anyPartyheretoofanyobligationof
suchPartyunderthisAgreement,thenon-defaultingPartyshallbe entitledto injunctivereliefmandating
complianceherewith,and shallbe entitledtoobtaina decreespecificallyenforcingtheperformanceofthe

obligationscreatedhereunder.The undersignedherebyacknowledgeand stipulatetheinadequacyof legal
remediesandirreparableharmwhichwouldbecausedbythebreachofthisAgreement,andsuchnon-defaulting
Partyshallbeentitledtoreliefby anyandallotheravailablelegalandequitableremediesfromtheconsequences
ofsuchbreach.Any costsandexpensesofanysuchproceeding,includingreasonableattorney'sfees,shallbe

paidby thedefaultingParty.

10.3. Non-Waiver.No delayoromissionofany Partyheretointheexerciseofanyrights
createdhereundershallimparsuchright,orbe construedtobe a waiverthereof,andeverysuchrightmay be
exercisedatanytimeduringthecontinuanceofaneventofdefaulthereunder.A waiverby anyPartyheretoof
abreachof,ordefaultin,anyoftheterms,provisions,andconditionsofthisAgreementby theotherPartyshall
notbeconstruedtobeawaiverofanysubsequentbreachthereoforofanyotherterm,condition,orprovisionof
thisAgreement.Exceptas otherwisespecificallyprovidedinthisAgreement,no remedy providedinthis

Agreementshallbeexclusive,butinsteadallremediesshallbecumulativewithallotherremediesprovidedfor
inthisAgreementandallotherremediesatlaworinequitywhichareavailabletothePartieshereto.

11. Notices.Allnotices,demands,statements,andrequests(collectively,the"Notice")requiredor

permittedtobegivenunderthisAgreementmustbeinwritingandshallbedeemedtohavebeenproperlygiven
orservedasofthedatehereinafterspecified:(i)on thedateofpersonalserviceuponthePartytowhom the
noticeisaddressedorifsuchPartyisnotavailablethedatesuchnoticeisleftattheaddressofthePartytowhom
itisdirected,(ii)onthedatethenoticeispostmarkedbytheUnitedStatesPostOffice,provideditissentprepaid,
registeredorcertifiedmail,returnreceiptrequested,and (iii)on thedatethenoticeisdeliveredby a courier
service(includingFederalExpress,ExpressMail,LoneStarorsimilaroperation)totheaddressofthePartyto
whom itisdirected,provideditissentprepaid,returnreceiptrequested.The addressesofthesignatoriestothis

Agreementaresetforthbelow:

IftoGrantor: 2700NorthDevelopmentPartners
Attn:AustinPritchett

12527WildflowerLane

Hiebland.UT 84003
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IftoGrantee: CW The Solis,LLC
Attn:ChrisWinterandEricDay
2303N. CoralCanyonBlvd.,Ste.109

Washington,UT 84780

chris@colewest.com

eric@colewest.com

Witha copyto: CW DevelopmentGroup,LLC
Attn:Tony Hill

1222W. LegacyCrossingBlvd.,Ste.6

Centerville,UT 84014

tony@cw.land

12. Miscellaneous.

12.I. BindingEffect.Exceptasexpresslystatedherein,theprovisionsofthisAgreement
shallbebindinguponandinuretothebenefitofthePartieshereto,aswellasthesuccessorsandassignsofsuch

persons.

12.2. PartialInvalidity.Ifany term,covenant,or conditionof thisAgreementorthe

applicationofittoanypersonorcircumstanceshalltoanyextentbeinvalidorunenforceable,theremainderof
thisAgreementortheapplicationofsuchterm,covenantorconditiontopersonsorcircumstances,otherthan
thoseastowhich itisinvalidorunenforceable,shallnotbe affectedthereby,and eachterm,covenantsor
conditionofthisAgreementshallbevalidandshallbeenforcedtotheextentpermittedby law.

12.3. Captions.The captionsand headingsinthisAgreementareforreferenceonlyand
shallnotbedeemedtodefineorlimitthescopeorintentofanyoftheterms,covenantsorconditionscontained
herein.

12.4. RelationshipoftheParties.Nothingcontainedhereinshallbeconstruedtomake the
Partiesheretopartnersorjointventurers,orrenderanyofsuchPartiesliableforthedebtsorobligationsofthe
otherPartyhereto.

12.5. Amendment. ThisAgreementmay be canceled,changed,modified,oramended in
wholeorinpartonlyby thewrittenandrecordedagreementofthePartiesortheirsuccessorandassigns(as
determinedbytheprovisionsherein).

12.6. Counterparts.ThisAgreementmay be executedinanynumberofcounterpartsand
eachsuchcounterparthereofshallbe deemed tobe an originalinstrument,butallofsuchcounterpartsshall
constitutebutoneAgreement.

12.7. AttorneyFees.Intheeventanylegalactionorproceedingfortheenforcementofany
rightorobligationhereincontainediscommenced,theprevailingPartyinsuchactionorproceedingshallbe
entitledtorecoveritscostsandreasonableattorneys'feesincurredinthepreparationandprosecutionofsuch
actionorproceeding.

12.8. Dedication.Nothinghereincontainedshallbedeemedtobeagiftordedicationofany
portionof theGrantorPropertytothegeneralpublicor forthegeneralpublicor forany publicpurpose
whatsoever,itbeingtheintentionthatthisAgreementshallbe strictlylimitedtoand forthepurposesherein

expressed.ThisAgreementisnotintendedtocreate,norshallitbeinanyway interpretedorconstruedtocreate,
anythirdpartybeneficiaryrightsinanypersonnotspecificallybenefittedby thetermsandprovisionshereof.
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Grantorshallhavetherighttoperformany act,ordo anything,fromtimetotimethatGrantormay deem

necessaryordesirabletoassurethatno publicgiftdeduction(ordeemedgiftdedication)occurs.

12.9. Assignment.Granteemay notatanytimeduringthisAgreementassignitsrightsand

obligationsunderthisAgreementwithoutthepriorwrittenconsentofGrantor,whichconsentmay begrantedor
withheldinGrantor'ssoleandabsolutediscretionandforanyreasonorno reasonatall.

WHEREFORE, thePartieshaveexecutedthisAgreementasoftheEffectiveDate.

CW THE SOLIS

CW THE SOLIS,LLC,
aUtahlimitedliabilitycompany

By
Name: F/- e- ff
Its: ,/

StateofUtah )

Countyof )

On thisÊ da of June,2022,beforeme, theundersignedNotaryPublicfortheStateof Utah,
personallyappeared $4 C ,known oridentifiedtome tobe an AuthorizedAgentof
CW The Solis,LLC, a Utah limitediabilitycompany and acknowledgedtome thatsaidlimitedliability
company executedtheforegoingdocument.

, . . - .-- - ,
Witnessmy handandofficialseal. corrNEYMCRAE

ryPuMic-5tateofUtah
a Comm.No.723336

MyCommissionExpim
on

.... Mar2,2026

(NotaryPublic} (Seal)

[2700NorthPartners'SignatureandAcknowledgementPagesFollow]
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2700NORTH PARTNERS

CC CYPRE C,
a Utah itedli ili m y

By:

emington

Partner

StateofUtah )

Countyof )

On this day of May 2022,beforeme, theundersignedNotaryPublicfortheStateof Utah,
personallyappearedJaredRemington,known oridentifiedtome tobe a partnerofCC Cypress,LLC, a Utah
limitedliabilitycompany and acknowledgedtome thatsaidlimitedliabilitycompany executedtheforegoing
document.

Witnessmy handandofficialseal.

Tammy Green

. Notary Public

State of Florida

(NotaryPublic)
My CommiSSiofft pires 06/03/2025

Commission No. HH 137552
2700NorthDevelopmentPartnersLLC,
a Utahlimitedliabi'tycompany

By:
Ndne: AustinPritchett
Its: Partner

StateofUtah )

Countyof ( )

On this __ day of-Mayr 2022,beforeme, theundersignedNotaryPublicfortheStateof Utah,
personallyappearedAustinPritchett,known or identifiedtome tobe a partnerof2700 NorthDevelopmentPartnersLLC, a Utah limitedliabilitycompany and acknowledgedtome thatsaidlimitedliabilitycompanyexecutedtheforegoingdocument.

Witnessmy handand officialseal.
CAMERONLMCRAE

N(MUtYPUBUC•STATEOFUTAN

COMMISSIONNO.707548

L - COMM. EXP.062212023

Public) (Seal)

Page16of24
JointDevelopmentAgreement



20220031907 06/21/2022 04:04:19 PM

Page 7 of 8 Washington County

2700 NORTH PARTNERS

CC CYPRESS, LLC,
a Utahlimitedliabilitycompany

By:
Name: JaredRemington
Its: Partner

StateofUtah )

Countyof )

On this__ day of May, 2022,beforeme, theundersignedNotaryPublicfortheStateof Utah,

personallyappearedJaredRemington,known oridentifiedtome tobe a partnerofCC Cypress,LLC, a Utah
limitedliabilitycompany and acknowledgedtome thatsaidlimitedliabilitycompany executedtheforegoing
document.

Witnessmy handand officialseal.

(NotaryPublic) (Seal)

2700 NorthDevelopmentPartnersLLC,
a Utah limitedliabi'tycompany

By:
N ne: AustinPritchett
Its: Partner

StateofUtah )

Countyof ( )

On this_ _ day of•Mayr 2022,beforeme, theundersignedNotary Publicforthe Stateof Utah,

personallyappearedAustinPritchett,known or identifiedtome tobe a partnerof2700 NorthDevelopment
PartnersLLC, a Utah limitedliabilitycompany and acknowledgedtome thatsaidlimitedliabilitycompany
executedtheforegoingdocument.

Witnessmy handand officialseal. CAMERON LMCRAE

NOTARYPUBU0•STATEOFUTAH

..- COMMISSIONNO.707548

L . ,, COMM.EXP.08/0212023

P ublic) (Seal)
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