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This AMENDED AND RESTATED MASTER DECLARATION FOR COPPER ROCK
GOLF COURSE COMMUNITY {“Master Declaration™) is executed and adopted by Fairway
Vista Estates L.C, a Utah limited liability company (“Declarant”).
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recorded in the office of the Washington County Recorder on July 22, 2020 as Entry Number
20200038015 (“Enabling Declaration™).

B. This Declaration, which (along with and subject to any future amendments) shall
be the sole declaration for the Copper Rock development and shall completely replace and
supersede in all respects the Enabling Declaration, and any prior declarations and amendments
thereto, (whether recorded or not, properly adopted or not, or referenced in this Declaration or
not), prior to the date of the recording of this Declaration.

C. This Declaration affects the real property situated in Washington County, Utah,
described with particularity on Exhibit A, which is attached hereto and incorporated in this
Declaration by reference (the “Property™) and shall be binding on all parties having or acquiring
any right, title, or interest to the Property or any part thereof.

D. It is intended that this Declaration shall serve as a binding contract between the
Association and each Owner, however, nothing herein is intended to create a contractual
relationship between Declarant and the Association or Declarant and any Owner, or to inure to
the benefit of any third-party. Additionally, it is not intended that this Declaration be read in
conjunction with any deed or real estate purchase contract to create privity of contract between
Declarant and the Association.

E. Pursuant to the amendment requirements contained in Article 15, Section 15.2 of
the Enabling Declaration, and Article 15 Section 15.3 of the corresponding Bylaws, the
undersigned hereby certified that the adoption of this Declaration and its attached Bylaws was
approved by Declarant pursuant to its unilateral amendment authority at the time of recording,

PURPOSE AND INTENT

Declarant desires and intends to protect the value and desirability of the Property as a
harmonious and attractive residential and resort community. The Property encompasses and will
continue to encompass different neighborhoods which may, in addition to the covenants,
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conditions, and restrictions set forth herein, have specific covenants, conditions, restrictions, or
assessments specific to that neighborhood enly as approved by Declarant. The neighborhoods
may include planned unit development, condominium, or other regimes compatible with
residential use as Declarant may desire and as allowed by applicable federal, state, and local law.
The Property may also encompass recreational areas and facilities, open space, and one or more
golf courses. This document does not, and is not intended to create a condominium within
the meaning of Utah Code §§ 57-8-1, ¢f seq.

THEREFORE, to effectuate its intent, the Property is subject to the following covenants,
conditions, restrictions, and easements, which, along with the Governing Documents, provides
for a governance structure and a system of standards and procedures for the development,
expansion, maintenance, and preservation of the Property as a master planned community.

DECLARATION

Declarant hereby declares that all of the Property, and such other property that may
hereafter be subjected to this Master Declaration, shall be held, sold, conveyed and occupied
subject to the following covenants, conditions, restrictions, easements, assessments, charges and
liens, and to any applicable Subdivision Plat, and other Governing Documents as set forth herein.
This Master Declaration shall run with the Property and be binding on all parties having any
right, title or interest in the Property or any part thereof, their heirs, successors and assigns; and
shall inure to the benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS AND CONCEPTS

The following definitions and concepts shall control in this Master Declaration. Any term
not defined in this Master Declaration shall have its plain and ordinary meaning.

1.1.  “ACC” means and refers to the Architectural Control Committee.

1.2 “Act” shall mean the Community Association Act codified beginning at Utah
Code § 57-8a-101 et seq., in effect at the time this Declaration is recorded, and as such may be
amended from time to time.

1.3, “Additional Property” means and refers to any real property that is made subject
to this Master Declaration by Declarant. When Additional Property is annexed to this
Declaration, it shall become part of the Property.

1.4, “Articles” means and refers to the Articles of Incorporation of the Copper Rock
Community Homeowner’s Association, which are filed with the Utah Divisien of Corporations
and Commercial Code, and includes any amendments or supplements thereto. The purpose of the
Articles is to establish the Master Association as a non-profit corporation under Utah law,

1.5.  “Bylaws” means and refers to the Bylaws of the Copper Rock Community

Homeowner’s Association. The purpose of the Bylaws is to govern the Association’s internal
affairs, such as (for purposes of example but not limitation) voting, elections, and meetings. A
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true and complete copy of the Bylaws shall be separately recorded in the office of the
Washington County Recorder, with a copy kept at all times in the principal office of the
Association for inspection and copying by the Members.

1.6.  “City” means and refers to the City of Hurricane, a municipal subdivision of the
State of Utah municipal.

1.7.  “Common Area” means and refers to all real property, including the
improvements thereto and facilities thereon, which the Master Association owns, leases, or
otherwise holds possessory rights in, at any given time, for the common use and enjoyment of
the Owners. Common Area shall not include (i) any roads and associated utilities dedicated to
and accepted by a municipality; (ii) any golf course and club house facilities which the Master
Association does not own, lease, or otherwise have rights to; or (iii) any open space and/or parks
dedicated to and accepted by a municipality.

1.8. *Common Expenses” means the actual and estimated expenses incurred, or
anticipated to be incurred, by the Master Association for the general benefit of the Owners,
including any reasonable reserve, as the Board may find necessary and appropriate for the
operation and management of the Master Association pursuant to the Governing Documents.

1.9,  “Community-Wide Standard” shall mean the standard of conduct, maintenance,
architectural style, or other activity generally prevailing throughout the Property, or minimum
standards established pursuant to the Governing Documents. Declarant shall initially establish
such standard and it may contain both objective and subjective elements. The Community-Wide
Standard may evolve as development progresses or as the needs of the Property may change.

1.10. “Cost Sharing Covenants” means and refers to any contract or declaration of
easements and/or covenants between the Master Association, the Declarant, and/or any third-
parties to share in the cost, maintenance, and use of the Resort Facilities and/or to provide
reciprocal easements to and for such things as roadways, parking areas, common areas,
recreational facilities, etc.

1.11. *“Declarant Control Period” shall mean the period of time during which the
Declarant may act as the Board of Directors or appoint Board Members. Such period of time
shall commence on the date this Declaration is recorded and terminate on the occurrence of the
earliest of the following events: (1} six (6) months after the date on which all of the Lots, and all
of the Additional Property that may be annexed, have been conveyed to purchasers other than a
Declarant or its successors, assigns, and affiliates; or (ii) the Declarant executes and records a
written waiver of its right to control the Master Association. The Special Declarant Rights
contained within this Declaration may last beyond the Declarant Control Period for the
maximum length permitted by law.

- 112, “Declarant” means Fairway Vista Estates LC, a Utah limited liability company,
and its successors and assigns.
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1.13. “Design Code” means the design standards and guidelines (including the
landscape plan) adopted by the Master Association or Declarant, as may be amended from time
to time, applicable to the Property, as further set forth in Article 6.

1.14.  “Directors”, “Board of Directors”, or “Board” means the governing body of the
Master Association.

1.15. “Copper Rock Golf Course Community” means and generally refers to the
Property and all improvements thereon and, where the context requires, includes the Resort
Facilities.

1.16. “Entire Membership” means all Members, regardless of class of membership.

1.17. “Golf Club Facilities” means and refers to any facilities or land adjacent to or
within the Property that is operated by the Golf Club. Golf Club Facilities are not Common Area
as defined herein, are exempt from the terms of this Master Declaration, and shall be open to the
public only upon such terms and conditions as are prescribed by the Golf Club, in its sole and
absolute discretion. The rights of each Owner to use of the Golf Club Facilities are solely
subject to the terms and conditions set forth in Section 2.12 of this Master Declaration.

1.18. “Golf Club” means and refers to Copper Rock Golf Course L.C, a Utah limited
liability company, and its successors and assigns. The Golf Club operates the Golf Course and
Golf Club Facilities.

1.19. *“Golf Course” or “Golf Course Land” means and refers to any golf course
adjacent to or within the Property, as designated on the Subdivision Plat or that is owned by Golf
Chab. Golf Course Land is not Common Area as defined herein and shall be exempt from the
terms of this Master Declaration and other Governing Documents.

1.20. “Governing Documents” means, collectively, this Master Declaration, the
Articles, the Bylaws, the Design Code, and any amendments or supplements thereto, and
includes any rules and regulations established pursuant to the Master Declaration, Articles,
Bylaws, or Design Code. Where the context requires, the term Governing Documents shall
include Tract Declarations and any documents governing specific Neighborhoods and
Neighborhood Associations.

1.21. “Limited Common Area” means and refers to a portion of the Common Area
which has been designated for the primary or exclusive use of a particular Owner or Qwners, or
for Owners and occupants within a particular Neighborhood or Neighborhoods. All installations
or modifications of Limited Common Areas shall be approved by the Master Association and
shall be subject to the provisions in this Master Declaration and the Design Code. The Board
shall have the power and discretion to determine the Limited Common Area boundaries if the
Governing Documents are found ambiguous.

1.22.  *Lot” means and refers to; (a) a separately numbered and individually described
plot of land shown on any Subdivision Plat designated as a Lot for private ownership (and where
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the context requires includes and refers to the dwelling structure located on a Lot), but
specifically excludes the Common Area; and {b) a condominium unit established under the Utah
Condominiutn Ownership Act, Title 57, Chapter 8 of the Utah Code.

1.23. “Master Association” means the Copper Rock Community Homeowner’s
Association, a Utah non-profit corporation, its successors and assigns.

1.24. “Master Declaration” means this instrument and any amendments, restatements,
supplements, or annexations thereto, which are recorded in the office of the Washington County
Recorder.

1.25. “Member” means every person or entity with ownership of a Lot that is subject to
the Master Declaration. Membership in the Master Association is appurtenant to and may not be
separated from Lot ownership. The term “Member” is synonymeous with the term “Owner.”

1.26. “Mortgage” means a mortgage, a deed of trust, a deed to secure a debt, or any
other form of security instrument affecting title to any Lot.

1.27. “Mortgagee” shall mean and refer to any institutional holder, insurer, or guarantor
of a first Mortgage.

1.28. “Neighborhood” means and refers to each separately developed and denominated
group of Lots as more specifically defined and designated by the Declarant in a supplemental
declaration, Board resolution or similar Master Association document. A Neighborhood may be
comprised of one or more housing types (e.g., condominiums, patio homes), whether or not
governed by a Neighborhood Association, in which Owners may have common interests other
than those common to all Members, such as a particular housing type, common theme,
architectural design, entry feature, development name, and/or common areas and facilities which
are not available for use by all Members. Accordingly, a Lot may be assigned to more than one
Neighborhood depending on the number and types of special benefits or services it receives.
Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the Bylaws) or Neighborhood
Association (as defined below) having jurisdiction over the Lots and other property within the
Neighborhood.

1.29. “Neighborhood Assessment” shall mean assessments levied against Lots in a
particular Neighborhood(s) to fund Neighborhood Expenses.

1.30. “Neighborhood Association” means and refers to any association of owners
having jurisdiction over any Neighborhood concurrent with, but subject and subservient to the
jurisdiction of the Master Association. Nothing in this Master Declaration shall require the
creation of any Neighborhood Association. Neighborhood Associations are generally responsible
for enforcing Tract Declarations, and adopting (if authorized by the Board) and/or enforcing
Short-term Rental Rules applicable to Neighborhood over which the Neighborhood Association
has jurisdiction. Generally, Neighborhood Associations should be incorporated as non-profit
corporations under Utah law, however, Neighborhood Associations may be unincorporated
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committees of the Master Association if the Board approves, as set forth in the Bylaws. The
articles of incorporation of any Neighborhood Association, and any amendments or restatements
thereto, shall be approved by the Declarant, during the Declarant Control period, and the Board
thereafter prior to filing with the State of Utah.

1.31. “Neighborhood Expense” means any expenses, whether actnal or estimated,
which the Master Association incurs or expects to incur for the benefit of Owners within a
particular Neighborhood, which expenses are common to and benefit the Owners in the
Neighborhood, but not all Owners within the Property.

1.32. *“Owner” means the entity, person, or group of persons owning fee simple title to
any Lot within the Property. In the event the holders of any fee simple interest in a Lot include
more than one person (such as with joint tenants, tenants-in-common, or a trust or business entity
having multiple beneficiaries or members/partners/shareholders), such persons shall be required
to act in unison with respect to the applicable Lot in all matters related to this Master Declaration
and enforcement of the provisions hereof. In all such instances such persons shall be treated as a
unitary and singular “Owner.” The term “Owner” includes contract purchasers but does not
include persons or entities who hold an interest merely as security for the performance of an
obligation (such as a Mortgagee) unless and until title is acquired by foreclosure or similar
proceedings.

1.33. “Property” means that certain real property described on Exhibit A hereto, and
such annexations and additions of Additional Property as may hereafter be subjected to this
Master Declaration.

1.34. “Resort Facilities” means and refers to those non-residential parcels or facilities
which are located within, adjacent to, or within the vicinity of the Property but are privately
owned by Declarant and/or third parties and not designated as Common Area.

1.35.  “Subdivision Plat” means any subdivision plat, survey, or plan that describes any
portion of the Property or phase thereof and has been approved by the City and recorded in the
office of the Washington County Recorder, and includes any replacements thereof, or
supplements, alterations, amendments, or additions thereto. For purposes of this Master
Declaration, the term “Subdivision Plat” includes a condominium plat as defined by the Utah
Condominium Ownership Act.

1.36. “Tract Declaration” means and refers to any declaration of covenants, conditions,
restrictions, easements, or like declaration recorded after the recording of the Enabling
Declaration and pertaining to any portion of the Property, which shall in all cases, be consistent
with and subordinate to this Master Declaration. Tract Declarations may establish the housing
type and particular land use for portions of property within the Property. Unless the context
indicates otherwise, Tract Declarations shall cover and govern individual Neighborhoods.

1.37. “Voting Member” means the representative selected by the Class A Members
within each Neighborhood pursuant to Section 3.5.
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ARTICLE 2
LAND USE DESIGNATIONS AND CLASSIFICATIONS: RULES

2.1, Owner’s Acknowledgment; Notice to Purchasers. All Owners are given notice
that the use and development of their Lots, as the case may be, and use of the Common Area is
limited by the covenants, conditions, restrictions, easements, and other provisions of this Master
Declaration, the other Governing Documents, Tract Declarations, and Cost Sharing Covenants,
as each such document may be amended, expanded, or modified from time to time. Each Owner,
by acceptance of a deed (or similar ownership interest) to a Lot, acknowledges and agrees that
the use and enjoyment and marketability of its Lot can be affected by said documents. All Lot
purchasers are on notice that the Declarant or the Master Association may have adopted changes
to the Governing Documents which might differ from those any purchaser might receive from or
have disclosed by the Owner from whom the purchaser is purchasing a Lot. Copies of current
Governing Documents may be obtained from the Master Association.

2.2, Neighborhoods; Tract Declarations. Individual Tract Declarations may further
define and specify particular housing types and specific permitted and/or prohibited uses within
any Neighborhood(s), Lot(s), or portion of the Property. During the Declarant Control Period,
Tract Declarations, and any amendments or restatements thereto, shall be approved by the
Declarant prior to submission to the City or other applicable land use authority and recording
with the Washington County Recorder. Declarant’s approval shall be in writing and shall appear
on the approved Tract Declaration, Declarant may require, in its discretion, any Owner or
developer of any portion of the Property to use Tract Declarations that Declarant has prepared.
After the Declarant Control Period, Tract Declarations, and any amendments or restatements
thereto, shall be approved by the Board prior to submission to the City or other applicable land
use authority and recording with the Washington County Recorder. The Board’s approval shall
be in writing and shall appear on the approved Tract Declaration. No provision in any Tract
Declaration shall operate to limit the authority provided by the Governing Documents to the
Declarant or the Master Association.

2.3.  Lots; Activities upon Lots. Each Lot, regardless of the form of ownership, shall be
subject to the covenants, conditions, restrictions, and easements in this Master Declaration, the
provisions of the other Governing Documents, Tract Declarations, any Cost Sharing Covenants,
the Subdivision Plat, and other applicable covenants, conditions, restrictions, and/or easements
that may be recorded against the Lot, and any laws and ordinances applicable to the Property.

24 Common Area.

(a) Ownership; Convevance. Prior to the expiration of the Declarant Control
Period, the Declarant will convey fee simple title to the Common Area to the Master
Association, free and clear of all encumbrances and liens, but subject to this Master
Declaration, and easements and rights-of-way of record. The Master Association shall
accept the deed of convevance of the Common Area upon Declarant’s presentment of the
same. Notwithstanding the above, during the Declarant Control Period, Declarant may, in
its discretion, convey, transfer, sell, assign, or otherwise dedicate all or part of any
Common Area to the City or such other governmental entity or any third party as it
deems necessary and appropriate without Owner consent or approval.
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(b)  Board Authority. The Board shall have the authority to maintain and
insure the Common Area as set forth herein. This right includes, but is not limited to the
right, for and on behalf of the Master Association, to:

) insure, maintain, and care for the Common Area;

(ii)  establish rules and regulations to govern use of the Common Area,
including, by way of example but not limitation, hours of use and standards of
conduct;

(iii) enter into agreements or leases which provide for use of the Common
Areas by a similar association in consideration for use of the common areas and
facilities of the other association or for cash consideration, or by third parties for
cash consideration;

(iv) grant easements for public utilities or other public purpeses consistent
with the intended use of the Common Areas;

(v) take such steps as are reasonably necessary or desirable to protect the
Common Areas against foreclosure; and

(vi) take such other actions with respect to the Common Areas which are
authorized by or otherwise consistent with the Governing Documents.

2.5.  Declarant’s Right of Use. As part of the overall program of development of the

" Property and to encourage the marketing thereof, the Declarant shall have the right of use of the

Common Area, including any community buildings and facilities constituting Common Area,
without charge during the Declarant Control Period to aid in its marketing activities

2.6, Limited Common Area

(a)  Designation, The Declarant, during the Declarant Control Period, shall
have the right to restrict portions of the Common Area, whether owned by Declarant or
by the Master Association, in the nature of an easement for the primary or exclusive use
of one or more particular Owner or Owners, or for Owners and occupants within a
particular Neighborhood or Neighborhoods. This designation may be made by: (i)
indicating or designating on the Subdivision Plat the Limited Common Area appertaining
to one or more Lots or Neighborhoods or (it} designating, depicting, and/or describing
such Limited Common Area in any supplemental declaration to this Master Declaration,
in any Tract Declaration, or in any exhibit to those declarations. The Declarant reserves
the right to re-designate Limited Common Area as it deems necessary,

{(b) Rights of Use and Rules and Repmlations Concerning the Limited
Common Areas. Each Owner is hereby granted an irrevocable and exclusive license to
use and occupy the Limited Common Areas reserved exclusively for the use of his Lot,
subject to the rights of the Declarant and the Board as set forth in the Governing
Documents. The right of exclusive use and occupancy does not include the right to
repaint, remodel, erect structures upon or attach any apparatus to without the express
written consent of the Board. '

(¢) Costs for Maintenance. All costs associated with maintenance, repair,
replacement, and insurance of a Limited Common Area shall be, where the Limited
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Common Area benefits a or is reserved for the exclusive use of a particular Owner or
Owners, a Specific Assessment to such Qwner(s), or where the Limited Common Area
benefits or is reserved for the exclusive use of a particular Neighborhood or
Neighborhoods, a Neighborhood Expense allocated among the Owners in such
Neighborhood(s) to which the Limited Common Area is designated.

2.7.  Delegation of Use. An Owner or one having a right of use of Common Area
facilities may delegate any right of enjoyment to the Common Area to family members or
tenants who reside within that Owner’s Lot, subject to any rules and regulations established by
the Board, including but not limited to the Board’s right to require, as it determines necessary
and as it establishes by rule, an Owner to forfeit the Owner’s right of use for so long as the
Owner has delegated such right to the Owner’s tenant, Notwithstanding the foregoing, the
Master Association may, by rule impose limits on the number of individuals who may use the
Common Areas and facilities where such individuals are guests or tenants as part of a Short-term
rental. Additionally, in the event the Master Association requires that Owners forfeit their right
of use of the Common Areas and factlities during the period of leasing or renting their Lots, it
may, by rule, allow Owners to retain the right to use those Common Areas and facilities subject
to paying a rental fee to the Master Association for such use. No Owner shall have the right to
delegate use of any Golf Club Facilities or other Resort Facilities, or any privileges related
thereto that such Owner may have and any such delegation, whether expressed orally or in any
lease or rental agreement, shall be and hereby is declared null and void unless otherwise agreed
in writing by the owner of the Golf Club Facilities or other Resort Facilities. Access to certain
Common Area amenities or facilities may be limited and may be subject to fees for such use or
access as determined by the Master Association.

2.8 Promulgation of Rules.

(a) Rulemaking Authority. The Board may, from time to time, subject to the
provisions of the Governing Documents, adopt, amend, and repeal rules and regulations
govemning, among other things, use of any Common Area, parking restrictions and
limitations, limitations upon vehicular travel within the Property, and restrictions on other
activities or improvements on the Property which, in the opinion of the Board, create a
hazard, nuisance, unsightly appearance, excessive noise, offensive smell, or are otherwise
necessary to protect, enhance, or preserve the Property or to address any other matter for
which the Govemning Documents or Act expressly or impliedly give the Board the right to
regulate. Notwithstanding the foregoing, the Board shall have no authority to regulate
parking or vehicular travel on City-owned streets that are located within the boundaries
of the Property and Subdivision Plats.

(b) Rulemaking Procedure. The adoption, amendment, or repeal of any rules
shall be performed in compliance with the provisions and requirements of the Act.
Pursuant to Utah Code § 57-8a-218(15), the requirements of Utah Code §§ 57-8a-218(1)
through (13), except subsection (1)(b)(ii}, are hereby modified to not apply to the Master
Association.

{c) Declarant’s Exemption; Right to Promulgate Rules. The Declarant hereby
reserves for itself, during the Declarant Control Period, an exemption from the

Association’s rules. During the Declarant Control Period, the Master Association and
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Declarant appointed Board shall be exempt from the rulemaking procedures set forth in
Utah Code § 57-8a-217. Consistent with that exemption, the Declarant reserves for itself,
during the Declarant Control Period, the right to adopt, amend, and repeal rules and
regulations governing the Property, including any matter described in Section 2.3(a), any
architectural or design matters (Article 6), any matter for which the Declarant has
retained control during the Declarant Control Period or which the Declarant otherwise
deems necessary and appropriate in the exercise of its special development rights. Upon
adoption, the Declarant will notify the Lot Owners of the rules. Unless otherwise required
by law, these rules may, but need not be, recorded. Upon such notification, said rules and
regulations shall have the same force and effect as if they were set forth in and were a
part of this Declaration. The Master Association may provide notice of rule by email, text
message, posting on the Master Association’s website, mail, or any other means fo Lot
Owners, The Master Association may require that Lot Owners, in addition to keeping the
Board informed as to their current mailing address, maintain a current e-mail address and
phone number with the Board for such purpose.

2.9. Management Agreement; Property Manager. The Board may engage for the
Master Association the services of one or more property managers to perform such duties and

services as the Board shall authorize. The Board may delegate to and otherwise authorize the
property manager to perform those services to which the Board itself may perform onder the
Governing Documents or the Act, and those services to which the Act otherwise authorizes a
manager to perform. Any contract or agreement for services entered into by the Board with a
property manager for and on behalf of the Master Association shall not exceed a term of three (3)
years. Fees, cosis, and other charges of the property manager shall be Common Expenses. The
property manager may also provide services to individual Lot Owners, such as leasing individual
Lots as may be determined between the property manager and the Lot Owner; provided however,
that services performed for individual Lot Owners which are not performed for the Master
Association shall not be Common Expenses but shall be charged to such Lot Owners separately
as the Lot Owners and the property manager may determine.

2.10. Provisions for Other Services. The Master Association may provide services
and/or facilities for the Owners and their Lots, and shall be authorized to enter into and terminate
confracts or agreements with other entities, including Declarant, Golf Club or their successors
and/or assigns as their interests may appear, to provide such services and facilities. The Board
may charge use or service fees for any such services and facilities, or may include the costs
thereof in the Master Association’s budget as a Common Expense and assess it as part of the
annual assessment if provided to all Lots, or as a Neighborhood Assessment if provided to Lots
within a particular Neighborhood. By way of example, such services and facilities might include
landscape maintenance, pest control service, cable television service, security, carctaker,
transportation, utilities, and similar services and facilities. Nothing in this Section shall be
construed as a representation by Declarant or the Master Association as to what, if any, services
shall be provided. In addition, the Board shall be permitted to modify or cancel existing contracts
for services in its discretion, unless the provision of such services is otherwise required by the
Governing Documents. Non-use of services provided to Owners or Lots as a Common Expense
or Neighborhood Expense shall not exempt any Owner from the obligation to pay assessments
for such services.
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2.11. Facilities and Services Open to the Public. Certain facilities and areas within the
Property may be open for use and enjoyment of the public. Such facilities and areas may include,
by way of example: trails and paths, parks, and other neighborhood spots conducive to gathering
and interaction, roads, sidewalks, and medians. Declarant may designate such facilities and areas
as open to the public at the time Declarant makes such facilities and areas a part of the Common
Area or the Board may so designate them at any time thereafter. The availability of such areas to
the general public shall not relieve any Owner of responsibility for assessments levied to fund
the Master Association expenses incurred in connection with such areas.

2.12. Resort Facilities.

(a) Resort Facilities may be privately owned by persons or entities other than
the Master Association and may be made available for use by Owners and others for
recreational purposes, pursuant to an agreement with the Master Association or
otherwise.

(b Access to and use of any Resort Facility is strictly subject to the rules and
procedures of the owner of such Resort Facility, and except as may otherwise be set forth
in a written agreement between the Master Association and the ewner of the Resort
Facility, no person gains any right to enter or to use any Resort Facility solely by virtue
of membership in the Master Association or ownership or occupancy of a Lot.

(c) All persons, including all Owners, are hereby advised that no
representations or warranties have been or are made by Declarant, the Master
Association, or by any person acting on behalf of any of the foregoing, with regard to the
continuing ownership, operation or availability of any Resort Facility. No purported
representation or warranty in such regard, written or oral, shall be effective unless
specifically set forth in a written instrument executed by the record owner of the Resort
Facility.

(d) Rights to use the Resort Facilities will be granted only to such persons,
and on such terms and conditions, as may be determined by their respective owners. Such
owners shall have the right, from time to time in their sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use of their respective
Private Amenities and to terminate use rights altogether. No consent of the Master
Association, any Neighborhood Association, any Voting Member, or any Owner shall be
required to effectuate any change in ownership, operation or terms of access to any
Resort Facility.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

3.1.  Membership. Every Owner is a Member of the Master Association. Membership
in the Master Association antomatically transfers upon transfer of title to any Lot by the record
Owner to another person or entity,

3.2 Voting Rights; Classes. The Master Association has two classes of voting
membership, Class A and Class B.
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() Class A. Class A Members are all Lot Owners with the exception of the
Declarant, until Declarant’s membership converts to Class A membership as provided for
herein. Class A Members are entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, the group of such persons shall be treated as a
singular and unitary Member. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with respect to
any Lot. A vote cast at any Master Association meeting by any of such co-Owners,
whether in person or by proxy, is conclusively presumed to be the vote atiributable to the
Lot concemed unless written objection is made prior to that meeting, or verbal objection
is made at that meeting, by another co-Owner of the same Lot. In the event an objection
is made, the vote involved shall not be counted for any purpose except to determine
whether a quorum exists.

(b) Class B. The Class B Member is the Declarant. The Class B Member is
entitled to the number of votes that equals 1.2 multiplied by the number of Lots in the
Property at any given time. Declarant’s Class B membership status is not dependent or
contingent upon Declarant’s ownership of any Lot within the Property. Declarant may
surrender its Class B membership status in a written instrument signed by Declarant and
recorded in the office of the Washington County Recorder. If the instrument of surrender
does not specify the date of surrender of Class B membership, the sumrender date shall be
the date of recording of the instrument. To ensure that the Declarant, as the developer of
the Property, has adequate time and flexibility to ensure the overall success of the
development, Declarant has the sole and absolute discretion to determine the date of its
surrender. If the Declarant swirenders its Class B membership status while owning Lots
within the Property, Declarant’s membership status in such Lots shall be converted to
Class A.

3.3,  Declarant’s Voting Rights in Expansion Area. Each time Additional Property is
annexed to this Master Declaration (as provided under this Master Declaration), Declarant shall
be automatically granted the number of additional Class B votes that equals 1.2 multiplied by the
number of Lots in the Additional Property.

34. Change of Corporate Status. The Master Association has been set up and
established as a non-profit corporation under Utah law. The continuing existence and viability of
the Master Association, however, is not vested in its corporate status. During any period in which
the Master Association is not incorporated or otherwise has a change of corporate status (e.g.,
involuntary dissolution under the Utah Nonprofit Corporation Act for failure to file for corporate
renewal), the Governing Documents shall nevertheless continue to be effective as the Governing
Documents of the Master Association, and the Master Association, the Board, and all officers
and committees operating under the authority of the Governing Documents shall have all rights,
power, and authority granted therein, and no Lot Owner may escape or avoid any assessment,
charge, lien, rule or other matter contained in the Governing Documents by virtue of such change
of corporate status. In the case of non-incorporation, the Board is authorized, to the extent it
deems necessary, and without approval of the Members, to re-incorporate under a same or
similar name and such corporation shall be deemed the successor to the Master Association. In
the event the Board does not reincorporate, the Master Association shall continue to operate and
function under the Governing Documents as an unincorporated association.
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3.5 Neighborhoods: Voting Members.

(a) Each Neighborhood shall have at least one Voting Member who shall be
responsible for casting all votes attributable to Lots owned by Class A Members in the
Neighborhoed on all Master Association matters that the Board, by resolution,
determines should be voted on by such Voting Members in lieu of Class A Members. The
Voting Member shall act as a representative of the Class A Members owning Lots within
the Neighborhood represented by such Voting Member, with the number of votes cast by
a Voting Member equal in number to the total Lots within the Neighborhood represented
by such Voting Member. A Voting Member is not reguired to poll or hold a vote of Class
A Members within his or her represented Neighborhood prior to voting. In addition, each
Neighborhood shall elect an alternate Voting Member who shall be responsible for
casting such votes in the absence of the Voting Member.

(b)  The president, committee chairperson, or other head of a Neighborhood
Association or Neighborhood Committee, as determined by the Neighborhood’s bylaws
or other document establishing the Neighborhood Association or Neighborhood
Committee shall be the Voting Member for the Neighborhood. The vice president,
committee vice-chairperson, or other person who is second in command of a
Neighborhood Association shall be the alternate Voting Member who shall be
responsible for casting such votes in the absence of the Voting Member.

(©) In the event the Neighborhood has more than one Voting Member, the
Neighborhood’s bylaws or other document establishing the Neighborhood Association or
Neighborhood Committee shall designate the manner in which such Voting Members are
selected by the Class A Members within the Neighborhood.

(d)  Until such time as the Board designates the matters for which the Voting
Members will vote, Class A Members who are eligible to vote shall be entitled personally
to cast the votes attributable to their respective Lots on any issue on which the Governing
Documents requires a vote of Class A Members.

ARTICLE 4
MASTER ASSOCIATION FINANCES

4.1.  Assessments; Authority. The Master Association is hereby authorized to levy
assessments against the Owners as provided for in the Governing Documents. The following are
the types of assessments that may be levied by the Master Association, which are more
particularly described below: (1) annual assessments; (2) special assessments; {3) specific
assessments; (4) emergency assessments; (5) Neighborhood Assessments; (6) any other amount
or assessment levied or charged by the Board pursuant to this Master Declaration; and (7)
interest, costs of collection and reasonable attorney fees, as hereinafter provided.

4.2,  Creation of Lien and Personal Obligation of Assessments. Excepting Declarant,
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed
in any such deed or other conveyance, covenants and agrees to pay to the Master Association all
assessments and charges authorized in the Governing Documents. All such amounts shall be a
charge on the Lot and shall be a continuing lien upon the Lot against which each such
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assessment or amount is charged. Such assessments and other amounts shall also be the personal
obligation of the person who was the Owner of such Lot at the time when the assessment became
due. No Owner may exempt himself from liability for assessments or other charges by non-use
of Common Area, abandonment of his Lot, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution or
abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Master Association, the Board, or Declarant to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making or repairs or
improvements, or from any other action they might take.

4.3.  Purpose of Assessments. The assessments levied by the Master Association shall
be used to advance the purposes for which the Master Association was formed, as set forth and
articulated in the Governing Documents. The assessments may provide for, but are not limited
to, the payment of taxes on Master Association property; the payment of insurance maintained
by the Master Association; the payment of the cost of repairing, replacing, maintaining and
constructing or acquiring additions to the Common Area; the payment of administrative expenses
of the Master Association; the establishment of capital and operational reserve accounts; the
payment of any professional services deemed necessary and desirable by the Board; the payment
of expenses pursuant to any Cost Sharing Covenants; and other amounts required or authorized
by this Master Declaration or that the Board shall determine to be necessary to meet the primary
purposes of the Master Association. The assessments may provide, at the discretion of the Board,
for the payment of other charges including (without limitation) maintenance, management, and
utility charges.

4.4. Annual Assessments; Budgeting. The establishment of the amount of annual
assessments shall be according to the following procedures and requirements:

(a)  Adoption of Budget. At least thirty (30) days before the beginning of each
fiscal year, the Board shall prepare and adopt a budget of the estimated Common
Expenses for that year, for the purpose of calculating and establishing the annual
assessments for the subsequent fiscal year. The Board may revise that budget from time
to time as the Board deems appropriate. Annual assessments for Common Expenses shall
be based upon the estimated net cash flow requirements of the Master Association to
cover items including, without limitation: the cost of routine maintenance and operation
of the Common Area; expenses of management; premiums for insurance coverage
maintained by the Master Association; landscaping expenses; common lighting within the
Common Area; routine renovations within the Common Area; wages; common water and
utility charges; security services; legal and accounting fees; expenses and liabilities from
a previous assessment period; the supplementing of the reserve fund for general, routine
maintenance, repairs, and replacement of the Common Area on a periodic basis; the
payment of expenses pursuant to any Cost Sharing Covenants; the payment of any
telecommunications services; and any other expense authorized or contemplated by this
Master Declaration to be charged to Owners as a Common Expense,

(b)  Notice of Budget and Assessment. The Board shall send a copy of the
adopted budget, together with notice of the amount of the annual assessment to be levied
pursuant to such budget, to each Owner at least thirty (30) days prior to the effective date
of such budget. The budget shall be effective unless disapproved by Members according
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to the provisions of the Act. The budget may not be disapproved by Members during the
Declarant Control Period.

(c) Failure or Delay in Adopting Budget. If any proposed budget is
disapproved or the Board fails, for any reason to determine the budget for any year, then
the budget most recently in effect, and the annual assessments based thereon, shall
continue in effect until a new budget and corresponding annual assessment is determined.

4.5.  Special Assessments. In addition to the annual assessments, the Board may levy,
in any assessment year, a special assessment, applicable to that year only, to cover unbudgeted
expenses or expenses in excess of those budgeted, including but not limited to defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of Common
Area and any structures, fixtures and personal property related thereto. Any such special
assessment may be levied against the Entire Membership (excluding Declarant) if such special
assessment is for Common Expenses or against Lots within any Neighborhood if such special
assessment is for Neighborhood Expenses. Owner approval of special assessments is not
required during the Declarant Control Period. After the expiration of the Declarant Control
Period, any special assessment above two thousand dollars ($2,000) per Lot shall require the
affirmative vote or written consent of a majority of the Entire Membership, if a Common
Expense, or, if a Neighborhood Expense, Owners representing a majority of the Lots in the
Neighborhood which will be subject to the special assessment. Special assessments shall be
payable in such manner and at such times as determined by the Board, and may be payable in
installments extending beyond the fiscal years in which the special assessment is approved,

4.6.  Specific Assessments. The Master Association shall have the power to levy
Specific Assessments against a particular Lot as follows:

(a) To cover the costs, including overhead and administrative costs, of
providing services to Lots upon request of an Owner pursuant to any menu of special
services which may be offered by the Master Association. Specific assessments for
special services may be levied in advance of the provision of the requested service.

(b)  To cover costs incurred in bringing any Lot into compliance with the
Governing Documents, or costs incurred as a consequence of the conduct of the Owner or
occupants of the Lot, their agents, contractors, employees, Licensees, invitees, or guests
including fines, late fees, collection charges, interest, attorney fees and costs (regardless
of whether a lawsuit is filed), and all other costs incurred in enforcing the Governing
Documents.

(©) The Master Association may also levy a specific assessment against the
Lots within any Neighborhood to reimburse the Master Association for costs incurred in
bringing the Neighborhood into compliance with the provisions of the Governing
Documents, provided the Board gives prior written notice to the Owners of Lots in, or the
Voting Member representing, the Neighborhood and an opportunity for such Owners or
Voting Member to be heard before levying any such assessment,

4.7. Emergency Assessments. Notwithstanding anything contained in this Master
Declaration, the Board, without Member approval, may levy emergency assessments in response
to an emergency situation. Prior to the imposition or collection of any assessment due to an

MASTER DECLARATION FOR COPPER ROCK GOLF COURSE COMMUNITY} 15



20220034757 07/11/2022 04.20:12 PM
Page 16 of 58 \Washington County

emergency situation, the Board shall pass a resolution containing the written findings as to the
necessity of such expenditure and why the expenditure was not or could not have been
reasonably foreseen or accurately predicted in the budgeting process and the resclution shall be
distributed to the Members with the notice of the emergency assessment. If such expenditure was
created by an unbudgeted utility maintenance or similar expense or increase, the assessment
created thereby shall be discontinued by the Board by a similar resolution, if such expense is
subsequently reduced, or to the extent the next succeeding annual budget incorporates said
increase into the annual assessment. An emergency situation is one in which the Board finds: (a)
an expenditure, in its discretion, required by an order of a court, to defend the Master
Association in litigation, or to settle litigation; (b) an expenditure necessary to repair or maintain
the Property or any part of it for which the Master Association is responsible where a threat to
personal safety on the Property is discovered; (¢) an expenditure necessary to repair, maintain, or
cover actual Master Association expenses for the Property or any part of it that could not have
been reasonably foreseen by the Board in preparing and distributing the pro forma operating
budget (for example: increases in utility rates, landscape or maintenance contract services,
attorney fees incurred in the defense of litigation, etc.); or (d) such other situations in which the
Board finds that immediate action is necessary and in the best interests of the Master
Association,

4.8.  Neighborhood Assessments; Budgeting.

(a) Initial Neighborhood Assessments. The Declarant shall initially establish
the amount of the Neighborhood Assessments. Thereafter, the establishment of
Neighborhood Assessments shall be according to the procedures and requirements of
Section 4.4, as applied to each specific Neighborhood.

(by  Adoption of Neighborhood Budget. The Board shall be responsible for
preparing a budget of the estimated Neighborhood Expenses for each Neighborhood in
the same manner and on the same schedule as provided for in establishing the budget for
annual assessments as set forth in Section 4.4(a).

(c) Notice of Neighborhood Budget and Assessment. The Board shall send a
copy of the final Neighborhood budget, together with notice of the amount of the
Neighborhood Assessment to be levied pursuant to such budget, to each Owner affected
by the Neighborhood Assessment at the same time that it sends out a copy of the final
budget to the Entire Membership as provided in Section 4.4(b). The Neighborhood
budget shall automatically become effective unless disapproved by Members according
to the provisions of the Act. There shall be no obligation to call a meeting for the purpose
of considering the budget.

(d)  Failure or Delay in Adopting Neighborhood Budget. If any proposed
Neighborhood budget is disapproved or the Board fails, for any reason to determine the
Neighborhood budget for any year, then the Neighborhood budget most recently in effect,
and the Neighborhood Assessments based thereon, shall continue in effect until a new
Neighborhood budget and corresponding Neighborhood Assessment is determined,

{e) Adjustment of Neighborhood Budget and Assessment. The Board may
revise the Neighborhood budget and adjust the Neighborhood Assessment from time to
time during the vear.
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@ Delegation of Budget Responsibility to Neighborhood. The Board may
delegate its responsibility of establishing a Neighborhood budget and the amount of any
Neighborhood Assessment to the applicable Neighborhood Association.

(g) Higher Level of Services. Any Neighborhood, through its Neighborhood
Association, may request that the Master Association provide a higher level of service
than which the Master Association generally provides to all Neighborhoods or may
request that the Master Association provide special services for the benefit of Lots in
such Neighborhood. Upon the affirmative vote, written consent, or a combination thereof,
of Owners of a majority of the Lots within the Neighborhood, the Master Association
shall provide the requested services and the cost of such services, which may include a
reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge shall apply at a uniform rate per Lot to all
Neighborhoods receiving the same service), shall be assessed against the Lots within
such Neighborhood as a Neighborhood Assessment.

4.9.  Budget Deficits. During the Declarant Control Period, Declarant may but is not

obligated to fund any budget deficit of the Master Association, including, without limitation,
funding any capital or operational reserve fund. In the event Declarant funds any budget deficit,
it shall not establish any obligation by Declarant to continue to fund any future deficits.
Declarant may also enter into loan agreements with the Master Association to assist in funding
any budget deficits, capital improvements, or shortfalls in cash.

4.10. Payment; Due Dates.

(a)  The assessments provided for herein shall commence to accrue against a
Lot upon conveyance of the Lot to a bona fide purchaser, adjusting the amount of such
assessment according to the number of months remaining in the fiscal year,

(b)  Assessment due dates shall be established by the Board. The Board may
provide for the payment of assessments in equal installments throughout the assessment
year on a monthly or quarterly basis.

(©) The Board may require advance payment of assessments at closing of the
transfer of title to a Lot,

(d)  Payment of asscssments shall be applied first to any accrued interest, then
to any accrued costs, charges, and fees, and then to the principal amount of the
assessment. No Owner shall have the right to direct the Master Association or its agents
or employees to apply payments in any other manner or method and any such attempt to
do so will not be recognized.

4.11. Effect of Non-Payment of Assessment. Remedies of the Association. Any

assessment or installment thereof not paid within thirty (30) days after the due date therefor shall
be delinquent and shall bear interest from the due date at the rate of eighteen percent (18%) per
annum (or such lesser rate as the Directors shall determine appropriate) until paid. In addition,
the Directors may assess a late fee for each delinquent installment that shall not exceed ten
percent (10%) of the installment.
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{(a) Remedies. To enforce this Aiticle, the Board may, in the name of the
Master Association, and to the extent not prohibited by law:

() bring an action at law against the Owner perscnally obligaied to
pay any such delinquent assessment without waiving the Master Association’s
lien for the assessment;

(i)  foreclose the lien against the Lot in accordance with the laws of the
State of Utah applicable to the exercise of powers of sale in deeds of trust or to
the foreclosure of mortgages, or in any other manner permitted by law;

(iif)  restrict, limit, or totally terminate any or all services performed by
the Master Association on behalf of the delinquent Owner;

(iv)  terminate, in accordance with the Act, Utah Code Ann. § 37-8a-
309, the Owner’s right to receive utility services paid as a Common Expense
and/or terminate the Owner’s right of access and use of any recreational facilities,
including any Resort Facilities;

(v)  if the Owner is leasing or renting his Lot, the Board may, in
accordance with the Act, Utah Code Ann.§ 57-8a-310, demand that the Qwner’s
tenant pay to the Master Association all future lease payments due from the
Owner, beginning with the next monthly or other periodic payment, until the
amount due to the Master Association is paid;

{vi)  suspend the voting rights of the Owner for any period during
which any assessment or portion thereof against the Owner’s Lot remains unpaid;
and/or

{vii) accelerate all assessment installments that will become due within
the subsequent twelve (12) months so that all such assessments for that period
become due and payable at once. This acceleration provision may only be
invoked against an Owner who has been delinquent in paying any assessment or
installment two (2) or more times within a twelve (12) month period.

(b)  Attorney Fees and Costs. There shall be added to the amount of any
delinquent assessment the costs and expenses of any action, sale or foreclosure, and
reasonable attorney fees incurred by the Master Association, together with, where
applicable, an account for the reasonable rental for the Lot from time to time of
commeincement of the foreclosure. The Master Association shall be entitled to the
appointment of a receiver to collect the rental income or the reasonable rental without
regard to the value of the other security.

(c)  Power of Sale. A power of sale is hereby conferred upon the Association
that it may exercise. Under this power of sale, the Master Association may sell Lots as an
enforcement remedy under Section 4.12 in the manner provided by Utah law pertaining
to deeds of trust as if said Master Association were beneficiary under a deed of trust. The
Master Association may designate any person or entity qualified by law to serve as
Trustee for purposes of power of sale foreclosure.

(0}  Condominiwm Units. The remedies for nonpayment of Master Association
assessments for condeminium units within the Property shall be the same as for Lots.

4.12. Exempt Property. The following property subject to this Master Declaration is
exempt from the assessments created herein: (a) all property dedicated to and accepted by the
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City or any other public authority; (b} all Common Area and Limited Common Area; (c) all Lots
or other real property owned by Declarant; (d) Resort Facilities designated exempt by Declarant;
(e) Golf Course parcels designated exempt by Declarant; and (f) any other property declared
exempt from assessments as determined by the Declarant or as set forth in this Master
Declaration or within any Subdivision Plat.

4.13. Capitalization of Master Association. Upon acquisition of record title to a Lot by
the first Owner thereof other than Declarant, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Assoctation in an amount equal to 15% of the annual
assessment per Lot for that year or in such other amount as the Board may specify which may be
a flat rate from year to year approximating 15% of the annual assessment per Lot levied during
the first year in which the Association adopts a budget. This amount shall be in addition to, not in
lieu of, the annual assessment and shall not be considered an advance payment of such
assessment. This amount shall be deposited into the purchase and sales escrow and disbursed
therefrom to the Master Association for use in covering operating expenses and other expenses
incurred by the Master Association pursuant to the Governing Documents.

4.14. Reinvestment Fee Covenant.

(a) Upen sale and transter of record title to any Lot, the transferee, other than
a transferee of the Declarant (unless the Declarant otherwise waives this exemption),
shall pay a reinvestment fee (the “Reinvestment Fee”) to the Master Association in an
amount set by resolution of the Board, which may be a flat rate from year to year or, if s0
determined by the Board, may be a percentage of the value or sales price of the Lot, The
Reinvestment Fee shall be in addition to, not in lieu of, the annual assessment, and shall
not be considered an advance payment of such assessment. When applicable, the
Reinvestment Fee shall be deposited into the purchase and sales escrow and disbursed
therefrom to the Master Association. The Master Association may remit a portion of each
Reinvestment Fee to the Neighborhood Association in which the Lot is located.

(b) The Master Association (or any Neighborhood Association receiving a
portion of the Reinvestment Fee) will use the Reinvestment Fee for (a) common
planning, facilities, and infrastructure; (b) obligations arising from an environmental
covenant; (¢) community programming; (d) resort facilities; (e) open space; (f) recreation
amenities; (g) charitable purposes; (h) Master Association or Neighborhood Association
expenses, or (i) any other expenses authorized by Utah Code § 57-1-46.

(c) The following transfers are exempt from the Reinvestment Fee: (a) an
involuntary transfer; (b) a transfer that results from a court order; (¢) a bona fide transfer
to a family member of the seller within three degrees of consanguinity who, before the
transfer, provides adequate proof of consanguinity; (d) a transfer or change of interest due
to death, whether provided in a will, trust, or decree of distribution; or (e) the transfer by
a financial institution.

(dy  All transfers of Lots from Declarant to a Declarant related entity shall be
exempt from a Reinvestment Fee. The Declarant shall have the sole discretion to
determine whether such transferee is a related entity and if a Reinvestment Fee applies.
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4.16. Subordination of Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first Mortgage held by an institutional lender if the
Mortgage was recorded prior to the date the assessment became due. Sale or transfer of any Lot
shall not affect the assessment lien., However, the sale or transfer of any Lot pursuant to
foreclosure of a first mortgage or any proceeding in lieu thereof, shall extinguish the assessment
lien as to payments which became due prior to such sale or transfer, No sale or transfer, however,
shall relieve a Lot or Owner from liability for assessments coming due after the Owner takes title
or from the lien of such later assessments.

4.17. Books, Records, and Audit.

(a) The Master Association shall maintain current copies of the Master
Declaration, Articles, Bylaws, rules and other Governing Documents, as well as its own
books, records and financial statements which shall all be available for inspection by
Owners and insurers as well as by holders, insurers and guarantors of first mortgages
during normal business hours upon reasonable notice. Charges shall be made for copying,
researching or exiracting from such documents. An Owner or holder, insurer or guarantor
of a first Mortgage may obtain an audit of Master Association records at its own expense
so long as the results of the audit are provided to the Master Association. Emails and
other communications between Board members and/or Owners shall not be considered
records, and the Master Association shall have no obligation to maintain such documents
or information.

(b}  The Master Association shall prepare a roster of Owners in the Property
and the assessments applicable thereto at the same time that it shall fix the amount of the
annual assessment, which roster shall be kept by the Treasurer of the Master Association,
who shall record payments of assessments and shall allow inspection of the roster by any
Member at reasonable times,

(c)  The Master Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Master Association setting forth whether
the assessment on a specified Lot has been paid. Such certificates, when properly issued,
shall be conclusive evidence of the payment of any assessment or fractional part thereof
which is therein shown to have been paid.

ARTICLE 5
INSURANCE

5.1. Casualty Insurance on Insurable Common Area. The Board shall keep all
insurable improvements and fixtures of the Common Area insured against loss or damage by fire
for the full insurance replacement cost thereof, and may obtain insurance against such other
hazards and casualties as the Master Association may deem desirable. The Master Association
may also insure any other property whether real or personal, owned by the Association, against
loss or damage by fire and such other hazards as the Master Association may deem desirable,
with the Master Association as the owner and beneficiary of such insurance. The insurance
coverage with respect fo the Common Area shall be written in the name of, and the proceeds
thereof shall be payable to, the Master Association. Insurance proceeds shall be used by the
Master Association for the repair or replacement of the property for which the insurance was
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carried. Premiums for all insurance carried by the Master Association are Common Expenses
which shall be included in the regular annual assessments made by the Master Association. In the
event of an insured loss, the deductible shall be treated as a Common Expense in the same
manner as the premiums for the applicable insurance coverage.

5.2.  Replacement or Repair of Property, In the event of damage to or destruction of
any part of the Common Area improvements, the Master Association shall repair or replace the
same from the insurance proceeds available. If such insurance proceeds are insufficient to cover
the costs of repair or replacement of the property damaged or destroyed, the Master Association
may make a special assessment against all Owners to cover the additional cost of repair or
replacement not covered by the insurance proceeds, in addition to any other common
assessments made against such Owner.

5.3,  Disbursement of Proceeds. If the damage or destruction for which the proceeds of
insurance policies are paid is to be repaired or reconstructed, the proceeds, or such portion
thereof as may be required for such purpose, shall be disbursed in payment of such repairs or
reconstruction as hereinafter provided. Any proceeds remaining after defraying such costs of
repair or reconstruction to the Common Area shall be retained by and for the benefit of the
Master Association and placed in a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Master Association and placed in a capital
improvements account. This is a covenant for the benefit of any Mortgagee of a Lot and may be
enforced by such Mortgagee.

5.4.  Liability Insurance. The Board shall obtain a comprehensive policy of public
liability insurance covering al! of the Common Area for at least $1,000,000.00 per occurrence for
personal or bodily injury and property damage that results from the operation, maintenance or
use of the Common Areas. Liability insurance policies obtained by the Master Association shall
contain a “severability of interest” clause or endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the Master Association or other
Owners.

5.5. Fidelity Insurance. The Board may elect to obtain fidelity coverage against
dishonest acts on the part of managers, Directors, officers, employees, volunteers, management
agents or others responsible for handling funds held and collected for the benefit of the Owners
or Members. To the extent reasonably available in procuring fidelity insurance, the Directors
shall seek a policy which shall (1) name the Master Association as obligee or beneficiary, (2) be
written in an amount not less than the sum of (i) three months’ operating expenses and (ii} the
maximum reserves of the Master Association which may be on deposit at any time, and (3)
contain waivers of any defense based on the exclusion of persons who serve without
compensation from any definition of “employee.”

5.6.  Directors’ and Officers’ Insurance. The Master Association shall obtain Ditectors’
and Officers’ liability insurance protecting the Board, the officers, and the Association against
claims of wrongful acts and mismanagement. To the extent reasonably available, this policy shall
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include coverage for: (1) failure to maintain adequate reserves, (2) failure to maintain books and
records, (3) failure to enforce the Govemning Documents, (4) breach of contract, (5) volunteers
and employees, (6) monetary and nen-monetary claims, (7) claims made under fair housing act
or similar statutes or that are based on discrimination or civil rights claims, and (8) defamation.
In the discretion of the Board, the policy may also include coverage for the Manager and its
employees and may provide that such coverage is secondary to any other policy that covers the
Master Association’s manager or its employees.

5.7. Annual Review of Policies. The Board shall review all insurance policies at least
annually in order to ascertain whether the coverage contained in the policies is sufficient to make
any necessary repairs or replacements of the property which may be damaged or destroyed. The
Board may, to the extent it deems necessary to more fully protect and insure the Master
Association and its property, or to otherwise comply with evolving laws and insurance standards,
modify the coverage standards set forth in this Article 5 without the necessity of amending this
Master Declaration.

5.8.  Attached Dwelling Property Insurance. Neighborhood Associations shall procure
blanket property insurance on all attached dwellings within their control. If there are attached
dwellings in the Property not governed by a Neighborhood Association, then the Master
Association shall maintain a blanket policy of property insurance covering all such buildings
containing attached dwellings, including all fixtures, building services equipment and all other
attached dwelling insurance provisions required by the Act.

5.9. Owner Insurance. Each Owner shall be responsible to purchase and maintain in
force appropriate hazard, content, and liability insurance as such Owner shall determine to be
appropriate to the Owner’s needs and circumstances. The Master Association is not required to
file claims on any of its policies for any damage or liability claim that either should or would
have been covered under any Owner’s policy.

5.10. Applicable Law. This Declaration is specifically subjecting the Master
Association to the insurance requirements and provisions in Part 4 of the Act, and any
amendments thereto and thereafter enacted by law. It is the intent of this provision that any
future changes to the insurance law applicable to community associations shall apply to the
Master Association.

ARTICLE 6
ARCHITECTURAL CONTROLS AND BUILDING STANDARDS

6.1.  Architectural Control Committee (“ACC”). The ACC shall have the authority to
administer to the provisions of this Article 6. The ACC shall consist of a minimum of three (3)

persons. During the Declarant Control Period, the Declarant shall be entitled to appoint all
members of the ACC. Thereafter, the ACC shall consist of the Board or at least three (3) persons
appointed by the Beard. Persons appointed to the ACC by the Declarant shall serve at the
pleasure of the Declarant. Persons appointed to the ACC by the Board may serve under such
terms and conditions as the Board may designate.
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6.2.  Architectural Approval. No structure or thing shall be constructed, placed,
erected, or installed upon any Lot or to any structure and no improvements or other work
(including staking, clearing, excavation, grading and other site work, paving, exterior alterations
of existing improvements, or planting or removal of landscaping) shall take place within the
Property until the plans and specifications showing, without limitation, the nature, kind, shape,
height, materials, colors and location of the same shall have been submitted to and approved in
writing by the ACC in accordance with this Article and the Design Code adopted by the ACC
pursuant to the anthority of this Article. ACC approval shall be required regardless of whether
the structure, building, fence, wall, or thing to be constructed, placed, erected, or installed is new,
or an addition, extension or expansion, change or alteration, or re-construction, replacement, re-
erection, or re-installation of any of the foregoing.

6.3. New Construction: Modifications. Except as other expressly provided for in this
Article or in the Design Code, the provisions of this Article and the Design Code are applicable
to all new construction as well as any modifications, remodeling, or rebuilding of any existing,
destroved, or damaged structures within the Property.

6.4. Design Code. The ACC shall establish a Design Code which shall govern and
contain, among other things, (i) permissible architectural designs; (ii) approved building
materials and exterior color schemes; (iii} the rules, regulations, standards, guidelines, and
procedures for the submission, review, and approval of any architectural, building, landscape,
and other plans submitted to the ACC for review; (iv) the rules and regulations for construction
and building activities within the Property; (v) the rules, regulations, standards, and guidelines
with respect to any external apparatus, sign, or thing within the Property; (vi) the rules,
regulations, standards and guidelines with respect to external lighting within each Lot, including
requiring the installation of low-lumen fixtures, light deflection and such other similar light
mitigation devices to ensure consistency and harmony with lighting in the swrrounding area; and
(vii) any other matters concerning the overall aesthetics of the Property. The Design Code will
include the following:

the design and approval process
required submission forms

the architectural code

the landscape code

schedule of required fees and deposits

* & & @ »

Because it is impossible to cover every contingency and because there are some aspects of
architectural design that do not lend themselves to being easily articulated, the ACC shall have
broad authority and discretion in establishing regulations, standards, and guidelines and in
reviewing and approving plans submitted to it for review, which authority includes, but is not
limited to: designating area within each Lot as permissible building and landscape area;
establishing timetables for submission of applications and commencement and completion of
construction and landscaping; and establishing architectural and landscape guidelines as to any
particular Lot within the Property. The ACC shall have the right to amend the Design Code as it
deems necessary and appropriate from time to time. Amendments to the Design Code by the
ACC shall have prior approval of a majority of the Board. The Design Code shall be made
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available to any Lot Owner upon request by that Lot Owner. The ACC may charge a reasonable
fee for copies of the Design Code.

6.5.  Sight Obstructions: View Impairment. The ACC may establish guidelines in its
Design Code for the construction of improvements and landscaping so as to maximize views.

Notwithstanding the foregoing, neither the ACC, the Declarant, or the Master Association
represents ot guarantees that any views from Lots will be preserved without impairment. In
addition, the owner of any Golf Course Land may, in its sole and absolute discretion, change,
alter, add to, or modify the location, configuration, size, and elevation of the trees, bunkers,
fairways, and greens from time to time and any and all other Golf Course Facilities, components,
and/or features. Any such additions or changes may diminish or obstruct any view from Lots and
any express or implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed.

6.6. Exemptions from ACC Approval. No approval shall be required to repaint the
exterior of a structure in accordance with the originally approved color scheme or to rebuild in
accordance with originally approved plans and specifications; provided however, that any
deviation or change from the originally approved color scheme or plans and specifications shall
require ACC approval. Any Owner may remodel, paint or redecorate the interior of the Owner’s
structure without approval; provided however, that modifications to the interior of screened
porches, patios, and similar portions of a structure visible from outside the structure shall require
ACC approval.

6.7.  Fees, Damage Deposit. The ACC may establish and charge reasonable fees for
review of applications and may require such fees to be paid in full prior to review of any
application. Such fees may include the reasonable costs incurred in having any application
reviewed by architects, engineers or other professionals. The ACC may also establish ang require
a damage deposit to be submitted with an application for approval. The ACC may draw on the
deposit to cover any fines and penalties levied by the ACC; costs and expenses of enforcement of
this Article 6 and the Design Code against the Owner; or to cover the cost of damage to any
curbs, sidewalks, gutters, driveways, asphalt, or other improvements caused by construction on
an Owner’s Lot,

6.8.  Compensation; Reimbursement for ACC Expenses. Unless authorized by
resolution of the Board, the members of the ACC shall not receive any compensation for services
rendered. Members shall be entitled to reimbursement for reasonable expenses incurred by them
in connection with the performance of any ACC function or duty. In the event the ACC
determines to retain professional consultants to assist it in its duties it may pay these
professionals such compensation as the ACC determines, provided such compensation is
approved by a majority of the Board. The Board may include in the Association’s annual
operating budget funds for compensation of ACC members or persons retained by the ACC; and
any such funds shall be Common Expenses. Fees paid to the ACC as part of the application
process shall be used to offset any of the foregoing expenses,

6.9.  Rights of Approval. The ACC shall have the right to refuse or approve any plans
and specifications and shall have the right, in so doing, to take into consideration the suitability
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of the proposed building, the materials of which it is to be built, the site upon which it is
proposed to be erected, the harmony thereof with the surroundings, and the effect of said
building, or other structure so planned, on the outlook from adjacent or neighboring property.
Decisions of the ACC may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters by the ACC are purely subjective and
opinions may vary as to the desirability and/or attractiveness of particular improvements. The
ACC shall have the sole discretion to make final, conclusive, and binding determinations on
matters or aesthetic judgment and such determinations shall not be subject to review so long as
made in good faith and in accordance with this Article and the Design Code.

6.10. Approved Builders. Any builder of a dwelling structure within the Property must
be a licensed general contractor. The ACC may maintain a list of pre-approved builder or may
approve a builder upon application by the builder. Approval of builders shall be in the sole
discretion of the ACC, based on reputation, quality of work, customer satisfaction, and/or such
other items the ACC determines appropriate.

6.11. Implied Rights; ACC Authority. The ACC may exercise any right or privilege
given to it expressly by this Master Declaration or in the Design Code, or reasonably implied

from or reasonably necessary to effectuate any such right or privilege.

6.12. Time Frame for Construction. The construction of any building on any Lot within
the Property shall be continuously and diligently pursued from and after the commencement of
such construction, and in any event shall be substantially completed within the earlier of (a)
thirty six (36) months after conveyance of the Lot to a contract purchaser, or (b) twelve (12)
months after commencement of construction. These time periods shall not renew upon a
subsequent conveyance or transfer of the Lot by the first contract purchaser thereof. For purposes
of this section, “substantial completion™ shall be the date on which the Lot Qwner receives a
certificate of occupancy from the City of Hurricane. Failure to complete construction by the
specified deadline shall result in a fine of up to $500 per day, for each day until substantial
completion. The ACC may waive or reduce any fine, in its sole discretion and for good cause
shown,

6.13. Prohibited Structures. Notwithstanding anything in the Design Code, the
following structures shall be prohibited within any part or portion of the Property: dome
structures; log homes; pre-manufactured homes; re-located homes; and Earth or Berm homes of
any type. No structure of a temporary nature, including but not limited to a trailer, bus, basement
only residence, motor home, outhouse, tent, shack, garage, shed, or other outbuilding shall be
used at any time as a residence either temporarily or permanently, nor shall any such structures
be erected or placed on the Property at any time. No old or second-hand structures shall be
moved onte any of the Lots. The ACC may, by rule, make this provision more restrictive or
comprehensive.

6.14. Enforcement Authority. The ACC is vested with authority to enforce this Article
6 (including any rule or regulation established pursuant to the authority of Article 6) and the
Design Code, including but not limited to, the authority to establish and levy fines, penalties, and
interest, initiate legal proceedings, and abate or enjoin any violation of this Article 6 (including
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any rule or regulation established pursuant to the authority of Article 6) or the Design Code, and
take any other action to enforce the provision of its Design Code as is authorized by this Master
Declaration. The Board may, on behalf of and at the request of the ACC, take any enforcement
action the ACC is authorized to take. No Owner shall have the right or authority to enforce the
Design Code.

6.15. Application to Declarant. The Declarant shall not be required to comply with the
provisions of this Article or any rules, regulations, standards, or procedures established pursuant
to the avthority of this Axticle (including the Design Code) with respect to any of its activities on
the Property. The Declarant may, in its discretion, grant to any builder an expedited ACC review
process.

6.16. Non-Liability; Waiver; Indemnification. The Design Code is intended as a
mechanism for maintaining and enhancing the overall aesthetics of the Property; it does not
create any duty to any person or entity. When the ACC undertakes its review it is not doing so
for the purpose of ensuring the structural or mechanical integrity or soundness of approved
construction or modifications; ensuring compliance with building codes and other governmental
requirements; or ensuring that all dwellings are of comparable quality, value or size, of similar
design, or aesthetically pleasing or otherwise acceptable to any Owner, wherever situated within
the Property, or to any neighboring property owners. Accordingly, it shall bear no responsibility
for ensuring any of the foregoing. The Declarant, the ACC, the Master Association, the Board,
any committee, or member of any of the foregoing and each of their respective officers,
directors, partners, members, predecessors, successors, assigns, parents, affiliates, subsidiaries,
employees, and the agents and employees of any of them shall not be held liable for, and each
Owner, for him/her/itself and his/her/its successors, heirs, and assigns, hereby agrees to hold the
foregoing harmless for: any soil conditions, drainage or other general site work; any defects in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition or quality of work of any contractor or it subcontractors, employees
or agents, whether or not Declarant has approved or featured such contractor as a builder within
Property; and any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any structure.

6.17. Water Conservancy; Landscape Plan. Unless otherwise approved by the Board,
no irrigated grass or other landscaping (other than plants maintained in non-permeable pots) may
be maintained within any Lot, The purpose of these restrictions is to minimize the saturation of
expansive and collapsible soils within Lots in order to protect the structural integrity of
buildings, walls, sidewalks, streets, and other permanent structures and improvements.

Additionally, in order to protect the structural integrity of buildings and foundations, the
Design Code requires the following minimum standards:
* A 48 inch wide concrete apron shall be constructed around the perimeter of the
home constructed on each Lot. That apron shall be sloped a minimum of 2%
away from the structure.
* All homes and other structures must include properly-size rain gutters on all roof
perimeters.
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¢ Downspouts from rain gutters must be piped to discharge water to the curb and
gutter in the adjacent street,

¢ The soil of each Lot must be graded to drain surface water away from the
foundation of each home and structure. A minimum grade of 5% for the first 10
feet from the foundation is required.

e All impervious surfaces within 10 feet of the foundation of each home and
structure within each Lot must be sloped at lcast 2% away from the structure.

e Strict compliance with all recommendations for surface and subsurface drainage
set forth on Pages 12-13 of that certain report entitled Geotechnical Investigation,
Copper Rock Development — Northwest Lots, Hurricane, Utah, dated March 23,
2018, AGEC Project No. 2171740.

The Board is authorized to adopt additional measures to reduce water saturation of soils as part
of the Design Code.

Each Owner will be respensible to comply with any and all provisions for water
conservancy as set forth by the Washington County Water Conservancy District, In the event the
Washington County Water Conservancy District assesses any impact fee, other fee, penalty, or
assessment against Declarant or the Master Association that pertains to an Owner’s Lot, the
Board may declare a special assessment against that Lot equal to the amount of the District’s
charge. The ACC may establish additional requirements for landscaping in its Design Code.

ARTICLE 7
PARTY WALLS

7.1.  General Rules of Law to Apply. Each wall, fence, driveway, or similar structure
built which is built as a part of the original construction upon the Property and placed on the
dividing line between the Lots shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto.

7.2.  Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

7.3.  Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by
fire or other casualty, then, to the extent said destruction or damage is not covered by insurance
and repaired out of the proceeds of the same, any Owner who has used the wall may restore it,
and if the other Owners thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use, without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions.

7.4.  Arbitration. In the event of any dispute arising concerning a party wall, or under
the provisions of this Article, each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator within ten {10) days of their selection, and the decision shall be
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by a majority of all the arbitrators. Should any party refuse to appoint an arbitrator within ten
(10) days after written request to do so, the Board shall sclect an arbitrator for the refusing party.

7.5.  Right to Contribution Runs with the Land. The right of any Owner to contribution
from any other Owner under this Article shall be appurtenant to the land and shall pass to such
Owner’s successors-in-title.

ARTICLE 8
MAINTENANCE

8.1. Owner’s Responsibility. Each Owner shall maintain the Owner’s Lot and all
structures, parking areas and other improvements comprising the Lot, and any appurtenant
Limited Common Areas, in a manner consistent with the Community-Wide Standard and all
applicable covenants, unless such maintenance responsibility is otherwise assumed by or
assigned to the Master Association or a Neighborhood Association pursuant to any Tract
Declaration or additional or supplemental declaration or the adoption of any rule or regulation
applicable to such Lot and/or Neighborhood. The Master Association may, however, in the
default of the Owner to perform maintenance which is the Owner’s responsibility, and after ten
(10) days written notice (which notice shall not be required in the event of emergency or threat to
life, health, property or safety), provide exterior maintenance upon each Lot and the Limited
Common Area adjacent and appurtenant thereto. The cost of such maintenance shall be assessed
against the Lot as a specific assessment. Maintenance responsibilities established under any Cost
Sharing Covenants shall not relieve any Owner of its maintenance responsibility under this
Master Declaration.

8.2. Association’s Responsibility. The Master Association shall be responsible for
maintaining the Common Area, the Limited Common Area which is not adjacent to any Lot, and
the area of any Lot outside the walls of the structures thereon which is of the same character as
surrounding Common Area. The cost of such maintenance shall be a Common Expense.

8.3.  Neighborhood Association Responsibility. Any Neighborhood Association having
responsibility for maintenance of all or a portion of the property within a particular
Neighborhood pursuant to a Tract Declaration or by delegation of such responsibility by the
Board shall perform such maintenance responsibility in a manner consistent with the
Community-Wide Standard. I any such Neighborhood Association fails to perform its
maintenance responsibility as required herein and or in any supplemental declaration or
delegation of such responsibility by the Board, the Master Association may perform it and assess
the costs against all Lots within such Neighborhood Association.

8.4.  Access at Reasonable Hours, For the sole purpose of performing the maintenance
required by this Article, the Master Association, through its duly authorized agents or employees,
shall have the right, after reasonable notice to the Owner, to enter upon any Lot or Limited
Common Area at reasonable hours.
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8.5.  Alteration of Certain Maintenance Duties by Rule. The duty of maintenance for
the area outside the walls of any structure located upon a Lot, and the Limited Common Areas
adjacent and appurtenant to such Lots may be altered by rule of the Master Association,

8.6.  Additional Standards. Tract Declarations may establish additional maintenance
standards specific to Lots and property within a Neighborhood.

ARTICLE 9
SPECIAL DEVELOPMENT RIGHTS

9.1. Intent and Purpose of Special Development Rights. In addition to any other rights
granted or reserved to the Declarant in this Master Declaration and the other Governing
Documents, and notwithstanding any covenants, conditions, restrictions, or other provisions of
limitation within this Master Declaration, the Declarant, as the developer of the Property, is
granted special development rights. These combinations of rights maximize the flexibility of the
Declarant to adjust the size and mix of the Property to the demands of the marketplace, both
before and after creation of the Copper Rock Golf Course Community.

9.2.  Expansion of the Property. The Declarant shall have the right to expand the
Property by unilaterally subjecting any Additional Property, in whole, in part, or in phases, to
this Declaration during the Declarant Control Period.

() Expansion Procedure. The Declarant shall record a declaration of
annexation or supplemental declaration including and subjecting such Additional
Property to this Declaration. Thereafter, such Additional Property shall be considered as
part of the Property in all respects, and lots therein shall constitute Lots under this
Declaration.

(b)  Use of Expansion Property. Any Additional Property annexed hereto by
the Declarant shall be used in accordance with the provisions of this Master Declaration.
The Declarant shall have the sole discretion as to development of the Common Area in
any Additional Property and may include any facilities or amenities thereon that
Declarant deems necessary and such Common Areas shall be deeded to and owned by the
Association in the same manner as Common Area in the initial Property.

9.3. Withdrawal of Property. So long as it has the right to expand the Property,
Declarant shall have the right to remove any portion of the Property from the coverage of this
Declaration, The procedure for such withdrawal shall follow the procedure for expansion as
provided in this Article.

9.4,  No Obligation to Expand or Develop. Declarant has no obligation to annex any
additional land to the Property or to develop or preserve any portion of additional land in any
particular way or according to any particular time schedule.

9.5, Municipal Zoning and Subdivision Approvals. The Declarant, during the
Declarant Control Period, shall have the unilateral right to further subdivide the Property and to
apply for any zoning or subdivision approvals or permits from the City or any other applicable
governmental authority with respect to the Property or any adjacent property owned by
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Declarant, whether or not such adjacent property is annexed into the Subdivision. This right
includes but is not limited to applying for and obtaining zoning permits, subdivision approvals,
plat approvals, or approvals to amend any Subdivision Plat. Further, to the extent the approval
and consent of any Lot Owner is required under State or local law to apply for or obtain any such
approval, each Lot Owner hereby waives his or her right to object to any such approval sought
by Declarant and shall sign the application or other documents required for such action except
for any such approval that would (a) affect title to the Owner’s Lot or (b) alter the boundaries of
an Owner’s Lot.

9.6.  Declarant Business, Marketing, and Sales. Notwithstanding any provisions to the
contrary contained in this Master Declaration or any other Governing Documents, it shall be
expressly permissible for Declarant, or its written designee, to maintain such facilities and
conduct such activities as in the sole opinion of Declarant may be reasonably required,
convenient or incidental to the construction of buildings and sale of Lots during the Declarant
Control Period, and upon such portion of the Property including lots or Common Area, if any, as
Declarant deems necessary, including but not limited to, a business office, storage areas,
construction yard, signs, model units and sales offices. As part of the overall program of
development of Copper Rock Golf Course Community and to encourage the marketing thereof,
the Declarant shall have the right of use of any Lots or any Common Area and facilities thereon,
including any Common Area, community buildings, without charge during the sales and
construction period to aid in its marketing activities.

9.7.  Declarant’s Reasonable Rights to Develop. No rule or action by the Master

Association, or any Neighborhood Association, shall unreasonably impede Declarant’s right to
develop the Property. This Master Declaration and any Tract Declaration shall be liberally
construed to advance Declarant’s rights and interest in developing the Property.

9.8.  Additional Development Rights. The Declarant shall have the unilateral right to:
(a) dedicate any access roads and streets serving the Property for and to public use, to grant road
easements with respect thereto and to allow such street or road to be used by owners of adjacent
land; (b) enter into any Cost Sharing Covenants with any third parties; and (¢) create or designate
additional Common Area or Limited Common Area within the Property.

9.9.  Exclusive Rights to Use Name of Development. No person or entity shall use the
name “Copper Rock Golf Course Community” or any derivative of such name or the
corresponding logo in any printed or promotional material without Declarant’s prior written
consent. However, Owners may use the name “Copper Rock Golf Course Community” in
printed or promotional material where such term is used solely to specify that particular property
is located within the Property. The Master Association shall be entitled to use the words “Copper
Rock Golf Course Community” in its name.

9.10. Assignment of Declarant’s Rights. Any and all rights and powers of the Declarant
contained in this Declaration and other Governing Documents may be delegated, transferred or
assigned, in whole or in part, by the Declarant. To be effective, any such delegation, transfer, or
assignment must be in writing, signed by Declarant, and indicate the extent and nature of such

MASTER DECLARATION FOR COPPER ROCK GOLF COURSE COMMUNITY| 30



20220034757 07/11/2022 04.20:12 PM
Page 31 of 58 \Washington County

assignment. Such assignment may, but shall not be required to, be recorded in the Office of the
Washington County Recorder.

9.11. Enumerated Special Declarant Rights. Special Declarant Rights shall include,
among others listed herein, and regardless of anything in the Declaration to the contrary, the
following rights which shall remain in effect for the later of the entire Declarant Control Period,
or for the maximum period allowed by law:

(a)  the right to maintain sales offices, model dwellings, and signs advertising
the Property or any dwelling at any location in the project;

(b)  the right to use easements throughout the Common Areas as set forth in
this Declaration;

(c) the right to dedicate the roads and streets within the Property for and to
public use, te grant road easements with respect thereto, and to allow such street or road
to be used by owners of adjacent land;

(@)  the right to transfer Common Areas, including parks, trails, open space or
other parcels of real property to the local government, municipality, or private third
parties;

(©® the right to designate parcels for rcligious use and convey title to those
properties to religious institutions;

(f)  the right to convert any part of the Property to a different regime of
residential or commercial ownership;

(g)  the right to create or designate additional Common Area or Limited
Common Area within the Property;

(h)  the exclusive right to act as the Board of Directors, or appoint or remove
Board members during the Declarant Control Period;

(i) unless expressly and specifically bound by a provision of the Governing
Documents, Declarant shall be exempt from the provisions of the Governing Documents;

)] the right to set all Assessments for the Master Association including
annual, special, specific, and Neighborhood Assessments;

(k)  the right to set all fines and fees for the Association including but not
limited to collection fees, reinvestment fees, architectural review fees, and fines for
violations of Association Rules;

O the right to withdraw land from the Property at any time during the
Declarant Control Period;

(m) the exclusive right to amend the Declaration, Bylaws, Plat and Rules of
the Master Association without approval from any Members;

(n) the right to create, amend, change, or modify any Plat, subject to necessary
approvals from any applicable municipality or government agency;

(0)  theright to cast all required votes on behalf of all Owners for the approval
of a transfer or conversion of the Common Area as may be required by Utah State law.
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(p)  the right to create Neighborhoods or benefit assessment areas and assign
Lots thereto;

(g}  the right to exert any right allowed to the Board or the Association
pursuaat to the Act and this Declaration;

(1) the right to make and adopt Association Rules without being subject to the
requirements of Utah Code § 57-8a-217; and

(s) pursuant to Utah Code § 57-8a-211(10), Utah Code § 57-8a-211(2)
through (9), shall not apply or have any effect during the Control Period, and the
Declarant shall have no duty whatsoever to obtain a Reserve Analysis, or to fund any
Reserve Fund during the Control Period.

9.12. No Modification of Declarant Rights. Any Declarant Rights in the Governing
Documents, and specifically in this Article, shall not be substantively or procedurally altered
without the written consent of the Declarant until at least six (6) years have passed after the
Declarant Control Period has ended, at which time the Declarant’s approval shall no longer be
required. Any document or amendment attempted without obtaining proper consent shall be void
ab initio to the extent it attempts to alter the rights of the Declarant or any provision of this
Article without the consent of the Declarant.

ARTICLE 10
GOLF COURSE AND GOLF CLUB

10.1.  Use and Ownership of Golf Course: Golf Club Facilities. Golf Course Land is not
owned by the Master Association, is not Common Area, and is not subject to any assessment by
the Master Association pursuant to this Master Declaration. The Golf Club has the sole and
exclusive right to determine any and all access and play rights with respect to the Golf Course
and with respect to any Golf Club Facilities. Except as otherwise granted by the Golf Club in its
absolute discretion, Owners shall have no overt or implied ownership or use rights, legal or
beneficial, in or to the Golf Course, and may not rely on or claim an expectation in its continued
existence.

10.2. Restrictions on Lots Adjacent to Golf Cowrse Land. In addition to all other
restrictions set forth in the Governing Documents, all Lots adjacent to Golf Course Land are
subject to the following restrictions for use and maintenance:

(a}  All fencing along such Lots shall be constructed and maintained in
accordance with the specifications established by the Declarant or the ACC for the
purpose of preserving and protecting the views of the Golf Course from all adjoining

property.

(b)  Any portion of such a Lot that is visible from neighboring property shall
be kept neat, clean, and free of weeds and refuse.

(©) To the extent not prohibited by law, nothing shall be affixed to the outside
of any such Lots which has not received the prior written approval of the ACC.
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(d)  All such Lots shall be landscaped and maintained in accordance with the
rules and regulations established by the Declarant or the ACC. Such landscaping shall not
be modified without prior approval of the ACC. Any such modification shall not interfere
with the view from neighboring property or of other Lots adjacent to Golf Course Land.
The ACC shall have exclusive authority and discretion to make determinations on the
issue of view interference.

(e) Within thirty (30) days of occupancy each Owner of a Lot adjacent to Golf
Course Land shall install permanent draperies or suitable window treatments on all
exterior windows. In no event shall windows be covered with paper, aluminum foil, bed
sheets, or any other materials or temporary coverings not specifically intended for such
purpose, No interior or exterior reflective material shall be used as a window covering
unless such material has been approved by the ACC.

10.3. Golf Balls, Disturbances, and Nuisances. Each Owner acknowledges and agrees
that his Lot may be located adjacent to or near Golf Course Land and related facilities and that
golf course related activities, such as regular course play, will be held at the Golf Course. Each
Owner acknowledges that the location of his Lot may result in nuisances or hazards to persons
and property on or around such Lot as a result of golf course operations and golf course-related
activities, including, without limitation, the following: (a} regular golf course play insofar as golf
balls are not susceptible of being easily controlled and accordingly may enter a Lot Owner’s
airspace, and strike a Lot Owner, the Lot Owner’s guests, the Lot itself, walls, roof, windows,
landscaping, and personal property causing personal injury and property damage; (b)
maintenance activities, including but not limited to lawn mowing at early or late evening hours,
and the use of fertilizers, chemicals, and pesticides; and (c) overspray from watering.

10.4. Release and Indemnification. Each Owner covenants for himself and his
successors, assigns, lessees and guests that he shall and hereby does assume all risks associated
with such location, including, but not limited to, the risk of property damage, personal injury, or
other loss arising from stray golf balls or actions incidental to such golf course-related activities,
and releases and shall indemnify and hold harmless the Master Association, including the Board,
the Declarant, the owner of such Golf Course, and any officers, members, managers, employees,
or agents of the Master Association from any liability, claims, or expenses, including attorney
fees, arising from such property damage, personal injury, or other loss. Each Owner further
covenants that Declarant and the owner of any Golf Course Land shall have the right to subject
all or any portion of the Owner’s Lot to an easement for the maintenance, operation, or use of the
Golf Course Land, and to the carrying out of golf course-related activities.

10.5. Non-Exclusive Nature of Article. The covenants, conditions, restrictions, and
easements contained in this Article are not intended to be and are not exclusive of any covenants,
conditions, restrictions, and easements which may be contained in any applicable Subdivision
Plat of record or any agreement of record, or any right possessed by the owner of such Golf
Course Land to further restrict or regulate the Golf Course.

ARTICLE 11
TELECOMMUNICATIONS AND OTHER SERVICES AND AMENITIES
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11.1.  General Services and Amenities. The Master Association may contract with one
or more third-parties (“Service Providers”) to provide services, amenities and benefits to
Owners for a monthly fee, which fee may be established by the Master Association and levied
against Owners as part of the annual assessments. Such fee may be billed and collected directly
by the Service Providers from the Owner. No Owner may opt out of paying for or otherwise
refuse to pay for such services by not using the same, nor may an Owner be relieved of his
obligation to pay for such services by using or contracting for services provided by other parties
other than the Service Providers. Without limiting the generality of the foregoing, services for
which the Master Association may contract include telecommunications services, including
internet, multi-channel video services, local phone service, and other like services.

11.2.  Agreement with Service Providers. The Owner may be required to enter into a
separate agreement with the Service Providers, which agreement shall be in addition to the terms
and conditions set forth herein as it relates to such services. The agreement with Service
Providers may contain provisions that provide for, without limitation, late charges, service
charges, reactivation/reconnection fees, deactivation/disconnection fees, billing procedures and
remedies for non-payment, limitations of warranties and liabilities, disclaimers, and mandatory
arbitration. Each Owner may be required to execute a services agreement simultaneously with
their purchase of a Lot, acknowledging his or her obligation to pay for the approved services and
his or her obligation to comply with the terms and conditions of the services agreement. The
Master Association will provide each Owner a copy of the services agreement upon request.

11.3. Tap Fee. Each Lot to which telecommunication or other services will be provided
may (if defermined necessary by the Master Association) be assessed a “Tap Fee” as its
proportionate share of the costs of constructing the infrastructure related to the
telecommunication services.

ARTICLE 12
USE AND CONDUCT

The following use and other restrictions shall apply to the Property. These restrictions are
in addition to those established by federal, state, or local law and ordinance and those which may
be set forth elsewhere in the Governing Documents, the Subdivision Plat, and any Cost Sharing
Covenants.

12.1.  General Use Restrictions. The use restrictions and requirements set forth in this
Article 12 apply to the Property. Additional restrictions and requirements specific to
Neighborhoods and Lots are set forth in Tract Declarations. These restrictions and requirements
are in addition to those provided in individual Tract Declarations, the provisions of the other
Governing Documents, any plat notes, and applicable governmental laws and ordinances.

122, Quiet Enjoyment. No noxious or offensive activity shall be carried on upon any
part of the Property nor shall anything be done thereon which may be or may become an
annoyance or nuisance to the Owners, or which shall in any way interfere with the quiet
enjoyment of each of the Owners or which shall in any way increase the rate of insurance, this
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includes but is not limited to any activity which creates excessive or abtrusive light, noise, odor,
or presents ot creates an unsightly appearance.

12.3.  Hazardous Activities and Substances. No Owner shall engage in or permit any of
said Owner’s guests, visitors, tenants, or invitees to engage in any activity that will cause an
increase in insurance premiums for insurance coverage on the Property nor shall any Owner or
any Owner’s guests, visitors, tenants, or invitees engage in any activity that will cause or permit
any hazardous substance or material to be stored, used or disposed of on or within the Property.

12.4. External Apparatus and Displays. No Owner shall cause or permit anything
(including, without limitation, awnings, canopies or shutters) to hang, be displayed or otherwise
affixed to or placed on the exterior walls or roof or any part thereof, or on the outside of
windows or doors, without the prior written consent of the ACC. In addition, no sign, lawn
ornament, or display may be maintained, erected, placed, or posted outside of any structure
without the prior written consent of the ACC, which consent the ACC may withhold, in its sole
discretion,

12.5. Leases.

(a) Residential Use; No further Subdivision: No Partial Leases. Each Lot shall
be used for residential purposes only. No Lot shall be reduced in size by further
subdivision or by conveying or leasing less than the entire Lot.

(b)  Rental Restrictions. Except as provided in Section 12.5(c) below or
otherwise in this Section 12.5(b), Owners may not lease or rent their Lots unless: (a) the
term of the lease is at least six (6) months (or such longer period as the Board may
require by amendment to this Section 12.5(b) with the Board specifically authorized to
amend this Section 12.5(b) for such purpose by rule); (b) the tenant under such lease
enters into a written lease or rental agreement that provides that the terms of the lease
shall be subject in all respects to the provisions of the Governing Documents and that any
failure by the tenant to comply with the terms of such Governing Documents shall be a
default under the lease; and (¢) the Owner who enters into such a lease or rental
agreement notifies the Board of the same, in writing, within fifteen (15) days after
execution of the lease or rental agreement and along with such notification provides to
the Board a copy of the lease or rental agreement (the Board may require that Owners use
lease forms approved by the Board). The Board (or, for clarification, the Declarant acting
pursuant to Section 2.8(c)) may establish by rule fines or other remedies for violations of
this Section 12.5(b)).

(¢)  Exception to Rental Restriction Term. The rental restriction in Section
12.5(b) requiring that a lease be for a term of at least six (6) months (or such longer
period as the Board may require) does not apply to the following:

(i) An Owner in the military for the period of the Owner's
deployment;

(i) A Lot occupied by that Lot Owner’s parent, child, spouse, or
sibling;
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(iii)  An Owner whose employer has relocated the Owner for no less
than two years;

(iv) A Lot owned by an entity that is occupied by an individual who:
A) has voting rights under the entity’s organizing documents; and

B) has a 25% or greater share of ownership, control, and right to
profits and losses of the entity; or

(v) A Lot owned by a trust or other entity created for estate planning
purposes if the trust or other estate planning entity was created for: (i) the estate
of a current resident of the Lot; or (ii} the parent, child, or sibling of the current
resident of the Lot.

(d)  Additional Exception to Rental Restrictions - Short-Term Rentals.
Owners who own a Lot within an Authorized Short-term Rental Neighborhood (defined
below) and who comply with provisions of this Section 12.5(d) are not subject to the
rental restriction requiring that a lease be for a term of at least term of at least six (6)
months (or such longer period as the Board may require by amendment) or to the other
~ provisions of Section 12.5(b) and may rent their Lots as Short-term Rentals (defined
below). The following restrictions and requirements for Short-term Rentals are
established to ensure a successful, fair, and well organized Short-term Rental program
beneficial to each Owner desiring to rent a Lot on a Short-term Rental basis; to protect
the rights of each Owner that does not rent a Lot on a Short-term Rental basis; to protect
the name and reputation of the Copper Rock Golf Course Community by ensuring
consistency in experience for those staying in any Lot on a short-term basis; and to
ensure that the Owners renting their Lots on a Short-term Rental basis act in a
cooperative fashion through a Short-term Rental management company approved by the
Master Association that ensures that the Owners and their Short-term Rental guests
comply with rules designed to protect the peace and harmony of the Short-term Rental
Neighborhood and comply with laws and local ordinances, and that Owners renting their
Units on a Short-term Rental basis maintain uniform quality standards with the objective
of enhancing the reputation and livability of each Short-term Rental Neighborhood.
Therefore, unless otherwise provided by the Board, Owners opting to rent their Lots as
Short-term Rentals are required to use the services of a property management comparny
that is licensed to the extent required by state law and local ordinances and approved by
the Board (or applicable Neighborhood Association) to manage Short-term Rentals
within a Short-term Rental Neighborhood (“Approved Property Management
Company”). In addition, the Board or applicable Neighborhood Association (or, for
clarification, the Declarant acting pursuant to Section 2.8(c) above) may in its discretion
by rule:

i) Establish procedures and rules governing the qualifications for any
property management company to apply to the Master Association to become an
Approved Property Management Company to administer Short-term Rentals;

(i)  approve and designate only a single property management
company as the Approved Property Management Company that must be used by
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each Owner as a pre-condition of renting or offering to rent such Owner’s Lot on
a Short-term Rental basis;

(i)  require that each Owner, as a pre-condition of renting or offering
to rent their Lot on a Short-term Rental basis, provide a copy to the Master
Association of such Owners’ contract with the Approved Property Management
Company;

(iv)  require that each Owner, as a pre-condition of renting or offering
to rent their Lot on a Short-term Rental basis, charge and collect from the Short-
term Rental tenant a facility use fee (“Resort Fee”) (which fee the Owner will
immediately remit to, or direct its tenant to pay directly to, the Association, and
which the Owner will be required to pay directly if the Owner fails to collect such
Resort Fee from its Short-term Rental tenant) in an amount established by rule
from time to time based on the estimated costs that may be incurred, which may
include additional costs related to amenities and privileges that may be made
available by the Association as well as the additional costs to the Association
resulting from the Short-term Rental of such Lot, including the additional burden
and costs for security, enforcement of Governing Documents, and cleaning and
maintaining the Common Areas and amenities that may result from such Short-
term Rental;

v) charge a fee to inspect a Lot pursuant to inspection requirements
applicable to all Lots prior to being rented on a Short-term Rental basis that may
be adopted by rule, in the amount established by rule from time to time based on
the estimate of the costs to conduct such inspections;

(vi)  establish the procedures, rules, and regulations applicable to the
Short-term Rental of all Lots, which may relate to, without limitation, applications
and inspections of Lots, check-in procedures, marketing and advertising methods,
rights to access Common Area amenities and facilities, compliance with laws, and
any other matter applicable to Short-term Rental of Lots that the Board (or, for
clarification, the Declarant acting pursuant to Section 2.8(c) above) determines
necessary or prudent to continue to allow Short-term Rentals within the
Authorized Short-term Rental Neighborhoods while at the same time protecting
the value and desirability of the Property as a harmonious and attractive
residential and resort community; and

(vii) prohibit the use of any Lot as a Short-term Rental during any
period during which the Owner fails to comply with all general laws and city
ordinances relating to Short-term Rentals;

(viii) establish fines or other remedies or consequences (including

revocation of privileges for an Owner to engage in Short-term Rental of such
Owner’s Lot, together with all remedies provided in Article 16 of this Master
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Declaration) for violations of the procedures, rules and regulations set forth in or
established under this Section 12.5(d); and

(ix) require that reference to “Copper Rock™ in marketing and advertising
materials be limited to a place name reference, and such matetials to disclaim that
Declarant and the Association have any ownership in any Short-term Rental,

Rules adopted by the Board relating to Short-term Rentals (the “Short-term
Rental Rules”) are specifically authorized by this Section 12.5(d) the Master
Declaration. The Board (or Declarant acting pursuant to Section 2.8(c) and Section 15.2)
is authorized to amend the Short-term Rental Rules at any time for any reason. A copy of
all applicable Short-term Rental Rules shall be maintained by the Association and made
available for copying by any Owner. The Board (or Declarant acting pursuant to Section
2.8(c) and Section 15.2) is authorized to delegate to any Neighborhood Association the
authority to adopt and amend Short-term Rental Rules that relate solely to the
Neighborhood over which the Neighborhood Association has jurisdiction.

“Shori-term Rental” means a Lot used by any person or entity for resort or other
transient lodging uses where the term of occupancy, possession, or tenancy of the Lot is
for 29 consecutive calendar days or less, for direct or indirect remuneration.

“Aduthorized Short-term Rental Neighborhoods” means a Neighborhood
designated by rule where Owners of Lots within such Neighborhood are not subject to the
rental restriction requiring that a lease be for a term of at least term of at least six (6)
months {or such longer period as the Board may require by amendment) or to the other
provisions of Section 12.5(b) and may rent their Lots as Short-term Rentals subject to
compliance with the terms of this Section 12.5(d) and the rules promulgated hereunder.
For clarification, Owners of Lots that are not within an Authorized Short-term Rental
Neighborhood may not rent their Lots as Short-term Rentals.

(e) Compliance with Governing Documents; Collection of Fines. Each Owner

shall at all times such Owner’s Lot is rented ensure compliance with the Governing
Documents. The Board may enforce collection of fines established under Section 12.5(b)
or set forth in the Short-term Rental Rules in the same manner provided for in this
Declaration for the collection of assessments.

12.6. Timesharing. No Lot or any dwelling structure located on a Lot shall be used for

operation of a timesharing, fraction-sharing, or similar program whereby the right to exclusive
use of the Lot or dwelling structure rotates among participants in the program on a fixed or
floating time schedule, unless such program is established or approved in writing by the
Declarant in writing and designated by Declarant as a Neighborhood wherein timesharing uses
are permitted,

12.7.  Delegation of Use. Any Lot Owner may delegate his or her right of enjoyment of

the Common Area to the members of his family, his tenants, guests, licensees and invitees, but
only in accordance with the applicable rules and regulations of the Association and other
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Governing Documents. The Board may, by rule, require Lot Owners to forfeit their right of use
in the Common Areas for so long as the Lot Owner has delegated his right of use in the Common
Areas to his or her tenant. Damage caused to the Common Area and facilities, including personal
property owned by the Master Association, by an Owner, or by a person who has been delegated
the right to use and enjoy such Commeon Area and facilities by an Owner, shall create a debt to
the Master Association. Debts owed to the Master Association as a result of damage to the
Common Area and facilities shall be a specific assessment charged to the Owner and against the
Owner’s Lot.

12,8, Transfer of Title. Upon the transfer of title to a Lot, the new Owner(s) shall be
required to give the Board written notice of their name(s), address, email address, the date of
such transfer of title, and such other information as the Board may reasonably require. The
Owner transferring title shall continue to be jointly and severally responsible with the purchaser
or transferee accepting title for all obligations of the Owner, including assessment obligations,
notwithstanding the transfer of title. The Master Association shall not be liable for any assertion
of a lack of proper notice to new Owners who have not provided the required contact
information.

12.9. Garbage Removal. All rubbish, trash and garbage shall be regularly removed from
the Lots and shall not be allowed to accumulate thereon, Garbage shall be placed in proper
containers. Garbage containers shall be kept in an area so that such containers are not visible
from the Lot front yard area or street, or, in the case of Lots adjacent to any golf course, from the
golf course.

12.10. Pets and Animals.

(a) Restrictions. The Board has the right to regulate and restrict, by rule, the
keeping and harboring of pets and animals within the Property, including the keeping and
harboring of pets and animals within the Lots. This right includes the right to restrict the
type, breed, or species of animal, the number of animals which may be kept, the areas in
which the animals may be kept or taken, and to completely eliminate the keeping and
harboring of pets. Until such time as the Board adopts a policy expressly authorizing the
keeping of pets and animals, the same shall be prohibited within the Property. The Board
may establish different pet policies to govern different Neighborhoods and may otherwise
grant (by specific resolution) Neighborhood Associations the right to establish their own
pet policies. The Board may also establish procedural rules and regulations to implement
its rules which should include provisions for notice and hearing. Commercial breeding of
pets and animals is prohibited within the Property and may not be allowed or authorized
by Master Association rule or resolution.

W) Owner Responsibility. In the event the Board authorizes the keeping of
pets and animals, Lot Owners must take due care to ensure that their pets and animals do
not make excessive noises, cause any offensive smell, or create any physical threat to the
safety of any other Lot Owner or person within the Property, or the safety of any guests,
lessees, or invitees, particularly among children. Lot Owners are responsible for any
property damage, injury, or disturbance that their pet may cause or inflict anywhere
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within the Property. To the extent the Association is subjected or otherwise exposed to
any liability, claims, damages, costs, losses, or expense as a result of the actions of an
animal, the Association has the right to make a claim against the Lot Owner. Lot Owners
shall indemmnify the Association from any claims, damages, or causes of action that arise
from or otherwise relate to the conduct of their pets. This indemnification shall include
any attorney fees, costs, and expenses incurred by the Association.

12,11, Parking.

(a)  No motor vehicle which is inoperable shall be allowed within the
Property. No motor vehicle (including boats, trailers, buses, motor homes, campers,
recreational vehicles, or other such vehicles) shall be parked overnight on any street. Any
such vehicle in violation of these restrictions shall be subject to removal by the Master
Association, at the vehicle owner’s expense. Upon demand, the owner of the vehicle shall
pay any expense incurred by the Master Association in connection with the removal of
that owner’s vehicle. If the vehicle is owned by a Lot Owner, any amounts payable to the
Master Association shall be secured by the Lot and the Association may enforce
collection of said amounts in the same manner provided for in this Declaration for the
collection of assessments.

(b) If parking spaces are designated on the Subdivision Plat with numbers
corresponding to Lot numbers, each such space is for the exclusive use of the Lot Owner
with the corresponding number. If parking areas are not designated on the Plat with Lot
numbers, the Board may assign vehicle parking space for each Lot, if applicable. Parking
spaces within the Property shall be used for parking of motor vehicles actually used by
the Owner or the Owner’s immediate family or guests for personal use and not for
commercial use, and for guest parking.

(c) No boats, trailers, buses, motor homes, campers, recreational vehicles, or
other such vehicles shall be parked or stored upon any Lot or portion of the Property,
except within an enclosed garage or when obscured from street view by screen that is
approved by the ACC. No such vehicles shall be parked overight on any sirect located
within the Property.

12.12. Pest Control. No Owner or occupant shall permit any thing or condition to exist

within or upon the Lot which would induce, breed, or harbor infectious plant diseases or noxious
insects. In addition to such pest control services as may be provided by the Master Association,
cach Owner shall perform such pest control activities within and upon the Lot as may be
necessary to prevent insects, rodents, and other pests from being present on his Lot.

12.13. Oil and Mining Operations. No oil drilling, oil development operations, oil

refining, quarrying or mining operations of any kind shall be permitted upon or in the Property.
No derrick, lift, shaft or other structure designed for use in boring for oil or natural gas shall be
erected, maintained or permitted upon the Property.
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12.14. Recreational Use of Water Features. Any lakes, ponds, or water features within
the Property shall not be used for swimming, wading, boating or recreational use of any kind
unless such water features have been established for a recreational purpose, in which case such
recreational use shall be only in accordance with the rules and regulations established by the
owner thereof.

12.15. Temporary or Other Structures. No structures of a temporary nature, and no
trailer, bus, basement, outhouse, tent, shack, garage, storage, utility, or other outbuilding shall be
used at any time as a home either temporarily or permanently, nor shall any such structures be
erected or placed on the Property at any time, except as may be necessary during the course of
construction of on any Lot. No old or second-hand structures shall be moved onto any Lot. It is
the Declarant’s intention that all buildings and structures constructed, erected, or otherwise
placed within the Property be new construction, of good quality, workmanship, and materials.

12.16. Slope and Drainage Control. No structure, planting or other material shall be
placed or permitted to remain or other activities undertaken which may damage or interfere with
established slope ratios, create erosion or sliding problems, or which may change the direction of
flow of drainage channels. The slope conirol areas of each Lot and all improvements in them
shall be maintained continuously by the Owner, except for those improvements for which a
public authority or utility company is responsible. Owners are responsible to see that no nuisance
or damage is created by drainage location or flow to any adjacent property.

12.17. Lateral and Subjacent Support and Drainage. Lot Owners shall be responsibie for
damages which are proximately caused by an Owner’s activities which affect the lateral or
subjacent support, of adjacent Lot Owners. Lot Owners shall be responsible for all damage
proximately caused by drainage from their Lot(s) to adjacent Lot Owners as a result of any
excavation or disturbance to the Lot which alters the natural drainage; provided, however, that
Lot Owners shall not be responsible for damages proximately caused by naturally occurring
drainage.

12.18. Interior Utilities. All utilities, fixtures and equipment installed within any
structure, commencing at a point where the utility lines, pipes, wires, conduits or systems enter
boundaries of a structure, shall be maintained and kept in repair by the Owner thereof. An Owner
shall do no act or any work that will impair any easement or hereditament nor do any act nor
allow any condition to exist which will adversely affect the other structures or Owners.

12.19. Damage Caused by Owners, Guests, and Invitees. Damage caused to the Common
Arca, including personal property owned by the Master Association, by a Member, or by a

person who has been delegated the right to use and enjoy such Common Area by a Member,
shall create a debt to the Master Association. Debts owed to the Master Association as a result of
damage to the Common Area shall be an assessment charged to the Member.

12.20. Violation Constitutes a Nuisance. Any act or omission whereby any restriction,
cendition or covenant as set forth in this Master Declaration if violated in whole or in part is
declared to be and shall constitute a nuisance, and may be abated by Declarant or affected
Owners and such remedy shall be deemed to be cumulative and not exclusive,
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12.21. Mitigation of Light Pollution. Declarant’s separate agreement with City provides,
in part, that preservation and protection of the night sky from light pollution is of critical
importance within the Property and other property in the general area of the Property. In
furtherance thereof, the Design Code shall provide that exterior lighting on all Lots shall consist
of some combination of low lumen fixtures, low-pressure sodium lighting, narrow-band amber
LED lighting, shielding of light fixtures, and light deflection and similar light mitigation devices,
to provide consistency and harmony with lighting of the surrounding area.

Yule Lighting. Notwithstanding the foregoing, the temporary erection of lighting
customarily used to decorate the exterior of homes during the Yule Season is acceptable,
provided that; (a) the quantity of lighting used is not excessive or offensive; and (b) the
installation of such lighting shall not occur prior to Thanksgiving Day, and all such Yule lighting
shall be completely removed not later than the fifteenth day of January of the following year.
The Master Association may by rule adopt further restrictions governing holiday decorations.

12.22. Solar Energy Equipment. The Board may adopt rules and regulations for the installation
of solar panels or other energy conservation equipment in the Design Guidelines. Any such rules
must require that the installation be an integral and harmonious part of the architectural design of
the Lot, dwelling, or adjacent buildings. Solar panels or other equipment shall not be installed so
as to be visible from the streets in the Property without prior approval from the ACC as a
variance. Owners shall be responsible for the costs of the installation, operation, and
maintenance of each solar energy system. If an approved solar energy system (installation,
operation, maintenance, or otherwise) causes costs to the Master Association, then the Board
may allocate these costs to the Owner who requested or benefit from the installation as the Board
in its sole discretion determines. The costs arising under this Section shall be assessed and
collected as an individual assessment. The ACC or the Board shall have the sole discretion to
determine compliance with the Design Code and this Section.

12.23. Variances. The Board may, at its option and in extenuating circumstances, grant
variances from the restrictions set forth in this Article if the Board determines in its discretion
(by unanimous vote): (i) that the restriction would create an unreasonable hardship or burden on
an Owner or occupant, (ii) that a change of circumstances since the recordation of this
Declaration has rendered such restriction obsolete and unreasonable to enforce, or (iii) that the
activity permitted under the variance will not have any financial affect or any other substantial
adverse effect on the Master Association or other Owners and occupants of the Property and is
consistent with the high quality of life intended for residents of the Property. Any such variance
shall be unenforceable and without any effect whatsoever unless reduced to writing and signed
by every member of the then-existing Board. No variance may be granted that is inconsistent
with the Act.

12.24. Neighborhood Restrictions. As approved by Declarant, a Neighborhood Declaration may
provide additional restrictions, or restrictions more stringent than those provided in this
Declaration. This includes, without limitation, pet restrictions, leasing restrictions, and parking
restrictions. Neighborhood Associations shall have the authority to enforce restrictions within the
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Common Area of the plats that comprise the Neighborhood, regardless of whether such Common
Area is owned by the Neighborhood Association or the Master Association.

ARTICLE 13
EASEMENTS

13.1. Encroachments. Each Lot and the Property included in the Common Area and
Limited Common Area, if any, shall be subject to an easement for encroachments created by
construction, settling and overhangs, as designed or constructed by the Declarant. A valid
easement for said encroachments and for the maintenance of same, so long as it stands, shall and
does exist. In the event the structure containing private units or dwellings is partially or totally
destroyed, and then rebuilt, the Owners of the same so affected agree that minor encroachments
of parts of the adjacent Lots or Common Area and Limited Common Area, if any, due to
construction shall be permitted and that a valid easement for said encroachment and the
maintenance thereof shall exist.

13.2.  Utilities. There is hereby created an easement upon, across, over and under the
Property for utility purposes. These utility easements shall generally be designated on the
Subdivision Plat. By virtue of this easement, it shall be expressly permissible for all public
utilities-and any private telecommunications company operating under contract with Declarant or
the Master Association-serving the Property to lay, construct, renew, operate and maintain
conduits, cables, pipes, mains, ducts, wires and other necessary equipment on the Property,
- provided that all such services shall be placed underground, except that said utilities may affix
and maintain electrical and/or telephone wires, pipes, circuits and conduits on, above, across and
under roofs and exterior walls. Should any utility furnishing a service covered by the general
easement herein provided request a specific easement by separate recordable document,
Declarant or the Master Association shall have the right to grant such easement on said Property
without conflicting with the terms hereof. Declarant reserves the right to convey to itself and to
other adjoining landowners, easements for roadway and utility use in the Common Area and
Limited Common Area, if any, and the right to connect to and use roadways and utilities owned
or controlled by the Master Association or serving the Property. The Declarant reserves the right
to execute agreement(s) which may confer on itself or adjacent landowners or Owners
associations the right to use Common Area and Limited Common Area, if any.

13.3. Police, Fire and Ambulance Service. An easement is hereby granted to all police,
fire protection, ambulance services and all similar persons to enter upon the streets and Common
Area and Limited Common Area, if any, in the performance of their duties.

13.4. Maintenance by Association. An easement is hereby granted to the Master
Association over the Property as necessary to enable the Master Association to fulfill its
maintenance responsibilities under. The Master Association shall also have the right, but not the
obligation, to enter upon any Lot for emergency, security, and safety reasons, to perform
maintenance and to inspect for the purpose of ensuring compliance with and enforce the
Goveming Documents. Such right may be exercised by any member of the Board and its duly
authorized agents and assignees, and all emergency personnel in the performance of their duties.
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Except in an emergency situation, entry shall only be during reasonable hours and after notice to
the Owner.

13.5. Easement for Use of Common Area. The Declarant, during the Declarant Control
Period, and each Owner is hereby granted a non-exclusive right and easement of use and
enjoyment in common with others of the Common Area, except as specifically limited by the
Governing Documents. Each Owner is also hereby granted a non-exclusive easement for ingress
and egress over the Common Area to the extent necessary to provide vehicular and pedestrian
access to such Owner’s Lot.

13.6. Easement to Inspect and Right to Correct. Declarant reserves for itself and others
it may designate the right to inspect, monitor, test, redesign, and correct any structure,
improvement or condition which may exist on any portion of the Property, including the Lots,
and a perpetual, nonexclusive casement of access throughout the Property to the extent
reasonably necessary to exercise such right. Except in an emergency, entry onto a Lot shall be
only after reasonable notice to the Owner and no entry into a dwelling shall be permitted without
the consent of the Owner. The person exercising this easement shall promptly repair, at such
person’s own expense, any damage resulting from such exercise.

13.7. Easements for L.ake and Pond Maintenance and Flood Water.

(a)  Declarant reserves for itself, the Master Association, and any owner of a
Resort Facility, and their successors, assigns, and designees, the nonexclusive right and
easement, but not the obligation, to enter upon bodies of water and wetlands located
within the Common Area to (a) install, operate, maintain, and replace pumps to supply
irrigation water to the Common Area; (b) construct, improve, maintain, and repair
structures and equipment used for retaining or draining water; and (¢) maintain such arcas
in a manner consistent with the Community-Wide Standard. Declarant, the Master
Association, a Resort Facility owner and their successors, assigns and designees shall
have an access easement over and across any of the Property abutting or containing
bodies of water or wetlands to the extent reasonably necessary to exercise their rights
under this Section.

(b)  Declarant further reserves for itself, the Master Association, any Resort
Facility owner, and their successors, assigns and designees, a perpetual, nonexclusive
right and easement of access and encroachment over the Common Area and Lots (but not
the dwellings thereon) adjacent to or within 50 feet of bodies of water and wetlands
within the Property, in order to (a) temporarily flood and back water upon and maintain
water over such portions of Property; (b) alter in any manner and generally maintain the
bodies of water and wetlands within the Common Area; and

(©) Declarant further reserves for itself, the Master Association, any Resort
Facility owner, and their successors, assigns and designees, a perpetual, nonexclusive
right and easement to maintain and landscape the slopes and banks pertaining to such
areas. All persons entitled to exercise these easements shall use reasonable care in and
repair any damage resulting from the intentional exercise of such easements. Nothing
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herein shall be construed to make Declarant or any other person liable for damage
resulting from flooding due to heavy rainfall or other natural occurrences.

13.8. Easement for Declarant; Reservation of Easements by Declarant. The Declarant
hereby reserves to itself during the Declarant Control Period the right to reserve easements over,
beneath, and through the Property, including over the Common Area and Limited Common Area
and related facilities, for the purpose of making improvements to and developing the Property or
on any additional land submitted under the Master Declaration, including but not limited to
construction, marketing, installation and upkeep of landscaping features, entrance features,
project signage, street lights, paths, trails or sidewalks or other facilities or things benefiting the
Property. The Declarant reserves to itself during the Declarant Control Period the right to make
any dedications and to reserve, grant, vacate, or terminate any easements, rights-of-ways and
licenses as may be reasonably required by any governmental authority or to carry out the intent
and design of the Declarant’s plan for development of the Property, without compensation
therefor,

13.9. Golf Course Easements; Private Amenities. There may be easements designated
on the Subdivision Plat which shall be used for golf cart paths, pedestrian walkways,
maintenance and vehicle access, and unhindered access between said paths and any Golf Course.
Nothing shall be placed or maintained in any such easement which shall interfere with utilization
thereof as a playable part of the Golf Course. In addition, the Declarant or the Board may create
and grant such additional easements in the Property to and for the benefit of the Resort Facilities
as it deems necessary, Declarant may also enter into and burden the Property with a declaration
of easements and covenant to share costs relating (Cost Sharing Covenants) to the Golf Club or
other Resort Facilities or other private amenities as it deems necessary in its sole discretion.

13.10. Easements of Record. The easements provided for in this Article shall in no way
affect any other recorded easement.

13.11. Limitations on Fasements. Unless expressly authorized or contemplated within a
particular easement created by this Master Declaration, in no event shall any easement granted or
reserved herein be construed to or have the effect of permitting entry into the interior portion of
any dwelling constructed upon a Lot.

13,12, No Dedication. This Master Declaration does not dedicate the easements herein
declared for the benefit of any person not herein expressly made a beneficiary hereof. Declarant
expressly disclaims the creation of any right in or for the benefit of the general public.

ARTICLE 14
CONDEMNATION: PARTITION

14.1. Condemnation. Whenever all or any part of the Common Area shall be taken (or
conveyed in lieu of and under threat of condemnation by the Board and the Declarant during the
Declarant Control Period) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to notice thereof, The award made for such taking shall be
payable to the Master Association as trustee for all Owners to be disbursed as follows:
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(a) If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty (60) days after such taking
the Declarant, during the Declarant Control Period, and Members representing at least
seventy-five percent (75%) of the totally vote of the Master Association shall otherwise
agree, the Master Association shall restore or replace such improvements so taken on the
remaining land included in the Common Area to the extent lands are available therefor, in
accordance with plans approved by the Board. If such improvements are to be repaired or
restored, the above provisions in Section 5.3 hereof regarding the disbursement of funds
in respect to casualty damage or destruction which is to be repaired shall apply.

(b) If the taking does not involve any improvements on the Common Area, or if
there is a decision made not to repair or restore, or if there are net funds remaining after
any such restoration or replacement is completed, then such award or net funds shall be
disbursed to the Master Association and used for such purposes as the Board shall
determine.

14.2. No Partition. Except as ofherwise permitted in this Master Declaration, the
Common Area shall remain undivided and no person or entity shall bring any action for the
partition of any portion of the Common Area without the written consent of all Owners and
Mortgagees. This section shall not be construed to prohibit the Board from acquiring and
disposing of title to real property which may or may not be subject to this Master Declaration.

ARTICLE 15
AMENDMENT

15.1. By Class A Members. Except as otherwise specifically provided herein, this
Master Declaration may be amended, modified, extended, or revoked, in whole or in part, by the
affirmative vote or written consent, obtained by written ballot or otherwise, or any combination
thereof, of Owners representing at least sixty-seven percent (67%) of the total votes in the Master
Association. Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause.

15.2. By Declarant. Declarant has the right to unilaterally amend, modify, extend, or
revoke this Master Declaration or the Subdivision Plats for any purpose during the Declarant
Control Period, with or without notice to the Class A Members. Thereafter, Declarant may
unilaterally amend this Master Declaration if such amendment is necessary (a) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (b) to enable any reputable title insurance company to issue title insurance
coverage on any Lot; (¢) to enable any institutional or governmental lender, purchaser, insurer,
or guarantor of mortgage loans to make, purchase, insure, or guarantee mortgage loans on any
Lot; (d) to satisty the requirements of any local, state, or federal governmental agency; or () to
correct any scrivener’s error. Provided, however, any such amendment occurring after the
Declarant Control Period shall not adversely affect the title to any Lot unless the Owner shall
consent in writing. Declarant’s right to amend shall be construed liberally and shall include,
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without limitation, the right to amend and/or restate this Master Declaration in part or in its
entirety.

153. By Board. The Board has the right, after the Declarant Control Period, to
unilaterally amend this Master Declaration if such amendment is necessary: (a) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (b) to satisty the requirements of any local, state, or federal governmental agency;
or (c) to correct any scrivener's error.

15.4. Validity. No amendment made by the Class A Members during the Declarant
Control Period shall be effective unless the Declarant provides its prior express written consent
to such amendment, which consent is within Declarant’s sole and absolute discretion. Any
procedural challenge to an amendment must be made within six months of its recordation or such
amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of this Master Declaration.

15.5. Effective Date. Unless a later effective date is specified in the amendment, any
amendment shall be immediately effective upon recording in the office of the Washington
County Recorder a copy of such amendment accompanied by a verified certificate of the
Secretary of the Master Association stating that the required number of votes or consents was
obtained and that a record of such votes or originals of the consents will be placed on file in the
Master Association’s office. In the case of unilateral amendment by Declarant as provided for
herein, such amendment shall be immediately effective upon recording in the office of the
Washington County Recorder a copy of such amendment signed and verified by the Declarant.

ARTICLE 16
ENFORCEMENT

16.1.  Violations Deemed a Nuisance, Every violation of this Master Declaration or any
rule or regulation established pursuant to the authority of this Master Declaration is deemed a
nuisance and is subject to all the remedies provided for the abatement or correction of the
violation provided for in this Master Declaration or by law or equity.

16.2. Legal Action Authorized. The Master Association, through the Board, the
Declarant or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all
provisions of this Master Declaration or any rule or regulation established pursuant to the
authority of this Master Declaration, including all charges and liens now or hereafter imposed
pursuant to the authority of this Master Declaration, against any person, persons, or entities
violating or attempting to violate any provision of this Master Declaration or any rule or
regulation established pursuant to the authority of this Master Declaration, to restrain or abate or
otherwise recover damages for the violation, and against the land to enforce any charge or lien
created by this Master Declaration. In addition to taking legal action, the Declarant and the
Board shall have the right to grant variances and stay enforcement proceedings against any
Owner on a case-by-case basis when they determine such action is in the best interests of the
Master Association.
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16.3. Fines and Penalties. The Board may levy a fine or penalty not to exceed, for each
violation, fifty percent (50%) of the amount of the maximum annual assessment against any
Owner who fails to refrain from violating this Master Declaration or any rule or regulation
established pursuant to the authority of this Master Declaration. The Board may establish time
frames and requirements for written notice, hearings, and cure periods for Owners in violation
prior to levying such fine or penalty. Any fine or penalty levied by the Directors shall be treated
as a specific assessment recoverable by the Master Association under and in accordance with
Article 4,

16.4.  Attomey Fees and Costs. Any fine or penalty levied against an Owner for any
violation shall include any attorney fees and costs incurred by the Master Association with
respect to such violation. The prevailing party in any action to enforce this Master Declaration or
any rule or regulation established pursuant to the authority of this Master Declaration shall be
entitled to an award of reasonable attorney fees and costs incurred in such action.

16.5. Nonexclusive Remedies. All the remedies set forth in this Master Declaration are
cumulative and not exclusive to any others provided in the Governing Documents or by law.

ARTICLE 17
LENDER PROTECTIONS

17.1.  Notices. A Mortgagee that provides a written request to the Master Association,
stating the Mortgagee’s name and address and the Lot address to which its Mortgage relates, will
be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss that affects a material portion
of the Property or which affects any Lot securing its Mortgage;

(®)  Any 60-day delinquency in the payment of assessments or charges owed
by the Owner of any Lot on which it holds a Mortgage;

(c) Any lapse, cancellation, or material modification of any insurance policy
~ maintained by the Master Association; and

(d)  Any other matter in this Master Declaration which authorizes or requires
notice to a Mortgagee.

17.2. Failure to Provide Notice. Notwithstanding anything to the contrary in this Master
Declaration, in the event a Mortgagee fails to provide the notice as stated in Section 17.1, the
Mortgagee shall be deemed to have waived its right to provide any consent or to receive any
notice required to be sent to Mortgagees by the provisions of this Master Declaration.

17.3. Notice of Objections; Implied Approval. Unless a Mortgagee provides the
Secretary of the Master Association with written notice of its objection, if any, on any matter that
requires Mortgagee approval within thirty (30) days following the receipt of notice delivered by
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certified or registered mail, return receipt requested, of such proposed amendment or action, the
Mortgagee shall be deemed conclusively to have approved the proposed amendment or action.

ARTICLE 18
GENERAL PROVISIONS

18.1. Implied Rights; Board Authority. The Master Association may exercise any right
or privilege given to it expressly by the Governing Documents, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. All rights and powers of the
Master Association may be exercised by the Board without a vote of the membership except
where applicable law or the Governing Documents specifically require a vote of the membership.

18.2. Powers of the Master Association Relating to Neighborhood Associations.

The Master Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Master Association or its Members or inconsistent with the Community-Wide
Standard. The Master Association also shall have the power to require specific action to be taken
by any Neighborhood Association in connection with its cbligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring that
a proposed budget include certain items and that expenditures be made therefor. A Neighborhood
Association shall take appropriate action required by the Master Association in a written notice
within the reasonable time frame set by the Master Association in the notice. If the
Neighborhood Association fails to comply, the Master Association shall have the right to effect
such action on behalf of the Neighborhood Association and levy Specific Assessments to cover
the costs, as well as an administrative charge and sanctions.

18.3. Safety and Security. Each Owner and occupant, and their respective guests and
invitees, shall be responsible for their own personal safety and the security of their property
within the Property. The Master Association may, but shall not be obligated to, maintain or
suppott certain activities within the Property designed to enhance the level of safety or security
which each person provides for himself or herself and his or her property. Neither the Master
Association nor Declarant shall in any way be considered insurers or guarantors of safety or
security within the Property, nor shall either be held liable for any loss or damage by reason of
failure to provide adequate security or ineffectiveness of security measures undertaken. No
representation or warranty is made that any systems or measures, including any mechanism or
system for limiting access to the Property, cannot be compromised or circumvented, nor that any
such systems or security measures undertaken will in all cases prevent loss or provide the
detection or protection for which the system is designed or intended. Each Owner acknowledges,
understands and shall be responsible for informing its tenants and occupants that the Master
Association, its Board and committees, and Declarant are not insurers or guarantors of security
or safety and that cach person within the Property assumes all risks of personal injury and loss or
damage to property resulting from acts of others,

18.4. More Restrictive Terms; Conflicts in Further Restrictions. Nothing in this Master
Declaration shall preclude any supplemental declaration or other recorded covenants applicable
to any portion of the Property from containing additional restrictions or provisions which are
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more restrictive than the provisions of this Master Declaration and, in such case, the more
restrictive shall control.

18.5.  Construction and Severability. All of said conditions, covenants, and restrictions
contained in this Master Declaration shall be construed together, but if any one of said
conditions, covenants, or restrictions, or any part thereof, shall at any time be held invalid, or for
any reason become unenforceable, no other condition, covenant, or restriction, or any part
thereof, shall be thereby affected or impaired; and the Declarant, Master Association and
Owners, their successors, heirs and assigns shall be bound by each article, section, subsection,
paragraph, sentence, clause and phrase of this Master Declaration, irrespective of the invalidity
or unenforceability of any other article, section, subsection, paragraph, sentence, clause or
phrase.

18.6. Duration. The covenants, conditions, restrictions, terms, and easements of this
Master Declaration shall run with and bind the Property, and shall inure to the benefit of and be
enforceable by the Master Association, or the Owner of any Lot subject to this Master
Declaration, their respective legal representatives, heirs, successors, and assigns in perpetuity
unless terminated pursuant to the amendment terms herein.

18.7.  Interpretive Conflicts. In the event of any conflict between the provisions of any
of the Governing Documents, the documents shall control in the following order of authority: (1)
the Master Declaration; (2) the Articles; (3) the Bylaws; (4) the Design Code; and (5) any rule,
regulation, or resolution passed pursuant to the authority of the foregoing documents. In the
event of any conflict between the Master Declaration and any subsidiary, Phase, Tract, or
Neighborhood Declaration, the provisions of the Master Declaration shall control.
Notwithstanding the above, in the event of any conflict between the provisions of the Master
Declaration and any condominium declaration establishing a condominium regime of unit
ownership under the Utah Condominium Ownership Act, the provisions of the condominium
declaration shall control.

18.8. Notices. Any notice required to be sent under the provisions of this Master
Declaration shall be deemed to have been properly sent when emailed, texted, hand-delivered, or
deposited in the U.S. Mail, postage prepaid, to the last known address of the person who is
entitled to receive it. Members are required to keep the Master Association informed as to their
current email, phone number, and mailing address for notice purposes.

18.9. Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

18.10. Waivers. No provision contained in this Master Declaration shall be deemed to
have been waived by reason of any failure to enforce it, irrespective of the number of violations
which may occur.
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18.11. Topical Headings. The topical headings contained in any article, section, or
subsection of this Master Declaration are for convenience only and do not define, limit, or
construe the contents of this Master Declaration or any provision hereof.

18.12. Fair Housing Accommodations. Notwithstanding anything to the contrary in this
Declaration, the Master Association, upon receipt of a written opinion from its counsel that such
action is required, may make or permit reasonable accommodations or modifications to the
Property that are otherwise prohibited by the Governing Documents, as required under State or
Federal Fair Housing Acts, to accommodate a Person with a disability (as defined by State or
Federal law at the time the accommodation is requested). Reasonable accommodations or
modifications may include modifications to a Lot, the Common Area and facilities, or the
buildings, or deviations from provision of the Governing Documents. Any such modification and
accommodation made under this Section shall not act as a waiver of the provisions of the
Governing Documents with regard to any other Person or Owner.

ARTICLE 19
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

19.1. Alternative Dispute Resolution Without Litigation.

(a)  Bound Parties. The Declarant; the Association; the Owners; the officers,
directors, committee members, managers, members, employees, representatives, agents,
successors and assigns of any of the foregoing; any other person subject to this
Declaration; and any other person not otherwise subject to this Declaration who agrees to
submit to this Article 19, (collectively, “Bound Parties”), agree that it is in the best
interest of all Bound Parties to encourage the amicable resolution of Claims without the
emotional and financial costs of litigation or the toll or market taint such litigation can
have on the value of the Property and/or the Units that may be involved or impacted.
Accordingly, each Bound Party agrees not to file suit in any court with respect to a Claim
described in subsection (b), unless and until it has first submitted such Claim to the
alternative dispute resolution procedures set forth in Section 19.2 in a good faith effort to
resolve such Claim.

(b) Claims. As used in this Article 19, the term “Claim” means any claim,
grievance, or dispute arising out of or relating to:

i the interpretation, application, or enforcement of the Governing
Documents;

(i)  the rights, obligations, and duties of any Bound Party under the
Governing Documents; or

{ti1)  the design, construction or maintenance of improvements on the
Property, other than matters of aesthetic judgment to be determined by the
Association or Architectural Committee under the Architectural Guidelines and
other provisions of Article 6 hereof, which shall not be subject to review and shall
not be subject to this chapter (or any similar provisions in any Sub-Declaration).
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(©) Exclusion from Definition of Claims. The following shall not be
considered “Claims™ unless all parties to the matter otherwise agree to submit the matter
to the procedures set forth in Section 19.2:

1) any suit by the Association to enforce the provisions of this
Declaration, including collection of assessments or other amounts due and
foreclosure of liens;

(1)  any suit by the Association to obtain a temporary restraining

order (or emergency equitable relief) and such ancillary relief as the court may
deem necessary in order to maintain the status quo and preserve the Association’s
ability to enforce the provisions of Article 6 of this Declaration (relating to the
Architectural Guidelines) and Article 12 of this Declaration (relating to
restrictions on Use and Conduct);

(i)  any suit that does not include the Declarant, any affiliate of the
Declarant, or the Association as a party, if such suit asserts a Claim that would
constitute a cause of action independent of the Governing Documents;

(iv)  any dispute that affects the material rights or obligations of a party
who is not a Bound Party and has not agreed to submit to the procedures set forth
in Section 19.2;

) any suit as to which any applicable statute of limitations would
expire within 180 days of giving the Notice required by Section 19.2(a), unless
the party or parties against whom the Claim is made agree to toll, or extend, the
Claim’s statute of limitations to comply with this Article 19;

(vi) any suit or dispute between the Declarant or an affiliate of
Declarant and a builder, developer, contractor(s), subcontractor(s), or any other
party contracted by the Declarant or an affiliate of the Declarant m connection
with the development of the Property; and

(vii)  any suit or dispute involving a governmental entity as a party.

19.2. Dispute Resolution Procedures.

(@  Notice. The Bound Party asserting a Claim (“Claimant™) against another
Bound Party (“Respondent”) shall give written notice (“Notice”) by mail or personal
delivery to each Respondent and to the Board, stating plainly and concisely:

(i) the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;

(i)  the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss, in
good faith, ways to resolve the Claim.
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(b)  Right to Cure. For any Claim arising from a dispute over the construction
of improvements within the Project, the Claimant shall provide Respondent six (6)
months to rectify alter, or fix the claimed defect(s) in the improvements. The expiration
of this six-month cure period shall be a prerequisite to Claimant’s ability to initiate
litigation as permitted under Section 19.3 below. For all Claims involving alleged defects
in construction, the negotiation, mediation, and settlement requirements shall remain in
effect during the cure period, however, the mediation deadline set forth in subsection (d)
below shall be extended to expire on the same date the cure period expires.

(c)  Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

(d)  Mediation. If the parties have not resolved the Claim through negotiation
within 30 days of the date of the Notice (or within such other agreed upon period), the
Claimant shall have 30 additional days to submit the Claim to mediation with an
individual or entity designated by the Association (if the Association is not a party to the
Claim) or to an independent mediator providing dispute resolution services
predominately in Utah. Each Bound Party shall present the mediator with a written
summary of the Claim or will otherwise comply with the mediator’s proscribed
procedures and requirements for mediating claims,

)] Waiver of Claim for Failure to _Appear or Pariicipate. If the
Claimant does not submit the Claim to mediation within such time, or does not
appear for and participate in good faith in the mediation when scheduled, the
Claimant shall be deemed to have waived the Claim, and the Respondent shall be
relieved of any and all liability to the Claimant (but not third parties) on account
of such Claim,

(1)  Termination of Mediation Proceedings. If the parties do not settle
the Claim within 30 days after submission of the matter to mediation, or within
such time as determined reasonable by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings indicating that the parties are
at an impasse and the date that mediation was terminated. The Claimant shall
thereatter be entitled to file suit or to initiate administrative proceedings on the
Claim, as appropriate,

(iii)  Costs of Mediation. Each Bound Party shall bear its own costs of
the mediation, including attorney fees, and each Party shall pay an equal share of
the mediator’s fees.

(d)  Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or initiate such
proceedings as are necessary to enforce such agreement without the need to comply again
with the procedures set forth in this Article. In such event, the party taking action to
enforce the agreement or award shall, upon prevailing, be entitled to recover from the
non-complying party (or if more than one non-complying party, from all such parties in
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equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorney fees and court costs.

19.3. Initiation of Litigation by Association. As provided in Section 57-8a-229 of the
Act, after expiration of the Declarant Control Period the Association may not bring a legal action
against a Declarant, a board of directors (or any person serving as a director), or an employee, an
independent contractor, or an agent of the Declarant, or the previous board of directors (or any
person previously serving as a director) related to the Declarant Control Period unless:

(a) the Right to Cure period set forth in Section 19.2(b) above has expired.

(b)  The legal action is approved in advance at a meeting by Owners holding at
least 51% of the total votes of the Master Association.

(c) the Association provides each Owner with the items described in Section

19.5(a) and (b), below;
(d)  the Association establishes a trust account, described in Section 19.5(c)
below; and

(e) the Association first goes through the procedure described in Section 19.1
above, giving notice and an opportunity to resolve the dispute that is the basis of the
proposed legal action.

19.4. Exempted Actions. No approval is required for action or proceedings:

(a) initiated by the Declarant during the Declarant Control Period on behalf of
the Association;

(b) initiated to enforce the provisions of this Declaration, including collection
of assessments and foreclosure of liens;

(¢) initiated to challenge ad valorem taxation or condemnation proceedings
(including bringing an action for inverse condemnation);

(d)  initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services ot supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

Sections 19.3 and 19.4 shall not be amended unless such amendment is approved by the same
percentage of votes necessary to institute proceedings.
19.5. Informed Vote. Before the Owners, as Members of the Association may vote
to approve any claim of legal action, the Association shall first provide each Owner with:
(a) A written notice that the Association is contemplating legal action; and

®) After the Association consults with an attorney licensed to practice in
Utah, a written assessment of:

(i) The likelihood that the legal action will succeed;
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(i) The likely amount in controversy in the legal action;

(iii)  The likely cost of resolving the legal action to the Association’s
satisfaction; and

(iv)  The likely effect the stigma of a legal action will have on value or
on an Owner’s ability to market for sale, or a prospective lot buyer’s ability to
obtain financing for a lot due to a pending legal action,

(¢) Before the Association commences any legal action as authorized above,
the Association shall:

() allocate an amount equal to 10% of the cost estimated to resolve
the legal action not including attorney fees; and

(il  place the 10% allocated funds in a trust account that the
Association may only use to pay the costs to resolve the legal action.

19.6.  Sections 19.3 and 19.5 do not apply to an Association that brings a legal action
that has an amount in controversy of less than $75,000.00. If any claims or actions falling within
the scope of this Article 19 are filed without satisfying all of the requirements set forth above,
such claims or actions shall be dismissed without prejudice and shall not be re-filed unless and
until all such requirements have been satisfied. In any action to enforce the requirements of this
Article 19, the prevailing party shall be entitled to an award of its reasonable attorney fees and
costs.
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IN WITNESS WHEREOF, the undersigned, as the Declarant herein, has hereunto set his hand
this 8% day of July, 2022.
e

DECLARANT:

FAIRWAY ViSTA ?TATES LC

a Utah ligited J bil‘tg/ge(/ .
By: [ 041/\,\

Kenneth C. Knudson

Manager
STATE OF UTAH )
/ - '35,
COUNTY OF [Mgshington )
On ‘JZ{ / \f jL, 2022, Kenneth C. Knudson personally appeared before me and

proved on the basfs of satisfactory evidence to be the person whose name is subscribed to in this
document, and acknowledged that he executed the same in his capacity as the Manager of
Fairway Vista Estates LC.

“““ GINA APARK 4 AQKN—’ / i { ?/‘/L :

RN Pybli¢ - State of Utah T, :
Ny P 10369, & Notary Public

Commission Eupires an
M e 14, 202
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EXHIBIT A
Legal Description of the Property

Property # 1:

All of Lots 1 through 20, inclusive, of Cliff View Estates Phase 1 Subdivision At Copper
Rock, according to the official plat thereof on file and of record in the Office of the
Recorder of Washington County, State of Utah.

Tax Parcel Nos. H-CLF-1-1 through -20

Property # 2:
All of Lots 1 through 10, inclusive, of Golf View Estates Phase 1 Subdivision At Copper

Rock, according to the official plat thereof on file and of record in the Office of the
Recorder of Washington County, State of Utah,

Tax Parcel Nos. H-GVE-1-1 through -10

Property # 3:

All of Lots 11 through 36, inclusive, of Golf View Estates Phase 2 Subdivision At Copper
Rock, according to the official plat thereof on file and of record in the Office of the
Recorder of Washington County, State of Utah.

Tax Parcel Nos. H-GVE-2-11 through -36

Property # 4:

All of Lots 1 through 16, inclusive, all of Lots 28 through 31, inclusive, all of Lots 35 and 36, and
the Lift Station Parcel, of North Slope at Copper Rock Phase 1 Subdivision, according to the
official plat thereof on file and of record in the Office of the Recorder of Washington County,
State of Utah,

Tax Parcel Nos. H-CRNS-1-1 through -16, ~28 through -31, -35, -36, and H-CRNS-1-LIFT

Propetty # 5:

All of Lots 17 through 27, inclusive, all of Lots 32 through 34, inclusive, and all of Lots 37
through 58, inclusive, of North Slope at Copper Rock Phase 2 Subdivision, according to the
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official plat thereof on file and of record in the Office of the Recorder of Washingion County,
State of Utah,

Tax Parcel Nos. H-CRNS-2-17 through -27, -32 through -34, -37 through -58
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