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AMENDMENT TO DECLARATION OF CONDOMINIUM FOR AUBURN HILLS AT

DESERT COLOR CONDOMINIUMS

As more particularlystatedherein,thisAmendment totheDeclarationof Condominium

forAuburn HillsatDesert Color Condominiums (hereinafter"Amendment"), amends the

following:

(i) The Declarationof Condominium forAuburn HillsatDesert Color

Condominiums ("Declaration"),recordedwith theWashington County Recorder

on December 14,2021, as Doc #20210078825 and;

(ii) Any and allsupplements or amendments totheDeclarationpriortothedateof

thisAmendment, whether or not such were recorded intherecordsof the

Washington County Recorder (theforegoingarecollectivelyreferredtohereinas

the"Declaration").

This Amendment isundertakenpursuantto Article19 ofthe Declarationwhich provides

thattheDeclaranthas theunilateralrighttoamend theDeclaration.This Amendment shalltake

effectupon the dateitisrecordedintherecordsof theWashington County Recorder. All the

Propertyknow as Auburn HillsatDesertColor Condominiums (describedinExhibitA attached

heretoand made a parthereof),includingany additionsthereto,shallbe held,sold,and conveyed

subjecttothe Declarationas amended by thisAmendment.

RecitalH

The followingamends, wholly replaces,and substitutesforRecitalH of theDeclaration:

H. The PropertyislocatedwithintheMaster Desert Color Community and issubjectto the

Amended and RestatedDeclarationof Covenants, Conditions,Restrictions,Easements, Terms

and ReservationsforDesert Color Community, recorded with theWashington County

Recorder'sOfficeon July29, 2020 as Entry No. 20200039512 ("Master Declaration"),as may
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be amended from time to time. Though subjecttotheMaster Declaration,no nightlyor short-

term rentalsareallowed withinthe Property.

RecitalI

The followingamends, wholly replaces,and substitutesforRecitalI of theDeclaration:

L In theevent thereisany conflictbetween thisDeclarationand theterms of theMaster

Declaration,theterms of theMaster Declarationshallcontrol.Notwithstanding the forgoing,no

nightlyor short-termrentalsareallowed withintheProperty.

Section 2.5

The followingamends, wholly replaces,and substitutesforSection2.5 of the

Declaration:

2.5 Master Association. The members of theAssociationshallalsobe members of the

Master Associationand shallbe entitledtoallbenefitsof such membership, and shallalsobe

subjecttotherestrictionsand covenantsof theMaster Declaration.Notwithstanding the

forgoing,no nightlyor short-termrentalsareallowed withinthe Property.The governance of

theMaster Associationshallbe separateand distinctfrom the governance and operationof the

Association.The Associationmay enterintoagreements or arrangements with the Master

Associationtoprovide forthemanagement and operationof any Common Areas and Facilities

or amenitiesforthebenefitand/oruse oftheAssociationand/orMembers.

Section 5.5

The followingamends, wholly replaces,and substitutesforSection5.5of the

Declaration:

5.5. Hiring Managers and Delegating Responsibilities.The Associationmay engage a

Manager to assisttheBoard inthe management and operationof theProject,and theBoard may

delegateitspowers and obligationsinthe Governing Documents to theManager, employees, or

otheragentsas itdeems appropriate;exceptthatonly theBoard shallhave the rightto approve
Associationbudgets and regularand specialAssessments and toprovidea hearingrequestedto

disputea fine.Any powers and dutiesdelegatedto any Manager or otherPerson may be revoked

by theBoard atany time,with or withoutcause.

Section6.3

The followingamends, wholly replaces,and substitutesforSection6.3of the

Declaration:

6.3 Regular Assessments. The Board shalldetermine theamount of theregularAssessments
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to be paid by each Owner by dividingthe totalbudgeted amount fortheCommon Expenses by
theAllocatedInterestforeach Unit,exceptUnconstructed Units and Declarantand/orVisionary
Desert Color Condominiums, LLC, owned Units shallhave no allocationof the Common

Expenses. The Associationshallalsohave theauthorityto charge and collectany Master

Associationassessment allocatedtoan Owner pursuanttotheMaster Declarationon behalfof

the Master Associationand includesuch aspartof an Owner's regularAssessments. Any Master

Associationassessment shallbe used strictlyforuse ofrecreationalamenitiesand not to further

theresort-orientednatureof any aspectof theMaster Association.

Section 6.21

The followingamends, wholly replaces,and substitutesforSection6.21 of the

Declaration:

6.21 Reinvestment Fee Covenant. In additiontoallotherAssessments, as setforthinthe

Master Declaration,thereshallbe a reinvestmentfeecharged tothebuyer or seller,as thebuyer
and sellermay determine,upon thetransferor conveyance of a Unit. As setforthinthe Master

Declaration,a transfermeans any change intheownership of theUnit as reflectedinthe records

of the County Recorder regardlessof whether itispursuanttothesaleofthe Unit ornot. Any
reinvestmentfee shallbenefitthe Property.

Section 13.2

The followingamends, wholly replaces,and substitutesforSection 13.2of the

Declaration:

13.2 Reserve Analysis.The Associationshallcause a reserveanalysistobe conducted atleast

once every threeyears.The Associationshallalsoreview and,ifnecessary,update a

previouslyconducted reserveanalysisatleastonce every threeyears.

Section 13.6

The followingamends, wholly replaces,and substitutesforSection 13.6of the

Declaration:

13.6 Budget. In formulatingitsbudget each year,the Associationshallincludea reservefund

lineitem in an amount theBoard determines,based on the reserveanalysis,tobe prudent. In no

event willthereserveallocationbe lessthan 10% of regularcommon charge assessments.
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Section 14.2

The followingamends, wholly replaces,and substitutesforSection14.2of the

Declaration:

14.2 Long -Term Leasing. Leasing a Unit fora term of sixmonths or more ispermitted

subjecttothe followingrestrictions:

(a) The leaseagreement forany leaseterm of sixmonths or more shallbe inwriting
and shallrequirethatthe Occupant comply with theGoverning Documents and

specifythatany failureto comply shallbe a defaultunder theleaseagreement.If

a leaseagreement does not includetheseprovisions,theprovisionsshall

nonethelessbe deemed tobe partof theleaseagreement and binding on the

Owner and the Occupant.

(b) A copy of the leaseagreement shallbe deliveredto theBoard or theManager.

(c) The Owner shallbe responsiblefortheUnit'sOccupants and forallguestsand

inviteesofthe Occupant and shallensuretheircompliance with theGoverning
Documents. In additionto any otherremedy fornon-compliance under the

Declaration,the Associationshallhave theright(butnot the obligation)toinitiate

an evictionaction,or similaraction,with thepurpose of removing the offending

Occupant. NeithertheAssociationnor theBoard or theManager shallbe liable

forany actiontaken under thisSubsectionthe Owner shallindemnify and pay the

defensecostsof theAssociation,theBoard, and the Manager arisingfrom any
claim relatedtoany actiontaken in good faithunder thisSubsection.

Section 16.6

The followingamends, wholly replaces,and substitutesforSection16.6of the

Declaration:

16.6 Exemption from Assessments. During theDeclarantControlPeriod,the Declarant

and/orVisionaryDesert Color Condominiums, LLC, are exempt from any Assessments,

includingregularand specialAssessments, forallUnits owned by Declarantand/orVisionary
Desert Color Condominiums, LLC. The Declarantshallensurethattheadopted Association

budget isproperlyfunded forany shortfallsbased upon unsold units.

Section 16.7

The followingamends, wholly replaces,and substitutesforSection16.7of the

Declaration:
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16.7 Exemption from Use Restrictions.Untilallthe ConvertibleLand has been converted,
allAdditionalLand has been added, and allthe DeclarantsUnits and/orVisionaryDesertColor

Condominiums, LLC's Units have been sold,and as exceptas expresslyprohibitedby theAct,
theDeclarantisnot bound by any use restrictioninthe Declarationas itrelatestotheUnits

owned by theDeclarantand/orVisionaryDesertColor Condominiums, LLC. Notwithstanding
theforegoing,Declarantshallnot rentany unsold Units on any short-term(lessthan sixmonths)
basis.

Section 2L18

The followingamends, wholly replaces,and substitutesforSection21.18 of the

Declaration:

21.18 Mortgagee Provisions. The followingprovisionsareforthebenefitof holders,insurers,

and guarantorsof firstmortgages on Units withinthe Project.The provisionsofthissection

apply toboth the Declarationand totheBy-Laws, notwithstandingany otherprovisions
containedtherein.

(a)An institutionalholder,insureror guarantorof a firstmortgage willbe entitledto

timelywrittennoticeof:

i. Any condemnation lossor any casualtylosswhich affectsa material

portionof theProjector which affectsany Unit on which thereisa first

mortgage held,insured,or guaranteedby such EligibleHolder;

ii. Any delinquencyinthepayment of Assessments or chargesowed by a

Unit subjecttothemortgage of such EligibleHolder,where such

delinquencyhas continuedfora periodof 60 days,or any otherviolation

ofthe Governing Documents relatedto such Unit or the Owner or

occupant which isnot cured within60 days;

iii. Any lapse,cancellation,or materialmodificationof any Association

insurancepolicy;or

iv. Any proposed actionwhich would requirethe consentof a specified

percentageof EligibleHolders.

(b)No provisionof thisDeclarationor By-Laws givesor shallbe construedas givingany

Owner or otherpartypriorityover any rightsofthe firstmortgagee of any Unit inthe

case of distributionto such Owner of insuranceproceeds or condemnation awards for

lossestoor a takingof the Common Area.

(c)Upon request,each Owner shallbe obligatedto furnishtotheAssociationthename

and addressof theholderof any mortgage encumbering the Owner's Unit.

(d)Amendments to thisDeclarationthatareof a materialadversenatureto firstlien

mortgagees shallbe agreedto by mortgagees thatrepresentatleasta 51% of thevotes

of Units thataresubjecttofirstlienmortgages.

(e)Any actiontoterminatethe legalstatusof theProjectaftersubstantialdestructionor

condemnation occursor forotherreasons,or touse insuranceproceeds forany
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purpose otherthan torebuild,shallbe agreed toby firstlienmortgages thatrepresent

atleast51% of thevotesof theUnits thataresubjecttofirstlienmortgages.

(f)Any mortgagee who receivesa writtenrequestfrom the Associationtorespond toor

consentto any actionshallbe deemed to have approved such actioniftheAssociation

does not receivea writtenresponsefrom the mortgagee within60 days of thedateof

theAssociation'srequest,provided such requestisdeliveredtothemortgagee by

certifiedor registeredmail,returnreceiptrequested.

All otherprovisionsof theDeclarationshallremain in fullforceand effectaswrittenand shall

not be affectedby thisAmendment.

APPROVED AS TO FORM AND CONTENT by DESERT COLOR ST. GEORGE, LLC

DESERT COLOR ST. GEORGE, LLC

a Utah Limited LiabilityCompany

Nanfe: Ÿt.AAg½- tycu

Its:Manager/Authorized Representative

STATE OF UTAH )

) ss

COUNTY OF ¼)a ‰ n )

On the n. day of W ,2022 personallyappeared beforeme

Mitche t1p a nsie who by me begin duly sworn, did say thathe/sheisan authorized

representativeof DesertColor St.George, LLC, and/orinthecapacityas itsManager, and that

theforegoinginstrumentissignedon behalfof saidcompany and executed with allnecessary

authority.

9

HOLLYANNSHAFFER
gmy PuMlo
8teleOfUlah

MyCommissim®
commS810NNO.m000
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IN WITNESS WHEREOF, theDeclaranthas executed and adopted thisAmendment on behalf

of theAssociationpursuantto itsauthority.

DATED this 7 day of Tut-V ,2022

DECLARANT

VISIONARY HOMES 2022, LLC

a Utah Limited LiabilityCompany

By:

Its:Manager/Authorized Representative

STATE OF UTAH )

) ss

COUNTY OF A f/ C/ )

On the day of ,2022 personallyappeared beforeme

ÒY 6p (O who by e begin duly sworn, did say thathe/sheisan authorized

represen iveof VisionaryHomes 2022, LLC, and/orinthecapacityastheManager of

VisionaryDesertColor Condominiums, LLC and thatthe foregoinginstrumentissignedon

behalfof saidcompany and executedwith allnecessaryauthority.

9

SHAMA KACIEHEAPS
NOTARYPUIlUC-STATEOFUTAM
MyComm.Exp11/10/2024
Commission#715198



20220035009 07/13/2022 11:01:17 AM

Page 8 of 8 Washington County

EXHIBIT A

(Legal Description)

Auburn HillsPhase 18A Condominiums Legal Description

Units 2101, 2102, 2201, 2202, 2203, 2204, 2301, 2302, 2303, 2304

BEGINNINGATA POINTTHATUESNORTH88'50'55"WESTALONGTHESECTIONUNE832.75FEETFROMTHESOUTHQUARTERCORNEROFSECTION25,
TOWNSHIP43SOUTH,RANGE16WEST,SALTLAKEBASEANDMERIDIAN,ANDRUNNINGTHENCESOUTH22'46'27"EAST0.99FEET;THENCESOUTH6714'26"
WESTBS.08FEET;THENCENORTH24'217"WEST185.92FEET;THENCENORTH8610'36"WEST19.52FEET;THENCENORmWESTERLYALONGA 20.00FOOT
RADIUSNON-TANGENTCURVETOTHELEFT,(LONGCHORDBEARSNORTH47'413"WESTA DISTANCE0F24.90FEET),CENTERPOINTUESSOUTH80'48'11"
WESTTHROUGHA CENTRALANGLEOF7638'47,A DISTANCEOF26.87FEET:THENCENORTH8610'36"WEST59,08FEETTOA POINTCNTHEEASTRIGHTOF
WAYUNE0F GARNETDRIVE:THENCENORTH03'49'24"EASTALONGSAIDUNE25.00FEET;THENCESOUTH8610'36*EAST59.08FEET:1NENCE
MORTHEAS1ERLYALONGA 20,00FOOTRADIUSCURVETOmE LEFT,(LONGCHORDBEARSNORTH48'49'24"EASTA DISTANCEOF28.28FEET),CENTERPOINT
UESNORTH03'49'24"EASTTHROUGHA CENTRALANGLEOF90U0°00",A DISTANCEOF31.42FEET;THENCENORTH03.49'24"EAST311.48FEETTOA POINT
ONTHESOUTHRIGHTOFWAYUNEOFSCARLETHLLDRIVE;THENCEALONGSAIDLINETHEFOLLOWINGTWO(2)COURSES:1)SOUTH8610'36"EAST107.92
FEETAND2)NORTH03'49'24"EAST11.00FEETTOA PolNTONTHEWESTRIGHTOFWAYUNEOFCARNEUANPARKWAY:THENCEALONGSAIDUNETHE
FOLLOWINGTWOCOURSES*1)SOUTHEASTERLYALONGA 26.00FOOTRADIUSNON-TANGENTCURVETOmE RIGHT,(LONGCHORDBEARSSOUTH4110'36"EAST
A DSTANCEOF36.77FEET),CENTERPOINTUESSOUTH0T49'24"WESTTHROUGHA CENTRALANGLEOF90TO'00",ADISTANCEOF40.84FEETAND2)SOUTH
03'49'24"WEST147.25FEET;THENCENORTH86'10'37"WEST108,92FEET:THENCESOUTH03'49'24"WEST155.42FEET;TEENCESOUTHERLYALONGA 50.00
FOOTRADIUSCURVETOTHELEFT,(LONGCHORDBEARSSOUTH1015'56"EASTA DISTANCEOF24.34FEET).CENTERPOINTUESSOUTH8610'36"EAST
THROUGHA CENTRALANGLEOF2810'40",A DISTANCEOF24.59FEET;THENCESOUTH24'21'17"EAST175.28FEET;THENCEEASTERLYALONGA 10.00FOOT
RADIUSCURVETOTHELEFT,(LONGCHORDBEARSSOUTH68'33'52"EASTA DISTANCE0F13.95FEET),CENTERPONTUESNORTH65'38'43"EASTTHROUGHA
CENTRALANGLEOF88'25'11",A DISTANCEOF15.43FEET:THENCENORTH6713'33"EAST51,04FEET:THENCESOUTH22.46'27EAST24,05FEET.10THE
PQNT0FBEGINNING.

CONTAINING35,761SQUAREFEETOR0.82ACRES

Auburn HillsPhase 18B Condominiums Legal Description

Units 1101, 1102, 1201, 1202, 1203, 1204, 1301, 1302, 1303, 1304

Beginning ata pointthatliesNorth 88°50'55" West along the sectionline1070.74 feetand due

North 357.04 feet,from the South Quarter Corner of Section25, Township 43 South,Range 16

West, SaltLake Base and Meridian,saidpointbeing on theeastrightofway lineof Garnet Drive,

and running thence along saidlinethe followingtwo (2)courses:1)North 03°49'24"East 141.75

feetand 2) northeasterlyalong a 10.00 footradiuscurve to the right,(long chord bears North

48°49'24" East a distanceof 14.14 feet),centerpointliesSouth 86°10'36" East through a central

angle of 90°00'00",a distanceof 15.71 feetto a pointon thesouthrightof way lineof ScarletHill

Drive;thence South 86°10'36"East along saidline69.08 feetto a pointon thewest boundary line

ofAuburn HillsPhase 18A Condominiums, Doc. No. 20210078824, OfficialRecords,Washington

County, Utah; thence South 03°49'24" West along saidline151.75 feet;thence North 86°l0'36"

West 79.08 feet,tothepointof beginning.

Containing 11,979 square feetor 0.28 acres,


