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TRUST D
@Q ©© With Power of Sale and%&ient of Rents ©©

THIS TRUST DEED, dated July 18, 2022, between Jeff Smith Construction, LLC, a Utah limited

liability company, as Trustor(s), whose address is 491 North Bluff Street, Suite 203, St. George, UT

84770 nwood Title Insurance y, Inc. a Utah Corporatio Trustee*, and Heaton %

En@ ; ion, LLC of 493 North 50@@ , St. George, UT 84770, as ICIARY; @Q
S AND WARRANTS TO TRUSTEE IN TRUST, WITH Poyv

| :
°\§& SALE, the following describ e Broperty, situated in Washingto ) nty, State of Utah: . @
{’@@ Lot 21, BRIDGEWATER TOIIOMES AT SUNBROOK, ac% to the official plat thereof ag;&\

recorded in the office of thexWashington County Recorder. ©
N - M

S

TAX ID NO.: SG-B@QM (for reference purposes o

*NOTE: Trustee must be a member of the, Utah State Bar; a bank, building, and loan association or
savings loan association authorized t ‘% such business in Utah; a co tion authorized to do a %
trust s in Utah; or a title insuranc@@t act company authorized to business in Utah. ©©Q

‘% THER with all buildings, fixtyres, and improvements thereon%@ all water rights, rights of w
0@ ements, rents, issues, p ;" income, tenements, heredifarents, franchises, privileges®
g%\@» appurtenances thereunto befeiging, now or hereafter used yed with said property, or dy-part

&
3
(F

Sl

thereof, SUBJECT, HOWEM ereinafter given to and conf upon

i b
Beneficiary to collect ply such rents, issues, and pro {9 @
@ FOR THE PURPOSEOF SECURING (1) Payment of th&'indebtedness evidenced by a pu@ssow note of

even date herewith, in the principal sum of $579,000.00 (Five Hundred Seventy-Nine Thousand And
No/100), made by Trustor, payable to the Beneficiary or arder at the times, in the manner and with interest
as therei t forth, and any extensions and{@r renewals or modifications theregf; (2) the performance of @

each ent of Trustor herein co 1 (3) the payment of all s hich shall hereafter be
y the Beneficiary to the T, y way of additional loan o @
edness of any kind whatsce the Trustor to the Benefici

ad ,’and to secure any and all
Beneficiary under or pursuan e terms hereof, together wi
SBR ® K

reafter expended or advance&

B rest thereon as herein provi@
¢ ((;*PROVIDED, HOWEVER, t making of such further lpari§; advances or expenditures
@ optional with the Beneficia PROVIDED FURTHER tha the express intention of the s to
@) this Trust Deed that it stand as continuing security(Until all such further loans, a es and
@@ expenditures together interest thereon, have been full.

A. TOPROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:



20220035778 07/19/2022 0%06:14 PM %
Q% 2 of 7 Washington ©-,< ty ©Q
\© \© \©
2 NG N

o & 0\ & x 2, \

& & & &
©©> 1. To keep the buildi pon the above described r erty continucusly occupied sed, and
© not to permit theysarme to become vacant, and ke property in good condition dnd)répair; not to
remove or demdlish any building thereon; to complete or restore promptly and in good and

workmanlike manner any building which may be constructed, damaged or destroyed thereon; to
comply with all laws, covenants and restrictions affecting said property; not to commit or permit waste
ther not to commit, suffer or per ny act thereupon said prop in violation of law. To @

irrigate, fertilize, fumigate, , and do all other acts whi om the character of said
, the specific enumerations (heréin not excluding the general, @
\ d in the event the above degtribed property is used for agricultUral purposes, the Trustor will use

°@ manure produced by stoc tion, seed selection, crop r , weed control, fertilizing the
°\© drainage, prevention V\ ibn and pasture maintenance jf; rdance with good husbandpy
Q{X agricultural development. eneficiary may recover as d
@ any breach of this ggvenant the amount it would ¢ ut the property in the coné"

I

pairment of security shall be«unnecessary in any suit or proc under this
paragraph. If the loan secured hereby or any part thereof is being obtained for the purpose of
financing construction of improvements on said property, Trustor further agrees:

a. mmence construction promp d to pursue same with reaso diligence to completion %
jnaccordance with plans and s ations satisfactory to Benefici Q
@ Q @@
\ . To allow Beneficiary to i said property at all times duriig construction. Trustee, u@
© @ presentation to it of an°@avit signed by Beneficiary, s forth facts showing a defa
o\© Trustor under this 5.; ed paragraph, is authorize cept as true and conclusiv%@ts
@ and statements th, and to act thereon hereunde
© ©) O ©
@@ 2. To keep the bu@& and improvements now an@@ereafter upon the said premi aneasingly
insured against |08s by fire or other hazards in such amount and form as may be réquired by the
Beneficiary in a Company or Companies selected by the Trustor subject disapproval by the
Beneficiary, the insurance to be payable in case of loss to the Beneficiary as its interest may appear,
all ren%al policies to be delivered to Beneficiary at least ten days priek to the expiration of the %
poli policies renewed and in the of the failure of the Trustor eliver a renewal policy, @
the Beneficiary may renew re all required insurance u@ id property and the Trustor @
\ rees to pay all premiums therefore. All insurance policiestgovéring any structure upon saRk
o 0> premises, regardless of am hall be payable as aforesaid afgdelivered to the Beneficiary. &@
@@x event of loss, Trustor 3 e immediate notice to Beneficiar e
©

amount collected und fire and other insurance po -"" ay be applied by the Benefi upon
any indebtedness s d hereby and in such order eneﬁciary may determine, or, ption of
@@ Beneficiary, the.g amount so collected or am \$ thereof may be released t@ Such
application or relegse shall not cure or waive any efault or notice of default hereunder or any act

done pursuant to such notice.

3 To de@gr to, pay for and maintain with-Beneficiary until the indebtedness<gecured hereby is paid in %
ful @.c evidence of title as Benefi ay require, including abstr, title or policies of title Q
@ba ce and any extensions or thereof or supplements lr@ ) ©©
S S S S
S S S 5
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@ 4. To appear in and d any action or proceeding ng to affect the security her, e title to
© said property, or.therights or powers of Benefici Trustee; and should Benefigidny or Trustee
elect to also appear in or defend any such action~or proceeding, to pay all costs and expenses,

including cost of evidence of title and attomey's fees incurred by Beneficiary a reasonable sum
incurred by Beneficiary or Trustee, or incurred or advanced by the Beneficiary and/or Trustee in
conn n with any such action or proceeding in which the Beneficiary a Trustee may be joined %
as defendant or receives noti ch action, proceeding or clai erted in such action or Q
@lﬁ@eding or proposed action eading. Trustor covenants & Trustor has a valid and @
\ encumbered title in fee sim the property described her d has the right to convey th%
° @ same and warrants and will d said title unto the Trustee @eneﬁciary against the claims>

£

%
°\© demands of all person ever. ‘\@ \©
©©§{§ 5, g& g&

To pay when all tax @ad assessments affecting said ﬁ@eny, including all assessme @n water
@ company stock@ll rents, assessments an rges for water, appurtenan@ r used in
connection with said property; to pay, when due, all"8ncumbrances, charges, and liens“with interest,

on said property or any part thereof, which at any time appear to be prior or superior hereto; to pay all
costs, fees and expenses of this Trust.

6. § %rustor fail to make any pa@%or to do any act as herein %ed, then Beneficiary or Q%
riastes, but without obligation s and without notice to or d pon Trustor and without @
\ easing Trustor from any Oblil hereof, may. make or do the same in such manner and to su
o 0" extent as either may deerrl<> ssary to protect the securi%@n of, Beneficiary or Trustee 51@:
y

2 authorized to enter uporegaith property for such purposess. mence, appear in and defe
S NS SO
@ action or proceeding p oor ing to affect the security her@the rights and powers of Ben =‘i‘\-.= or

Trustee; pay, purc contest or comprgmise an umbrance, charge or lien {.@ in the
judgment of eit ears to be prior or superioﬁ?@ and in exercising any sugh“p

© 4 powers, incur
any liability, experd whatever amounts in its abso discretion it may deem necessary therefore,

including costs of evidence of titie, employ counsel, and pay his reasonable fees.

7. To payimmediately and without demand-all sums expended hereunder by eficiary or Trustee, with %
int om date of expenditure at rate of ten per cent (10%) p um until paid, and the Q
ent thereof shall be secur V. © @@

s 6@\ In addition to the payments accordance with the terms @note secured hereby, the T@X
Y

° @ shall, at the option and of the Beneficiary, pay ea to the Beneficiary, in equal
Q@\ installments, the esti amount of the annual t . assessments insurance p?%%ums,
@ maintenance and ot arges upon the property, suc s to be held in trust by the B iary for
@@ Trustor's use a efit for the payment by th@ﬁciaw of any such items uve. The
estimate shall bemade by the Beneficiary. If the Beneficiary shall fail to make such-éstimate, the

amount of the preceding annual taxes, assessments, insurance premiums, mainienance and other
charges as the case may be, shall be deemed to be the estimate for that year. If, however, the
paymegi made hereunder shall not be su@cﬁient to pay such charges when %same shall be due, the

Tr all pay the Beneficiary any nt necessary to make up th iency on or before the Q%
en the same shall becom © @@
o@ IT IS MUTUALLY AGREED &XF IS 6{&\ e f@\

& e Ay o O
1. If the Trustor permits deficiency in the amount of aggregate monthly, or othe odic
@) o

payments, provided rein or in the note secured h @ , or any failure to pay any ad ments
@@ or payments m the Trustee andfor Benefici @lo protecl and preserve th@hereof or
property descri erein, such deficiency or failutershall consfitute an event of default under this

Deed of Trust and, if not cured within 15 days Trustor promises and agrees to pay a “late charge”, and
that any such “late charge” shall constitute an additional item secured by this Deed of Trust.

PROé ED HOWEVER, Q%
P ¢
PN N
&F G
N O
©§§ ©§§

S S S SN
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© that Trustor shal Qecome liable to pay total intet@ nd “late charge” in excess of the highest legal

rate permissible by contract under the laws of the State of Utah.

eal properly herein or any pa reof constitute permanent fix thereof and that such
nd equipment will not be s and removed from said re erty without the written @
ent of the Beneficiary and writter-teconveyance thereof by the '@ e and shall be deemed part @
@ G NGy N

3{0§\©\3 Should said property or thereof be taken or dama @r&ason of any public improv;

2. The fixtures and equipment described hgé\;in andfor affixed to and used and enjoyed in connection %

condemnation procee »or damaged by fire, or eart &, or in any other manner,

@ shall be entitled ompensation, awards, and payments or relief therefor hall be
@ entitled at its %’ to commence, appear in %1} rosecute in its own name@ action or
proceedings, or tomake any compromise or settlement, in connection with such taking or damage.

All such compensation, awards, damages, rights of action and proceeds, including the proceeds of
any policies of fire and other insurance affecting said property, are hereby assigned to Beneficiary,

who after deducting therefrom all its-&xpenses, including attorney's f apply the same on any %
in ess secured hereby. T r-agrees to execute such assignments of any ©Q
ensation, award, damages, ights of action and proceed eneficiary or Trustee may @
uire,

@ O & o5

@\@X At any time and from fi @ time upon written reque ngﬁciary, payment of its

presentation of this T eed and the note for end YANee

cancellation and n), without affecting the liability of any person for the p {\ of the
© indebtedness s hereby, Trustee may (a) to the making of any ma plat of said

property; (b} join~in granting any easement or créating any restriction thereon; join in any

suberdination or other agreement affecting this Trust Deed or the lien of charge thereof; (d) reconvey,

without warranty, all or any part of said property. The grantee in any reconveyance may be described

as “t erson or persons entitled theretg)” and the recitals therein of a atters or facts shall be %

co ive proof of the truthfulness f. Trustor agrees to pay 's fees for any of the ©Q

§ s mentioned in this paragr@ © @
s 6@\% additional security, Tru%;@kreby gives to and confers &}Beneﬁciaw the right, powe@
S y ante of
he\ e

6%\® authority, and hereby ¢ and appoints Beneficia

this Trust, with or wil aking possession of the pr
@ property, (reserving unto Tr
@ payment of any edness secured hereby orn
collect and retain $0ch rents, issues, and profits, as-they become due and payable.
default). Beneficiary may, at any time without notice, by agent or by receiver, to be appointed by court,
Truster hereby consenting to the appointment of Beneficiary as such receiver and without regard to
any se%‘ity for the indebtedness hereby skcured, enter upon and take possession of said property, or %
an thereof, and in its own na@ for or otherwise collect s ts, issues and profits, Q
ing those past due and unp apply the same, less cos penses of operation and @@
\ lection, including reasonabl ey's fees, upon any indebtednsss secured hereby, and in su

issues, and profits

073> order as Beneficiary may ine. Nothing contained her or the exercise of the rig @s
o\® Beneficiary to collect, s , of be construed to be, an tion by Beneficiary of any ¥,
@ lease or option, or an a ption of liability under or a su ation of the lien or charge of rust
<\©> Deed to any such te{@y. lease or option. <\©> @
© 6. The entering uporrand taking possession of said@peﬂy, the collection of such rents, issues and

profits, or the proceeds of fire and other insurance policies, or compensation or awards for any taking
or damage of said property, and the application or release thereof as aforesaid, shall not cure or waive
any defult or notice of default hereundez% invalidate any act done pursuar%a such notice.

« R «
x©© \©© x©© W
e ol e el
N\ \3 N\ \3
©§§ ©€§ ©§§ ©§§

S S S SN
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@@ 7. The discontinua&@ failure on the part of Benefiv&mmptly to enforce any right@nder shall
not operate as a waiver of such right and the waiver by Beneficiary of any default shall rict constitute a

waivar of any other or subsequent default.

8. Intheevent of the passage, after the d f this Trust Deed, of any law of
fro alue of land for the purpos axation any lien thereon, or faxi
@r of the same, or changing i

ay the laws for the taxation

State of Utah, directing %
stich lien or the owner or @
st Deeds or debts secured

Trust Deeds for state or loc on of any such taxes, so as t%\

oses, or the manner of the c&%e
°@ affect this Trust Deed, the iciary or the Assignee of thi @ t Deed and of the debt "««\a%
°\© secures, shall have the @ o give 30 days written noti @ne owner of said land requjring.the
payrnent of the debt s hereby, and it is hereby agr at if such notice be given, the gaid tebt
©©© shall become dueé e and collectable at the e@@fﬁﬁhe said 30 days. @

Time is of the esgénce hereof. Upon default by Trustor in the payment of any indeb ess secured
hereby or in the performance of any agreement hereunder, all sums secured hereby shall immediately
become due and payable at the option of Beneficiary. In the event of such default, Beneficiary may
exec r cause Trustee to execute a writien notice of default and of eleclion to cause said property Q%

for record in each county
idry also shall deposit with ©©

\ reby. \
N3 N

0\@0. After the lapse of such {j may then be required by la {TI, the recordation of said @\of

@ default, and notice of t and notice of sale having beén-piven as then required by law tee,

©© without demand on or, shall sell said property on the-date and at the time and ptac@ignated

© in said notice of gale:either as a whole or in separate etermine

subject to any statltory right of Trustor to direct order in which such property, iF“consisting of

several known lots of parcels, shall be sald, at public auction to the highest bidder, the purchase price

payable in lawful money of the United States, at the time of sale. The person conducting the sale
may, F%any cause he deems expedient, postpone the sale from tim time until it shall be

co and, in every case, notice tponement shall be given b lit declaration thereof by Q%
person at the time and pla ppointed for the sale, provi the sale is postponed for @
ger than one day heyond th designated in the notice of sale;=fiotice thereof shall be given it\

0@ the same manner as the orig@oﬁce of sale. Trustes shall & e and deliver to the purchas

stee, the note and all docunﬂgg videncing expenditures sec
& 0 o Lg%

°\© Deed conveying said pr 0 sold, but without any cov r warranty, express or impli e
G& recitals in the deed of anners or facts shall be congl proof of the truthfulness ther Any
@ person including Be

ary, may bid at the sale. Trus hall apply the proceeds of sal ayment
@@ of (1} the costs enses of exercising the po ale and of the salse, including thexpayment of
the Trustee's an orney's fees; {2) cost of any evidence of title procured in connection with such

sale and revenue stamps on Trustee's Deed; (3) all sums expended under the terms hereof, not then
repaid, with accrued interest as herein provided from dale of expenditure (4) all other sums then

secur&%ﬂereby; and (5) the remainder, i%ny, to the person or persons legally entitled thereto, or the %

Tr ,dn its discretion, may deposit'the’ balance of such proceeds @\\ e county Clerk of the Q
© @@

o @ Upon the occurrence of any @Jlt hereunder, Beneficiary s

in which the sale took plac@ ©
@@X secured hereby immedi @Je and payable and foreclo

W%ve the option to declare all d@\
rust Deed in the manner @
by law for the foreclos mortgages on real prope f

Trustee, whichever @ e the Plaintiff in said foreclo it, the cost of said suit and 2.l asonable

@@ sum for attorne@, whether Beneficiary or Tﬁéshall have paid for procuring ‘ainabstract or
other deed and a reasonable fee for Trust All moneys herein agree to bé-paid shall be
secured hereby.
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<\©> 12. in the event suit ‘s@uted to effect foreclosure rust Deed the Trustee an @@nef ciary
© shall as a matt@ ight and without regard to th iency of the security or of w r danger of
misapplication of any of the property of the Trustor, be entitled forthwith to have a receiver appointed

of all the property described in this Trust Deed, and the Trustor hereby expressly consents to the
appointment of a receiver by any court of competent jurisdiction and expressly stipulates and agrees

th@mceiver may remain in po*@%n of the property until the ﬁnéﬁ%mination of such suit or Q%

dihgs. Trustor hereby expres sents to the appointment of ficiary as such receiver.

@neﬂmary may appoint a suc @’r Trustee at any time by filin W@cord in the office of the Cou
Recorder of each county i h said property or sgme p Cg@erecvf is situated, a substituti

°\ Trustee From the tim ubstitution is filed for recor% ew Trustee shall succeed {& e

Q{X d title of the Trustee name in or of any successor Tms@ ach

powers, duties, authori
such substitution s e executed and acknowle<5 d notice thereof shall be $@ d proof

©©© thereof made a@

14. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors, and assigns. All obligations of Trustor hereunder

are j 'ns%and several. The term “Benefi " shall mean the owner and h . including any pledgee, %
ﬁ te secured hereby. In thi st Deed, whenever the cont equires, the masculine ©Q
ef includes the feminine andfor er, and the singular numbe inghides the plural.
@ Trustee accepts this Trust &@» his Trust Deed duly execut @ acknowledged, is made a @@X
\© record as provided by | us party hereto of pending sale er
@ any other Trust Deed ny action or proceeding in &

ided by law.

- Trustor, Beneficiary, or Trustee
a party unless broy Trustee.

© 18, This Trust Deed\éll be construed according to th\>ws of the State of Utah. @

17. The undersigned Trustor requests that a copy of any notice of defaull and of any notice of sale
hereua%gr be mailed to him at the addrem%ﬂereinbefore set forth.

18@@usmr acknowledges that fL@@%sure has been made of th@fé@@ﬁ the loan and the finance ©©Q
t t

\ arge as required by Federa ate law and acknowledge @ of a copy of such dlsclosu
statements together with co the promissory note and tru
e g P@f promissory B

@O
@\ ™ S
*Signatures and Nota owledgement on additiona
S g e S

6{&\@@\ °@'\ °@ °\@'\
@Q\@ @@ @@ @@
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©§{§\ Jeff Smith Construction, w& Utah limited |iability com ©6§\ @g&\

\3@ Byﬁa’/ﬁ%ﬂmﬁm ) ):Jl/( N

ST@@AH @QQ%
TY OF WASHINGTON
AP B ! 0@ G
@@ On l__ day of July, 2022, b e, personally appeared Jeffg ;’—*\fm’
satisfactory evidence to b erson whose name is subscribgd

e
©<\©> before me that helsh% xecuted the same on beha ot

liability compE:y.

Notdry P

©®




