
DOC ID 20220035778

Trust Deed Page 1 of 7

Gary Christensen Washington County Recorder

07/19/2022 03:06:14 PM Fee $40.00 By

COTTONWOOD TITLE INSURANCE AGENCY,

INC.

WHEN RECORDED MAIL TO:
Heaton EnterprisesZion,LLC
493 North500 West
St.George,UT 84770

FileNo.: 160404-KLP

TRUST DEED
With Power ofSaleand AssignmentofRents

THIS TRUST DEED, dated July 18, 2022, between JeffSmith Construction,LLC, a Utah IImited

liabilitycompany, as Trustor(s),whose address is491 North BluffStreet,Suite203, St.George, UT
84770 Cottonwood TitleInsurance Agency, Inc. a Utah Corporationas Trustee*,and Heaton
EnterprisesZion,LLC of493 North500 West, St.George,UT 84770,as BENEFICIARY;

WITNESSETH: That TrustorCONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER
OF SALE, thefollowingdescribedproperty,situatedinWashington County,StateofUtah:
Lot21,BRIDGEWATER TOWNHOMES AT SUNBROOK, accordingtotheofficialplatthereofas
recordedintheofficeoftheWashington County Recorder.

TAX ID NO.: SG-BTSB-21 (forreferencepurposesonly)

*NOTE: Trusteemust be a member of the Utah StateBar;a bank, buildingand loanassociationor

savingsand loanassociationauthorizedtodo such businessinUtah;a corporationauthorizedtodo a
trustbusinessinUtah;ora titleinsuranceabstractcompany authorizedtodo such businessinUtah.

TOGETHER withallbuildings,fixtures,and improvements thereonand allwater rights,rightsofway,
easements, rents,issues,profits,income, tenements, hereditaments,franchises,privilegesand

appurtenancesthereuntobelonging,now or hereafterused or enjoyedwithsaid property,or any part
thereof,SUBJECT, HOWEVER, totheright,power,and authorityhereinaftergiventoand conferredupon
Beneficiarytocollectand applysuch rents,issues,and profits;

FOR THE PURPOSE OF SECURING (1)Payment oftheindebtednessevidencedby a promissorynoteof
even date herewith,inthe principalsum of $579,000.00(FiveHundred Seventy-Nine Thousand And

No/100),made by Trustor,payabletotheBeneficiaryororderatthetimes,inthemanner and withinterest
as thereinsetforth,and any extensionsand/orrenewalsormodificationsthereof;(2)theperformanceof
each agreement of Trustorhereincontained;(3)the payment of allsums which shallhereafterbe
advanced by the BeneficiarytotheTrustorby way ofadditionalloanor loans,and tosecureany and all
indebtednessofany kindwhatsoeverfrom theTrustortotheBeneficiaryhereafterexpended oradvanced

by Beneficiaryunder or pursuanttotheterms hereof,togetherwithinterestthereonas hereinprovided.
PROVIDED, HOWEVER, thatthe making of such furtherloans,advances or expendituresshallbe

optionalwiththe Beneficiaryand PROVIDED FURTHER thatitisthe expressintentionofthe partiesto
thisTrustDeed thatitshallstand as continuingsecurityuntilallsuch furtherloans,advances and

expenditurestogetherwithinterestthereon,have been paidinfull.

A. TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:
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1. To keep the buildingsupon theabove describedrealpropertycontinuouslyoccupiedand used,and
nottopermitthesame tobecome vacant,and keep saidpropertyingood conditionand repair;notto
remove or demolish any buildingthereon;to complete or restorepromptlyand in good and
workmanlikemanner any buildingwhich may be constructed,damaged or destroyedthereon; to
complywithalllaws,covenantsand restrictionsaffectingsaidproperty;nottocommit orpermitwaste
thereof;not to commit, sufferor permitany act thereuponsaid propertyin violationof law. To
cultivate,irrigate,fertilize,fumigate,prune,and do allotheractswhich from the characterof said
propedy may be reasonablynecessary,the specificenumerationshereinnotexcludingthegeneral,
and intheeventtheabove describedpropertyisused foragriculturalpurposes,theTrustorwilluse all
manure produced by stockselection,seed selection,crop rotation,weed control,fertilizingthe soil,
drainage,preventionoferosionand pasturemaintenanceinaccordancewithgood husbandryand the
most approved methods of agriculturaldevelopment. The Beneficiarymay recoveras damages for
any breach ofthiscovenantthe amount itwould costto putthe propertyinthe conditioncalledfor
herein.Proofof impairmentof securityshallbe unnecessaryinany suitor proceedingunder this
paragraph. Ifthe loan secured hereby or any partthereofisbeing obtainedforthe purpose of
financingconstructionofimprovementson saidproperty,Trustorfurtheragrees:

a. To commence constructionpromptlyand topursuesame withreasonablediligencetocompletion
inaccordancewithplansand specificationssatisfactorytoBeneficiaryand

b. To allowBeneficiaryto inspectsaid propertyat alltimes duringconstruction.Trustee,upon
presentationto itof an affidavitsignedby Beneficiary,settingforthfactsshowing a defaultby
Trustorunder thisnumbered paragraph,isauthorizedtoacceptas trueand conclusiveallfacts
and statementstherein,and toactthereonhereunder.

2. To keep the buildingsand improvements now and/orhereafterupon thesaidpremisesunceasingly
insuredagainstlossby fireor otherhazards insuch amount and form as may be requiredby the

Beneficiaryin a Company or Companies selectedby the Trustorsubjectdisapprovalby the

Beneficiary,theinsurancetobe payableincase oflosstotheBeneficiaryas itsinterestmay appear,
allrenewalpoliciesto be deliveredtothe Beneficiaryatleastten days priortotheexpirationofthe

policyor policiesrenewed and intheeventofthefailureoftheTrustortoso delivera renewalpolicy,
thenthe Beneficiarymay renew or procureallrequiredinsuranceupon saidpropertyand theTrustor
agrees to pay allpremiums therefore.Allinsurancepoliciescoveringany structureupon said
premises,regardlessofamount,shallbe payableas aforesaidand deliveredtotheBeneficiary.Inthe
eventofloss,TrustorshallgiveimmediatenoticetoBeneficiarywho may make proofof loss.The
amount collectedunder any fireand otherinsurancepolicymay be appliedby the Beneficiaryupon
any indebtednesssecured herebyand insuch orderas Beneficiarymay determine,or,atoptionof

Beneficiary,the entireamount so collectedor any partthereofmay be releasedto Trustor.Such
applicationor releaseshallnot cure or waive any defaultor noticeofdefaulthereunderor any act
done pursuanttosuch notice.

3. To deliverto,pay forand maintainwithBeneficiaryuntilthe indebtednesssecured herebyispaidin
full,such evidenceof titleas Beneficiarymay require,includingabstractsof titleor policiesof title
insuranceand any extensionsorrenewalsthereoforsupplementsthereto.
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4. To appear inand defend any actionor proceedingpurportingtoaffectthesecurityhereof,thetitleto
saidproperty,or the rightsor powers of Beneficiaryor Trustee;and shouldBeneficiaryor Trustee
electto alsoappear inor defend any such actionor proceeding,to pay allcostsand expenses,
includingcost of evidence of titleand attomey'sfees incurredby Beneficiarya reasonablesum
incurredby Beneficiaryor Trustee,or incurredor advanced by the Beneficiaryand/orTrusteein
connectionwithany such actionorproceedinginwhich theBeneficiaryand/orTrusteemay be joined
as a partydefendantorreceivesnoticeofsuch action,proceedingorclaimassertedinsuch actionor

proceedingor proposed actionor proceeding.Trustorcovenantsthatthe Trustorhas a validand
unencumbered titleinfee simpleto the propertydescribedhereinand has the rightto convey the
same and warrantsand willdefend saidtitleuntotheTrusteeand Beneficiaryagainsttheclaimsand
demands ofallpersonwhomsoever.

5. To pay when alltaxesand assessments affectingsaidproperty,includingallassessments upon water

company stock and allrents,assessments and charges for water,appurtenantto or used in
connectionwithsaidproperty;topay,when due,allencumbrances, charges,and lienswithinterest,
on saidpropertyorany partthereof,whichatany timeappeartobe priororsuperiorhereto;topay all

costs,feesand expenses ofthisTrust.

6. Should Trustorfailto make any payment or to do any actas hereinprovided,then Beneficiaryor

Trustee,butwithoutobligationso to do and withoutnoticeto or demand upon Trustorand without

releasingTrustorfrom any obligationhereof,may: make ordo thesame insuch manner and tosuch
extentas eithermay deem necessaryto protectthe securityhereof,Beneficiaryor Trusteebeing
authorizedto enterupon saidpropertyforsuch purposes; commence, appear inand defend any
actionorproceedingpurportingtoaffectthesecurityhereofortherightsand powers ofBeneficiaryor

Trustee;pay, purchase,contestor compromise any encumbrance, charge or lienwhich in the

judgment ofeitherappears to be prioror superiorhereto;and inexercisingany such powers,incur

any liability,expend whatever amounts initsabsolutediscretionitmay deem necessarytherefore,

includingcostsofevidenceoftitle,employ counsel,and pay hisreasonablefees.

7. To pay immediatelyand withoutdemand allsums expended hereunderby BeneficiaryorTrustee,with

interestfrom date of expenditureat the rateof ten per cent (10%) per annum untilpaid,and the

repaymentthereofshallbe securedhereby.

8. Inadditiontothepayments due inaccordancewiththetermsofthenotesecuredhereby,theTrustor

shall,attheoptionand demand oftheBeneficiary,pay each yeartotheBeneficiary,inequalmonthly
installments,the estimated amount of the annual taxes, assessments insurance premiums,
maintenanceand otherchargesupon theproperty,such sums tobe heldintrustby theBeneficiaryfor

Trustor'suse and benefitforthe payment by the Beneficiaryof any such itemswhen due. The

estimateshallbe made by the Beneficiary.Ifthe Beneficiaryshallfailto make such estimate,the

amount of the precedingannualtaxes,assessments,insurancepremiums, maintenanceand other

charges as the case may be, shallbe deemed to be the estimateforthatyear. If,however,the

payment made hereundershallnotbe sufficienttopay such chargeswhen thesame shallbe due,the

Trustorshallpay the Beneficiaryany amount necessarytomake up thedeficiencyon or beforethe

datewhen thesame shallbecome due.

B. ITISMUTUALLY AGREED THAT:

1. Ifthe Trustorpermitsany deficiencyinthe amount of the aggregate monthly,or otherperiodic
payments,providedforhereinor inthenotesecuredhereby,orany failuretopay any advancements

or payments made by the Trustee and/orBeneficiaryto protectand preservethe lienhereofor

propertydescribedherein,such deficiencyor failureshallconstitutean event of defaultunder this

Deed ofTrustand,ifnotcuredwithin15 days Trustorpromisesand agreestopay a "latecharge",and
thatany such "latecharge" shallconstitutean additionalitem secured by thisDeed of Trust.

PROVIDED HOWEVER,
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thatTrustorshallnotbecome liabletopay totalinterestand "latecharge"inexcess ofthehighestlegal
ratepermissibleby contractunderthelawsoftheStateofUtah.

2. The fixturesand equipment describedhereinand/oraffixedtoand used and enjoyedinconnection
withthe realpropertyhereinor any partthereofconstitutepermanent fixturesthereofand thatsuch
fixturesand equipment willnot be severedand removed from saidrealpropertywithoutthewritten
consentoftheBeneficiaryand writtenreconveyancethereofby theTrusteeand shallbe deemed part
oftherealty.

3. Shouldsaidpropertyorany partthereofbe takenordamaged by reasonofany publicimprovementor
condemnation proceeding,or damaged by fire,or earthquake,or inany othermanner, Beneficiary
shallbe entitledto allcompensation,awards, and otherpayments or relieftherefor,and shallbe
entitledat itsoptionto commence, appear in and prosecute in itsown name, any actionor

proceedings,orto make any compromise or settlement,inconnectionwithsuch takingordamage.
Allsuch compensation,awards,damages, rightsof actionand proceeds,includingthe proceedsof

any policiesoffireand otherinsuranceaffectingsaidproperty,are hereby assignedto Beneficiary,
who may, afterdeductingtherefromallitsexpenses,includingattorney'sfees,applythesame on any
indebtednesssecured hereby. Trustoragrees to execute such furtherassignments of any
compensation,award, damages, and rightsof actionand proceeds as Beneficiaryor Trusteemay
require.

4. At any time and from time to time upon writtenrequestof Beneficiary,payment of itsfees and

presentationof thisTrust Deed and the note forendorsement (incase of fullreconveyance for

cancellationand retention),withoutaffectingthe liabilityof any person forthe payment of the

indebtednesssecured hereby,Trusteemay (a)consent to the making of any map or platof said

property;(b)joinin grantingany easement or creatingany restrictionthereon;(c)joinin any
subordinationorotheragreement affectingthisTrustDeed orthelienofchargethereof;(d)reconvey,
withoutwarranty,allorany partofsaidproperty.The granteeinany reconveyancemay be described
as "thepersonor persons entitledthereto,"and the recitalsthereinofany mattersorfactsshallbe

conclusiveproofof the truthfulnessthereof.Trustoragrees to pay Trustee'sfees forany of the

servicesmentionedinthisparagraph.

5. As additionalsecurity,Trustorhereby givesto and confersupon Beneficiarythe right,power and

authority,and hereby constitutesand appointsBeneficiaryattorneyinfactduringthecontinuanceof
thisTrust,withor withouttakingpossessionof the propertyaffectedhereby to collectthe rents,

issues,and profitsofsaidproperty,(reservinguntoTrustortheright,priortoany defaultby Trustorin

payment of any indebtednesssecured hereby or in performanceof any agreement hereunder,to

collectand retainsuch rents,issues,and profits,as theybecome due and payable.Upon any such

default).Beneficiarymay, atany timewithoutnotice,by agentorby receiver,tobe appointedby court,
Trustorherebyconsentingtothe appointmentofBeneficiaryas such receiverand withoutregardto

any securityfortheindebtednessherebysecured,enterupon and takepossessionofsaidproperty,or

any partthereof,and initsown name sue foror otherwisecollectsuch rents,issuesand profits,

includingthosepastdue and unpaid,and applythesame, lesscostsand expenses ofoperationand

collection,includingreasonableattorney'sfees,upon any indebtednesssecured hereby,and insuch

orderas Beneficiarymay determine. Nothingcontainedherein,nor the exerciseof the rightby

Beneficiarytocollect,shallbe,or be construedto be,an affirmationby Beneficiaryof any tenancy,
leaseoroption,oran assumptionofliabilityunderora subordinationofthelienorchargeofthisTrust

Deed toany such tenancy,leaseoroption.

6. The enteringupon and takingpossessionof saidproperty,the collectionof such rents,issuesand

profits,ortheproceedsoffireand otherinsurancepolicies,orcompensationorawards forany taking
ordamage ofsaidproperty,and theapplicationorreleasethereofas aforesaid,shallnotcureorwaive

any defaultornoticeofdefaulthereunderorinvalidateany actdone pursuanttosuch notice.
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7. The discontinuanceorfailureon thepartofBeneficiarypromptlytoenforceany righthereundershall
notoperateas a waiverofsuch rightand thewaiverby Beneficiaryofany defaultshallnotconstitutea
waiverofany otherorsubsequentdefault.

8. Intheeventofthepassage,afterthedateofthisTrustDeed, ofany lawoftheStateofUtah,directing
from thevalueoflandforthepurposeoftaxationany lienthereon,ortaxingsuch lienortheowner or
holderofthesame, orchanginginany way thelawsforthetaxationofTrustDeeds ordebtssecured

by TrustDeeds forstateorlocalpurposes,orthemanner ofthecollectionofany such taxes,so as to

affectthisTrustDeed, the Beneficiaryor the Assignee ofthisTrustDeed and of the debtwhich it

secures,shallhave the rightto give30 days writtennoticetothe owner of saidlandrequiringthe

payment ofthedebtsecuredhereby,and itisherebyagreedthatifsuch noticebe given,thesaiddebt
shallbecome due,payableand collectableattheexpirationofthesaid30 days.

9. Time isoftheessence hereof.Upon defaultby Trustorinthepayment ofany indebtednesssecured

herebyorintheperformanceofany agreement hereunder,allsums securedherebyshallimmediately
become due and payableattheoptionof Beneficiary.Intheeventofsuch default,Beneficiarymay
executeorcause Trusteetoexecutea writtennoticeofdefaultand ofelectiontocause saidproperty
tobe soldtosatisfytheobligationshereof,and Trusteeshallfilesuch noticeforrecordineach county
whereinsaidpropertyor some partof parcelthereofissituated.Beneficiaryalsoshalldepositwith

Trustee,thenoteand alldocuments evidencingexpendituressecuredhereby.

10.Afterthelapseofsuch timeas may thenbe requiredby lawfollowingtherecordationofsaidnoticeof

default,and noticeofdefaultand noticeofsalehavingbeen givenas then requiredby law,Trustee,
withoutdemand on Trustor,shallsellsaidpropertyon thedateand atthetimeand placedesignated
insaidnoticeofsale,eitheras a whole or inseparateparcels,and insuch orderas itmay determine

subjectto any statutoryrightof Trustorto directthe orderinwhich such property,ifconsistingof

severalknown lotsofparcels,shallbe sold,atpublicauctiontothehighestbidder,thepurchaseprice

payableinlawfulmoney of the UnitedStates,atthetimeofsale. The person conductingthe sale

may, forany cause he deems expedient,postpone the sale from time to time untilitshallbe

completedand,ineverycase,noticeofpostponementshallbe givenby publicdeclarationthereofby
such personatthetimeand placelastappointedforthesale,provided,ifthe saleispostponedfor

longerthanone day beyond theday designatedinthenoticeofsale,noticethereofshallbe givenin

thesame manner as theoriginalnoticeofsale.Trusteeshallexecuteand delivertothepurchaserits

Deed conveyingsaidpropertyso sold,butwithoutany covenantorwarranty,expressorimplied.The

recitalsinthedeed ofany manners orfactsshallbe conclusiveproofofthetruthfulnessthereof.Any

personincludingBeneficiary,may bidatthesale.Trusteeshallapplytheproceedsofsaletopayment
of(1)thecostsand expenses ofexercisingthepower ofsaleand ofthesale,includingthepayment of

theTrustee'sand attorney'sfees;(2)costofany evidenceoftitleprocuredinconnectionwithsuch

saleand revenuestamps on Trustee'sDeed; (3)allsums expended undertheterms hereof,notthen

repaid,withaccrued interestas hereinprovidedfrom date of expenditure(4)allothersums then

securedhereby;and (5)theremainder,ifany,tothepersonorpersonslegallyentitledthereto,orthe

Trustee,initsdiscretion,may depositthe balanceof such proceeds withthe countyClerkof the

countyinwhichthesaletookplace.

11.Upon theoccurrenceofany defaulthereunder,Beneficiaryshallhave theoptiontodeclareallsums

securedherebyimmediatelydue and payableand foreclosethisTrustDeed inthemanner provided

by law forthe foreclosureof mortgages on realpropertyand Trustoragrees to pay Beneficiaryor

Trustee,whichevermay be thePlaintiffinsaidforeclosuresuit,thecostofsaidsuitand a reasonable

sum forattomey'sfees,whether Beneficiaryor Trusteeshallhave paidforprocuringan abstractor

otherdeed and also a reasonablefee forTrustee. Allmoneys hereinagree to be paidshallbe

securedhereby.
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12.Inthe eventsuitisinstitutedtoeffectforeclosureofthisTrustDeed theTrusteeand/orBeneficiary
shallas a matterofrightand withoutregardtothesufficiencyofthesecurityorofwaste ordangerof
misapplicationofany ofthepropertyoftheTrustor,be entitledforthwithtohave a receiverappointed
of allthe propertydescribedinthisTrustDeed, and the Trustorhereby expresslyconsentsto the
appointmentofa receiverby any courtofcompetentjurisdictionand expresslystipulatesand agrees
thatsuch receivermay remaininpossessionofthepropertyuntilthefinaldeterminationofsuch suitor
proceedings.TrustorherebyexpresslyconsentstotheappointmentofBeneficiaryas such receiver.

13.Beneficiarymay appointa successorTrusteeatany timeby filingforrecordintheofficeoftheCounty
Recorder of each countyinwhich saidpropertyor some partthereofissituated,a substitutionof
Trustee.From thetimethe substitutionisfiledforrecord,the new Trusteeshallsucceed toallthe
powers,duties,authorityand titleof theTrusteenamed hereinor of any successorTrustee. Each
such substitutionshallbe executedand acknowledged,and noticethereofshallbe givenand proof
thereofmade as providedby law.

14.ThisTrustDeed shallapplyto,inuretothebenefitof,and bindallpartieshereto,theirheirs,legatees,
devisees,administrators,executors,successors,and assigns.Allobligationsof Trustorhereunder
arejointand several.The term "Beneficiary"shallmean theowner and holder,includingany pledgee,
of the note secured hereby. InthisTrustDeed, whenever the contextso requires,the masculine

genderincludesthefeminineand/orneuter,and thesingularnumber includestheplural.

15.TrusteeacceptsthisTrustwhen thisTrustDeed, dulyexecutedand acknowledged,ismade a public
recordas providedby law. Trusteeisnotobligatedtonotifyany partyheretoofpendingsaleunder

any otherTrustDeed orofany actionor proceedinginwhichTrustor,Beneficiary,orTrusteeshallbe
a partyunlessbroughtby Trustee.

16.ThisTrustDeed shallbe construedaccordingtothelawsoftheStateofUtah.

17.The undersignedTrustorrequeststhata copy of any noticeof defaultand of any noticeof sale
hereunderbe mailedtohim attheaddresshereinbeforesetforth.

18.The Trustoracknowledgesthatfulldisclosurehas been made ofthetermsoftheloanand thefinance

chargeas requiredby Federaland Statelaw and acknowledges receiptofa copy ofsuch disclosure
statementstogetherwithcopiesofthepromissorynoteand trustdeed.

*Signaturesand NotaryAcknowledgement on additionalpage
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JeffSmithConstruction,LC, a Utah limited bilitycom

BY:
J e dall mit

STATE OF UTAH

COUNTY OF WASHINGTON

OnÊ day ofJuly,2022,beforeme, personallyappearedJeffreyKendallSmith,provedon thebasisof

satisfactoryevidencetobe thepersonwhose name issubscribedtothisdocument,and acknowledged
beforeme thathe/she/theyexecutedthesame on behalfofJeffSmithConstruction,LLC, a Utah limited

liabilitycomp y.

. KARIANNLEAVIIT
Not ryPublic

StaleOfUlah
MyCommissionExpiresolM8403

COMMISSloNNO,701689


