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©©Q% SUBO@@%TION AGREEME@@Q% QQQ%

@)

@\6& This agreement daj
% Agreement”), is made b

©© of the United States

reference il Z.Z-'(“Subordmatlon o O
among: the SMALL B 61\ S ADMINISTRATION, a@n@n
erica (“SBA™); Utah Community Credit Union (“Len d

erties, LLC, a Utah limited\iability company (“Owner”).

Sunset Bowling P

RECITALS

% is the holder and ben\eﬁ@c@ a Deed of Trust, Fixture @ﬁ and Assignment of ©©Q%

Re@ executed by Owner dated } 2020, which was record uly 2, 2020 under
cument ID number 20200(13 9, Washington County Ofﬁ ecords, State of Utah. 4@\

g&\ This Deed of T d Assignment of Rents to w1th Fixture Filing, Securi o
Agreement coverin ment and fixtures (“SBA ty Instrument™) was pled ecure
| @ a note in the sum ,159,000.00 in favor of The gage Capital Developmeni@ oration

(“CDC”), which evidences a loan made by the CDC to Sunset Bowling Properties, LLC, a Utah
limited liability company (“Borrower”) under SBA’s 504 Loan Program (*SBA Loan™).

%er has also executed, or i to execute, a Deed of Tr@@%ed M %
in %Lender “which shall @cj@ ©Q

rded concurrently herewnt

@ This Deed of Trust J&m‘ with an A531gnment of, and Security Agreement @\Q}'
@ “Lender S Secunty Ins ') secures a note in a sum o exceed $1,700,000.00 da
207, 20220, which evidences a loan t@ wner made by the Lende@@ender

©© Loan”)

Lender has requested that SBA’s lien position on the real and personal property described
in the SBA, Security Instrument (“Property}’) be subordinated to the lien paosition of Lender's %
Securj trument. SBA is wﬂlmg t @ provnded that it retains 1ty with regard to all Q
ot and equitable mterests rop @ ©©
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AGREEMENT

‘%nsideration of the mutual b@ﬁts to the parties and to mdu@ender to make the Q%
L an, it is hereby agreed ©©

° ﬁ@\ (1) Useof Lendert@% Proceeds. 100% of the p S of the Lender Loan shall N

Q{X\@» used for the following de purpose(s): Refinance e \({ ng first mortgage loan with @

Mountain America CredittJhion; project collateral imp r@)} ents and reimburse borro

@ documented capuw@wemems to the property lok 3{\-' at 1476 West Sunset Blvd: @ George,
UT 84770-4225 other use of the proceeds, extept to pay necessary, reasonab d

customary closing costs, shall void this Subordination Agreement.

@ Lender Warranty. Lend uld not make the Lender L@without this
@@l tion Agreement.

K O 3) Accurate Info n The Lender warrants ¢ resents that all 1nformat1m©@
@\ prov1ded by the Lender t , including, without limit all information regarding

@©®

Borrower’s financial co@ on, is accurate to the best o owledge and that Lender not
@@ withheld any mate@ ormation. Lender ackno that for purpose of this 101,
CDC is acting on behalf of SBA, an agency in the United States Government, exceptthat SBA

accepts no liability or responsibility for any wrongful act or omission by CDC. Lender further

acknowledges that any false statements to CDC can be considered false statements to the federal

gov under 18 U.S.C. §1001, an y subject the Lender to cnt penalties, and that Q%

CWBA are relying upon th ation submitted by the ]@@r @@
X@ )

e inati i iority, Lendeg’ ity Instrument, and any_
g@\ renewals or extensions th , shall be a lien on the Pro rior to the lien of SBA’s %@ty
© O
> O %
(5) Hold Harmless Agreement. Except as expressly provided herein, thi
Subordination Agreement shall not operate to, or be construed to, alter the priority of SBA’s

Security Instrument with regard to any le | or equitable interest in the Prerty Owner and
Lender hold SBA harmless from pamnent of its lien (with -Q- 'd to any third party) Q%
ccasioned by this Subor Agreement. @ ©©

@ O (6) Required Si s This Subordination A t is void if it is not duly Q\@
@\ executed by SBA, Lende: Owner, or does not contai ritten approval of all oth QS
individuals and legal enfities with direct or contmgent@@l ty for repaying the SBA I@@ uch
@ as the Borrower Suarantors.

(7)  Waiver of Provision Not to Encumber Property. Lender waives its ri ghts to
enforce, as,against CDC and SBA, any proyisions in its documents that prehibit Borrower from %
further bering the Property or wh@estﬁct Botrower’s ability t ign its lease on, or
rer@&me or profits from, the P ©®G@ @@Q

AN AN AN AN
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© (8 Len@Comnlianoe with SBA 504 Q‘l Program Requirements. L@er agrees

that all documents evidencing the Lender Loan and the Lender Lien will comply with the 504
Loan Program Requirements as established by SBA, including those identiged in the following

iote of the provisions in such ents do not comply Q%
O

504 Loan Program Requise o ts, Lender waives any ri . torce such provisions
he 504 Loan has any unpaid-balance and agrees that it mu& in a commercially
onable manner with regard% y enforcement action. \

&P
@ (a) No nded Features and No Fu dvances. The Lender Loz@st
. The Lender may not wture advances except for r@ le
10n, maintenance, and prote of the Lender’s Loan and Lender’s
Security Instrument.
% (b) No Early Call or De_r@ Provisions. The documenl@dencmg the Lender Q%
&an and the Lender’s Sec trument must not contai ly call feature or any @@

\ provision that allows Lender+to make demand other than there has been a material

N default under the term$ .J‘ e Lender Loan documcnt as failure to make timely °./7)>
@\Q payments, failure x‘\f. taxes when due, or viola any financial covenants t
©) would cause a prigent lender to believe that the ect of payment or perform of
@@ the Lender@is impaired. @@

(c) No Cross-Collateralization. The Property covered by Lender’s Security
ent must only secure the Lgder Loan; and the Property must not, currently or in %

% ture, be used as security fi other financing provided nder that purports to
©@. in a superior position to @@ he SBA Loan, unless au@ in writing by SBA. @@

X @{@\ (d) No Cross- \t During the term of the ( oan Lender must not 0@
g@\ exercise any cros It, "deem at-risk,” or any ,{\\ provisions in the docum \©
@ evidencing the er Loan or Lender’s Sec (Instrument that allow Lender tG make

@@ demand on ender Loan prior to ma nnless the Lender Loan is in @@al
default.

(e) Maturity and Balloon Payments. The Lender Loan must have a term of at least
(when the 504 loan is fo %i%rm of 10 years), or a term east 10 years (when Q%
© 504 loan is for 20 or 25 QT’he start date of the t {the initial origination of @@
the 504 loan. If the Lend made more than one ]oan an overall loan matunty

@ must be calculated, t to account the amounts tuntles of each loan. Any
@@ balloon payment der Loan must be c$ entified and disclosed to Q@@n

approved at ap 10N OT subsequcntly approv SBA.

© (3] onable Interest Rate. The Lénder Loan must have a reasonz?bﬁ interest
rate that must not exceed the maximum interest rate for loans from commercial financial

insEitutions as published periodical% by SBA in the Federal Regist § and in effect as of

ate of this Subordination A ent. Q

© Q ©

© @ \©
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© (9) Mars] ~ﬁic? of Collateral for Lender bo@ In the event Lender decid )

S N . :
liquidate the Lende ~Poan, if Lender has taken additiohal collateral as security for the’Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing its Security Interest in

the Property, and must apply the proceeds from liquidation of the additional collateral to the
Lender prior to the proceeds ﬂow@gidation of the Property. Pr however, that the %
Le 1 not be required to liquidate the additional collateral 1@ t commercially @Q
ﬁ@ﬁable to do so, (e.g., the additienal collateral has insuffici e to justify the cost of XQ
0@ lection) and Lender provi itten justification for not li &ting the additional collatera(@
@{X\@) in the 60 day notice it is iwed to provide the CDC anck@rior to foreclosing its Se
©

Interest in the Property. © © ©
O < <
(10) Notice of Default on Lender Loan. der must provide CDC and with

written notice of any material default on the Lender Loan or Lender’s Security Instrument

(referencing the SBA Loan number on page one of this Agreement) within, thirty (30) days after
the exp@n of any cure period. Len %ust also provide CDC and with written notice Q%
of its inient to enforce collection o der Loan at least sixty s prior to initiating any @@

. al or non-judicial proceedin%l ainst the Borrower, gu ors-or the Property. Notice AN
°<$der this Subordination -\r'p_- t shall be deemed to have ‘@('c-}' given when sent to the CDC'®
@\Q at the following address: A‘:r‘& Broadway. 3" Floor, Oaklafid-C'A 94612, Attn: Servicing °\©
©
O

Department; and to SB bthe following address: 801 F ‘Street. Suite 101, Fresno, California,
nl $ S

(11) Limitation on Default Interest Rate on Lender L.oan. In the event of default on the
Lender Loan, Lender may not escalate the dnterest rate to a rate greater than the maximum rate
SBA in the Federal Regis§ d in effect as of the date of4hys)Subordination Q%

t. If SBA purchases the Loan or note, SBA will @p y the interest rate on @@

e Tiote in effect before the date%% fault. \ X
Nl el oo e
@ (12) Atian e . es. @
O © O _ O
@@ (a) “Default Charges" mc@but is not limited to, prep
penalties, laté fees, escalated interest, and othiér default charges after default on the

Lender Loan.

%% (b) To the extent the Le@%s Security Instrument secur y amounts Q%

©@ ributable to Default C he Lender’s Security Ins s and will be @@
subordinate to SBA’s Se Instrument. This subordiﬁ@ applies only to CDC and

@ SBA and their successor®and assigns, and shall not ipat&to the benefit of Borrower (@'\@

2 @ 5 2 2
any guarantor of nder Loan.
GO Y gu e GO GO
® © © e
@@ {c) event of default on the Le@{@man, CDC or SBA may b €
Lender Loan<Current or acquire the Lender Loan including Lender’s SecurityInstrument,

Lender agrees that in either of these circumstances, the amount to bring the Lender Loan
cureent or the purchase price of the\gdender Loan will be net of all amounts attributable to

& ult Charges subordinated t SBA lien. Lender further that if it receives Q%
© amourts attributable to@u t Charges, Lender holds ds in trust for SBA ©©
Q{X\ subordination_wi_2021_Sunset Bowlig%&r. 2021_SBA 398 075 7005_Sunset B%%@Jc Q{X\@Q
© O ¢ © ©
SN SN SN OV



20220036617 07/26/2022 04;00:45 PM
@Q% 5of 12 ‘W_WW—% ing or© N _©@ >
@ o B
°\® x@ \@ \Q\
@@ and will im ely remit them to SBA. @@ @@

(d) If Lender sells, or intends to sell the note evidencing the Lender Loan, then

§ler agrees:

(1) If the Lender sel]s i @ﬁe {other than when liqui @ﬂe Lender Loan), @Q%
© then the Lender must proyide CDC/SBA, within fifteen ( ys of the sale, with writt @

notice of the purchaser’ e, address and telephone er and confirmation that th
@{X\@) purchaser has recej copy of the executed Su tion Agreement. \©
©© (2)1 t@@nder Loan is in default %@Lender, as part of its liqui @
N sty N

(i) proposes to sell its note, or

(ii) receives an offer fro ird party, then the Lender @ provide CDC/SBA
th the option to purchase thé note at the same price offer potential purchaser, @Q
\Q net any Default Charges ragraph 12(c). SBA will rty-five (45) days from @
0@ receipt of the notice ender to exercise its optionéuchase the note. If SBA d
@\@ not exercise its opti d Lender sells its note, Lender must provide CD
within fifteen (1 ys of the sale, with written of the purchaser's name, SS

©©© and telepho@‘@mber and must provide ﬂ'@@c aser with a copy of the ex

Subordinatior Agreement.

(e) If the Lender sells or otherwise transfers its note to a third party, then any
@uﬂ Charges, including, but@e imited to, prepayment pena@ late fees, other Q%
fault Charges, and escal rest after default due ung Lender Loan must be ©©

\© subordinate to the amo standing on the 504 Loan % r CDC Lien.

0
@@ (f) If the \oan documents contain xcornpommt or hedging s’{\‘c
(hereinafter definesh as “swap agreement”), all cgsgy associated with this swap agresment,
@@ which may. b @med swap fees, termination , default fees or other rela )<\ , shall
be subordinate to the amounts outstanding oirthe 504 Loan and/or CDC Liem

Cooperation in Event of
L clared in default, the pari
able and cooperative ma

idation. In the event elther ender Loan or SBA Q%

ec to liquidate the Prope@ commercially @@
or example, Lender agree (a) accept a U.S. Treasury \

gié?eck(s) from SBA or CDC ¢t &1 itate SBA’s llql.udatlon s 1ncludmg, for example N
@\ purchase of the Lender L to provide CDC and S the loan payment status
payment history, and ized payoft statement on thig;kender Loan; (c) to prov1dc

SBA, at no charge&ﬁ%t for reasonable charges to@tocoples) with copies of @ ralsal
environmental investigation, title examination or seatches conducted by or for the Lender; and
(d) provide any other information about Borrower or the Lender Loan requested by CDC and

SBA.

@@ Lender Waiver of Rﬁﬁl@@lndemmﬁcatlon by SB@@ If the Lender Loan @@Q%

o@ D Xo
% @snbordination_m_ZOZl_Sunset Bowli o x 2021_SBA 398 075 7005_Sunset B @C \@
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; ©© documents contain ﬁom granting Lender the rightto indemnification by subs owners
of the Property, then-Lender waives its right to en o

¢t such provisions against SB d CDC in
the event SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in
lieu of foreclosure, or otherwise.

d%) No Implied Third Pﬁ%ﬁdaﬁm To the exten %sa conflict between @Q%
pro XQ

is:Subordination Agreement vision in any agreement either Party may have with a
ox d party, including but not to, Borrower, the terms a@ nditions in this Subordina @
§{§\© Agreement shall supersedgiany such provision. The partj @ that SBA may enforce
® agreement as a third p neficiary, and further agre this Agreement shall not y

@@ right, benefit, pﬁo@ interest to any other thirr@@, including but not limited @@orrower

and Guarantor(s).

ehi \, f the respective parties and successors and assigns, in g any party Q%
uifing'the Lender Loan and Leﬁ ecurity Instrument by sale; 4Ssignment, or other @@
ansfer from Lender. Lender a at SBA may assign this SK ination Agreement, and N\
waives all rights to contest m&%signment. °@ "@

%\Q 9, > @ % @
®) (17) Federal

Successors and Assigns. E Sis Subordination Agreement shall bind and inure to

. When SBA is the holder o note evidencing the SBA 1@ , this

@@ Subordination A t and all related loan dm:@ shall be construed in acc with
federal law. CDC oi"SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes, but by using these

procedures, SBA does not waive any federal immunity from local or state ¢ontrol, penalty, tax,
or liability.) Lender may not claim or a gainst SBA any local or s w to deny any Q%
obli of the Borrower, or defs laim of SBA with rwpb@& SBA Loan. @@
) °<@\ (18) Termination. \ubordination Agreement \enninate upon payment in g@x
g@\Q of either the Lender Lo e SBA Loan and all costs thereto. g&\
©
O - © . O

@@ (19) @%. This Subordination @:m may be executed in a@nbw of
counterparts, each ofwhich will be deemed an originial, and all of which together coristitute one
and the same instrument.

@ Validity of Provisions, event that any provision 0@ Subordination Q%

A, t is deemed invalid by a@@ competent jurisdiction,@@h r provisions of this @@
dination Agreement shall n valid and enforceable. AN f@\

< 0\0

MO @ MO
@\QX (21) Revision Qﬁ@ Agreement. Both Lender afy @C agree that this Subord@
e Agreement is a sta.ndan@@)\ Form, and, as such, neith y has authority to modify ) lete
@@ any provision in thi eement, or add any additi ovisions, without prior wri
authorization from th¢ SBA.

certify ey have been duly authori o execute this Subordinati eement on behalf of

th@ ctive party. @@ ©® @@
Q{X\ subordination_ut_2021_Sunset Bowli@&r. 2021_SBA 398 075 70035 _Sunset C Q{X\@J
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U.S. SMALL BUSINESS ADMINISTRATION

BY The Mortgage Capital lopment %
Corporation, its Attorne act @Q
& O
< : < @
By: OWsrD o

A notary public or other officer completing this certificate verifies only the identity of the individual who signed

the doc to which this certificate is attach d not the truthfulness, accuracy, lidity of that document. Q%
) Ny ) @
g@%f California \© \Q \©
) “"Gounty of Alameda NG e © . C o
O © O ©
& &

@@

On _}i 6% before me, (BLIE LANNE TO A, not lic,
personally appear nthia Basco, who proved @n& on the basis of satisfactor;@ ence to

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to

me that hej)
his/her/. signature(s) on the instru;
pe@) acted, executed the ins

< \ <
. @ I certify under PENA&

©
@5@\ the foregoing paragraph e and correct.

@@

-
WITNESS my hand:and official seal.

X
| @@\ubordin ation_ut_2021_Sunset Bow
‘ O

S O

.
1

they executed the same in hi

Ox O
@t. 2021_SBA 398 075 7005_Sunsel

theif authorized capacity(ies), and that by
e person(s), or the entity chalf of which the

O O
G Y

OF PERJURY under theoﬁgf the State of California m@@'

CHLQE LAYNE TORRAC
Notary Public - California
Alameda County
Commission # 1406439

o
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Utah Community Credit Union
S 3 S 3
P A <> P
o K@\ Name: Brgon NS ° K@\ K K@X
o\@} Tile: P G mweednd)” o\@} o\@
©§§ @) ©§§ ©§%
O N O N
ACKNOWLEDGMENT
sw@@@) ©©® @@@ ©©®
oot _Uaw > > ©

o &) S o @\ A
©® On this _2! day of &xtg , in the year 20 _&@% efore me, HM_E_H@
@Q notary public, pcrs@]}r appeared Besan L& , proved@%e basis

of satisfactory evidence to be the basis of satisfactory evidence to be the person¢sywhose
name{(sy @%&e} subscribed to this ins t, and acknowledged (he/sha%ey) executed the
o i

N ¢ < ¢

g@\@\é@\ITNESS my hand and : \ . SETR Nmﬁi@% %%'t?:f Uitah °\@X®
& S M e &
@ Signature :.; '
seal)
@©® @©® @©® @©®
D D D D
N N N N
o S o S
© O © ©
SV ¥ O OV
@©® @©® @©® @©®
® a & @

| ©§%\0\subordination_ut_202l_8msct Bow%@. 2021_SBA 398 075 7ogs_s|msc: %@x & °\©
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OWNER:
Sunset ng Properties, LLC, a Utah limited liability company
75 ' AR @Q% @Q%
Tt Mitchell, Manager © @
o@ OXO\ 0@
°\© @%\@) °\©
©"  BORROWER: O © =

©© Sunset Bowling P@%rﬁes, LLC, a Utah Iimiteﬁ%ﬁﬁ?ﬂity company \BQ

s Mitchell, Manager ‘
W@)@ ©©® ©©®

©
. ggbn©sented to and approvedo@g ° 6@\ K f@\
&, . G & &
o Sunset Bowling, LLC,@ limited liability compa& ©)
OF o O Y

Myfon Mitchell, Manager

:‘ i - . il \ X
~Mypon H. Mitchell, individuall¥? 0 0
<) o O &

N
&

© © ©
©Q% ©Q% @Q% @Q%
Re Re Re K&
°\®@ °x©\@ °\®@ °\©\@
© © © ©
@Q% @Q% @Q% @Q%
> = = =
N é@rﬂhalion_ut_zﬂzl_Sunsd Bowling. @@1 _SBA 398 075 7005_Sunset Bowé@@ o\é}@
€ & ot &
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<\@ On this 28% day & § §§ )} , in the yezér 20 before me, %a
@ notary public, peﬁéally appeared oN L , proved'on the basis

of satisfactory evidence to be the basis of satisfactory evidence to be the person(s) whose

name@ésbﬁ/are) subscribed to this inst t, and acknowledged (he/@%ey) executed the Q%
O © @@

@@Q% @@Q% . @Q% . ©@%
N A > Q>
o@ordinaﬁon_ut_ZON_Sunset Bowlin @@@)ZI“SBA 398 075 7005_Sunset Bowli 0 > @
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©© On this Z&¥¥ :§ , in the year 2 , before me,M } g{t
@ notary public, persoially appeared e o _ A TRHELL. |, proved on the basis
of satisfactory evidence to be the basis of satisfactory evidence to be the person(s) whose
::%;@ are) subscribed to this gé@%m, and acknowledged (h@c/@l@%ey) executed the @ ©Q%
) O X @
@@@ WITNESS my hand and %@% seal. @%\3\@ S °\©\
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