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WATER CONSERVATION EASEMENT

(CommerciaUIndustrial Parcel)

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade this to day of

d1h 20_22 ,by [Namebht muni a ,[Title]W)rant r

of [B inessName] F() byy+ u.e.. (the"Grantor"),infavor fthe

WASHINGTON COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionof

the Stateof Utah, ("Grantee"),Grantor and Grantee hereinafterjointlyreferredto as the

"Parties."

WITNESSETH

WHEREAS, Grantor isthe owner in feesimple of certainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Grantee has establisheda water impact fee,("IMPACT FEE") which isrequired

tobe paid priorto recordingof a subdivisionplator issuanceof a buildingpermit;and

WHEREAS, Grantor desiresto limittheuse ofwater foroutsideirrigationon theProperty

and therebyavoid payment of theIMPACT FEE forareasover l ,174 squarefeeton the

Property,and Grantor desiresto ensurethatthose areasremain permanently without irrigated

landscaping;and

WHEREAS, Grantee iswillingtowaive theIMPACT FEE owed forthose areaswhere

irrigationisprohibitedinaccordance with thisWater Conservation Easement and subjecttothe

conditionssetforthherein;and

WHEREAS, Grantor intends,as owner ofthe property,to convey to Grantee therightto

ensure thatwater used foroutsideirrigationisprohibitedas setforthhereinor,ifsuch water use

isnot prohibited,tocollectthe IMPACT FEE which would otherwisehave been owed.

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,the Grantor does hereby

voluntarilygrantand convey to Grantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand tothe extenthereinaftersetforth("Easement").
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1. Purpose. The purposes of thisEasement areto ensurethatwater used foroutsideirrigation
on the Propertyisprohibitedas setforthhereinor,ifsuch water use isnot prohibited,to allow

theGrantee to collecttheIMPACT FEE which would otherwisehave been owed. Grantor

intendsthatthisEasement willconfinetheuse of the Propertyto such activitiesas areconsistent

with thisEasement and theprovisionsof thisEasement. The Grantor executesthisEasement to

be recorded and which shallbe an encumbrance upon the Property.

2. Rights of Grantee. To accomplish thepurpose of thisEasement the followingrightsare

conveyed to Grantee by thisEasement:

(a) To enterupon thePropertyatreasonabletimes inordertomonitor Grantor's

compliance with and otherwiseenforcetheterms of thisEasement, provided thatsuch entryshall

be upon priorreasonablenoticeto Grantor and Grantee shallnot unreasonably interferewith

Grantors'use and quietenjoyment of theProperty;

(b) To remedy any violationof thisEasement as setforthbelow.

3. City Ordinances. The Grantor agreesto comply with any ordinancepassed by theCity which

appliesto the lotdescribedinExhibitA restrictingoutsideirrigationor imposing water

conservationrates,even ifsubsequentlypassed and retroactivelyeffective.

4. ProhibitedUses. Any activitywhich increasesthe totalareaof landscapingrequiring

irrigationon thePropertyto more than H 4 )34 square feetisprohibited.

5. Reserved Rights. Grantor reservesto itself,and to itsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of the Property,includingtherighttoengage inor

permit or inviteotherstoengage in alluses of the Propertythatarenot expresslyprohibited

herein.

6. General Provisions.

(a) Duration of Easement. This easement shallcontinueinperpetuity.

(b) Successors. The covenants,terms,conditions,and restrictionsof thisEasement shallbe

binding upon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith theProperty.

7. Violationsand Remedies. Grantee may enforcetheterms and conditionsof thisEasement as

follows:

(a) Remedies. IfGrantee believesthatGrantor isinviolationof theterms of this

easement or thata violationisthreatened,Grantee shallgive writtennoticeto Grantor of the

allegedviolationand requestcorrectiveaction.Grantor and Grantee agree to endeavor in good
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faithtoresolveany disputeregardingany allegedviolationof the easement. IfGrantor and

Grantee areunable toresolvea disputeregardingan allegedviolationwithin45 days from

Grantor-s receiptof writtennotice,Grantor shallpay toGrantee the IMPACT FEE owed inthat

yearforevery square footof irrigatedareainexcess of theamount setforthinparagraph 4,
above (forexample, ifthe excess areais 1,000 square feet,the impact feewould be owed foran

additional1,000 square feetattheratespecifiedin Grantee'simpact feeenactment ineffectat

thetime of payment).

(b) Costs of Enforcement. The partiesshallbear theirown costs,includingattorney=s

fees,in any actionbrought with respectto thiseasement.

(c) Waiver. The waiver by any partytothisAgreement of a breach of any provisionof

thisAgreement shallnot be deemed tobe a continuingwaiver or a waiver of any subsequent

breach,whether of the same or any otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on the day and year firstabove

written.

GRANTOR

Title: pa 4

STATE OF UTAH )

: ss.

COUNTY OF WASHINGTON )

On theo day of __, 20 A ,personallyappeared
beforeme [NAME] frict INWMin ; ,[TITLEl /T12.no-fK--
of the [BUSINESS NAME1 SP Res &nAt Ltc ,hereinafter

"CORPORATION/PARTNERSHIP", who acknowledged to me thathe/she executed the

foregoinginstrumenton behalfof the CORPORATION/PARTNERSHIP, by appropriate

authority,and thatthe document was the actof C RPORATION/PARTNERSHIP foritsstated

purpose.

StephenieNast NO ARY PÜBLIC
NotaryPublic,Stateofh
Commission# 716571
MyCommmionExpkes'e'' Fetsun3
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43 South 100 East,Suite100 T 435.628.6500

StGeorge,Utah 84770 F 435.628.6553

ENGINEERING alphaengineering.com

BIACK DESERT RESORT CENTER CONDOMINIUM SUBDIVISION

(July12,2022)

Commencing atthe East¼ Corner of Section4,Township 42 South, Range 16 West, SaltLake

Base and Meridian;Thence North 01°14'46" East,along the Section line,a distanceof 111.53

feet;Thence North 90°00'00" West, a distanceof 706.28 feet,to the Pointof Beginning;said

pointbeing on the Westerly rightofway lineof Weiskopf Way, saidpoint being the beginning

of a curve to the right,of which the radiuspointliesSouth 46°34'00" West, a radialdistanceof

484.00 feet;thence Southerlyalong the arcof saidcurve,and saidrightof way line,through a

centralangle of 59°43'40",a distanceof 504.54 feet;Thence South 16°17'40" West, along said

rightof way line,a distanceof 187.76 feet;Thence North 46°30'29" West, a distanceof 37.40

feet;Thence North 80°09'25" West, a distanceof 237.76 feet;Thence South 86°49'32" West, a

distanceof 286.15 feet;Thence South 32©04'29" West, a distanceof 60.75 feet;Thence North

70°12'04" West, a distanceof 37.57 feet;Thence North 08°04'11" West, a distanceof 107.58

feet;Thence South 85°29'40" West, a distanceof 68.71 feet;Thence North 38°43'11" West, a

distanceof 87.89 feet;Thence South 57°54'05" West, a distanceof 42.58 feet;Thence South

29°08'04" East,a distanceof 15.58 feet;Thence South 80°16'13" West, a distanceof 33.11 feet;

Thence North 11°51'23"West, a distanceof 9.42 feet;Thence South 82°25'31" West, a distance

of 3.11 feet;Thence North 10°54'27"West, a distanceof 1.38feet;Thence South 79°41'25"

West, a distanceof 29.74 feet;Thence North 09°17'37" West, a distanceof 9.36 feet;Thence

South 81°41'05" West, a distanceof 18.44 feetto the beginning of a non-tangent curve to the

right,of which the radiuspointliesNorth 79©20'42" West, a radialdistanceof 24.00 feet;

thence Northwesterly along the arc of saidcurve,through a centralangle of 233°55'49",a

distanceof 97.99 feetto the beginning of a non-tangent curve to the right,of which the radius

pointliesNorth 86°37'45" East,a radialdistanceof 407.60 feet;thence Northerlyalong the arc

ofsaidcurve,through a centralangle of 04°39'09",a distanceof 33.10 feetto the beginning of

a non-tangent curve to the right,of which the radiuspointliesNorth 22°47'31" East,a radial

distanceof 24.75 feet;thence Northerlyalong the arcof saidcurve,through a centralangle of

131°01'07",a distanceof 56.60 feetto the beginning of a non-tangent curve to the right,of

which the radiuspoint liesSouth 79°56'07" East,a radialdistanceof 312.97 feet;thence

Northeasterlyalong the arcof saidcurve,through a centralangle of 26°57'03",a distanceof

147.21 feet;Thence North 26°00'32" West, a distanceof 35.26 feet;Thence North 70°25'49"

West, a distanceof 35.85 feet;Thence North 56°22'22" East,a distanceof 24.59 feet;Thence

North 26°30'51" West, a distanceof 29.56 feet;Thence North 85°59'09" East,a distanceof 4.37

feet;Thence North 26°20'36" West, a distanceof 27.97 feet;Thence North 85°59'09" East,a

distanceof 4.20 feet;Thence North 26°30'51" West, a distanceof 27.99 feet;Thence North

85"59'09" East,a distanceof 4.33 feet;Thence North 26°30'51" West, a distanceof 34.26 feet;

Thence North 52°14'22" West, a distanceof 6.56 feetto the beginning of a non-tangent curve

to the left,of which the radiuspointliesNorth 53°00'38" West, a radialdistanceof 5.18 feet;

thence Northerlyalong the arcof saidcurve,through a centralangle of 51°28'24",a distanceof

4.65 feetto the beginning of a compound curve to the lefthaving a radiusof 44.26 feetand a

centralangle of 15°22'34";thence Northerlyalong the arc ofsaidcurve,a distanceof 11.88 feet

to the beginningof a compound curve to the lefthaving a radiusof 38.43 feetand a central
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angle of 28°06'15";thence Northwesterly along the arcof saidcurve,a distanceof 18.85 feet;

Thence North 15©32'14" West, a distanceof 56.11 feetto a pointon the Southerly rightof way
lineof BlackDesert Drive,saidpointbeing the beginning of a non-tangent curve to the right,of

which the radiuspointliesSouth 14°10'07" East,a radialdistanceof 284.00 feet;thence

Easterlyalong the arcofsaidcurve,and saidline,through a centralangle of 17°48'28",a

distanceof 88.27 feet;Thence South 86°21'39" East,along saidline,a distanceof 54.43 feetto

the beginning of a curve to the righthaving a radiusof 23.00 feetand a centralangle of

51°23'28";thence Southeasterlyalong the arc ofsaidcurve,and saidline,a distanceof 20.63

feetto the beginning of a reversecurve to the lefthaving a radiusof 39.50 feetand a central

angle of 88°15'40";thence Easterlyalong the arcof saidcurve,and saidline,a distanceof 60.85

feetto the beginning of a reversecurve to the righthaving a radiusof 23.00 feetand a central

angle of 36°52'12";thence Easterlyalong the arcof saidcurve,and saidline,a distanceof 14.80

feet;Thence South 86°21'39" East,along saidline,a distanceof 141.21 feetto the beginning of

a curve to the lefthaving a radiusof547.00 feetand a centralangle of 44°40'30";thence

Easterlyalong the arcof saidcurve,and saidline,a distanceof 426.51feet to the beginning of a

reversecurve to the righthaving a radiusof 23.00 feetand a centralangle of 87°36'10";thence

Easterlyalong the arcof saidcurve,a distanceof 35.17 feet,to a pointon the Westerly rightof

way lineof saidWeiskopf Way; Thence South 43°26'00" East,along saidline,a distanceof

142.56 feetto the Pointof Beginning.

Containing:12.55acres,more or less.
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