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@@ THIS D@ATION OF CONDO @M AND DECLARA I@ OF
COVENANTS, DITIONS, AND REST JONS is made this day of

, 2022, by BD RESORT CENTER LLC, a Utah limited liability company (the

®CITALS Q@Q% ©©Q%
N

5
o
O

“Declarant™).

@©®

Q
| O

& A, Declarant owns, @Ximple title to that certain r @peny situated in Washjngto@
@@ County, Utah, described c@% ibit A attached hereto (the ‘5® ) Q%\Q\
© :
@@ B. Declargait~desires to submit the § . together with all Bu and
improvements now brhereafter constructed on the P , and all easements and rights.appurtenant

thereto to a convertible and expandable condominium project originally consisting of Four
Hundred and Seventy-Five (475) Units and related Common Areas and Facilities, together with a
reservatiguiin favor of Declarant to conyert\certain Convertible Land intoeliipits and/or Common %
Ar acilities, to convert certaifonvertible Space into Unit, r Common Areas and ©©
a@ﬁies, including Limited C n Area and Facilities, K@ expand the project onto @

NG itional lands (referred to Property or the Condomini the context and deﬁniti
°\© may require below), all p to the Utah Condomini &rship Act, Utah Code @
{& 57-8-1 ef seq.; o U% o

C. Dec t desires to establish for its@n benefit and for the mutual efit of all
future Owners or Occupants of the Condominium, certain covenants, conditions, restrictions,
easements, rights, privileges, assessments, and liens as set forth herein (collectively, the

“Res@s”) which shall run with as ble servitudes and be a burd and benefit upon the

Pr@ and ©© ©© @@Q
Q} D. Declarant. inte @ at the Owners, Occupam@nders, and all other pers
&
in

<>\Q\hereaﬂer acquiring any ifnes enjoy the benefits of, andeskial
g& estrictions, which is rec i
d

S

© hold their interest subj 0, this Declaration and t
@@ furtherance of establighifig a general plan of condo ownership for the Prop for
establishing rules e use, occupancy, managemeat, and enjoyment thereof, all e purpose

of enhancing and protecting the value, desirability, and attractiveness of the Condominium and the
quality of life therein.

W) )
g%\@ Declaration % ©\@ °\®@
@ Black Desert Resort C ©%§

©© ©© Page @@ ©©
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NOW, THEREFORE, Declarant, as Owner of the Parcel and for the purposes above set
forth, declares as follows;

Q@@ Shkmze Q@@

@Qﬁ

\ DEFINITIONS \©
NG \ v
@ The following wo@@lrases or terms used in th&&@ aration shall have the fol@
meanings:
©
© 1.1 “M@xaﬂ mean the Utah Condomirtium Ownership Act, Utah Code . 8§ 57-

8-1, et seg., as the same may be amended from time to time.

@ “Additional Land™ shall the real property described | Q%{hibit B which may, %
or ma¥ not, be added to the Propert time to time in the discretio@fthe Declarant. ©©
. @ ©

\ 1.3 “Allocated Inte(@\b” shall mean the undivid @m‘est based upon Par Val
{&Q expressed as a number ofgbihts) in the Common Arca acilities, the Common Fﬁ
liability, and votes in th ociation allocated to each as described in Exhibit C d
@@ hereto. The Alloc Q&gnterest shall be revised the conversion or expa@@ of the
Condominium, as previded for herein and in the Act:

1.4 *“Articles” shall mean the §rticles of Incorporation by which the Association is

formed r the nonprofit corporation f the State of Utah. % %
@) Q @Q
E @ 1.5 “Assessments” lgean the charges against ;% S to defray the Common\©

ous special assessments, ©. ial assessments for cap
g%\Q improvements, special ash C: ents for the purpose \@é toring and reconstructi
b of casualty, correctlve ass nts, reinvestment fee asse

Condominium in the eye ts
©© benefitted assessme ich are charged to certai @ners to defray expenses Ware not
Common Expenses;=and other assessments provi for in Article 6 and else e in this

Declaration.

“Association” shall refe@Black Desert Resort Cente Q\ndominium Owners %
AS@) n, whose membership clude Declarant and e ner of a Unit in the ©©
ondominium. The Association &: € mcorporated as a Utah n% ﬁt corporation prior to the @
“Jepnveyance of the first Unit m@ ondominium by Declarant, @ @}\f@,

& v
1.7  “Board” mean the Board of D1rect0 the Association elected pu

@@ the Bylaws and ser@s the management body o ﬁ@\ssomatlon Board shall be ymous

with the meaning of*“management committee” in th

1.8  “Building” shall mean a structure containing one {1) or more Units and Common
Area a cilities and comprising part @\e Property.
o

x x <
<, \ & \ Iy \
P N N
g&\ Q&\Q - Declaration . §§\©
@ @ Black Desert Resort @
) ) P )

©©®
o
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@@ 1.9 “Bylaws \ all mean the Bylaws ad y the Association pursug@% e Act
for the purpose of rlatmg the aftairs of the Assoc@on: as the same may be amen om time
to time, a copy of which is attached hereto as Exhibit D.
@ “Club” shall mean the prigdte organization operating and-administering the Club %
@ The Club shall be op nd managed separately fi not as a part of, the @Q
1at10n N \©
> Xy <> o
@&Q\ 1.11  “Club Am hall mean those facilities @ﬁ%&s operated and managed @@@
benefit of the various t Club Members as provide@ in Article 10. o
1.12 “Cl@)ocuments” shall mean coll@vely, the Black Desert Club\&mbership

Application, and all other documents promulgated by the Club from time to time governing
membership in the Club, all as the same may be amended, modified, or sugplemented from time

to time ¢ Club or Club Manager. C ocuments pertain solely to lub and are separate

@ eclaration and are not @ d by the Association or ter Association in any @Q%
% er. \ @

O
iﬁg\@\ 113 “Club M \shall mean a Person holdn@@embershlp in the Club an%@
O Members may 1nc1ude P; s that do not own a Unit
© 1.14 “Clﬁ&vlembershm Application” sh%lbnean any Club membership @hcaﬁon(s)

required to become a Club Member, as such may be amended and supplemented from time to time.

“Club Operator™ shall m e Person initially designate the Declarant as the %
C@’ rator under Section 2.6 f gement of the Club as pr for in Article 10. After Q
h mover Date, the Hotel Unat ner, and only the Hotel Ung\@ner may from time to tlme\©
°, @nove and replace the Club @ator in its sole discretion.

@
& e ol NG,

@) 1.16 “Comm Unit” shall mean a unit de&wd on the Plat as commeré&mts
@@ or as designated ir@@%ﬁ 3.3. @@ @@

1.17 “Common Areas and Facilities” shall mean the entire Condominium (including all
items listed in § 57-8-3(5) of the Act, if applicable), excluding the Units and subject to the
limitatiofs,contained in this Declaratio various Limited Common and Facilities. Q%

@@ ©
1.18  “Common Expengesshall mean the actual and e d costs for Common Areas\©
@d Facilities utilized, or abl@@ utilized, by all Unit Own%é@ludmg the following: @
@&\Q (a) mamtenance mana a‘.a‘.@,- operation, repair, and r ent of the Common Arcas.@n
i , and equipment used in co on
iy s and Facilities; (c) defici arising
by reason of =.--‘ Assessments; (d) manag t and administration of the@ssociation,
including, but not limited to, compensation paid by the Association to managers, accountants,
attorneys, and employees; (¢) utilities (other than separately metered utilities for the Units), trash
pickup disposal, extermination, ity, street sweeping, snow oval (if necessary),
gapdening, and other related serviC@ nsurance and bonds requ'@@ this Declaration or any

2 > > o

3 o 0 ©

@s\i\\X@\ @{;\\Q\ o kDDecla}r{n:ion . é%\@ Q{\\\Q\
@ @ ack Desert Resort @

S O R\ O
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@ additional insuranc @onds obtained by the Bo ¢ its discretion; (g) all rea&&@rsonal
@ property taxes, ass ents and impositions of any and character pertaining t Common
Areas and Facilities, and which are not included in an assessment attributable to one (1) or more
Units; (h) the establishment of reasonable reserves, including a working capital fund, as the Board _
shall d appropriate in its discretion for the periodic maintenance, repair, and replacement of %
th on Areas and Facilities, 1 ing Hotel Limited Co as and Facilities; (1) _ @Q
@enance repair, and replace f Hotel Limited Common and Facilities; and (j) other\
%mcellaneous charges inc @éby the Association or meo@d pursuant to the Act, gh@
§ eclaration, the Bylaws of the Association, or B esolutions in furtherance of
g& purposes of the Associaten or in discharge of the s and powers of the -§a‘=.‘ .
Notwithstanding vision of this Declaration on Expenses may be offs af“- any
© amounts actually paid'to the Association toward Coﬁa}om Expenses by others who miag be allowed
access to the Common Areas and Facilities by agreements, easements, licenses, or rights to have
use to a portion of the Common Areas and Facilities.

@% “Condominium” mr@@eal estate condomini to be known as Black. ©©%

Resort Center Condominiy erein fee simple title to s mts in a multi-unit project
gether with an undivided mt@ in the Common Areas and E@%&Ues of the Property, are own@&\

{&\@} separately under a plan fg%& dominium hotel operatio: \@9\ {&\
@ 1.20 “Co le Land” shall mean a site is a portion of the Comm Q@as and
@ Facilities, within whith Declarant has reserved the Nght to create additional Units r Common

Areas and Facilities, as provided in this Declaration and the Act, which is legally described on
Exhibit E attached hereto.

@QQ “Convertible Spaee mean a portion of a struc %ﬂl the Condominium, Q%
v@h portion may be convert one (1) or more Units o on Areas and Facilities @
o\ luding Limited Common and Facilities, in accordan @h this Declaration and the A
S
©€§ 1.22 “Declar \hall mean BD RESORT ER LLC, a Utah 11m1te11ty
@@ company, and the % ors and assigns of Decla@ ghts hereunder.

1.23  “Declaration” shall mean this Declaration including all exhibits attached hereto,
which are hereby incorporated herein by reference, and any and all amendments hereof and

supplensenits hereto; except that the By are not included in the definition of the Declaration %
b@ of the governing dOCU@ s such term is defined in ode § 57-8-3(20). ©©

o\f@,\ 1.24 *“Expandable Q@omimum Project™ shall mea@e Property, and the Additig
°\© Land, Units, Buildings, provements that may be addgd®o'the Property as prov1ded in
{& 9 of this Declaration, i ing the real property descri Exhibit B.

@ 1.25 “G@" shall mean those persons @upying a Unit under or thro an Owner
without compensation to the owner and not a Transient Lodger occupying a Unit under
arrangements with the Hotel Operator.

@%
o o
> D 0

% é\ ¥ ©\ Declaration ©\ &
A A A A
S S S

Black Desert Resort
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@ 1.26  “Hospitality Program” shall mean a@@ arrangement, outside the%$§z@ms and
@ control of the AssOetation, pursuant to which Own ay, but are not required to, 1 esidential

Units in accordance with the terms and conditions established from time to time by the operator
of the Hospitality Program.

: ©Q%7 “Hotel” shall me@@%mmercial Unit designa@@ Plat as “A8,” which ©©Q%
b1 J

inclides but is not limited to th i

obby, main entry of Buildi N\
Nk , : B0 . 0
°\© 1.28 “Hotel O all mean the Owner of ‘is\\‘ otel and shall have rights to
& M

the Club Operator an@ Hotel Operator, after @\n- over Date, as provided I this

@@ Declaration. ©© ©© ©©
1.29 “Hotel Lodging Unit” shall mean the various types of Units located in Building A
and described in Article 3, which may be occupied by Transient Lodgers.
©@§O “Hotel Operator” @;@Q%an the Person onginally c@@ted by the Declarant Q%
L@r Section 2.6 for the purpgs the management and op a@ of the hotel aspects of th&
o (7yEondominium, including the, itality Program, and such é@ﬂpcraﬁons and functions of,

°\@)\ Association as assigned @ otel Operator by the Bo er the Turnover Date, th:
@{& Unit Owner, and only @(ﬂel Unit Owner, may from o time remove and replace otel
@@ Operator in its sol@”@s etion. @@ @@

1.31  “Lender” shall mean a holder of a first mortgage or first deed of trust on a Unit.

2 “Limited Common Ar@and Facilities” shall mean Common Areas and %
Faci specifically designated or dg ribed as a Limited Com ea and Facilities in this @Q
aration or the Plat and allogated’by this Declaration or the Platifor the exclusive use of one (
o\r more, but fewer than all o t@\lnit& No Limited Common s and Facilities may be sevcr%
from the Ownership of t or Units to which it is appiifténant. Limited Common Aged’a

O nt
©® Facilities is further de d in Article 4. If the Declara St":t\\- escribes Limited Commo and

Facilities that is 3%317 icted on the Plat, or if the dispute over the bounda@ .imited
© Common Areas acilities, the Board shall havethe authority and discretion towdgtermine the

boundaries and such determination shall be final.

3 “Residential Unit” shal@re the meaning ascribed to it ection 3.3 below. Q%
Q © ) Q

@ 1.34 “Maintenance S&:h ¢” shall mean the schedule aintenance of the Propeﬁ&@
o(7yand the allocation of maintep@ responsibilities as set forth g Exhibit F. 5 @
©

& S O &
) 1.35 “Maste unity” shall mean the entitydesignated in the Master Dec n to
@@ manage affairs oft@ property, and owners the@ ~Wwhich is subject to the Mast@ aration.

1.36 “Master Declaration™ shall mean that Black Desert Community Master Declaration
of Covenants, Conditions, and Restrictions dated July 22, 20722 which was recorded on

, in Entry Number ’2_(,‘32\%\%1)36“5’ <2 , Book , beginning at page
® O ‘_@@7 o
© © © ©
B & B B
o EN o EN : o EN e
@@ @@ Black DDec]a.:-lthI;t @3@ @@
@ @ ac GS;I: el:S('J T @
N N S N
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8 , %&@Q records of the County R for Washington County, {dak
@ same may be amended or supplemented from time u.l
1.37  “Occupant” shall mean a Person or Persons, other than an Owner in possession of,

or usin nit, including, without limitagion, family members, tenants, G ests, Transient Lodgers, | %
or . . Q ‘) Q
O RN P O
1.38  “QOutdoor Unit? @ﬂ mean a Unit designated &®e Plat that is not bounded K@

2

@ P our walls and includes U@@%ﬂ'ough Unit 7 \ @
@ 1.39 “wt&dl mean the Person or who are vested with re@e of a
© Unit and any portion’of the Property, and whose \-« est is held in fee simple, according to the

records of the County Recorder of Washington County, Utah. Declarant shall be considered the
record Owner of the Property for as long as it owns any portion of the Pr§erty and of any Unit

prior to jfsinitial conveyance by Declar Q

S - | oF
@ 1.40  “Par Value” sha Qéhn the number of points s@led to each Unit by this @
<> @claration and more particul xpressed in Exhibit C atta reto and incorporated her
{%\@} he designation of Par V i ; isi ction 3.5. {%\
@© 141 “Par @aﬂ mean the real prope% lly described on Exhibi@ﬁ@ached
@ hereto. 6

1.42  “Person” shall mean a natural individual, corporation, estate, partnership, limited
liability pany, trustee, association, jgifit venture, government, gov ental subdivision or

ag@c@ other legal entity capabl ng title to real property ©© ©©Q%

N 1.43  “Plat” means th .r‘?}\ of record with the Washg&@\(?oumy Utah Recorder, whn%

g§\©\15 submitted with respect \\ his Condominium and sho

identified by a Unit Number or Convertible Space, an Convertible and Add1t10n . :
@ “Plat” shall also refex f0"amy additional amended or s ental plat which may be rec@rde with
© any Supplemental mended Declaration, but not-in any way limited by Declarant’s rights to

expand or convert portions of the Property. The Plat is hereby incorporated into, and made an
integral part of, this Declaration and all requirements and specifications set forth on the Plat and
which quired by the Act are deem@%cluded in this Declaration. Q% Q%

©
@ 1.44  “Property” shall e@ﬁthe Parcel, together with 1®©Eulldmgs, improvements @
permanent fixtures locate\ reon, and all easements % hts appurtenant thereto,

°\®mcludmg or excluding, @ ase may be, any real p added to the Condominw
é& converted within the Co&umum. ® ®
@ 1.45 “Re%&&state Brokerage™ shall me ﬁe Person originally desig%@ed by the

Declarant under Section 2.6 for the purpose of the handling ali marketing, listing, sale, re-sale,
and related activities for all Units in the Property. After the Turnover Date, the Hotel Unit Owner,
and 0 @ e Hotel Unit Owner, may @&‘%l time to time remove and replace the Real Estate Q%

in its sole discretion.
©© &° °

\ N N
> @ >
% ©\ @ Declaration ©\ % ©\
N N R N
(Q & S
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© 1.46 “Re tions™ shall mean the covena@ conditions, assessments, ease 15, liens,

and restrictions set forth in this Declaration.

! “Rules” shall be those Rudopted by the Assoc1at10n pursuant to Section @%

2.1 @@@e Act, ©@ ©@
@ 1.48 “Short-Term Reg @1 tial Use” shall mean the u @ccupancy, rent, or lease, for@
\@ rect or indirect remuner%El t a residential Unit, or p @ ercof, for an effective te,
% less than thirty (30) day ¢ term shall include transie ghtly, or hotel-type occupa@ a

©© residential Unit. @@ ©© \>©

1.49  “Special Declarant Rights” shall mean all rights that Declarant reserves for itself in
this Declaration, including, without limitation the right to (i) construct any improvements provided
for in thigdE¥eclaration; (ii) maintain sales gffices, models, and signs adver{@gg the condominium; %
(ﬁ@w se rights to easements upo 1@ ommon Areas and Facili@ he purpose of making @Q

i ements or marketing Unit in the Parcel; (iv) appoint Qr ve any officer or Board @
Q@mber of the Association p@to the Turnover Date; an create additional Units an@
@%\Q ommon Areas and Facili in the Convertible Land onvertible Space, or add l%

the Condominium.

O © O
©© 1.50 “Sto@QUnit” shall have the meanir@gribed to it in Article 3. ©©

1.51 “Supplemental Declaration” shall mean a written instrument recorded in the records

of the C@y Recorder of Washington ty, Utah, which refers to this-Beclaration and which %
am difies, or supplements claration in accordance t@ terms, including any @@
mental Declaration by wh Convertible Land or Conyertible Space is converted into @
ts and Common Areas and ities or additional land 13 a@o the Property. <> @

O\ N
§{§\© . G | ©
1.52  “Transie dger shall mean the Per r Persons occupying or a
@@ residential Unit a: @Vemlght or Short-Term W tial Use. A Transient @
sometimes be referrdd’to and/or considered as a ten f a Unit Owner.
1.53  “Turnover Date” shall have the meaning set forth in Sectlon 2.8 below.

“Unconstructed Uni?@&ﬁean a Unit that is mtend@“eplcted in the Plat, to @@%
K@y or partially contained in K ding and is not constructed\
N g °\@'
%@ 1.55 “Undergrouﬁd@}‘kmg Unit” shall mean the esignated on the Plat for p
underground as describe Article 3. The Undergroun ing Unit is not Common d
istrict “(PID)” and leased @ lub

@@ Facilities. This Unit e owned Public Infrastruct
1.56  ““Unit” shall mean part of the Condominium, including one (1) or more rooms
situated in a Building comprising part of the Condominium, designed or intended for independent
ownershifyiThe respective Allocated Int in the Common Areas and Fasilities is appurtenant

to @ it. There shall be the kir@ nits described in Article @@ e associated rights, ©©©%
N

& x 7 x e
NG NG NG
@@ g&\@)\ Declaration %%@ ?&\©\
© © Black Desert Resort Ce ©

age
@@ @@ P 7@@ @@
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@ obligations, and pri s as further provided for an(thiis Declaration. Each Unit 'es the
@ plumbing, electric eating, and air-conditioning®apparatus serving only that Ur@whether or
not located within the Unit boundaries), which apparatus and conduits are part of the Unit. Any
portion of a utility system or other apparatus serving more than one (1) Unit (e.g., pipes, conduits,
ducts) @h 1s located partially Wlthln @amally outside the Unit (inckading without limitation %
tection sprinkler syste fthe Common Areas a @ lities. Any portion of a @Q
System serving only one (1 it that is located outside t t is Limited Common Arex@
d Facilities appurtenant to t@mlt @ @

@ QXQ
shall mean the number, é&ol or address that Identlﬁeé%ngle

ARTICLE 2
CREATION AND MANAGEMENT OF THE CONDOMINIUM

O
é@ 1.57 “Unit N
@@ Unit in the Condomi

@@%1 Submission. Decl @@Qﬁy submits and subject@ operty to a convertible Q%
her:

xpandable Condominium t pursuant to the Act, and ance thereof, makes anK
0 clares that the Restrictions,gon! 1ned in this Declaration, a% ¢ Condominium and all Ofo@

°\® nits shall be held, conv \ransferred sold, leased, ed, encumbered, occupie °@
@{& and improved subject 1s Declaration and the Re ons, which shall be enfor € as
©© equitable servitude constitute covenants, corw , and restrictions runnin%&j@; ¢ land
and shall be bindi@pon and inure to the benefit eclarant, the Association, andweach Owner,
including their respective heirs, executors, administrators, personal representatives, SUCCessors,
and assigns.

@@%2 Name. The Condo @sh&ll be named and know @% Desert Resort Center @Q%
ﬁ ominium. \n@ l@ @
retaeclaratlon and Applicabi -uu \ the Act. Declarant inte @t
e ségoverned by the Act, except @<, s (without violating the Act) rant
@ has included specifi \‘n v151ons in this Declaration which legally vary, supersede, @ lement
© the Act, in which event such specific provisions o \b Declaration which are or seemy'contrary to
the Act shall govern the Condominium.

Q%\é\@ 2.3 . -Int

the Condominium shall

Agent for Service of Progéss. Bruce C. Jenkins, esq., w1t‘r®lsmess address 0t 285 %
W ernacle Street, Suite 301 orge, Utah 84770, shall b erson to receive service Q
og%cess for the Condomini;\% ant to the Act, until such ti e@t ¢ Board shall duly appomi\

o ew agent and file a suppl hereto. °
Ganowag P 0

) ) )
@%\ 2.5 Relationp@aster Declaration. The Con@xnium or any portion thereo \1 be
@@ subject to the cov@k\{omdltloﬂs and restriction: ic@n ained in the Master Declar 7 To the

extent possible anyapparent conflict between the er Declaration and this Declaration shall be
reconciled in favor of the Master Declaration. The Master Association shall have such authonity
and power over this Property and its Owners as is expressly set forth in the Master Declaration.

@@@ @@Q% @@Q% ©©@%
\@\ Q%\©\ Declaration (ié&x©\ \Q\

Black Deseri Resort

& & R &
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@© 2.6 Ass0e1dl Q Hotel Operator, Club «®perator, and Real Estate erage
© Appointments. TMssociation will serve as the E@)eming body for all Owners. <H@Never, the

Association hereby delegates to the Hotel Operator the responsibility and obligation to make
provisions for (i) the maintenance, repair, replacement, administration, and operation of the

Commonreas and Facilities and the 1 Limited Common Areas Facilities, all for the %
det tion and allocation of ex acquisition of hazard insu d disposition of such @Q

1%@ insurance proceeds ac@lg to the Maintenance tle attached hereto and @

orporated herein as Exhibit | ’b, nd (i1} to undertake and perf uch other matters as asmgned@

\@)\ the Hotel Operator i Qiu eclaration and the Bylaw %y the Board. Declarant
O designates as the Hotel é,-)-t rator, HS Services LLC; as t b Operator, HS Services d
& as the Real Estate m\c kerage, the Real Estate Col , LLC. Until the Turncg&@e, the
© Declarant retains the 8xclusive right to remove and ﬁe said Hotel Operator and perator.

On and after the Turnover Date, the Hotel Owner shall have the exclusive right to appoint,
designate, and remove the Hotel Operator, the Club Operator, and the Real Estate Brokerage. The
Hoteﬁ@ator shall perform its service the Association at a commercially reasonable rate for Q%

this type, which shall b te and apart from any servi érformed by the Hotel ©
or under the Hospitality Progrim for Unit Owners. The e@ perator may subcontract @

t such of its functions and. ations owed to the Associ % as the Hotel Operator dee \

@ prudent, without approv, @ the Board; provided thes of service is not mat
@@& compromised. The Hot ator will also serve as the gmg agent to assist the Boa@&
@ management and o n of the Condominium an. oard may delegate suc ® owers
© and duties to the I Operator as it deems approﬁéte provided, however, that ofily'the Board

shall have the right to approve Association budgets, to impose an Assessment, and to authorize
foreclosure of an Assessment lien. The Association shall have all rights and powers granted to it
under ct and in this Declaration, th icles, and the Bylaws, but it issacknowledged that the %
Pr 1§ being operated as a ¢ nium/hotel and that the erator shall have all Q
(@rs necessary to operate th @e and Hospitality Program. Association shall not be @
emed to be conducting aof&roﬁt business of any km% d all funds received by m@\
@ Association shall be held lied by it for the Owners | @ rdance with this Declarati @
@& Articles, the Bylaws, a Act. é& @&

© 2.7 Meﬁi&rshlp Membership in the A@mhon shall at all times cons&t}xcluswely
of Declarant (for as long as it owns any of the Property) and the Unit Owners (collectively, the
“Members™). Each Owner shall be a Member of the Association so long as such Person shall be
an Ow@nd such membership shall atlcally terminate when the M mber ceases to be an

@@
@ 2.8  Voting, The @latlon shall have two (2) clas%@\pf membership: o ég}

W 4 Q.
@Q& Class A, ss A Members shall be al \' ers (including Declarant, he
bers shall be entitled to a ual to

©© Turnover D Q\shereaﬁer defined). Class \O

that listed xhibit C for such Unit. Whenmiore than one (1) Person owns‘ag/interest in
a Unit, each such Person shall be a Member of the Association and each Co-Owner shall
be entitled to the vote allotted to the Unit, as reflected on Exhibit C, by the number of Co-
@; rs for such Unit, but in no t shall more than the allotted vete be cast with respect %
y Unit. The Member@ owledge and accept that @b/ ihg rights set forth in @Q

> N
: @ e t @)
f S ST & &S
© © P 9 @)
P S O
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@@ Exhibit C n the Residential Unit O ©hav1ng only a minority Qafotmg
interests i t Assoc1at10n

5
o
\©

Class B. The Class B Member shall be Declarant. Declarant, as the Class B
ber, shall have the exclusiv@ht to control the Associatio the extent of having %
@ exclusive right (either d@@) or through a person des1 y Declarant) to elect, Q
\ appoint, and remove the rs of the Board and the offic f the Association until the @
Turnover Date. The s %control rights of the Decl as the Class B Member, s ‘\

Q%\©\ cease and termina the first to occur of the ft itig: (i) four (4) years from t
(a) the date of the convey, by

of recording of Declaration, or (ii) the lat

©© Declarant of ty-five percent (75%) of ¢ @%nts which may be created gﬁ ime or
from time to:time by this Declaration to Owsers (other than Declarant, or iliate of

Declarant), or (b) the date the Convertible Land has been converted as provided herein (the
“Tgrnover Date”). The Class B ;xember shall have the right to vote the interests of the

nstructed Units and the Co ible Spaces. ‘% %
S 9 o) SN
5 Upon the Turnover Date ég rant shall retain the voting f g@.@ of a Class A Member eve @

ugh the special voting andv ol rights of the Class B M have ceased and terminate%@,
ender the right to elect, a@, and remove the memberg %gb
Board and the officers to the Turnover Date, but, j t event, Declarant may re that
@ specified actions o ssociation or the Board ta@lor to the Turnover Date, a@@ ed in

a recorded instrument executed by Declarant, be approved by Declarant before they become

effective. Upon the Turnover Date, the process of transferring control of the Association from the

Declarant to the Owners shall commence and be completed within a reasonable period of time.

This @s shall include the Owners’ tion of the Board and shall onsidered completed %
e of the initial meeting 0@ ard elected by the Owner, wners’ election of the Q

o
i r@ Board may be conducted at ‘a-=regular or special meetmg /Association or by a malled\©
@@elecﬁomc balloting procedt@lthm thirty (30) days follo e Turnover Date. @
o\ @
@% Right of §§01at10n to Enter Units. @

© 2. 9@ The Association, acting thr@h the Board or its duly aufﬁ&zed agent

(including without limitation the Hotel Operator), shall have the right to enter a Unit to
aciess Common Areas and Facilitigs which are or may be located within the Units or may

{&\ Declarant may voluntarily:

onveniently accessible onl ugh the Units. After reaso notice to the Owner %
©© d Occupants of the Unit beifgentered, the Board or Hotgl, @perator may access a Unit ©©
from time to time during rgasenable hours, as may be nec or the maintenance, repalr @
or replacement of an the Common Areas and eXme; or for making emerge

{&\Q repairs. “Reason tice” means written notiw hand delivered to the Unit

twenty-four (24 rs before the proposed en r in the case of emergenc
@ notice thatﬁ@iﬁsonable under the circumstgﬁ@. ‘Emergency repairs” mea% 1

that, if not e in a timely manner, will likély result in immediate and substantial damage

to the Common Areas and Facilities or to another Unit or Units. The Association is liable

to repair damage it causes to the Common Areas and Facilities or to a Unit the Association
@ to access the Common ‘@ and Facilities. The Associgtion shall repair damage Q%

©© scribed in this Section 2@ n a time that is reasonabl the circumstances.
X oy X Xy
g%\Q\ g%\Q\ Declaration Q\Q\ O\Q\@
@ @ Black Desert Resort (%& ©§>§
N N AN N



20220036906 07/28/2022 10:53:50 AM

@@ e 18 of 142 Washm%@ ounty ©©Q%

XQ

@@ @@ @@ @@
© 79©If a Unit Owner fails to @%ﬂv maintain the Owne@%mt the

Association, through its duly authorized agent, has the right, but not the obligation, to enter
the Unit under the provisions of this Section 2.9 and perform all upkeep to the Unit that is
ssary under the circumstagegs, including any inspectio aintenance, repair,
acement, or any other a sary to maintain the Unit i cent, safe, and sanitary
condition. Any costs or gt mounts incurred by the /& tion under this subsectlor\
\@ 2.9.2 shall be assesse&@correcnve assessment.

%\Q 2.10  Rules. %@) %\ %\

© 2. 16\>Assomatlon Rules. The B&E may adopt and admmmter@ssomatlon
Rules” governing the Condominium, provided such Rules do not conflict with Rules
established by the Hotel Operator or Club Operator. Amendments additions, or

©©®

s

cements of the Associati ules need not be recorde the records of the %
©© ashington County, Utah l@@ I. ©@ ©©Q
@ 2.10.2. The adeption and amendment of Rules @th require a vote of the LL@
@)\ Owners e @)\
%\ ' N A \

©© 2.11 Reseg §und. The Association aintain an adequate reswm for
maintenance, repaitand replacement of those Co 1on Areas and Facilities, in ing Hotel

Limited Common Areas and Facilities, that must be replaced on a periodic basis, and such reserve

shall be funded as part of monthly Assessments. To the extent the Board deems necessary, surplus

monies «fithe Association may be retai as additional reserves rath n being paid to Unit O%
Ownérser being credited to future @ ents. A full reserve analysisishall be undertaken every @Q
“@) years and reviewed by the'Board at least every three (3 and updated if the Boar @
ems necessary. Reserve fu 11 only be used for the pu or which the reserve fund W,

cd 57-8-7.5. Reserve ﬁm

%@)\ established, except under stances allowed under Ut
be maintained in an acc separate from other funds
© § 57-8-7.5(10), Ut e § 57-8-7.5(2) through (9)

period Declarant has’Class B voting rights, and th
obtain a reserve analysis.

@ﬁg Real Estate Brokera ch Unit Owner, by accept of a deed or other O%
inw t conveying title to a U ts and agrees to the findi rein related to the Real @Q
Brokerage and the desig of a single Real Estate BI& ¢ for all marketing, listing,\©

kN le, re-sale, and related actlv& for all Units in the Prope '.\ eclarant finds that it is for
@@ benefit of the Property t a single Real Estate Broketdge for the following reasons;

resort nature of the Pro ; {(ii) the separation of the SQVEES 1 interests associated with t
©© transfer of real pr interests, the Hospitalit am, and Club membershs 1ii) the
condominium/hotel:eperations, (iv) the several covémants, Bylaws, and Rules assoctated with the

Property; and (v) the education and training required of a real estate agent to assist with the

marketing, listing, sale, resale, and related activities for a Unit.
e o o
o X P X © X © X
0\@9\@ 0\@9\@ Declaration 0\@9\@ @
@% @% Black Desert Resort C&
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S o S o
@© 213 Wai x@@ach Owner waives any ©0f monopoly and anti-tru Q\)@related

@ claims, based uponﬁre being a singular Hotel Op 1, a singular Club Operator, a singular
Real Estate Brokerage, which Persons are initially appointed by the Declarant and after the
Turnover Date by the Hotel Owner.

Wetlands, Lakes, ang?@ﬂm@%\’ater Bodies. All wetl(@@s, ponds, and streams @Q%

@?1 the Property, if any, sha be hesthetic amenities only, a% other active use of lakes @

5 ds, streams, or other bodj f water within the Propest§;sor within any golf course X
8 p y & 285

°\© ermitted. The Associati @% not be responsible for a @, damage, or injury to any \1
©%§ or properties arising ou e authorized or unauthori%se of lakes, ponds, streams, er
@@ bodies of water on @@g cent to the Property. @@ @@

2.15 Hazard Notice. Based on the proximity of the Property to construction activities,

recreation facilities, lava flows, golf courses, wildlife habitats, sandy soils, and toxic soils the
Propert y be prone to noise, seasonalifinoft, drought, natural drain hannels, high or low %

w@g@ es, blowing sands and dust, i ion by wild or potentiall ous animals, and other ©©
atural or man-made hazards. Ea wner therefore (i) assun'ﬁm1 y and all risk of all types\©

o@sulting directly or indirectl the hazards identified he @ d those associated with
. location of the Property, 3&1’) agrees to hold Declarant, ssociation, the Board, theHa
é& Operator, the Club Ope , and the Real Estate Broke

@@ whatever nature, ani y Person, caused directl
and those associated-with the location of the Prope

2.16 Views. No Owner is assured rights to views or viewscapes and acknowledges that
Buildi structures, and improveme n and outside the PropertQﬁ%ay interfere with an Q%
O

O@@mem of future view, ©© ©©

o@ 2.17 Business Use.<] esidential Unit shall be us commercial or other busineg!@,\
@@ purpose, except for Sh \@ Residential Use and ain{@Wwner or Occupant occu @
O Residential Unit may ¢ ct business activities withit@dnit so long as: (i) the exi € or
@@ operation of the Ws activity is not apparent ectable by sight, sound, o 1 from
outside the Unit; ¢ business activity conform all zoning requirements for Property;
(iii) the business activity does not involve regular visitation of the Unit by clients, customers,
suppliers, or other business invitees or door-to-door solicitation of residents of the Property; and
(iv) the business activity is consistent with'the character of the Property does not constitute a %
nui or a hazardous or offens'@@ or threaten the security ¢ of other Occupants in ©©©

0 % operty. AN AN AN
O\Q\@ 2,18 Club l_,_._-jik@g i it @ 0]
g n

term lease, with an op
@@ provide for parkin ie Property upon such terms gnd conditions required by the-R{Dand the
Club, or its designéeithe Club Operator, may dete@' ¢. The Underground Parkin its will be

owned separately from the Association and parking will be on a space available basis.

RTICLE 3
©©Q% BUILDINGS ON THE %: ENIT BOUNDARI ((@ VALUE Q%
D N D D
» Q%\©\ Declaration 0\@ Q%\©\
© ©

Black Desert Resort C
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©© 31 Lo@@ and Dimensions of Buildiggs. The location and dimer@ng of each
Building on the Land are depicted on the Plat.

3 Units and Limited Commet Area and Facilities, Generally The location of Units %
an rtible Space, within or @% éach Building, and their, @ﬂsmns are shown on the @Q
P@}md attached as Exhibit i@ 1st of all Units, their ide i@g numbers, location (all ax@
N own more fully on the Plag) % the Allocated Interest app@nt to each Unit determined.
0 ©\ the basis of Par Value. E @ner accepts and acknowlegdgés
S
©

the Property in such a mansers

Areas and Facilities ex to and through the Buildings:ay
the hotel operations on the Rrg)

@ allow the Hotel O d the Hotel Operator to confd
© (11) that the cost g&expense maintenance, repai ted Common
Areas and Facilities will be treated as a Common Expense, except the Unit Owner assigned
Exclusive Hotel Limited Common Areas and Facilities shall be responsible for all costs and

expensesof maintenance, repair, and replatement. %
- L o SR
@ 3.3 Unit Boundaries "@Condommmm shall have %@1 owing types of Units w1tK©
. @% following dimensional boax@—ies: 0\@ R
0\© °\© ] . . @E@ . 2, @
3.3.1 ercial Units. Commercial include Units Al through 12,
@Q A23, Bl t%&] B4, Cl, and C2, and @ ther Units designated o @ lat as
@ Commerci nits. The dimensional bounﬁ&es for Commercial Units are following:
(a) Horizontal (upper and lower) Boundaries. The upper and lower
boundaries of each Residential Unit are the following boundaries extended to an

% intersection with the vertigal (perimetric) boundaries: % %
@Q (i) er Boundary. The horizoﬁe of the bottom surface ©©Q

@ of the co cn@slab of the ceiling except ere is a dropped ceiling i
o &8} which ions the upper boundary is «.\rb:. orizontal plane which inclu%@
o\g\ th ¢ of the wallboard of the drépped ceiling. O
Q& (i) Lower Boundary. Fhe*horizontal plane of the top s(&e of
@© b undecorated concrete floorglab. @
© © )] Vertical (perimetric @undaries. The vertical boun@es of each
Residential Unit are the vertical planes which include the back surface of the
wallboard and the innermost surface of the concrete or masonry wall, as the case
% may be, of all walls bounding the Residential Unit exte to intersections with %
©Q each other and with er and lower boundaries, -, ©©
@ (c) ubdivision. The Comm ci@Jnits may be further joined @
o\f@,\ subdivided, og 6:\U s\

itioned into separate spacexr@s nits without approval of
O\Q Associatig 1ded that subdivision int Units or a joinder of o
@{& more Unigghall comply with local and s aws, )
©© 3.3®§0tel Unit. Hotel Unit “AS@E Hotel). The dimensional%&ndaries of

the Hotel Unit are the following.

(a) Horizontal (upper and lower) Boundaries. The upper and lower
% boundaries of each HotellUnit are the following bo@%ﬁes extended to an %
©©Q mntersection with th@ al (perimetric) boundarie'@@ ©©Q

D &> &> &
@@ Declaration °\© @@
@ Black Desert Resort C @

@@ @@ Page ”@@ @@
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o, @\ o, @\ o, @ o @\
X e e e
1 N N
@@ ©©© (1) Upper Bounda ¢ horizontal plane of the b@@uface
of the concrete slab of the ceiling except where there is a dropped ceiling in
which locations the upper boundary is the horizontal plane which includes
the top side of the wallboard of the dropped ceiling.
% (11) Loy«%&Bouudary. The horizontal p of the top surface of %
AN N

the undecora @)\Kcrcte floor slab. @)
@ (b)  Vextical/(perimetric) Boundaries. T@v:artical boundaries of the\©

N | . Bou ,
@ Hotel Unit are h@?ﬂtlcal planes which mclud%@ ack surface of the wallbo&%y

and the in urface of the concrete nry wall, as the case maygg@

& - -
®) all walls ing the Hotel Unit extende tersections with each other ith

©© the @@\{md lower boundaries. @%? }q@
(c) Further Subdivision. e Hotel Unit may be further joined,

subdivided, or partitioned into separate spaces or Units without approval of the
Association, provided that sybdivision into a further Unit or joinder with one (1) or
Q% more other Units shall CO@/ with local and state laws. Q% Q%
¥ oy Einetude Uni P
\ 3.3.3 Hotel Lodging”Units. Hotel Lodging Units-include Unit numbers AQ\
° @ through A1l and Al3°®gh A22. The dim@nsionaix daries of the Hotel Lodgi

°\© Units are the follo%@ W&\@ @%\Q
®) (a@ Horizontal (upper and lowg Boundaries. The upper er
@@ bou@s of each Hotel Lodging '@‘e the following boundarie@ﬂ@nded to
n

an intersection with the vertical (periinetric) boundaries:
(1) Upper Boundary. The horizontal plane of the bottom surface
of the concrete slab of the ceiling except where there is a dropped ceiling in
% which locations t@ per boundary is the horizo lane which includes %
@Q the top side ofithe wallboard of the dropped @ X ©©Q

N (ii ower Boundary. The horizonta! plane of the top surface of\

0@ the und@é@ted concrete floor slab. 0@ )
@@ (b)ogaVertical (perimetric) Boundatifs)” The vertical boundaries %%@

®) the

¢ Unit are the vertical plan@%ic:h include the back surfa
©© wal \ﬁ@
may

and the innermost smfac@e concrete or masonry wall; € case
e
with each other and with the upper and lower boundaries.

, of all walls bounding the ] Lodging Unit extended to ‘intersections
(c) Further Subdivision. The Hotel Lodging Units may be further
Q% joined, subdivided, or &@\éoned into separate lodging es or Units without Q%

©© approval of the ASS{@Q , provided that SUbdiViSiKtiﬁ arther Units or joinder @)
\ of one (1) or more\ its shall comply with local aw\ te laws. \©
e G I CN: NG
%\ 3.3.4 Resifidntial Units. Residential Un °@nmanly intended for sh@%—&
O rental and transi dging, though long-term o ncy is permitted. Residentiat{Imits
@@ are located. i @1 dings “C,” “D,” and “E.” dimensional boundaries f@ldemial
Units are thefollowing:

(a) Horizontal {(upper and lower) Boundaries. The upper and lower
boundaries of each Residential Unit are the following boundaries extended to an
Q% intersection with the Ver@(perimetric) boundaries:
W

x x <
2, \ <, \ <, \ S \
@ @ @ 0
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» G%\@ G%\@ Q%\@}
@Q\ ®\© (i) Upper Bound% ' horizontal plane of the bog@@urface

of the concrete slab of the ce except where there is a dropped ceiling in
which locations the upper boundary is the horizontal plane which includes
the top side of the wallboard of the dropped ceiling.

% (i)  Lowfer\Boundary. The horizontal p, of the top surface of %
@Q the undecora(@)ﬁ@ﬂ\) crete floor slab. © @Q
\© (b) Vertigal {(perimetric) Boundaries. ertical boundaries of each\
o@ Residential Ur the vertical planes which$ ude the back surface of
@@ wallboard ¢ innermost surface of th ete or masonry wall, as w
© may be, walls bounding the Resid: nit extended to intersecti ith

©© eacl@@ and with the upper and lo&@ouﬁdaﬁes. @@
(c) Further Subdivision Restrictions. A Residential Unitsmay not be

further joined, subdivided, or partitioned without the approval of the Board and the
Hotel Operator and compliance with local and state laws.

3.3.5 Undergroundp@%ng Unit. The Undergreos @;Q' arking Unit will be ©©%
\Q constructed by funds gen%&eja through tax revenues fro gs.a’ blic infrastructure district\©
o @ (“PID”). The Under Parking Unit will be own@y a Person and will not bx@.
{%\Q Common Area or f\\~ ity of the Association. Unit s and Occupants will hav
O to, over and ac the Underground Parking through a license grante the
@@ Associatio@ Fhe dimensional boundaries e Underground Parking @are the
following:
(a) Horizontal (upper and lower) Boundaries. The upper and lower

boundaries of each Underground Parking Unit is the following boundaries extended
to an intersection with t ical (perimetric) boundarie
@Q i) Upper Boundary. The hoﬁzon@

QY

¢ of the bottom surface ©©

@ of the congrete’slab of the ceiling
o@ @ Lower Boundary. The@zontal plane of the bott@@\
@@ su&@ the concrete floor slab. "\@ "\@
O (l@ Veriical (perimetric) Bou s. The vertical boundarie ach
©© Un nd Parking Unit are the Yplanes which include th%ﬁk surface
of oncrete slab of all walls boutiding Underground Parking Unit-gxtended to

intersections with each other and with the upper and lower boundaries.
(©) Further Subdivision Restrictions. An Underground Parking Unit

Q% may not be further join@“%)bdivided, or partitioned ?@t the approval of the Q%

Board and the Hote tor and compliance with l@ d state laws. ©©

0@ 3.3.6 Outdo%@ts. QOutdoor Units include @@1 through 7. An Outdoor L@

{%\Q shall not be boundgd by four (4) walls but shall be on of land designated on gu\\
O by metes and bo . The Outdoor Units may b er joined, subdivided, or p @~ dned
@@ into separat es or Units without approva stibd1vision

into a furth nit or joinder of two (2) or
laws. In addition, structures may be built upon the Outdoor Units with approval of the

Asgociation.
©©©§ @©®
$ ©\ eclaration A ©\ 4
©€2§ Black Dlejseit Resort C@ ©®©
@@ @@ Page 15 @ @@




OF

OF

%\@2

%@\

%ﬁ ries in height, plus a bas enf) as more fully depicted 01'\a

&

S

OF

DY

N

%\@)

@@0 472

20 20036906 07/28/2022 1Q:53:50 AM

QQ% e 23 of 142 Washln%@ ounty
©

\ &
%\@ %\@” &
@rage Units. If the Declara &@ates Storage Units their bo ﬁs shall

be a umt as'defined in the Act. A Storage Blnit may not be further joined, ivided, or
partitioned without the approval of the Board and the Hotel Operator and compliance with
local and state laws.

@@4 Maintenance Respoasi&\@tles Notwithstanding @&emhlp of the various
ns of the Common Arcas §n@a01ht1es and the Units by xi of the foregoing bound

cription, the division of ance, repair, and replac bligations and responsibilit; @
between the Owners, t 001at10n and the Hote ator shall be governed
Maintenance Schedule ed as Exhibit F. ®) O

3.5 Par@ue. Each Unit shall have a@ Value equivalent to one (1)¥§nt for each
square foot of the Unit, except Outdoor Units shall have a Par Value of one-tenth (0.1) of a point
for each %uare foot.

Q 6 Construction Matenal@tones One (1) or mor E@é@@%m]dmgs will be three

terials will be concrete, me& aming, sheetrock interior w@ nd glass.

O
3.7 Unconste&&% Units. Unconstructed shall be considered a Uni the
purposes of this De on and the Act for allocat ndivided interests in the C Areas

and Facilities and Veting rights, but not for the purp s of assessment of Common Expenses.

ARTICLE 4
% LIMITED CUMM&N AREAS AND FACILITLE:%
<
@ o °

4.1 Hotel Limited C n Area and Facilities. e@tel Limited Common Areax@

d Facilities include, but are ited to, publicly accessible idors, paths, walkways, pat
or areas as delineated o .;k\‘\\!z at. The Hotel Owner ma k\" ppnate certain of the Hotel

Common Areas and Faciities as “Exclusive Hotel Limite 1-‘.\_"‘- Areas and Facilities”-thit

®) -

a Supplemental a\(\ on or lease agreement with<figh ¢ Ex

Hotel Limited Conislon Area shall be for the exclusiv use of the particular Unit Owaler to whom

the area is designated and shall include such conditions and maintenance obligations as provided

for in the Supplemental Declaration or lease agreement. Except for Exclusive Hotel Limited

Comm eas and Facilities, these H imited Common Area and ilities are for the non-
)@% use of the Unit Owners ts, Persons subject to t@ er Declaration, Guests,

T r@?})

tent Lodgers, and Persons yed at the Condominium. \
e 0 i 0@

Plat there shall be Limi which a Unit, and only that
direct access as sho balconies. Any such Limi
Areas and Faciliti rtenant to that Unit and shall t

repaired, and replaced at the expense of the Unit Owner.

@i Exclusive Common Ar nd Facilities. The Board s have the power in its
di 1@ om time to time to grm@ able licenses in de31g1‘13te on Areas and Facilities @

5 @ Declaration @ o @\
©§§\ Black Desert Retsort C \ @@&
O

N R O

O
lat. Principal constructlor\©
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©© to the Association org@ afiy Unit Owners and to esta Q&? easonable charge to such @ WIeTs
for the use and maintenance thereof. The common etements or portions thereof so designated shall

be referred to as Exclusive Common Areas and Facilities. Such designation by the Board shall not
be construed as a sale or disposition.

@

4 Alteration of Cornn;oﬁ@eas and Facilities by the D@aram The Declarant

eserves the right to modify, age&ﬁemove or improve defecé g\gﬁ\b/solete or non- functlonal\

o ions of the Common Area Facilities including without ation any equipment, fixtu
g%\@and appurtenances, when i @ eclarant’s judgment it is @ary or desirable to do so, u{@
e expiration of the applic%&varranty period. @
© 45 Dec t’s Operation on Conver?@e Land and in Converhble@pace The
Declarant shall have the right to operate any Convertible Land or Convertible Space with any legal
commercial uses. The Declarant may establish and maintain all offices, signs, and other
accoutrgments normally used in such ations in the sole discretio the Declarant. The %
De@g3 may, in the sole discreti e Declarant, operate po @@ any Convertible Land Q
rConvertible Space so long as t eclarant pays the expens r@l table to such operat10n @
\ ch operations shall be for %—neﬁt of the Declarant and ngi the Association nor any U@
@@ Owner (other than the De hall have any right or 1@111 the profits or losses thf@
©

@ ARTICL
@ QASEMENTS RESERVAT ﬁ\S, AND LICENSES ©©

In addition to the easements created by law, the following easements and licenses are
hereby ted, and the following n'ght hereby reserved. % %
o o

@ 5.1 Easement to Facxht@ Sales. All Umits, Conve b@pace Common Areas anc\
\ cilities, and Limited Comrp\T reas and Facilities shall be, ct to an easement in favon@
@@ the Declarant to facilitate salesi"The Declarant reserves thegight'to use any Units owned o

AN )
by the Declarant (or its affthates) or any portion of Con e Land or Convertible Sp the
© Common Areas a \ Facilities as Guest or Tra Lodger accommodations; els; or
management, sales, marketing, financing, constructios, warranty, or customer sewic@ ces. The

Declarant reserves the right to relocate the same from time to time within the Property; upon
relocation, the furnishings thereof may be removed. The Declarant further reserves the right to

mainta;@%\ the Property such adverti@ signs as may comply with icable governmental %

regulet; which may be placed 1 cation on the Property an e relocated or removed, Q

Ihat the sole discretion of th ant. This easement shall ue until the Declarant hax@
nveyed to Unit Owners Ofg an the Declarant all the @in the Condominium that &@,

@@ Declarant has the right to {%\
©

@ 5.2 ©©

5.2.1 Access to Common Elements and Units. The Declarant reserves in favor of
the Declarant, the Hotel Owner, the Hotel Operator, the Club Operator, and any other
on authorized by the Board, ight of access to any CommomAres and Facilities and Q%

P P X©© C

W) W) . N
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Q
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@‘{i\@) @ Q%\Q \©
he right of agce bl d th h a Unit i 3
@@ the right o , upon reasonable notic % nd through a Unit in 0%1@’3(:0655

Common Ateas and Facilities as more fully rth in Section 2.9.

5.2.2 Unit Owner Easement for Ingress/Egress Over Common Areas and
Ea&lhtws and Hotel Limited Co on Areas and Facilities. The Deglarant grants in favor Q%

f the Unit Owners a non- ve easement for ingres ¢ss through, over and
@ across such portions of ommon Areas and Faciliti s@ Hotel Limited Commor\©
o@ Areas and Facilities necessary to afford such g@ wner access to and from t
o\© Units they own; ¢ at the Hotel Owner may ¢ afe clusive Hotel Limited Cc{:@\a
Q& Area as provide in Section 4.1. ©§€\ ©

@)
©© 5.2@%&& Persons’ License for@%s/Egress Over Hotel Lim@@lommon

Areas and Facilities. The Declarant grants a non-exclusive license in favor of the
Occupants and Persons having rights of access under the Master Declaration, for ingress
g : s
and cgress through, over and ac such portions of the Comm: reas and Facilities as %
Are necessary fo afford suc}@ ants and Persons access t om the Units they may Q
\ legally occupy; except thatuthe license may be tempor inated by the Board for\

violation of the Assoe\ ’s Rules. The Declarant e Hotel Owner hereby grani
§ 0

@@ non-exclusive lic avor of the Occupants a ns having rights of acces

the Master Decl n, for ingress and egress t over, and across such po f
@@ the Hotel L%&' ommon Areas and Facilits are necessary to afford SHCE pants,
and Persons:access to and from the Units they may legally occupy; except the Hotel

Owner may create Exclusive Hotel Limited Common Area as provided for in Section 4.1
and the Hotel Owner, or its designee the Hotel Operator, may temporarlly revoke the
cénse for violation of rules e&%hcd by the Hotel Owner or t %\,s! otel Operator for the Q%

&5 @@

N (0]

@ |
5.2.4 Suppo @ch Unit and the Commons s and Facilities shall haveo%x
e é

@@ gasement for lat é& subjacent support from ther Unit and the Comm%% I
and Facilities.
o S S
© 53 De@ant’s Right to Grant Easemer@ ©

5.3.1 Construction; Utilities. The Declarant shall have the right to grant and
rve easements and rights- y through, under, over, an oss the Property for %
(®onstruction purposes, and I@ nstallation, maintenance, @;@ pect10n of the lines and Q
@ appurtenances for public rivate water, sewer, drain as, electricity, cable, fiber, @

@ telephone, telev1smno t10n and other utilities @; asi-utilities. This right Sh&f@,\

el Limited Common Ar@ acilities.

°\© continue until the ._9{ ) ant has conveyed to Unit s other than the Declarant
@{& Units that the Dant has the right to create. @
@ 5. 3@ Access. The Declarant rese@ the right to grant or reserve @mems and

rights-of-way through, over and across the Property to afford vehicular and pedestrian
access through, over, and across the Common Areas and Facilities from and to any public
et or road adjoining the Pro and any portion of the real e described in Exhibit

<k <k O X
v NG
% ©\ Declaration ©\ ¥ ©\
N A N
& &
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©©© Aorany A @‘@mﬂ Land which is not, at tk@@e of such grant or reservatio @@ of the

Property.

Fasement to Facilitate Expanswn The Declarant reserves a transferable easement
over the Common Areas and Faéilities for the purpose of makingiimprovements on the %
and the Additional Land r or not annexed into Pro@@ @OQ
o\

\I

\ Telecommum s Facilities Easement. Th@@arant hereby reserves to it

@ an excluswe perpetual, 1 pable, and transferable eas pon all portions of the P
% excluding the Units but | @ dlng the Common Areas an ilities, for the installation, o
@@ maintenance, repairsahd replacement of telecommuniéations equipment and signage
the Declarant herebyreserves a non-exclusive, pel%l&).lal irrevocable, and transfer casement
over all portions of the roof and all Common Areas and Facilities for access to such equipment

and signa;ge and the installation, operatiogé, maintenance, repair, and replacement of utilities and

cables sary or desirable for the op n of such equipment and si . The Declarant shall
pay-thig)cost of any utilities sewin@ quipment and signage an clarant may retain any
R e derived from the exerc1s§ 1s easement.

©\ 5.6  Utilities an \er Services; Drainage. Thg@&m‘c reserves in favor of t a‘n\@s

@% Owner, the Hotel Opera d the Club Operator ease; 'S‘*’.\- crty
@@ as may be require time to time for utility telev131on fiber, commun attons, and
monitoring systems:and other services, and drainagé£acilities in order to serve the Coaominium,

the Unit Owners, the hotel operations, the Hospitality Program, and the Club. A Unit Owner shall

do nothing inside or outside the Owner’s Unit that interferes with or 1mpa1rs or may interfere with

or impaitsithe provision of such utility le television, fiber, commupigations and monitoring

ther services and drama@@ ties or the use of these ea@ S. @OQ%

@ 5.7  Successors and\éﬁlg& The easements and o @ghts reserved by the Decla%@

%\@)\ in this Article shall autor@%@y inure to the benefit of t}t%@ arant’s successors and/or g@
@@ 5.8 \@- rator’s Use of the Prope @ ©©©

5.8.1 Regulation of Use: Retention of Revenue. The Hotel Operator shall have
the right to regulate the use of all of the Common Areas and Facilities and Limited
@nmon Area and Facilities jrt=the Building. Such regulat' ay include without %
ylimitation establishing hou eration, closing off cert s for private parties or Q
\© events, and designating ce @ﬁi services offered from p of the Building {other tha I\
o@ the Residential Units) e provided at an additional é&ge The Hotel Operator s@
g%\'@ have the right to Al %for its own account any ang ﬁ'- venue generated from clo ‘.
©

certain areas fi

@@ portions of

charge.

5.8.2 Grant of Use Rights. The Hotel Operator may, in its sole discretion, grant
@ rights in and to the Buildi nd Common Area and Fac@%es to Persons for the %
©© ecessary operation of the@ the Hospitality Progra Q @QQ

° ©\ 3 @ Declaration ©\ : @
N N N N
@@i& @§§ Q%
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59 Rig@o Storm Water Runoft, Efﬂu@ and Water Reclamation. De@ant hereby
reserves for itself and its designees all rights to groundwater, surface water, storm water runoff,
and effluent located or produced within the Property, and each Owner agrees, by acceptance of a

deed a‘s~\aj instrument of conveyanc a Unit that the Declarant s etain all such rights.
3k

5.10 Easemenﬁ&}ncroachments. Encroac
and Facilities now oaches upon any Unit, or if nit encroaches upon any nit or
upon any portion 6fthe Common Areas and Facilities as a result of the constrietion of the
Buildings (including the Units and all other improvements to Property), or if any such
encroachment occurs after because of settling or shifting of the Buildings or from other movement
of any ion of the improvementsvalid easement for the engrpachment and for the

5o 1

m@ﬁ@. ce of the easement shall exi§tso long as the Buildings sta@g@ 50 long as thg physical
oundaries of the Units are in b@% in this Declaration. If th

3 s
> 1f any portion of the Comm cas

ildings, the Unit, any a

d
partially or totally destro§@£ a result of fire or other cag%@ ot as a result of condemn
t

eminent domain proce s and then rebuilt, encroac s shall be permitted of p
Common Areas an ilities upon any Unit or (@@ nit upon any other Unit
portion of the Comimon Arecas and Facilities due torrebuilding, and valid easem for those
encroachments and the maintenance of those easements shall exist so long as the Building shall
stand and_so long as the physical boundaries of the Units are in subst%ntial accord with the
descriptionin this Declaration. Q Q

< §f@© =
5.11 Easement for G urse. Every Unit and th mon Areas and Facilities

tial accord with the descr
j@& jiig Unit, or any adjoining @T‘OD Areas and Facilities @,
o

©©®

(2 .
Sugh @ghts shall include the reservaffdit of an easement over the y for access, and for
! ation and maintenance o tities and equipment to ca&{ and transport such water,\
o, off, and effluent. <> o o
o S @ @

@©®

©©®

luding Limited Common and Facilities are burden an easement permitting g@
balls unintentionally to pon such areas, and fo rs at reasonable times \@
reasonable manner to ¢ upon the Common Areas acilities to retrieve errant alls.

errant

The existence of t@@sement shall not relieve go of liability for damage cau
golfballs. Under ndeircumstances shall any of the wing Persons be held liable forany damage
of injury resulting from errant golf balls or the exercise of this easement: Declarant; the Hotel
Operator, the Club Operator, the Association or its Members (in their capacities as such); the golf

course er, it$ SUCCESSOrs, SUCCess -title to the golf course, o igns; any builder or
cg@ r (in their capacities as s y officer, director, or paﬂ@ ny of the foregoing, or
ff' 'e 3y

& icer or director of any pastnes{collectively “Released Pa 4 \
G0 The owner of any gol& rse within or adjacent to ion of the Condominium,og'@

3

agents, successors, and assigng), shall at all times have a 1;& non-exclusive easement ogg
o1,

and use over those porfipns of the Common Areas a cilities reasonably to the

maintenance, repair; replacement of its golf c:@?} @

Any pottiotr’of the Condominium immediately adjacent to any golf course is hereby
burdened with a non-exclusive easement in favor of the adjacent golf course for overspray of water
from the yrigation system serving such %lf course. Under no circumstances shall the Released

Parti eld liable for any damag jury resulting from such ovérgpray or the exercise of
tr@gﬁwsnt. @b@l @

5 O : ; ;
LRl &
©© Page 2@@ ©©
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©© ©© ARTICI@ @

ASSESSMENTS

@% Determination of Commosﬁ%xpenses and Assessments Ag@&st Unit Owners. %
©© oY oY o
6.1.1 Fiscal Ye§ @1&: fiscal year of the ASSOC\@ shall be the calendar year @

Q} unless otherwise dete by the Board. N
@@ \@ \Q\ \Q\@
® 6.1.2 B&aﬂon and Approval of Bud Q&

©© © (a) Upon taking office, tl@u‘st Board elected or de31gna®ursuant to
the Bylaws shall determine the budget, as defined in this Section, for the period
commencing thirty (30) days after such election and ending on the last day of the

% fiscal year in which such glettion occurs. Assessments s@e levied and become %

©Q i ers during such period. @1 Q

a lien against the U@ﬁ
@ (b) A?e sixty (60) days before the ‘Nﬂ

ing of each fiscal year, the\©

° f@\ Board shall a

o budget for the Associatiorr. ining an estimate of the t@@
%\@ amount ¢ ed necessary to pay t °@ of maintenance, mw
O operatio air, and replacement of the on Areas and Facilities 0se
@@ parts ¢ Units as to which it is the nsibility of the Associatic%s intain,

repairyand replace, and the cost of wiges, materials, insurance premiuirss, services,
supplies, and other expenses that may be declared to be Common Expenses by the
Act, the Declaration, the Bylaws, the Rules, or a resolution of the Board and which
% will be required during nsuing fiscal year for the inistration, operation, %
@Q maintenance, and repaif’pfthe Property and the rendgrifig to the Unit Owners of all @Q
@ related services. @ @ @

0@ {c} =« budget shall also includ @h reasonable amounts as
g%\Q Board cw necessary to provide worki %ital, a general operating
O and rese or contingencies and repla ts. At least fifteen (15) da
©© the ﬁ@ meeting of the Associatigt)i@mt Owners, the Board shal}@t o each
Unit@wner a copy of the budget in a‘r¢asonably itemized form whichsets forth the
amount of the Common Expenses payable by each Unit Owner. Such budget shall
constitute the basis for determining each Unit Owner’s Assessment for the
% Common Expenses, an er expenses of the Condomjsiium, subject to Special %
@Q Assessments, Bene sessments, and Correctiv sments approved under ©©
@ this Declaration from-time to time. @
s "@.\. reserves, the budget shallo@;\de a reserve fund line 1tem\)r@,
B \(: ard deems prudent based up eserve analysis. The Bo

sy, provide a summary of the recent reserve analysis or u and
@@ i@y to any Unit Owner reque a full copy. The process f ing the
res fund line item or taking action-for failing to provide a reserve fund line item

is provided for in Utah Code § 57-8-7.5.
(e) The Owners shall have no right to ratify any budget, or amendment

thereof, adopted by the d.
o padby e G
¢ O
2 @
Q%\©\ Declaration \Q\ g%\Q\
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@ Jo JAS essment and Payment of Gof on Expenses. Subject to %&Q@qsmm
@ of this Am%@@ and elsewhere 1n this DeclMon the total amount of the estimated funds
required from assessments for the operation of the Property set forth in the budget adopted
by the Board shall be assessed against each Unit Owner in proportion to such Unit Owner’s
)L pective Allocated Interest, @%ﬁt for the various Special essments, Benefitted %
{ sessments and Reinvest ec Assessments which s assessed against each Q

Umt Owner in amounts s% c to that Unit Owner. An %s ment shall be a lien againsx©©
)

s Q} each Unit Owner’s Und rovided in this Article 6, 0% here in this Declaration. A ;,@

°\©\ ted excess of the amount req 4;. &dfor actual expenses and r
©%§ '- of the Board, be placed in-feerve accounts, be placed in @%ial
@@ X ended solely for the general welfare of the Unit Owners edited
each Unit Owner’s Allocated Interest to the next periodic instalithent due from

Unit Owners under the current fiscal year’s budget, until exhausted, or distributed to the
Unit Owners. Unless the Board dlI‘eCtS otherwise, any net shortage shall be assessed
\, ptly against the Unit Owne accordance with their Alloc e Interests and shall be

@w yable as a Benefitted As nt either: (1) in full with p '1'&‘9 i of the next periodic ©©%
@ vy of notice of such furthex@

Assessment which is du than ten (10) days after el g
@ Assessment; or (i1) in ore than four (4) equal peﬁ@
\Q determine. At lea; ally, the Board shall requi otel Operator to create a “By ‘\\
% vs. Actual” repo shows the prior year’s bu comparison to all actval c 1o

@@ and expen%igﬁ& or the prior yvear. In any which (i) the aggregate anl actual
expenditures-exceed the aggregate budgeted’expenditures or (ii) the aggregate annual
actual collections are less than the aggregate budgeted collections attributed to the
Commercial Units, Underground Parking Unit(s), Hotel Unit, Hotel Lodging Units,

door Units, Storage Units (if , or Residential Units, then the-Board shall true up the %

©© ver-budget” actual Op@-] expenditures or “und@ et” actual collections Q

associated with the foregoi nits, or any combination the and may levy a Beneﬁttet&@
itor Units, or any combinatie eof, to reconcile the amo

L&) Assessment against a

Q%\Q\ owed and paid as ble to each of the Unit types() @
@@ @a The cost of insmar@ained pursuant to Articl @aﬂ be
allocated as follows: the premiu culation shall be furnishe the Board

separating out from any charges which are otherwise properly chargeable to all Unit
Owners as a Common Expense: (i) the amount charged for the retail risk by the

‘% Owners receiving such b t; (i1) the amount charged for:the extended stay hotel %
Q risk by any Owner ‘@ nit is rented under the tg icle 12, and (iii) the Q

©© amount charged er special risks by the Um ers creating such risks. Thx
o\f@,\ foregoing ex@hsted in {2)(1)-(i11) shall be, d as a Benefitted Assessmen
{%\Q (bégé\ Common Expenses g less than all of the Ung S
O caused conduct of less than all th titled to occupy the same o
r

@@ lice @ invitees, shall be special ssed against the Unit or U olved,
in @orﬁon to their respective Allogated Interests. Further, the Bo@may assess
other expenses on other bases to the extent permitted by the Act.
o
Q%\©\ Declaration \@ @@
Q
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©©© 6.2 Cream{ﬁ\@ Lien and Joint and SeverakObligation for Assessments. dchowner,
including Declarant4o the extent Declarant is an\@wner as defined herein, of Unit, by

acceptance of a deed or other instrument creating in such Owner the interest required to be deemed
an Owner, whether or not it shall be so expressed in any such deed or other instrument, is deemed

to cove and agree to pay to the A ation such Assessments to ed, established, and %
co from time to time as provi his Declaration. The Asse s, together with interest @Q
@ of collection as hereinafte @

n, collection charges, attornevs? fees, court costs, and other;
%ﬁnuing lien upon the Unit @t which each such Assessny

R\ vided, shall be secured by
g%\Q 18 made in favor of the won. Each such Assessmz%@her with such interest, co

© charges, costs, and atto * fees, shall also be an obl; n of the Owner of such U the
@@ time the Assessmen me due. Additionally, in untary transfer the obligati Il pass
to the successor in“title of an Owner and the O and successor Owner shall ointly and

severally liable for the amounts due, including costs and fees of collection, without prejudice fo

the successor Owner’s right to recover from the prior Owner the amounts paid by the successor

Owner, ever, any such successor O shall be entitled to a state:@v%fmm the Board, or its %

degst setting forth the amount: unpaid assessments aga@t@ prior Owner, and such ©©
ueeessor Owner shall not be ligg r, nor shall the unit conv e subject to a lien for, m)\@

paid assessments against t) ior Owner in excess of t ount set forth in the pay@,

@‘&\@} statement. °\© °\© {%\Q

@@ 6.3 Pu Assessments. The Asse levied by the Association\%{@e used
. . g
exclusively for thespurposes of promoting the health, safety, and welfare of the ners, the
management, maintenance, care, preservation, and protection of the Condominium and hotel,
enhancing the quality of life in the Condominium and hotel operations and the value of the
Condo@um and hotel operations uding, without limitation improvement and Q%
Q

s devoted to this purpo related to the use and
Facilities, or in furtheran e@)«my other duty or power o&@

ce of the services and

mpinten
§n@ment of the Common Are

Association. G X3 0
& Fod e i
O 6.4  Regular a3 sgments. The Board shall, of the budgeting process, ine
©© the amount of the r Assessment to be paid b, wner. Each owner shall t er pay
to the Association his regular Assessment in equal’monthly installments on the first-day of each

month. In the event the Board shall determine that the estimate of total charges for the current year

is, or will become, inadequate to meet all Common Expenses for any reason, it shall then

immed; determine the approximat ount of such inadequacy a gpare a supplemental %
i of the Common Expense ari@jdetermine the revised amo he regular Assessment ©©

inst each Owner, and the dat @ates when due. @ @

AY AY
S S S
N O\Q\ &N
@§
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@ 6.5  Capitallmprovement Assessments. I ition to regular Assessmen Board
@ may levy in any ﬁs\é&f)year a Capital Improvement @essmem applicable to that ye ly for the
purpose of defraying, in whole or in part, the cost of any new construction, repair, or replacement
of a capita] improvement upon the Common Areas and Facilities, including the necessary fixtures
and per. 1 property related thereto. A ounts collected as Capital 1 vement Assessments %
m be used for capital improyemmgnt and shall be deposited b@ oard in a separate bank Q
@nt or the Association’s ac @for reserve funds, to be he%f rust for such purposes and\
id funds shall not be com@led with any other funds o&(@& than reserve funds) of

g§\©\Assomaﬂoﬁ \© @ @

@@ 6.6 Beneﬁ((@ Assessments. The Boaﬁw@a y levy Benefitted Assess x@s against
particular Units fo}\ég(penses incurred or to be incwrred by the Association to cover the costs,
including overhead and administrative costs, of providing benefits, items, or services to the Units
or Occupants, which assessments may be levied in advance of the provision of the requested

benefit , OT service as a deposit @nst charges to be incurred By \the Owner. Further, %

Be@ Assessments include, b limited to the followin@@ ©©©

o\f@,\ 6.6.1 requesb@e Owner pursuant to a memnw: ecial services which the Boe@@\
{%\Q may from time t @ authorize, which assess ay be levied in advance
® provision of th ested benefit, item, or se as a deposit against char be
@@ incurred b}@ wner; @@ @@

6.6.2 the covering on any expense attributable to one (1) or more Owners, but less
than all the Owners as certified by the Board;

QQQ% 6.6.3 the truing u@enses under Section 6.1.3 ©©Q% ©©Q%

\ 6.6.4 the lew@ an Assessment against t%wners of Residential Umi @
@@ Commercial Uni @ Hotel Unit, Hotel Lodgi @1 ts, Underground Parkin ,
® Storage Units, 0&&)01’ Units as certified by t ard; O
© 6.6@ Costs and services incurred (Qovided, or to be incurred or prowided, under

the provisions of Section 7.3 and Article 12; and

& 6.6.6 Any other asses ts implicitly or expressly 1@&% as a Benefitted Q%
@ sessment in this Declara@@ @@ @@

@ 6.7  Corrective Asse@ents Assessments shall b @é\fed by the Board against a U@
@@ and its Owner to relmbur%@ Association for: @@ {&\
©

@@ 6.7%&@3& incurred in bringing a@er or his Unit, or both, i hance
with the prowssions of this Declaration, the les, the Bylaws, or the Rule@omulgated

under Section 2.10;

6.7.2 costs associated pith the maintenance, repair, o®lacement of Limited %
©©@ommon Area and Faciliti@@ ed to an individual Unit; ©©Q

WD WD . AN

O\Q\@ O\Q\@ Declaration O\Q\@ @

@%& @%& Black Desert Resort Cé§ @
) O Py O
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©©© 0.7. @@meys’ fees, interest, andx%gharges relating thereto a@ ded in
this Declaratign.
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6.8 Special Assessments. In addition to all other Assessments, a Special Assessment

may bessed as follows: Q% Q% Q%
©© 6.8.1 Board Appr@é@The Board may levy Spe&i@(}ses‘smems to pay the costx©©

X of an ing:
o y one (1) or more ¢ following: o
& oF &P &
{ An extraordinary expense ired by an order of a court;
©©© (@ To protect the Com@ eas and Facilities again@ osure;
an

(c) To cover other short falls, or other needs approved by the Board as
being reasonably necessary to the protection or preservation of the Condominium,

. Al . . .\‘ .
Q% provided that any such a: ment levied under this Subs 6.8 does not exceed Q%

©© fifty percent (50%) thecurrent regular assessmen@@ ©©

o &E} 6.8.2 Approv Association. Special assg@nts which must be assented 1@?}

°\© by more than fi nt (50%) of all the Alloc terests represented in per;
proxy, or by ba te entitled to cast at a meet ly called and held for suc ose

©©© pursuant to laws involve: @@ @@

(a) the replacement or improvement of the Common Area or
Improvement thereon; and

% (b} an extrag@%nary expense necessary to air or maintain the %
©©Q Common Area or a@@ on thereof for which the @ tion 1s responsible. ©©Q
AN o\

o 6.9  Notification of 8ale and Reinvestment Fee Asseggment and Covenant. Prior to,
0@ concurrently with the congufima rarf&fer of any Unit, the transfer @
@Q& notify the Association j ting of such transfer. In additien to all other assessments, on
@ the transfer or conv ¢ of Unit, there shall be o reinvestment fee charged tosg sferor
© or transferee, as the/transferor and transferee may.determine by the Master Assogiation. The

Master Association may then distribute the Reinvestment Fee, or a portion thereof, to the
Association as determined in the discretion of the Master Association. The reinvestment fee
receiv the Association may be usegito benefit the Property in ac ance with Utah Code Q%

S@é@“‘ﬁ' P P P
o ég} 6.10 Percentage ofq@ssments. Except as otherwi vided herein, all Assessmen&?\
‘>© (other than Benefitted As nts, Corrective Assessme Reinvestment Fee Assess

shall be an amount bas the Allocated Interests of e

S O S
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©© @
@ 6.11 Rul%&legarding Billing and Collection Procedures. The Board m@dop‘{ rules
and regulations setting forth procedures for the purpose of making the Assessments provided
herein and for the billing and collection of Assessments, provided that said procedures are not
inconsigtent with the provisions hereof. failure of the Association d a bill to an Owner %
5}5@ elieve any Owner of his li for any Assessment or under this Declaration, @Q

e Assessment lien therefor shallnot be foreclosed or othe%gé orced until the Owner hax@

n given not less than thirty, days’ written notice prior h foreclosure or enforceme
Q&Q\m the address of the O %n the records of the A(W on, that the Assessment ox@n

installment thereof is o be due and of the amount 2. Such notice may be giv any

© time prior to or aft@ quency of such paymentg@ @@

6.12  Certificate of Payment. The Association shall, within twenty (20) business days
after written demand, furnish to any Owner liable for Assessments a written statement or certificate
signed n officer or authorized agent ¢fithe Association setting forth yehether the Assessments %
ril@‘;@ a specified Unit have @r%@ d and the amount of deli , if any. To the extent Q

tted by the Act, a reasonah& rge may be collected by ttx d for the issuance of eac}\
éch certificate. \

Y @ @
{&\ 6.13 Date of gj‘\ : egular and other Assessme@ to

@ Units within the TN e &
and conveyance e first Unit by Declarant b

rst day of the month follw ¢ sale

o~/an Owner. Thereafter, regulap’ and other

Assessments shall commence as to newly sold and conveyed Units on the first day of the month
following the sale and conveyance of each respective Unit. Until the Association makes an

Assessprent, Declarant shall pay all C on Expenses of the Association. Declarant shall be %
obli to pay to the Association iciencies in monies availabl ay Common Expenses Q
Declarant not having paid a@

RN , .
sociation to be able to pas @} Common Expenses in a ti

& manner. Notwithstanding
©\ above, all Units, includi \Ga d Units, shall be allocate ssessments on the first da
g& month following the sa @ \c conveyance of the first U eclarant to an Owner. o)

© 6.14 Ap@aﬁon of Excess Assessment@l“he Association shall not b@o igated to
reduce the amount of Assessments in succeeding years if an excess exists for a prior year.

No Offsets. All Asses @ts shall be payable in the unt specified by the %
A nt and no offsets agal amount shall be perimt@ any reason, including, ©©
ut limitation, a claim that soc1at1on is not properly ex\ ng its duties and powers a\©
@owded in this Declaration. - @ @
2O

A
{&\ 6.16 Homest

ssessment on unsold Unit;% hich are necessary for thx@

2 @
aiver. Each Owner, to t ent permitted by law, do@eby
e

@Q@ waive, to the exten y liens created pursuant t eclaration, whether suc(@@% now
in existence or ar ated at any time in the fu he benefit of any homestea exemption
laws of the State of Utah or any other applicable law now in effect, or in effect from time-to-time

hereafter. %
o
D O D D
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@@ 6.17 Appm‘@a@nt of Trustee. PurSuanh Code §§ 57-1-20 and K@S the
Association and eath’Unit Owner hereby conveys and warrants, to Bruce C. Jenkind,#sq., of the
law firm, JenkinsBagleySperry, PLLC, including his successors and assigns or other successor

appointed by the Association Board pursuant to § 57-1-22 , with the power of sale of the Unit and
all imp ents to the Unit for the p of securing payment of ass ents under the terms

of @ claration and § 57-8-44 t@@
Master Declaration. Each Ua@

\\ 6.18  Assessments -ﬁ?,)- t Owners of Un1ts under thé!]
Q&Q Owner shall be subject t6:Ehe pay to the Master Asso &@
assessments levied by aster Association. Such M t\ er Association assessments& be

\_6)

@@ collected by the A@ fon from the Unit Owner @@a

6.19  Effect of Failure to Pay Assessments.

d to the Master Assoc1at1(®©

6.19.1 Collection Char f any Assessment is delin the Owner shall be Q%
©

llgated to pay a late cl@? ﬁve percent (5%) of @l unt of the delinquent
@ Assessment. The amo such late charge until px all constitute part of th @

@ Assessment lien. G0 ) ;@,\
Q&\Q\ O O O
6.19.2 1 t If any Assessment is delj nt interest at the simple 1%§rate

@@ of eighteer@nt (18%) per annum, wh@ rest amount shall constm® f the
Assessmentien.

6.19.3 Action at Law. The Association may bring an action to recover a delinquent

i\\.’ ssment either personally aggingt the Owner and/or subsequ wner obligated to pay %
\ ¢ or foreclose the asse:sg?1 ien judicially or n0n-3ud1@@ rovided, however, that @ Q

O
\© the Association’s choice.ofiene remedy shall not prejudic constitute a waiver of thf-\
o, @ Association’s right t00®1se the other. The costs of ing and filing the compla;

Q%\Q\ shall be assessed agafns it and reasonable attorne @»

O and court costs yll thereafter be added to the a in delinquency (plus inter for
©© charges). Eacl.®Wwner vests in the Associati 1ts assigns the right and bring
actions at 1awand/or lien foreclosures againstsuch Owner or Owners for the'eellection of

delinquent Assessments.

% 6.19.4 Foreclosure Sale \:3&%: y foreclosure sale provided forin this Declaration is %
oo : R

¢ conducted in accord th applicable provision }@B ¢ to the foreclosure of @

realty mortgages or dee rust in the State of Utah.

\ oard may through its duly\
0@ authorized agents ha exercise the power to bid. e Unit at the foreclosure s&l’@,
{%\Q and to acquire, hct% se mortgage, and convey (@mt {&\
©©© s ension of Votes. The Boatd ay suspend the obligated Q :‘ s right
to vote on matter at regular or special theetings for the entire period duting which an

Assessment or other amount due under any of the provisions of this Declaratmn remains

delinquent. %

ok
S i
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©©© 6.19. @e©nant Obligations. The As n may collect Assessmgﬁ@om the
revenues fr

tenants, from Transient Lod or Guests under the provisions'of § 57-8-
44 of the Act. Each Owner by acceptance of a deed to the Unit hereby designates the Hotel
Operator as an attorney-in-fact to accept notice from the Board that the Owner is delinquent
Hipayment of Assessments and thatthe Hotel Operator shall retai enues due the Owner Q%
@

Cyand pay them to the Assoc until the delinquency in @j}@ ments is cured in full, ©
\© including all costs and at% s’ fees incurred in the collection of the Assessments. @

@ 0 2 @

g%\® 6.20 Terminatigﬁ@ Delinquent Owner’s Ri ghf&@otice — Informal Hearing. °\©®
© o o

2@ 6.20.$@s used in this section, “Del@&@r@ Unit Owner” means a u@@@er who

fails to pay amr'assessment when due.

@Qﬁ

5
o
O L

6.20.2 The Board may terminate a Delinquent Unit Owner’s right: (i) to receive a
@ty service for which the UnitQwner pays as a common expensg;or (ii) of access to and
-

oo )
¢ of recreational fac111tle©© ©© ©©
2 @ 6.20.3 Before: inating a utility service @ht of access to and useoﬁ@\

@@ recreational facilifi der Subsection 6.20.2, t d shall give the Delinqu @t
® notice shall be delivered ss than fourteen (14) cale ays

Owner notice.
@@ before it iz@ e effect and state: (i) that \tﬁ@\ sociation will terminate t&;ﬁ@ nquent
Unit Owner%s’utility service or right of acceds’to and use of recreational facilities, or both,
if the Association does not receive payment of the assessment within the time provided in

this Declaration; (ii} the amount of the assessment due, including any interest or late
ent fee; and (iii) the unit o 's right to request a hearingQ e notice may include Q%
) 8

©© e estimated cost to reinst@@ lity service if service is t@@ @
o@ 6.20.4 A Deli% t Unit Owner may submit @%ten request to the Board for, aﬁ@\
%\@) informal hearing ta{diSpute the assessment. A under this Subsection
® submitted Wi%@l{%ﬂeen (14) calendar days a ¢ date the Delinquent Uny ner
@@ receives th@ e. @@ @@

6.20.5 Upon request of the Delinquent Unit Owner, the Board shall conduct an
informal hearing at which the Delinquent Unit Owner shall have the opportunity to be
d and represented by legal sel, if the Owner desires. % %
™ =
© © O . Q
@ 6.20.6 If the De@m Unit Owner requests a %e g, the Association may no&@

r right of access to and use creational facilities until &@
2O

° 6@\,\ terminate a utility seryige:
@@ the Board condu @eaﬁng and enters a final @
©

N
8 6.20 e Association terminates y service or a right of a(:(@d use
@ of recreationhal facilities, the Association sh ke immediate action to reinstate/ the service
or right following the Unit Owner’s payment of the assessment, including any interest and
late payment fee.

# @©® @©®
AN N N
# @ Declaration K @ o @
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N ©
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@ 6.20. Association may assess 1\ uent Unit Owner for the ¢ ciated
@ with reinstating a utility service that the Assveiation terminates as provided in-this section

and demand that the estimated cost to reinstate the utility service be paid before the service
is reinstated if the estimated cost is included in the notice.

@ Statement of Com@ﬂ@fmses. The Board ST@&@@%NIY provide any Unit ©©Q%

T, contract purchaser, or Lender so requesting the same in g with a written statemen\
o\ all unpaid assessments due such Unit Owner. The @may impose a charge allow@

@@ y the Act for the preparatiafi.nf such statement to cover of preparation. @@
©©© @© ARTIC%%@@ @©
MAINTENAN&E REPAIR, REPLACEMENT-AND OTHER COMMON @’ENSES

7.1 Maintenance, Repair, Replacement and Other Common Expenses.

©@% 7.1.1 Schedule ofﬂM@@naﬂce Responsibilities. ‘@@standing the general ©©%
.1, specific maintenance\Q

@ provisions for mainten%@ set forth in this Secti
o@ responsibilities and th@ ts attributable thereto shalk, &e extent set forth thereon,,

determined pursue&@ e Maintenance Schedul@ed as Exhibit F. @@
@@ 7.1 (@@ the Association. Thiation shall be respor@@or the
maintenanceyrepair, and replacement of all 5£the Common Areas and Facilities, including
without limitation Hotel Limited Common Areas and Facilities, as defined in the
Declaration and Plat, whether located inside or outside of the Buildings, the cost of which
h 1 be charged to all Unit O as a Common Expense; pr d, however, that the %
ard may elect not to do sg4 ¢ opinion of a majority oftli¢)Board such maintenance, ©©Q

o)
\© repair, or replacement w;g ssitated by the act, neglecé elessness for which a Uni\

Owner is responsible,s h cost and expense may the; charge to the Unit Owner a@

Q%\©\ Corrective Asses%@ "\@ g%\©
©©© 7.1.%&B¥ Unit Owners. Each Q)wner shall be responsi @m the
maintenance repair, replacement, and im ement of the Unit, all of which shall be
performed in a commercially reasonable manner. All repairs and replacements made shall
be of first-class quality. An Owner shall be responsible for the maintenance, repair, and

acement of Limited Comm reas and Facilities appurte only to that Owner’s Q%

P o X P
AN A
7.1.4 By the er of a Storage Unit. Th@r of the Storage Unit shallo{@,
T

o\@} responsible for th @enance, repair, replaceme improvement of the Stora%@ \
é& all of which sha&erformed in a reasonable .

< ¥

7.2 Adﬁ@vns. Alterations, or Improvemests by the Unit Owners.

7.2.1 Commercial, Residential, and Storage Units. No Residential Unit Owner,
@mercial Unit Owner, or O of a Storage Unit shall mak addition, alteration, %
©© improvement in or to its rcial Unit, Residential Uni torage Unit without the ©©Q

&P . @x &P
Q&\ Declaration N Q&\
@ Black Desert Resort C @
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@ prior wﬁi@@sent of both the Board tel Operator. All propgﬁditions,
@ alteration Improvements to a Commer@ nit, Residential Unit, or St e Unit shall
be made in compliance with all laws, rules, ordinances, and regulations of all governmental
authorities having jurisdiction; and any conditions imposed by the Association with respect

design, structural integrity, asSthetic appeal, construction ils, etc. No addition,
© Iteration, or improvement t sidential Unit may in a er affect a Hotel Unit Q

©
without the prior written\y@ent of the Owner of a Ho% and Hotel Operator, w?@@
r

\ \
0@ 0@
\ o\@

X% consent may be withheld with or without cause. AR tial Unit Owner or Commergt

o @\ Unit Owner wh es or causes to be ma such additions, alteratign§.,)
@ improvements \hold the Association, the D ant, the Hotel Operator, an other
@© Unit Owne less from and indemni against any liability or %SH e to the
© Common Argas and Facilities or other Units, and expenses arising therefrom-that arises as

a result of such addition, alteration, or improvement.

7.2.2  Commercial Units.\Hotel Unit, Hotel Lodgin s, and Outdoor Units. %
Owners of the Commergi its, the Hotel Unit, the Lodging Units, and the ©©

©© Outdoor Units shall have the #ight but not the obligation %o e alterations, additions, an%@

N improvements to any, Units without the approval e Association. A Comme «
o\@b\ Unit Owner, Hot Owner, Hotel Lodging Ugig@wner, or Outdoor Unit Owng \O 0
makes or cause made any such additions, alterations, or improvements sha d the
y p
§\© Associatio eclarant, the Hotel Operatofuand all other Unit Owners harmiless from
@ and indemnify them against any liability or.damage to the Common Areastand Facilities

or other Units, and expenses arising therefrom that arises as a result of such addition,
alteration, or improvement.

©Q% 7.2.3  Undergroun %n Units. No Undergro @ﬁing Unit Owner shall ©Q%
@ make any addition, alteration, or improvement in or to 'ts@lt without the prior writteKQ
. Q} consent of both theé@ and Hotel Operator. AIL@ osed additions, alterationss 65>

o\©\ improvements to erground Parking Unit shatl 6¢°made in compliance with * \
g& rules, ordinanc {&1 regulations of all govern authorities having jurisdiﬁ@r@%, and
@© any conditi posed by the Association ith respect to design, strc @1 tegrity,
© aesthetic ﬁ&al, construction details, etc. @ addition, alteration, or improv€ment to an
Underground Parking Unit may in any manner affect the Hotel Unit without the prior
written consent of the Owner of the Hotel Unit and Hotel Operator, which consent may be
hheld with or without cause, <\ An Underground Parking Ugit!Owner who makes or %
ses to be made any s @Ql itions, alterations, or j ements shall hold the ©©
Association, the Decla;géS ¢ Hotel Operator and all other.LJnit Owners harmless fro @

. @\ and indemnify them a t any liability or damage 3%@ Common Areas and Facilk @,

or other Units, €xpenses arising therefrom ses as a result of such a@@ )

@{&\@2 alteration or im ent. ® O
©© 7.2®§Eommon Wall Penetration.@%?rallv. For all Units, where@%t Owner

owns two (2) or more Units which share one (1) or more common walls, the Unit Owner
upon approval of both the Board and the Hotel Operator may remove or alter a partition
ween the Unit Owner’s Unitg,seven if the partition is entirely gripartly Common Areas %
©@1 Facilities; or create an @eé@ o the adjoining Unit or porti a Unit. A Unit Owner ©©Q

\ \ ) \ 0 \
K @ P @ _ 0 @ 0 @
\ g%\Q\ Black Dlgse;rltarRa;?:t C@Q\ ©§>§\©
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@@ may not tak ctlon if the action would (14 1r the structural integrity g&@@amcal

systems of ullde or either Unit; (ii) reduge the support of any portion o Common

Areas and Facilities or another Unit; or (iii) constitute a violation of Utah Code § 10-9a-

608, alocal government land use ordinance, or a building code. The Board may require a
Owner to submit, at the U@v&mer s expense, a registeredptofessional engineer’s %
@ reglstered architect’s opinidn)sating that a proposed ch the Unit Owner’s Unit Q

@ will not (i) impair the %ﬁ@zﬂ integrity or mechanical % s of the building or elther\©

o@ unit, (ii) reduce thee, ort or integrity of Com (@ reas and Facilities, or (d%@
g%\© COTNPIOMise struc y-\ﬂ? mponents. The Board m ire a Unit Owner to pay a
O legal and other .@‘ﬂ hses of the Association rela‘& a proposed alteration to th t or
@@ Building under, i 1s section. The joining o s by such a wall penetrati s not
change an asséssment or voting right attributable to the Unit Owner’s Unit prier'to the wall

penetration.

Utility Charges; User F The cost of utilities scrm@nE ¢ Condominium not Q%

@é ly metered or sub-meter: @C\sﬁecﬁic Units shall be a C xpense. The Board ©
ubmeter utility charges an% @

&a Unit Owner as a Benefitt

& O
. The Bo ¢ Association, the Hotel

@@ Club Operator any & wner and the Declarant s be considered a bailee of ersonal
property stored or feft on the common elements (indhading property located in vehicles parked on

the common elements) and shall not be responsible for the security of such personal property or

for any loss or damage thereto, whether or not due to negligence, except to the extent covered by

insurar@%y excess of any applicable d@tible. Q% @Q%
©

@ 7.5  Limits on Liabilﬁv@om the time that any Co @Area and Facilities, or an
\ rtion thereof, is opened @t into use for the enjoyme wners, Owners shall be &
@@ remain wholly free and @ any and all liability to, oxfglaiihs by, all owners, and all §

ate the sub-metered utlllt]& d the costs of submetenng\
sessment.

Q\@

tor,

and entities, of whatev or character, whether sou in contract or tort, derivin the
©© occurrence of any i or damage to any perso@mperty on, or in respect @ se and
operation of, the mon Area and Facilities or anyof its improvements, fixtures, facilities;
inasmuch as the control, operation, management, use, and enjoyment of the Common Area and
Facilities shall be within, under, and subject to the Association — and not Owners. In this respect,
it shall be'the affirmative duty and res ibility of each Owner and f the Common Area %
a@ ities to continuously inspest ame for any defects or peri other unsafe conditions Q
cumstances, prior to and d such use or enjoyment the d all users of, and v151torx©
&m&: at their own risk and p-@

f& the Common Area and Fa@x shall use, enjoy, and visit
\©

O
{&\ ARTICILE 8 {&

@ CONVERSI OF CONVERTIBLE LA ND CONVERTIBLE SPA:
) v \w) ®

8.1  Declarant’s Conversion Right. The Declarant hereby expressly reserves the right
(the “Conversion Right”), pursuant to §§ 57-8-10(3), 57-8-13, and 57-8-13.4 of the Act, to be
exerci its sole discretion, without the\consent of any Owner, Occ t, or Lender, to create %
at@ Units, Common Areas cilities, and/or Limited n Areas and Facilities, ©©Q

<, \ & \ Iy \ \

Q\Q\@ Q\Q\@ Declaration O\Q\@ @

@%& ©%§ Black Desert Resort Cé§ @
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@@ within the Conve band and Convertible Spacey Thy Conversmn Right shall b ted by

amendment to this\Declaration executed by Decl alone in the manner provid SECtIOI’lS
8.3 and 19.1 hereof and shall be subject to the following:

A 8.1.1 Legal Descrmho 1egal description by metes a @ounds of Convertible %
Q' nd within the Condomini et forth in Exhibit E attac onvertible Space @Q
shall be identified as suc ortions of a structure 1nter\ be Convertible Space. @

&>
SN .
o\© 812 M Number of Units. A n@‘ of One Hundred and &@7
©%§ (120) Units may be,ereated within the Convertib d and Convertible Space
© 8. 1?35 Compatibility of Structures.@y structure erected on the Co@'ﬂble Land

will be generally compatible with structures on other portions of the Condominium in terms
of quality of construction, the principal materials to be used, and the architectural style.

@Q 8.1.4 Other Improxc&s All other 1mpr0vement n the Convertible Land ©©%
will include roads, utllltg\&gﬁlces recreation areas, lan & g, and like 1mprovement\©

S \ which are incidental te esidential and commerclal be created on the Convert
& dx R
@@ 8.1. {mnatibilitv of Units. The reated within the Convertib}é
Converiib} ern

\
Land. \Q {&\
ace need not be substantiall tical to the Units on other p o
Condominium. The Units created within the Convertible Land and Convertible Space may
be commercial and residential.

Q 8.1.6 Right to -.,,- el i ang tles The Declarant
@ hereby expressly reserv e/fght to create Limited Cog (s,;’ Areas and Facilities WlthlI\@

o@ the Convertible Lan@ onvertible Space. The typ uch common elements w

SO

g%\© the Declarant int create within the Convertibfést.and and Convertible Sp

O include, withou itation, patios, decks, balc , roof terraces, roof gar ics,

@@ electrical chanical rooms, and syst i cludlng heating and cook&@aratus
recreationabAfacilities, garage/storage buildings, and all other elemen hich can

appropriately be designed as Limited Common Area and Facilities. The maximum size of
such common elements within the Convertible Land and Convertible Space as an aggregate

ne Hundred and Twenty Thofisand (120,000) square feet. Q% Q%
@ 8.1.7 Convertible@hnd/Convertible Space. he_Convertible Land shall b\@
o\@\ deemed a part of the on Areas and Facilities, GX for such portions thereof&
q%\@} are converted in agedrdince with this Declaration Act. Any Convertible S
) converted in acg ’ ance with this Declaration e Act, or any portion of g& S0
@@ converted, shiélbbe treated for all purpos @s single Unit until and W t is so
converted; and the Act shall be deemed applitable to any such space, or pastion of it, as

though the same were a Unit. Because undivided interests in the Common Areas and
Facilities are based upon par value, any Unit created upon the Convertible Land or within
onvertible space must be s@ntlally identical to the types_ o Umts depicted on the Q%

iginal Plat.
o . B
ﬁx@ B e &S
& o
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8.1 Time Limit. The option to convert shall be exercised within (5) years

from the date of recordation of this Declaration; provided that three-fourths (3/4) of Owners
m % vote to extend that time after the five (5) -year period has explred (the “Time Limit”).

Q 8.1.9 Limitations. @@%are no other limitations o @@orwermon Right except @Q%
\© as provided in this Articl in the Act. No consent o @wner Occupant, or Lender\©
@ shall be required in co@lon with the exercise of th@@/erswn Right. @
G O G &
©€§ 8.1.10 Fi 1ng of Construction. The %arant reserves the right to&x any

@@ portion of al @He Convertible Land or Co le Space as collateral, fw urpose
of financing:eonstruction thereon and, until discharged, any such mortgage ordeed of trust

shall have priority over the interests of Owners in such portion of the Convertible Land or

Convertible Space. %
Q 8.1.11 Taxes and &emts Taxes and other as @ms with respect to the ©©%
\ Convertlble Land shall id by the Declarant until the& tion of the Time Limit. @
°\® 8.2  Plat and Dé@tmn Amendment. @ertmg all or any portion @
@{& Convertible Land or Contfertible Space, the Declarant s ecord an amendment to the and
@@ this Declaration, whi all contain the informatio @ ssary to comply with the ements
of the act.

8.3  Amendment. Simultaneously with the recording of an amendment to the Plat
pursua@ Section 19.1, the Declaran 1l prepare, execute, and rec amendment to this %
Dr@@ n, in compliance with t of this Article 8 and the ments of the Act. Any @Q
dment to this Declaratio ith is recorded pursuant cle 19 for the purpose 0&
f&ermsmg Declarant’s Conve@ Right shall include a rev1sa@located Interest with respect
Q&©\ Common Areas and Facilitiés; ‘the Common Expenses liability, and votes in the Associa %@
® par value, recalculated @ manner described in Secti@ of this Declaration.
©© 8.4 Ea@%?t to Facilitate Conversion. @ Declarant reserves a transfer@e easement

over, under, and on the Common Area and Facilities for itself, its employees, other agents, and its
1ndependent contractors for the purpose of doing all things reasonably necessary and proper to
converh Convertible Land and vertible Space, including commencement and Q%

co @ pn of improvements there@. cordance with this Decla@ ©©

\@, @ ARTICLE 9 5 . @
q%\@ PANSION OF CONDO: M Q%\Q

©©© 9.1  Reservation to Expand. The Declar Fﬁh rewith expressly reserveht and
option, pursuant tcN% 57-8-10(4) and 57-8-13.6 0 Act, to expand the Project by \ e addition
of Additional Land, or portions thereof, and improvements to be constructed thereon, all in
accordance with the provisions of this Article 9. %
N

@Q% @Q% S
O O O
& & & %
\@ 0\@ Declaration \@ 0\@
@ 4
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©© 9.2 Addmﬁ@ Land. The Project may nded by the addition of ortzon
@ of the real propert%dﬁmgnated on Exhibit B attach@ereto and incorporated herei reference,

such real property or portions thereof where applicable being referred to as “Additional Land.”

No Limitations Upon O]g@ Expansion of the Project b %%: Declarant is without
h@ and shall be effective witho@ifjthe prior approval of the A@@on.

@ Termination oiﬁmn Declarant’s right to e the Project as provided in th A\
Q\Amcle 9 shall expire sev: \years from the date of rec @ of this Declaration (exclust
©%§ any amendments or s%;@nts) in the Official Record Office of the County Re rof

@@ Washington Count©

9.5  Order of Addition. The Additional Land designated on Exhibit B, may be added
in total or in part, and in any order as Declarant may determine. Such Additional Land (or any
portio eof constituting Additional ) may be added at any time within the period allowed Q%
©©

fo sion of the Project.
& < <

\f@,\ 9.6 Improvements Additional Land. All imy ‘@
@@ shall be made in such a W s to conform to all governpiek N

ements upon Addltxonal -.

but such improvements ¢ located upon the Additig U
@ manner as the D@ deems appropriate in its<g@lo discretion, subject to the req
contained herein. ¢ maximum number of Units4o be constructed upon the Aduitic
shall be limited to Three Thousand (3,000), which Units shall be constructed in Buildings not
exceeding a total of Three Hundred and Fifty (350). All of the additional Units to be constructed
upon A@mmﬂ Land will be construc, or or are to be des.1gnated @:swely for residential %
thstanding the foregoin rant makes no assurance espect to improvements ©©Q

@mstalled on the Addltlonal*

Q%\©\ 9.7 Compatible @%struction. All structure
Additional Land added e Property will be compati
@@ now upon or to be cted upon the Property, al additional structures and i ements

to be approximatelzéqual or better in terms of quality of construction and materials’to be used.

Notwithstanding the above, no assurances can be made by the Declarant in every instance that

such structures and improvements will be identical in all regards. However, because undivided

interestsi the Common Area and Facjlities are based upon par value Units created on the %

A@ Land must be substant@]@ ntical to the Units descr@ this Declaration and as ©©

ted on the original Plat \
0>

@ 9.8 Descnnthm@nprovements Although Xnt intends to construct t
é& story condominium resi tial Building(s) upon Additi and, no assurances can be € by
the Declarant as to scription of 1 zmprovements ill be made upon any Addi Land,

@ except those made‘in’'the previous section.

ith the structures and impr ents

@pmvements erected 1{5@@6@

9.9  Description of Units. Declarant intends, as of the date hereof, that any Unit
constr@ within a Building upon itional Land may be simil the Units presently Q%

cc@@ within Buildings upon tl@ , and the Size of such Unitsiyay vary as the Declarant ©©

AN PN A AN
\Q\@ Q%\Q\@ Declaration \©\@ \©\@
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& & &
@@ determines in its solgidisCretion. Notwithstanding the{for egomg, no assurances cade by
the Declarant that ahs?’Units to be constructed upon itional Land will be substanthall Ldentlcal
or similar to the existing Units,

ﬁ% Declarant’s Reserved ﬁ@ Declarant hereby resew@ﬁght with respect to Q%

an tonal Land, to create Limj mmon Areas and FaCﬂlU@& n any Additional Land

dded to the Project, and with re hereto, reserves the right tq create such Common Areas an
é‘:lhtles in such types, siz %d numbers as the Declar eems approprlate in its s
©\dlscret10n No assuranc &e herein by Declarant v&&@pect to the type, sizes, or n@
©%§ of such areas to be creaé& any.

© 9.11 Sun%bmental Map. The Declar@ simultaneously with the s@nssmn of

Additional Land to the Project shall prepare and record in the Official Records of the Office of the
County Recorder of Washington County, State of Utah, a supplemental Map pertaining to such

Additig and to be added to the Proj d showing the location an 5 ensions (the vertical %
an ntal boundaries), of eacl@ cated within a Building cregted ©©
ch ©

om and located upon
K Additional Land, and the signation of each Unit so ed,

@%eclaratlon Simultane N with the recording of2§am

‘X@}@ 9.12 Suppleme
&

Supplemental Map as r ed by the provisions of Secti .11 above, the Declarant s uly
@@ execute, acknowled d record in the Official Rw in the Office of the Coun rder of
Washington County»Utah, a Supplemental Declatation setting forth that an expansion of the

Project has occurred. Such Supplemental Declaration shall include, in addition to any

requirements of the Act, the following: (i) a legal description by metes and bounds of the

Additi I and added to the Project; (jifthe designation of each Unit apgBuilding created from Q%
O

and.ifighgded within the Additiona @@ and (iii} the recomputed@ tage Interest allocated
pertaining to all Units w1t e Project \
Q&Q\ 9.13 ualificat %ach expansion of the Prcz% % the addition of Addltlﬂn%@@

shall be subject to the fi ing additional quahﬁcahon@

© 9. 1@ Allocated Interest. The Allc@ed Interest appertaining to a@t and each
Unit shall be recomputed taking into consideration the Units contained upon the Additional
Land to be included within the Project.

©Q% 9.13.2 100% Total, e@ wmg the addition to the @@Addmomﬂ Land, the @ Q%

\ total of the Allocated Int ppertaining to all Units sha& y event equal one hundre<\
@ percent (100%). 0\

\@ °\© 2 @ X
© 9.14 Amend o this Article. This Article @ not be amended without tt&a ten
@@ consent of the De@\% @@

@©®

Xy Xy oy &
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@Q ©© CLUB FACILﬁE:}CA{J PERATIONS @Q

10.1  Mandatory Club Membership Application. Each Owner, other than Declarant, of a
Residential, Unit within the Property s ubmit a Club Membership lication to the Club %
wi@' en (7) days from the date val execution by Declara rospective Owner or Q
n'Qwner and a prospective Ow m@t e contract for sale of suc I&ﬁ, including any application\©
o s, which may be imposed, @ he Club, in its sole and @ te discretion, in order to <>
C

°\©\considered for membersh%%&@e lub. The Club may acc ¢ject a prospective Owner’ @
§ e

Membership Applicatio® its sole and absolute discr . Declarant expressly discl
representation, warr or commitment that the ive Owner or Residential wner
© will be a Club Me . If the Club accepts a Club 1&&1 ership Application, then Residential Unit

Owner is required to be a Club Member and will be subject to all rights and obligations set forth
in the Club Documents.

{’:‘ Non-Equity. Neithe r@nership in the Associatio <%’mership or occupancy ®
t@ nit shall confer any owner: itterest in or right to use any. C@@menity. Rights to use the\©
év&te Amenities will be det@ed from time to time by the Operator. Subject to Sect'o@
°\@ 0.1, the Club Operator shal{hiive the right, from time to @%n its sole and absolute dis on
@{& and without notice, to @ or waive the terms and tt1 ey
©© including, withoutw on, eligibility for and durati use rights, categories of us
of use privileges, number of users, and shall a ave the right to reserve use\rig
terminate use rights altogether, as provided in the terms of any written agreements with Club
Members.

@%ﬁ Facilities and Operagqm@he Club may own, leasg c@%ﬂn a license for Units Q%

r@cels within or without the Cdidbminium for the provision of lub Amenities. The Clu‘x©©
. erator may establish such s Rvas the Club Operator detern %, in its sole discretion, for u%@
Q%\©\ aefiot the Club, Club Members :\C}- d Club Amenities. AllP
© including all Owners, s e ereby advised that no repre @3& ions or warranties have be are
@@ made by Declarant, £hé dtor; the Association, any Bui@ y any
Person acting on be of any of the foregoing,“with regard to the continuing ownership or
operation of any Club Amenity. The ownership of operation of the Club Amenities may change at
any time by virtue of, but without limitation, (i) the sale to or assumption of operations of any Club
Ameni a Person other than the nt owner or operator; (it) establishment of, or %
00@ n of, the membership St@ or (iii) the conveyance o Iub Amenity to one or ©©

of Declarant’s affiliates, olders, employees, or ind nt contractors. Consent 0&@

<,

X Association and any Voti ember, or any Owner shal, be required to effectuate ang
°\© change in ownership or o n of any Club Amenity, fi ithout consideration, and s»
@{& to or free of any mortg ovenant, lien, or other encu&nce.

@@ @@ @@ @@

@©® P
&> B B &>

2 @ Declaration ¥ @ o @
& pndaamedis &

©© ©© Page 3@@ ©©




20 20036906 07/28/2022 10Q:53:50 AM

©Q% e 44 of 142 Washlnb@ ounty &%
g @\ E @

\ \
Q

RTICL
©© ©© SPECIAL 3ECLA T RIGHTS @

11.1  Improvements. Declarant hereby reserves for itself, its successors, and assigns the
right, b not obligated, to construct: ny improvements shown o Plat, as amended or %
@ﬁ ted from time to time; gad§§¥) any other buildings, str@ or improvements that ©©Q
I

ant desires to construct 0 the_Parcel. \
g&@ 11.2 Developnmﬁt\@ghts Declarant hereby @es for itself, its succes @@
assigns the nght to crea ements as described in Arti and elsewhere in this Decl@n.
© 11.3  Sales-Offices and Models. Notwithistanding anything in this Dec@ion to the

contrary, until the Convertible Land has been converted into Units and Common Areas and

Facilities and all Units have been sold by the Declarant, Declarant shall have the following rights

in furt ce of any sales, promotional ther activities designed to a plish or facilitate the Q%
&

sa@ Units owned or to be OW@@ eclarant. ©©
\f@,\ 11.3.1 Declara@tel Operator and Club Opet. hall have the right to mai &

%\@ promotional, adv%@ d/or signs, banners, orifmilar devices at any place v
on the Property @ ©
@ 11 @ Declarant shall have the r1g1§r>rom time to time to locate ofrelocate any

signs, banners, or similar devices, but in connection with such location or relocation shall
observe the limitations imposed by the preceding portion of this Section. Within a
sakonable period after the da %‘ the sale of the last Unit d by the Declarant, Q%

5 : :
OB eclarant shall have the r@ emove from the Condo any signs, banners, or @
t

@ similar devices and any e structure or facility whici placed on a portion of th

@ Property for the purpo@ aiding Declarant’s sales eft@ Any signs, banners, or simi @
@@ devices, and any te structure or facility Declarant’s sales eﬁoxg‘%@a
@ comply with th and applicable zoning ordlr$ ©
© 11 @ Declarant shall have all of t@lghts with respect to the Cor@ﬁle Land,

Convertible Space, and Additional Land that are described in Articles 8 and 9, respectively
hereof.

<

eclarant may exercise its al Declarant Rights at any.ti rior to the later of (i) th
is one hundred (100) ye the longest period allowedo@

@©Q 4 Exercising Special De@ Rights. Subject to the@@ ons in Articles 8, 9, and @

over Date or (i1) the date

{&\@} law, after the date on w Q«‘\CJ\’ Declaration is recordeddn@he Washington County Re ‘_’ﬁ\\'}__r S
Office. Declarant may QR ise its Special Declarant Ri@ any order, and no assurance-is,given
@@ as to the order in whigh'\D Seclarant will exercise its S eclarant Rights. If Declars X EXETCISES
any Special Decla Right with respect to any pottion of the Property, Declarant ™ay, but is not

obligated to, exercise that Special Declarant Right with respect to any other portion of the Property.
Notwithstanding anything to the contrary contained in this Declaration, Declarant may exercise
any Spetial Declarant Right described jxithis Article 11 and any other righ$\reserved to Declarant Q%

in@ claration, without the co©@ the Association or any 0@]@ ners. ©©
B B & v

g%\Q Declaration Q%\©\ @@
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@ 11.5 Int&éence with Special Declarant Rights. Neither the Association t@ny Owner

may take any action or adopt any rule or regulation that interferes with or diminishes any Special
Declarant Right, without Declarant’s prior written consent. Any action taken in violation of this

Section@%ﬁ shall be void and have no @% or effect. % %

@@ . @) QQ . @Q

11.6 Rights Transferahle@)eclarant may transfer any p@h Declarant Right reserved\©
5@%“ 0>

o it under this Article 11 or w any other provision of this ation in accordance with the
°\©\terms and conditions of thes ¢ Any transfer or assignme ol clarant Rights, including K\"

©%§ Declarant Rights, shall Bejin writing and recorded in ecords of the County Rec for
©© Washington Coun‘@ . ©© ©©
11.7 Control of Unit Until Sold. The Declarant shall own in fee simple each

condominium Unit to which legal title is not conveyed or otherwise transferred to another person.
The Deglarant retains the right to op any of the Units owned @w Declarant for the

De ’s sole benefit.
« P P

o\@\ 11.8  Use of the Wordg Black Desert Resort”. o\@\ o\@\
Y 2O O 2O
@%\ 11.8.1 P \ition on the Use of the “B@esaﬂ Resort,” “Black Des‘ﬂ&@ ort
©© Center,” or defivative Trademarks. No Pers 1 use the words “Black D esort,”
“Black DesertResort Center,” “BDR” or any.derivative of any Black Desert Resort Center

Marks, in any printed, electronic, or promotional material without the Declarant’s prior
written consent (“Protected Marks”).  Any Member of the Association that is found to
@ used the Black Desert Re@?erﬁer trademark or derivativethereof as set forth in %
is Section without Declar; t shall be subject to th ing fines, which fines @Q
@ once collected shall be giv Declarant or its designee; @
<> Q} (a) @@UO per occurrence for the fis e occurrences of such mis A
0 g&

(b o\ five occurrence of such ;

and
i @ $10,000 for each occusrér @ of a misuse thercafter. ©
N N ) N

An occurrence shall include each instance of publication in any form including paper,
virtual or other forms and each time the term Black Desert, Black Desert Resort Center,

@ or derivatives thereof app r arc viewed electronically, ther on a single page %
otherwise, shall constitu ate publication of such t occurrence of misuse. ©©

Q
@ So, if a term violating this‘prbvision were to appear on % ¢ web page three (3) time\©

00 per occurrence for t

0 f@,\ and such page were v five (5) times by the sa: on ifferent people, then the tot
o\® occurrences of mj ould be fifteen (15} (3 mi mﬁ\:er page multiplied by 5 vi @
@{& such page) and al fines would be $65,000 (0 for the first five misuses@, 00

@@ for the next es, and $50,000 for each @R@& ext 5 misuses). ©©

11.8.2 Black Desert Resort Center Marks. Any use by the Association of names,
marks, or symbols of BD Resort Center LLC or any of its affiliates, including the Protected

<(§%rks described in the previo ection, {collectively “Bla esert Resort Center %
©© arks”) shall inure to the@ of BD Resort Center LI@ shall be subject to BD @@Q

2, \ <, \ <, \ S \
@ Q%\©\@ Declaration °\©@ Q%\©@
@ Black Desert Resort C @
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Resort Cent @ s periodic review for qt@@mrol The Association %&E@er into
license agr@ems with BD Resort Center , terminable with or without eandina
form specified by BD Resort Center LLC in its sole discretion, with respect to permissive
uqe of certain Black Desert Resort Center Marks. The Assoc1at10n shall not use any Black

Desert Resort Center Marks without BD Resort Center LLC’s p % ritten consent. %
3
©© ©© ARTICLE 12 ©© ©©

o 2% o

. @} CHECK-IN FOR ALL GWNERS AND OUTSIDE HQ&%ITALITY PROGRAM @,

Q&\

5 @ °\© ‘ %
12.1 ogram. The Property wil perated to allow nightly r. of
Condominium Unit ect to the restrictions set fi @ Ivins City Code § 16.0@ t seq.,
and the Developm greement. Pursuant to su%&estrictions, there must be a single manager

for all short rentals of thirty (30) days or less on the Property. The manager for short term rentals

on the Property shall be the Hotel Operator. Hotel Operator has set up the only legally authorized

short- t@entfﬂ program for the Prop hich program shall be ad ered entirely separate Q%
O

an a(@ om the Association. ©©
i '11tles The Hotel and HQW&\

1m1ted Common Areas andHac \v ework throughout the Pr
se of Units by Transient L § and other Occupants. o

> <
12.3 Sinﬁ&td Operator. As set forth a@e, Ivins City has required bot@' ordinance
and the development agreement with the Declarant, its predecessors or successors, that any Short-
Term Residential Use be operated throu %h a program managed by a solitary on-site property

manag wit: the Hotel Operator.

SO

©
@ 12.4  Short Term Resu;le@ﬁ@Use Program. The Ho l@gator shall administer the\©
ort-Term Residential Use B, (o am and provide rental man nt services for Owners plac;
”@ ort-Term Residential Us am. More information re

\© their Residential Unit(s) i
g& the details of the Short @1 Residential Use Program articipation therein may be med

Q;\%\@\

@{X\Q

from the Hotel Ope The Hotel Operator shall in such insurances as are ary for
short term rental opetations. The Hotel Operator“l&f subcontract its services, with.approval of
the Hotel Owner.

Keys. The Hotel Op r shall control the deliv keys electronic or %
m@ al, to Owners, Guests, T odgers, and Occupants @agement and operation Q
ke

y system is a crltlcal c ent of safety and comply& he requirements of thlx
@mcle 12.

12.5.1 atlon of New Owner: Ea %x\'ner will be required to regi %wth
the Hotel O r, and as part of such regis E each owner will, among @]@ mngs:
(a) Be issued keys to theirUnit;

Review the process for accessing the Property and their Unit,
1nclud1ng how to prov1de access to non-paying friends and family; and

(c) Be provid \the opportunity to ask questionsirelated to the above of
@Q% the Hotel Operator. Qj @ ©Q%
@ \© R, O
G | X (@
g&\@ Declaration \© \©
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12.6  Violati6i'of Rental Program Requirert - If rentals for periods thi ) days

@ or less are occun*irmf\hat are not in compliance withJocal law as set forth in this Antiele 12, then
the Board shall cause the Hotel Operator to take the following actions:

12.6. on the firs ofﬁ;ﬁ&:
@Q% I Upon the first o Q% Q%

&) © Q
\© (a) H te@perator will disable the R. si@tial Unit Owner’s key andx©
o@ the Residentiaht% Owner will have to obtain. key from Hotel OPGW

@@ next time e on Property, which they e permitted to retain in

© state ev e they leave the Property;

©© E@ A Corrective Assessr@@ One Thousand Dollars ($®@wﬂl be
leviédragainst the violating Unit Owiet.
12.6.2 Upon the occurrence of a second offense:

©©Q% . Resg;gnt-alliljot_e -!;@Q will disable the Resi B@%ﬂit Owner’s key and ©©©%
i @

N\ wner will have to obtainan from Hotel Operator each\
0 time they visits

roperty; and o .
q%\@ﬁ ()& {A Corrective Assessment o&&@@ousand Dollars ($2,OOO)Q§&@@
© levied a@ o

the violation Unit Owner. @

@ 12.7 Lockeut Units. The Declarant may;#at any time prior to the sale“ef any Unit,
designate any part of such Unit as a Lockout Unit, subject to compliance with requirements
imposed by the Hotel Operator.

@% Non-Hospitalit Prwners. A Residential U 't@er not participating in @Q%
&hﬂ ospitality Program will be prbvided services for the @ s Unit, including withou&@
o\@l itation key and check in s@s, the costs of which will b d as a Benefitted Assessme

g%\Q The Board, by resolutior%@ from time to time determide(and designate the costs inc zz;-\c\@)'
O and expenses for servic ovided to, a Residential Unj ner that are not covered be @n. e the
©© Unit Owner is not%ﬁcipant in the Hospitality am {“Uncovered Costs and enses”).
These Uncovered Cests and Expenses may be levied-as a Benefitted Assessment in advance of the

cost or expense being incurred.

ARTICLE 13
oY v 7
o\@\ 13.1  Authority to Pu@l%se. Commencing not laten@ the date a Unit is conveyed@\
{%\Q a Person other than Dec ’the Association shall ha @ authority to and shall obtatn(an
< e

maintain, to the exten onably available, the insu specified in this Article; ided,

@@ however, the Assc@@n shall always comply wit@nsurance requirements of th@ .

13.2  Property Insurance. To the extent available, and subject to Utah Code § 57-8-43(9),
blanket property insurance or guaranteed replacement cost insurance on the physical structures in
the Co@%}nimum Project, including ommon Areas and FacilitiesSand the Units, insuring Q%
11

againgy all risks of direct physicaldgss‘Commonly insured againsts. igluding fire and extended ®)
o@\@@ o@@a@ 1 0@\@\@” S
Declaration
©€2§ ©€2§ Black Desert Ret*sort @ ©§§
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@@ coverage perils. T ©211 amount of coverage @d by blanket property 1 *,\O ce or
guaranteed replacetnent cost insurance may not b@@s than one hundred percent %) of the

full replacement cost of the insured property at the time the insurance is purchased and at each
renewal date, excluding items normally excluded from property insurance policies, Property

insuran all include coverage for an ure, improvement, or bette installed at any time %
to & @hitor to Limited Common eay gssociated with a Umt, whet nstalled in the original @Q
@uctlon or in any remodel alteration, including a floa ring, cabinet, light fixture @

\ ctrical fixture, heating or p%@a ing fixture, paint, wall co .... g, window, and any other i t@\
%@ permanently part of or a a Unit or to Limited Co fa’aC)‘ reas associated with a Unjte,
Unit Owner shall be an i ed person under the prope Y surance policy. If a loss occ at is
© covered by the Ass n’s property insurance and agfottier property insurance poli ename
of a Unit Owner, t ssociation’s policy prowde mary insurance coverage. N(@t standing
the foregoing, the Unit Owner is responsible for the deductible of the Association’s Building
property coverage, often referred to as coverage A, of the Unit Owner’s policy applies to that

portio ¢ loss attributable to the A jation’s policy deductible. @% Q%
Q

H-1

©© 13.2.1 Asusedi E@f@s@ﬁm‘ade, ‘covered loss™ mex@loss resulting from a smgle\©

o\f@,\ event or occurrence,ox is covered by the Asso s property insurance. “U

{%\Q damage” means
® or both. “Unit ge percentage” means the ntage of total damage resu

@@ covered 10%@ is attributable to Unit dam@@ @@

13.2.2 A Unit Owner who owns a Unit that has suffered Unit damage as part of a
covered loss is responsible for an amount calculated by applying the Unit damage
@é&}emage for that Unit to the nt of the deductible under t ssociation’s property %
surance. If a Unit Owne ot pay the amount requlr 1 this subsection 13.2.2 Q

w1th1n thirty (30} days § ubstantial completion o t%e airs to the Unit or L1m1te¢&©
L]

to a Unit or to Limited n Arcas appurtenant to th
@m a

Common Areas appu t to that Unit, the Assoma ay levy an assessment agaa

@@ the Unit Owner f% amount @

© 13,2 ¢ Association shall set asi n amount equal to the ﬁ@ of the
Associationts’property insurance policy de 1b1e or, if the policy deductib ceeds Ten
Thousand Dollars ($10,000), an amount not less than Ten Thousand Dollars ($10,000).
Unit Owners are hereby notified that the Association’s current deductible is Fifty Thousand
@%lars ($50,000). The Board by resolution, increase or ""““f se the amount of the %
sociation’s policy dedu @g@ he Association shall pro t1ce as provided in the Q
Bylaws or as otherwise ed in Utah Code § 57-8-42

gach Unit Owner of the U%QCC)

@ Owner’s obligation um\@ his Subsection 13.2.3 for {{;\\ ociation’s policy deductib
@@ there is any changa{s'the amount of the dcduc 14l \u the Association fails to ile
® notice of any chage in the deductible, the Asso n is responsible for the port; the
@@ deductible thdl e Association could have asgéss&d to a Unit Owner, but onl extent
that the Un# Owner does not have insutafice coverage that would ot 1se apply.

However, if the Association fails to provide notice of a later increase in the amount of the
deductible, the Association is responsible only for the amount of the increase for which
ice was not provided. The t@ge of the Association to proyige notice as provided in @

< cP
P \ o \ \ \

@ @ S @
\ G %«&@ &
©© ©©© Page @@ ©©©
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©©© this Subsew .2.3 shall not be constr@@@nvalidate any other pro@n this

Declaration?

13.2.4 If, in the exercise of the business judgment rule, the Board determines that
Qé\bnvered loss is likely not to exeeed the property insurance policy deductible of the %
ssociation and until it be pparent the covered loss s the deductible of the @Q
X@ property insurance of the iation and a claim is submutt the Association’s property, @
o@ insurance insurer: (i) @ Owner’s policy is considef@l
°\© for a loss occurri e Unit Owner’s Unit or to d
©) the Unit; (ii) the ciation is responsible for a ered loss to any Common Areas
@@ Facilities; (il nit Owner who does no‘t‘l%hﬁ policy to cover the damag

Owner’s Utii¥and appurtenant Limited Co n Areas is responsible for thatdamage, and

the Association may recover, as provided for in Subsection 13.2.2 above, any payments
the Association makes to remediate that Unit and the appurtenant Limited Common Areas;

(iv) the Association need n der the claim to the Associatipy’s insurer. %
C _ - © : . - @Q
N\ 13.2.5 Aninsur 1 a property insurance poli ed to the Association shal
0@ adjust with the Associ% ’s loss covered under the A tion’s policy. Notwithstands ng
°\© this Subsection 1 he insurance proceeds for @undar the Association’s propeny

<%lat the Association designa 50

© insurance polic payable to an insurance tru,
@@ no trustee is @\gnated, to the Association, y not be payable to a holdw ecurity
interest. An‘ifisurance trustee or the Association shall hold any insurance proeeeds in trust
for the Association, Unit Owners, and lien holders. If damaged property is to be repaired
or_restored, insurance proceeds shall be disbursed first for the repair or restoration of the
aged property. After the dishutsements described herein ar de and the damaged %
(Cyproperty has been complet ired or restored or the Co ium Project terminated, Q
@ any surplus proceeds ar ble to the Association, Uni& ers, and lien holders base&@

0@ on the Undivided I(1>1tex'x f each Condominium Utlit&@ @

& & | GO
Q) 13.2.6 1@ surer or the insurer’s autho gent that 1ssues a property nce
©© policy undetthis Section shall issue a cer{%ﬁk or memorandum of insura 7 (1) the

Associatioﬁii) a Unit Owner, upon the Uni’ Owner’s written request; anﬁ@i a holder

of a security interest, upon the holder’s written request. A cancellation or nonrenewal of a
property insurance policy is subject to the procedures stated in Utah Code § 31A-21-303,
ay be amended and supple ed. Q%

SE
©© 13.2.7 By acqui 'n@(?m an insurer the property § s@%e required in this Sectioq\©©

e @} the Board is not liable% nit Owners if the insurance; eds are not sufficient to c%e&

@%\Q\ one hundred per%@ 0%) of the full replaceme%x of the insured property at @
@) of the loss. O
o N e S
13.2:8 Nothing in this Section shall'prevent a Person suffering a loss:28 a result of

damage to property from asserting a claim, either directly or through subrogation, for the
loss against a Person at fault for the loss.

Q@Q% @@Q% o @Q% ©©Q%
@ N D y
5 i &S
@@ Page @@ ©@©
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@ 13.2, @@ policies of property insust provide that notwi@@g any
@ provision affording the insurer the right \s.} ect to restore damage in of a cash
settlement, such option shall not be exercisable without the prior written approval of the

Association (or any insurance trustee) or when in conflict with the provisions of any

;o \ . . .

psirance trust agreement to whiehthe insurance may be a partysbyr any requirement of
R .

< P P C

\ 13.3 Comprehensive &lic Liability Insurance. To ¢ tent available, the Associatiqf@,\

°\©\ shall obtain comprehensi @%ral liability insurance ingufing the Association, Declar, @
@%& § ¢ Owners and Occupants the

agents and employecs e Association and Declar
respective family rs, guests, and invitees of’ wners and Occupants, agal ability
© incident to the use, ership, or maintenance of the:Common Areas and Facilities (@t&mbership
in the Association. The limits of such insurance shall not be less than Two Million Dollars
($2,000,000) covering all claims for death of or injury to any one person and/or property damage
in any single occurrence. Such insuran all contain a Severability of nterest Endorsement or Q%

e t "coverage which would e the insurer from de @ claim of an Owner ®
%se of the negligent acts o t@ssociation or another Owne Occupant. Such insurance\©
5 all also include protectiono@nst water damage liability, lfability for non-owned and him@,
°\@9\ automobiles, and liability property of others. Such jmsirahce must provide that, despi \r
@{& provisions giving the ¢ the right to elect to restore ge in lieu of a cash settlem uch
S option shall not be §$® able without the approval

‘Association. The Board s ust the
@ amount of the insurance carried under this Section eeded from time to time.

13.4 Workmen’s Compensation Insurance. The Board shall purchase and maintain in
effect en’s compensation insura or all employees of the Assg siition to the extent that

su@ ance is required by law. @) @) ®)
\ O © O
o @ 13.5 Fidelity Insur@g@ The Board shall obtain ﬁde@overage against dishonest a

Q%\Q\ on the part of directors, o , employees, or volunteersgyfio'handle or who are responsi &
©©

handling the funds of't sociation. Such fidelity bo all name the Association a 1gee
and shall be writteny amount equal to one hund d fifty percent (150%) of imated

© current annual Cm%on Expenses of the Associationzincluding reserves, and shall ¢ n waivers
of any defense based on the exclusion of persons who serve without compensation from any
definition of “employee” or similar expression. %

©@ Directors and Ofﬁcgs@@he Board shall obtain di @ and officer’s liability ©©%
'n@ﬁmce for officers and directors) of the Association. Su @Jrance shall, among othe @

B verages, include coverage th monetary and non-mone aims and shall be in an amm@
Q%\@} customary for a project o the same as or similar to@ndominium. %\Q
©

8 13.7 Premidms. Premiums on insurance @s purchased by the Bom@@mlf of
@ the Association shallbe paid by the Association as of the Common Expenses.

@Q% @Q%
\© \@ X
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@ceﬂaﬁon for nonpayment o
Opolicy without at least thi
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13.8 Poliw@@nslons. QQ @
v W W

13.8.1 Any insurer that has issued an insurance policy to the Association under this
Article shall also issue a certificate or memoranda of insurance to the Association and,
request, to any Owner or r. Q

as trustee for the Owne @a- its authorized representativ. luding any trustee with whi
the Association Wer into any Insurance Tt

eement, Or any successor {
Trustee” who shall have ex

(ke g o Ex
13.8.2 The named red under any policy of inguragce shall be the Assoc1at10n§\

each of which be referred to as the “Insu
authority to 1ate losses under the polici ¢ policy shall provide tha
shall be an insured person under the policy with respect to liability arising oSt hlS or her
interest in the Common areas and Facilities or membership in the Association. Each Owner
heby appoints the Association, or any Insurance Trustee, as attorney-in-fact for the

iw-' ose of purchasing and mau@%ng insurance required by thi icle, and adjustment %
of all losses related theret ding: the collection and riate disposition of all ©©

©
@ insurance proceeds, the @\) at10n of all losses and exex of releases of liability, th. @

execution of all doc and the performance Of all Gther acts necessary to admmls%@
such insurance. T, ociation shall receive, ho therwise properly dispos
proceeds of ins e in trust for the Owners eir Lenders, as their inter

appear. Th@@ver-of—attomey is coupled wi interest, shall be irrevocal i@aﬂd shall
be binding drwany hires, personal representatives, successors or assigns of a ner

13.8.3 The Association’s insurance shall contain the “Special Condominium

@orsement or its equivalent ance coverage obtained b Association shall be Q%
i

mary insurance and rnay brought into contributio nsurance purchased by
the Owners. \

13.8.4 Cc%&g must not be limited b @y act or neglect by OW@I
occupants whi not within control of the ociation, or (ii) any fa11ur® the
Associatiowomply with any warrant@ondltlon regarding any of the
Condominium over which the Association has'no control

13.8.5 Coverage may not be cancelled or substantially modified (including
"y
iums) and the insurer may-hot refuse to renew the %
days prior written no @ e Association and all ©©
Lenders, and to any Own\ whom a certificate has bee% @

13.8.6 A 1es must contain a waive @}Jrogatlon by the insurer a
and all claims a t the Association, Owners, pants and their respective a

employeef@@any defenses based on co-i@f@%nce or on invalidity arisin
the insured:

13.9  Supplemental Insurance. The Board may obtain such other policies of insurance in
the Association as the Boar ms appropriate to protect th@ggomatlon and Owners. Q%

J O O
0\@ Declaration @ 0\©
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©©© 13.10 Annurance Report. Not later w ixty (60) days prior to the Emg of
each fiscal year, thé:Bbard may obtain a written rep areputable independent instiance broker

or consultant setting forth the existing insurance obtained pursuant to this Article and stating
whether, in the opinion of such broker or consultant, the insurance complies with the requirements

of this Arlicle and the Act. Such reportSmiay also set forth recommen ns regarding current %
poh visions and for additional nce reasonably required fi otection of the Owners Q
enders in light of the ins then available and the pr% g practice with respect t(\©

N er similar Condominium p ts. The Board shall be fully@ ected in relying on the WHN
°\© report furnished pursuant Section provided reason @ e and prudence were exer@
©%§ selecting such indepen@surance broker or consult ®
© 13.11 Ins@ce Obtained by Owners. N&&thstanding the above, and pu tto § 57-
8-29 of the Act, an Owner or Occupant shall be permitted to insure his own Unit for his own
benefit. An Owner shall not take any action that might negatively impact the coverage of any and
y

all ins ¢ purchased by the associ pursuant to this Article 1@1 o the extent that the %
A on or any other Owners ar ged by any action of an O ich negatively impacts ©©©

he.eoverage of said insurance wner shall fully indemni Association or any othex
N ner, when applicable, for nd all losses and damages ed as result of such action a@,
{%\Q the negative impact on thes rage of said insurance. °\© {%\
NN W . axmicys g W
DESTRUCTION OF IMPROVEMENTS

14.1  Automatic Reconstruction. In the event of partial or total destruction of any
Buildi r Buildings or any porti f the Common Areas acilities within the %
C@ nium, the Board shall pro© ake the following actmn ©©Q

o@ 14.1.1 The Bo, hall ascertain the cost of re@@uctlon by obtaining fixedp \
@@ bids from at 1@)@ (2) reputable contractorss@ncluding the obligation to@

performance an payment bonds.

©©
© 14@ The Board shall determme\Ee amount of insurance pro@ds if any,

payable by contacting the appropriate representative of the insurer carrying the policy
covering the Condominium.

Q‘% 14.1.3 Pursuant to @p@m of the Act, if the ins @ﬁ@@oceeds are sufficient to ©©©%

reconstruct the Bu11d1r1g roceeds shall be applied tx reconstruction.

{&\Q 14.1.4 If @ard determines: (i) that i Q\ ance proceeds will cover ei e
percent (85%) ore, but not all, of the ®~ ed cost of reconstruction, o that

@ available i&ﬁ@lce proceeds together with @@h ble reserves and/or a specia ssment
equal to nty-five percent (25%) or less of the then aggregate annual regular

Assessments for all Units will completely cover the estimated cost of reconstruction, then
the Board shall cause notice to be sent to all Owners and to all Lenders encumbering Units
in the Condominium settipgforth such findings and infomming said Owners and Q%

enders that the Board int commence reconstructio t to this Declaration.
\©© \@@ \@@ ) \©©
Ny oL oL oL
& A e &
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In the eve t Owners representing a @@twemty percent (20%) of E@Qllocated
©© Interestsq votes of the Association oBjegt in writing to such I‘GCOHSU’U(@I as indicated
in such notice, the Board shall call a special meeting of the Owners pursuant to
requirements in the Bylaws. In the event that the foregoing requirements are satisfied and
%e requisite number of Owners.do not object in writing to suc ﬁonstruction, the Board Q%
Q

20%20036906 07/28/2022 10:53:50 AM %
C° N

all cause reconstruction to lace as promptly as practj thereafter. In connection
©© with such reconstruction oard shall levy a unifo c1al Assessment against e h@
AN Owner at such time andin such amount as the Board, determine is necessary to e@

N @\@ the costs of reco i on in excess of insurance eds and available reserves (&

\

@% 14, @@t ¢ Board in good faith d @@es that none of the bids s ed under
©© this Section) Yeasonably reflects the an@ated reconstruction costs, oard shall
continue to attempt to obtain an additional bid which it determines reasonably reflects such
costs. Such determination shall be made by the Board as soon as possible. However, if such

%iermination cannot be made in ninety (90) days after ﬂ@ate of such destruction %
% ause of the unavailability, acceptability of an insur neg estimate or reconstruction ©©
©© id, or otherwise, the Ba all immediately call a specialgeeting of the affected Own s@

and all Lenders purs 0 the requirements in the j%s <>
0 @@'\ pursugg q * By O\Q\@

@\ 14.1.6 If‘%@%@ﬁoard determines that any % has become uninhabitable by yéason

@) of its total o 1al destruction, Assessm y abate against the Own eof until
©© the Board@ ines that habitability has@h restored. However, if the B determines

that such abatement would adversely and substantially affect the management,
maintenance, and operation of the Condominium, it may elect to disallow such abatement.

%&2 Reconstruction b o.;lQ reconstruction is not to a@ﬁce pursuant to Section ©Q%
same has been determined.the Board shall call a speci&
. \gleeting of the Owners by mailing a notice of such meeting tg @h Owner. Such meeting sha @
. ©\@1eld not less than ten (1 O and not more than sixty ays after the date of suchnéli
Q&\ Unless the Owners, by te at such meeting or by t
@) percent (80%) of the Aldcated Interests in the vote P
©© a Unit or an all Limited Common Areas @ acility which will not be rebuilt), and the
Lenders, by a vote at such meeting or by written consent of not less than fifty-one percent (51%)
of the Lenders, each determine not to proceed with such reconstruction, reconstruction must take

place ar%‘he Board shall levy a uniformq%)ecial Assessment against ea whner at such time and Q%

ins ount as the Board shall d@@n ne is necessary to cover t]@ sts of reconstruction in @)
cess of insurance proceeds and@ able reserves. @ @

. @@ 14.3  Procedure forMinor Reconstruction. Ifth a@\) reconstruction is equal tosaitless

@\ than fourteen and nine-té?%& percent (14.9%) of the estj d fair market value of all of the'Units

@) in the Condomini the Board shall contra a licensed contractor or eofitgactors to
©© rebuild or repair damaged or destroyed port@ of the Condominium in conferiance with

the original plans and specifications, or if the Board determines that adherence to such original
plans and specifications is impracticable or is not in conformance with applicable laws, ordinances,
building%odes, or other governmental ﬂes or regulations then in e then such repairs or

\©© O O -
o@ > @\@ Declaration % @\@ ° @\
Q%\© @ Black Desert Resort C @
@@ @@@ Page 45 @ @
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@© rebuilding shall be @md and quality substantivalent to the original cion of
@ such improvement@ﬁx ) \) \)

14.4  Procedure for Major Reconstruction. If the cost of reconstruction is greater than

fifteen ¢nt (15%) of the estimated @nmket value of all of the Unitstin the Condominium, %
all i ce proceeds, together wit sggikamounts from available re or special Assessments @Q
s@ needed to complete the cost construction, shall be paid%‘ y to a bank or savings an @
o association located in W gton County, Utah, whose nts are insured by the Fed
°\©\@§gmit Insurance Corpo %or the Federal Savings é&gﬁ Insurance Corporation @@
©%§ successor to either agen designated by the Board, a%& (hereinafter called the “I
@@ Trustee™) for all O d Lenders. Such proceeidﬁ@ be received, held and i
the Insurance Tru subject to the provisions o insurance trust agreement which shall be
consistent with the provisions of this Declaration and which shall be entered into between the
Insurance Trustee and the Board. Disbursement of such funds shall be made only upon the
signatu f two (2) members of the and upon the terms and c ions provided in this %
Sf@g@; § soon as practicable tification of the receipt rance proceeds by the Q
n ce Trustee, the Board shal er into a contract with 2@@ d contractor or contractorx@

o the repair or rebuilding o, of the damaged or destroy, nits and Common Areas
{%\@} Facilities according to th al plans and specificatio °§% id improvements or, if th
determines that adhere o such original plans and ifications is impracticable

@@ conformity with a%f e statutes, ordinances, bui
regulations then in-effect, then of a quality and kind substantially equivalent to-the original
construction of such improvements. The contract with such licensed contractor or contractors shall
provide for payment to the contractor or contractors of a specified sum for performance and
executi f the work therein describedsand shall have provisions for petiodic disbursement of %
f‘l:@l he Insurance Trustee, which@hall be consistent with proc en followed by prudent @Q

g institutions doing busingss:ig' Washington County, Utah periodic disbursements o @
o\ ds shall be for specific dol@aounts and shall not be paid@l the contractor who is engag@
@@ by the Board shall furp the Board before the 'a‘z(.-lé ncement of construction (& {n
O performance and lien ,

@@ Disbursements to ﬁ@ tractor shall be made subjecf
certificate or other=documentation containing suprovisions as may be approptriate in the
circumstances and deemed suitable by the Board. The Board may employ a licensed architect to
supervise the repair and rebuilding to ensure that all work, services, and supplies are in conformity
with t uirements of the constructi ntract. @

CEL T

(@) @) © @)
@ 14.5 Determination n t@econstruct Without Termi . If Owners of not less thar\©
5 hty percent (80%) of the ated Interests in the votes % Association (including evg‘r@

‘X@ Owner of a Unit or an all Limited Common Area a @ 1ty which will not be rebui
é& a casualty) vote not to @d and the entire Condomi is not repaired or replace the
Act, the insurance pro@& all be

@@ Condominium is nef{tefminated in accordance wi
distributed as provided by the Act and the Alloc Interest arc automatically ocated as

provided by the Act. In such event the Association shall promptly prepare, execute, and record an
amendment to this Declaration reflecting the reallocation. %

3
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2, \ <, \ <, \ S \
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@ 14.6 Negs with Insurer. The Aﬁ@% on Board shall have fu@@rity to
@ negotiate in good@h with representatives of theusisurer of any totally or parti destroyed
Building or any other portion of the Commeon Areas and Facilities, and to make settlements with

the insurer for less than full insurance coverage on the damage to such Building or any other
portion@c Common Areas and Facilitigs, Any settlement made by theociation in good faith
in:

. X
shall bgbinding upon all Owners a ders. @) @Q
K¢ e < &

Xy 14.7 Repair of Unitg.@tallation of improvements d repair of any damage to, 1
°\©\ interior of a Unit shall be y and at the individual e of the Owner of that Unit w@
©%§ the event of a determin o reconstruct after partial @zﬂ destruction, shall be comé& as

d in a lawful and workm@@ anner. @@

14.8 Priority. Nothing contained in this Article shall entitle an Owner to priority over
any Lender under a lien encumbering his Unit as to any portion of insurance proceeds allocated to

such Unt
o 53 53 5
© (U ARTICLE 15 © ©
B % EMINENT DOMAIN . 5% B

promptly as practic.

G O | & | O
® 151 Total T of a Unit. If a Unit is taker&mnent domain, or sold un@%areat
@@ thereof, or if part o t is taken by eminent do r sold under threat thereo @ ng the

Owner with arem which may not be practically‘et lawfully used for any purpos@rmitted by

this Declaration, the award must compensate the Owner for his Unit and Allocated Interest in the
Common Areas and Facilities, regardless of whether any Common Areas and Facilities are taken.

Upon a taking, unless the decree ise provides, that Unmit’s cated Interest in the %
C Areas and Facilities sﬁl@ omatically be reallocated, @0 #he remaining Units in Q
rtion to their respective int

s immediately before thex ing. Upon such a taking, thx@
o sociation shall prepare, ex , and record an amendmen@ his Declaration in complia%l’%@,
@ n

Q%\Q\ with the Act. Any remnag% Unit remaining after pmb@ it is taken becomes a Comiftip
Area and Facility.

) O O O

© 15.2 Partial Taking of a Unit. Except as\>ovided in Section 15.1, if pa}t} a Unit is

taken by eminent domain, or sold under threat thereof, se that such Unit may still be practically
and lawfully used under this Declaration, the award must compensate the Owner for the reduction

in the of his Unit and Allocated st in the Common Areas cilities, regardless of %
V' any Common Areas and Fagjlities are taken. Upon suci ing, unless the decree Q
) ise provides, that Unit’s Allocated Interest in the Commo and Facilities shall remaixx@

same, but if the decree pr\1 es for a reduction of the Allogated Interest for such Unit, h@,
fatically be reallocated to th '

% @ reduced amount shall hat
@{& proportion to their resp@ié Allocated Interest immedjately before the taking, with the

@@ acquired Unit paﬂ@@a g in the reallocation on the.bg

153 Taking of Limited Common Areas and Facilities. If the portion of the
Condominium taken by eminent domain, or sold under threat thereof, is comprised of or includes
any Li mifed Common Areas and Facilitiesor portion thereof, the portionefithe award attributable Q%

Ay @@

the Bgmited Common Areas an@ ties so taken shall be div@ ong the Owners of the
D & & D

(O Declarati 5 ) )
S e &S
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@@ Units to which su@@nued Common Areas an@@@tles were allocated at the Qﬁ’ of the

acquisition.

154 Taking of the Common Areas and Facilities. If the portion of the Condominizm
taken b@inent domain, or sold unde at thereof, shall not be compfised of, or include, any %
U@@ imited Common Area a@ ity, the Board shall, as practicable, cause the @Q
to be utilized for the pu repairing or restoring th n of the Condominium s @
i\ en, and the portion of the @ not used for restoration sh divided among the Owners
@@ proportion to their Alloc%@i erest in the Common Areg&@ acilities before the takm@@

©© 15.5 %@Eﬂfire Condominium. In ©vent the Condominium in ﬁ rety is
taken by eminent ain, or sold under threat thetfesf, the Condominium is termi and the

provisions of the Act apply.

@ Priority and Power of A ey, Nothing contained in thi icle shall entitle an

0@1@ priority over any Lende a lien encumbering h1s to any portion of any ©©
0 nation award allocated to Unit. Each Owner her b points the Association a @
éomey-m—fact for the purpo@negotlatmns and settlemenb the condemning authonty

{&\ the acquisition of the Co Areas and Facilities, or thereof. In the event th
involves all or part of nit or the Common Areas acilities or Limited Comm reas
@ and Facilities, the a or proceeds shall be payabl e Association for the use efit of

the Owners and theirL.enders as their interests may appear. This power—of—attorneyl upled with
an interest, shall be irrevocable, and shall be binding on any heirs, personal representatives,
successors or assigns of an Owner.

@. Taking Prior to Conv n. Notwithstanding any @%@ on of this Declaration, @Q%
0 date of conversion of the.Cop¥ertible Land into Units an mmon Areas and Fac1ht1e @
f%d agree that any such award\@ 1 be paid to Declarant. @

o \
g&\ g&\ ARTICLE 16 %\@ é&\@
© © RIGHTS OF L\)) RS @@

16.1 Notices of Lenders. A Lender shall not be entitled to receive any notice which this
Declaration requires the Association to deliver to Lenders for notice, approval, or consent

regardw@ proposed action or otherw’ & less and until such Lender s mortgage servicing Q%

cc@t;@ has delivered to the As n a written notice statin ch Lender is the holder
an encumbering a Unit wi e Condominium and setti the information descnber&@
nder under this Declaration #

Section 16.6. Notw1thstandx he foregoing, if any right

@@ conditioned on a specifi n request to the Associat] addition to having deliv
notice provided in this on a Lender must also mal request in writing delive the
ation,

@ Association. Exce %\@prowded in this Section, a er’s rights pursuant to thw i
including, without limitation, the priority of any mortgage lien over the lien of Assessments levied
by the Association hereunder shall not be affected by the failure to deliver a notice or request to
the Association. % %
S S
@ 0 0 >

o . 5 OV ;
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@ 16.2  Prioritf ot Lenders. No breach 0{&& estrictions herein contai @ r the
enforcement of anMn provision herein, shall affect/impair, defeat, or render invalid’the lien or
charge of any Lender made in good faith and for value encumbering any Unit, but all of said
Restrictions shall be binding upon and effective against any Owner whose title to a Unit is derived

throug@%closure or trustee’s sale, or @mlse % %
Rt ©©@

@ 16.3 Relationship with\A@ssment Liens. \©

16.3.1 Th %rowded for in Article 6 fi @ayment of Assessments @

subordinate to (i llen of any Lender or othe on which was recorded pri the
@@ date any suc essment becomes due, (ii) or section security interest nit that
is recorded before a notice of assessment lietrecorded by or on behalf of thﬁ)ssociation,

and (ii1) a lien for real estate taxes or other governmental assessments or charges against a
Unit. %
Q 16.3.2 If any Unit @Q subject to a monetary ed by this Declaration Q
1s also subject to the 11e bed in Subsection 16.6.1 0@? then: (i) the foreclosure o&

@ any lien created by t

laration shall not operate t ct or impair such lien; and ¢
@@ the foreclosure o ien or the sale under a p f sale included in a mort \
® deed of trust sh@ operate to affect or impaij lien hereof, except that m&g
@@ who obtain@ erest thereafter shall take ti e of any lien created by th@ aration
for any Ass ents which became due after'the time such lien arose, but such:Person shall

remain subject to the lien hereof for all charges that shall accrue subsequent to such
foreclosure.

@Q% 16.3.3 Without li 1@@6 provisions of Subsecti @@% of this Section, any @Q%
Lender who obtains titlego adInit by reason of any fore 0@% or deed or assignment 1 @
erson who obtains title at w@te or judicial foreclosure sa%@
shall take title to sdehLinit free of any lien or c@&@ npaid Assessments agai

°, @ lieu of foreclosure, or ay

(5

87 g
O Unit which accrped*prior to the time such Len purchaser takes title to s

@@ except for@@r claims for a share of @@ ssessments resulting fro ro rata
n

reallocatio such Assessments to all Unit§within the Condominium.

16.3.4 Nothing in this Sectjon shall be construed as releasing any Person from his
. @@ﬁs levied pursuant to this Decldration during the period Q%

@: c Person is an Owner 0@1 se of any successor Own@@ is jointly and severally ©
able tor delinquent assx ts \Q
Q&@}@ 164 Required L& f A pproval. Except upon r wntten approval of sixt X{n@
® percent (67%) of all Le Q}"b which have provided notlce ¢ Association as described i ion
@@ 16.1 and Section 16,6, based on one (1) vote for Q n1t encumbered by a 10@@1 er the
Association nor the'Board shall be entitled by actioit-or inaction to do any of the following:

16.4.1 Abandon or terminate by any act or omission the legal status of the

@%dominium; or
< o
2, \ <, \ <, \ S \
@ @ @ 0
@@ Declaration 0\@ @@
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©©© 16.%5@@:8[3& as specifically provi@'@this Declaration, amend isions
governing the’following: W)

(a) voting rights;

% (b) reallocati@f interests in the Commor@%eas and Facilities or %
@Q Limited Common @t@ Facilities, or rights to theif3is¢; @Q
@ (c) reﬁn 1on of any Unit boundari ept for the combination o&@

° Q} two or more Lﬁ%@s to one Unit as permitted inﬁ%ﬁon 10.19 hereof); G
g%\Q (d%%\@& nvertibility of Units int on Areas and Facilitics @@e
©

versa;
@@ @@@ hazard or fidelity ins@@equirements; ©©©

16.5 Other Rights of Lenders. Any Lender (and such Lenders’ insurer or guarantor)
shall, upon written request to the Associatjon, be entitled:

Association’s Articles, s, Rules, and other books, and?records of the Associatio

©©Q 16.5.1 To inspect r& copies of this Declarati(@»@%any amendments}, the ©©©%
° f@,\ during normal busi?es@grs; and 0@

NG
{%\Q @@ °\© °\@2\
® 16.5.2 y for an audited annual fin, statement of the Associati thin
@@ one hundr y (180) days following tl@@bof the Association’s fiscal @@

16.6  Notices of Action. Upon written request to the Association identifying the name
and address of the Lender (and the name and address of the Lender’s insurer or guarantor, if
desire d the Unit Number or addre@ y such Lender (or any such ifisirer or guarantor) will Q%
Ex

beentiffed to timely written notice o) @)

N 16.6.1 Anyc nation or casualty loss wh@ﬂects a material portion ofo@
@@ Condominium or, nit on which there is a ﬁrsg%@ eld by such Lender; @@
©©© 16,6:2L Any delinquency in the pa @Qt‘ Assessments or charges cgn@i by an
Owner of a'¥nit subject to the lien of a Lendes; which remains uncured for a period of sixty
(60) days;
16.6.3 Any lapse, canc on, or material modification y insurance policy or %
©©@delity bond maintained b ssociation; and ©© ©©©
o\f@,\ 16.6.4 Anyp ed action by the Owners or 1%@ sociation which would amo@
%\@ to a material ch Ga'this Declaration as identifi ection 16.4 hereof. @@
©

©©© 16.7 %& ©©© @@

16.7.1 Any Lender shall be entitled to cure any delinquency of the Owner of the
Unit encumbered by a lien of said Lender in the payment of Assessments of which the
der has received notice und ction 16.6.2 hereof. In that t, the Lender shall be Q%

O O O O
&P &P o &P
N A Declaration N N

©%§ ©%& Black Desert Resort C&é§ ©%&
N N BEON N
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@© entitled to abfe @ a reiease from the hesed or perfected by rew such
© de]mquenc 0

16.7.2 Any bank or other lending institution that has a lien on all or a portion of
@Common Areas and Facilitie y pay taxes or other charges which are in default and %
ch may or have become ¢ against all or any porti Common Areas and @Q
Fac111t1es and may pay e premiums on hazard 1 ¢ policies, or secure new @
@ hazard insurance cover\@déon the lapse of a policy, for, t@%(:ommon Areas and Famh@
© 6

Should such a b ther lending institution ch a payment, it shall be
immediate reim ent from the Association. é;& ©§>$

16.8 De&& Consent. Subject to the foregaing, any provision of this Decfﬁr}&ion which
expressly requires the approval of a specified percentage of the Lenders for action to be taken
under said provision can be amended only with the affirmative written assent or vote of not less

than th: ¢ percentage of the Lenders; pravided that in the event approyabis requested in writing Q%

fro ender with respect to a p d"amendment and a negati onse is not returned
thirty (30) days followi Lender shall be deemed.t ve approved the proposed

@fﬂendment if the provisions e 7 8-41 of the Act are satisfi X \
EN P & %>

o W@
@Q \ ARTICLE 17 @ \Q

@© L ATIONS UPON PARTITIONAND SEVERANCE @©
N Y Y, N
17.1 No Partition. The right to partition the Condominium is hereby suspended, except
that the right to partition shall revive and the Condominium may be sold as a whole when the
condm@?or such action set forth in @%le 14 dealing with destructi @%f improvements, and %
Arti dealing with eminent d ave been met; prov1ded nothing contained in Q
ection shall be construe 1t1ng partition by JOIH@ rs, upon the prior wrltten\

o proval of an applicable Le f one or more Units as to & dual ownership of such Unx@
@&\Q\ provided the Condomini ot terminated. \ \

@@ 172 No \s.t »O nce. The clements of @({?@ and other rights \w{’{‘\ to the
ownership of a Unit) including interest in Commoh-Areas and Facilities and Limited Common
Areas and Facilities, if any, are inseparable, and each Owner agrees that he shall not, while this

Declaration is in effect, make any conveyance of less than an entire Unit and such appurtenances.
Any ¢ yance made in contravention® of this Section, including er any conveyance,

e@ ce, judicial sale, or Othf:@@ er (whether voluntary or @ tary) shall be void. ©©Q%

@©®

o @} 17.3  Proceeds_of ﬁ}.‘ on Sale. If an action i3, @Jght for the partition of t@
@&XQ\ Condominium by sale, w 5\«\_;\ the occurrence of an evént of destruction and a decisj

o to reconstruct or the taf all or a portion of the 06 inium by eminent domain ers
@@ shall share in the \- gteeds of such sale in the samexproportion as their Allocated 1 in the

Common Areas andFacilities (or as otherwise 'e.q ed by the act), but in such evegt, the liens
and provision of all Lenders or Assessment liens encumbering Units within the Condominium so
encumbered shall extend to each applicable Owner’s interest in the proceeds of such partition and
sale. T terest of an Owner in such p ds shall not be distributed to_gagh Owner except upon

the pfigg’ payment in full of any As@ nt lien or lien of a Lender bering such proceeds.
& & & &
°\©\ °@ Declaration \@ °\©\
@@& ©QS§’ Black Desert Resort Cé& é{,&'
©@ ©@ Page ©@
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GENERAL PROVISIONS

Fines. In addition to all @ﬁr remedies, the Association ugh its Board, shall %
hay ower to levy fines for vi(@@ of this Declaration, Rules solutions of the Board. @Q
@oard shall adopt a Rule in liance with Utah Code § 53- for the procedure to levy @
o es, including a schedule of > The Association may enfog es by, among other remedg}

Q%\Q\J udicial foreclosure upon %& ner’s Unit. & Q
©©

© 18.2 Ageﬁfﬁ to Avoid Costs of Liti% ©>I'he Association, each O d all
Persons subject to Declaration, and any Person‘who may become subject to this:-Jdeclaration
or who agrees to be bound by the dispute resolution procedures of this Declaration, agree to submit
to this Section 18.2 (collectively, “Parties” or “Bound Parties”, or individually a “Party”) to
encour e amicable resolution of di@?s in any way involving this Declaration, the Bylaws, %
R@ ¢ decisions of the Assoc@@ hich relate to the Propert 0 lessen the emotional ©©
nancial costs of legal proceedings, if at all possible. c@ﬂmgly, each Bound Party. @
0\ enants and agrees that allo@m, causes of action, grieva% or disputes, whether basedo'
{%\Q contract, tort, or applicab etween such Bound Part ny other Bound Party in a @%
© involving this Declarati e Property or any Unit (w r it is the purchase, const or
@@ condition of the Uni uilding in which the Und ocated), including, witho tation,
claims, causes of actton, grievances or disputes atising out of or relating to the 1®rpretation,
application or enforcement of this Declaration, Rules the decisions of the Association, or the

Bylaws claims arising from or relating to construction (collectively “Claims”), except for those
Exemp ims authorized under Sectigrsig.3 below, shall be subject tg the procedures set forth

in @ 8.4, ® @) @Q%
R G ¢ O
o@ 18.3 Exempt Clai .@?e following Claims (“Exem@laims”) shall be exempt fr@@
@@ the provisions of Section }8,& °\© °\©
& i

@@ 18.3. 'O claim, action, suit, or fgﬁ?@we under Article 6 (Ass@‘&@s) and
18.1 (Finesyby the Association against any d Party, unless the Associatton) 1n its sole
and absolute discretion, elects to enforce or pursue such claim, action, suit, or foreclosure

through another action or process recognized by applicable law;

) (. ociation to obtain a te@@ restraining order (or ©©©%

©©equivalent emergency equitable relief) and such other ancillary relief as a court may deem\
o\f@,\ necessary in order to @tain the status quo and pre, the Association’s ability
{%\Q without limitatio ce the provisions of this tion, the Rules, the decisi
@@ the Association, ¢ Bylaws including any defessyve or responsive actions by t

Party agai% m the action is taken; @@ @@

18.3.3 Any suit between Owners, which suit does not include or implicate the
Association, Declarant, Declaration, Rules, or Bylaws, seeking redress on the basis of a

A é\é} Declaration ¥ @Q} o @\Q}
@@@ Black Desert Resort C \ @@
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Q%\Q Q%\Q Q%\Q Q%\Q
© ) Q) ©)
@@ 18.3. suit or enforcement actio ercise of any right or reder or

i
in respect ny Mortgage, any indebted secured by such Mortgage any other
document or agreement executed in connection with such Mortgage or in respect of any
right provided herein with respect to such Mortgage:

Section 18.5; and
X T o
o\© 1836 A 1ve action related in anx@ to the Association, Declw,
©%§ Rules, decisions e Association or Bylaws. ® ®
© Any Boun@arty having an Exempt le?ﬁb may submit it to the alte e dispute
resolution procedures set forth in Section 18.4, but there shall be no obligation to do so.
@ Mandatory Procedures ft Non-Exempt Claims. Q‘% Q%
P o, D . e AN O
\ 18.4.1 Notice. und Party asserting a Cl laimant™) against another\
0@ Bound Party (“Respo ) shall give written notice t Respondent and to the Boa@,
{%\Q stating plainly an sely: {%\Q A
©©© @cluding the persons invo @@nd the

©Q% 18.3.5 Any suitto e@@@%settlement reached und @ﬁ 18.4 or award under ©Q%

@@ the nature of the Clai
Respondent’s role in the Claim;
(b) the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises});

% (¢) theClai proposed resolution or rerr@ and %
©©Q (d) the Clai t’s desire to meet with the Regpandent to discuss in good ©©Q
faith ways to res e Claim.
o\ N A

L)
@ R S‘z"‘ie t shall make every @%@@

o .
@@ 18.4.2 N on. The Claimant and
® effort to meet 1 on and confer for the purppse, vf resolving the Claim by g aith

@@ negotiation, I€requested in writing, accom p h)"‘

appoint a representative to assist the partiesis

ed by a copy of the Notice, th rd may
egotiating a resolution of the:€laim.

18.4.3 Mediation. If the parties have not resotved the Claim through negotiation
@%‘in thirty (30) days of the d the notice described in Su ion 18.4.1 (or within %
(©)such other period as the may agree upon), the C@ shall have thirty (30) ©©
@ additional days to submit Claim to mediation wit Person designated by thx@
<> f@,\ Association (if the Asg@giation is not a Party to the G&C ) or to an independent ages@
Y iding di odohi ounty, Utah area. NEN
N\ - o RN
@{& If the Cl ant does not submit the Clai mediation within such time,=g
@@ not appear f mediation when schedule%ﬁ@ s
the Claim, the Respondent shall be relicved of any and all liability to the Claimant (but
not third parties) on account of such Claim.
If the Parties do not settle the Claim within thirty (30) days after submission of the
ter to mediation, or within time as determined reason by the mediator, the %
©© ediator shall issue a noti rmination of the mediati@ eedings indicating that ©©Q

<, @ <, @ o @ . @
i 4 i 2O o
©© ©©© Page 5@@ © ©©
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@@ the parties ar :\O impasse and the date the on was terminated. The g&@@t shall
thereafter béwentitled to commence arbitrationproceedings under Section 18:
Each Party shall bear its own costs of the mediation, including attorney fees, and
each Party shall share equally all fees charged by the mediator.

@Q% 18.4.4 —Setﬂemj;@ ﬁemem of the Claim thr @ ngtlanon or mediation @Q%

shall be documented in and signed by the Partie ny Party thereafter fails to
\@ abide by the terms of agreement, then any Othm\ vy may file suit or arb1tratw®
%\Q proceedings to e @ such agreement withou [

© procedures set fi in this Section. In such ev
@@ agreement o td shall, upon prevailing, itled to recover from a no plying
Party (or if teore than one non-complying Pasty, from all such Parties in equ%émportions

or jointly and severally, as allowed by law) all costs incurred in enforcing such agreement
or award, including without limitation attorneys’ fees and legal costs.

©©@% 18.4.5 %ﬁono@@ﬁgwa@@@% @@@ﬁ

o (@X (a) @dmon to compliance with
ur

ed to again comply w
e Party taking action to en the

%ﬁ\@\ resolution es, the Claimant shall n¢ fore or after the Turnove X
o initiate ction the Declarant, the rd, or an employee, an indep “ ent
@ cont , or an agent of the Declaranf 0t Board related to the period giior to the
T er Date for a Claim unless the following requirements are satisfied. This
Section shall not be amended unless such amendment is approved by the Declarant
n writing,
O% (i) th{@%&l action is approved in advanee at a meeting where %
@Q owners of atJeagketitty-one percent (51%) i egate in interest of the @Q
XQ rship of the Common Areas Facilities are: (1) present; @
o &7 effresented by a proxy spec:1ﬁcall igned for the purpose of vo
%\@\@ \('d ¢ or deny the legal action @ eeting; \ @
® ii the legal actlon is z&ved by vote in person or by, y of

©© @@wners of the lesser of: @re than seventy-five perc@ %) in

aggregate in interest of thé-total aggregate interest of the’ undivided
ownership of the common areas and facilities represented by those owners
present at the meeting or represented by a proxy as described in Subsection

Q% {1); or (2) more t fty-one percent (51%) in a ate in interest of the %

@Q undivided o ip of the Common Areas ilities; Q
XQ (i he Association prov1des Owner with the 1temx©

X descﬁ@& Subsection (b);

%\@ @ v)  the Association estai@l% the trust described in Su%y&
Q8
©©O © @ (v) the Associatio (1) notifies the person @ to the
proposed action of the action“and the basis of the Associations claim; and
(2) gives the person subject to the proposed action a reasonable opportunity
to resolve the dispute that is the basis of the action.

(b)  Before unifowners in the Association ma e to approve an action ®

©©Q described in Subse@'@ ), the Association shall if¢ cach unit owner: (i) a ©©

N > >
X0 X @
®© %\@ Declaration é%\@ﬁ\ \
S Black Desert Resort C @@

OF e N
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jtice that the Association is mplating legal action; and«( er the
tion consults with an attornéy’licensed to practice in the state, a written

assessment of: (1) the likelihood that the legal action will succeed; (2) the likely
amount in controversy in the legal action; (3) the likely cost of resolving the legal
action to the Association’ssatisfaction; and (4) the likely t the legal action will
have on a unit owner’ rospective unit buyer’s abilify % obtain financing for a
unit while the legal ‘action is pending.

(c) 4 re the Association commen; arbitration action for a Cl
described i section (a), the associatio : (1) allocate an amount €
ten perc& 0%) of the cost estimated @ olve the legal action, not 1
attow ees; and (ii) place the amquint described in Subsection (c)i
that'the association may only use to the costs to resolve the legal action;

(d)  This Section does not apply if the Association brings arbitration
action that has an amount in controversy of less than Seventy-Five Thousand
Dollars ($75,000);

(¢)  This @@@ay not be amended wit@@@ﬁwﬁtteﬂ consent of the ©©Q%

Declarant; and
(H o@action related to an improv, t of real property may notobf%&\
e Claimant unless the disp %@9 olution process in this Secti

@©®
o

Final and Binding Arbitration.

18.3.1 The Clai t shall have thirty (30) da llowing termination %
of such negotiatio mit the Claim to arbitrati accordance with the @Q
Arbitration Pr @s attached hereto as Exhibit' G or the Claim shall b @
deemed aba %d, and Respondent shall leased and discharged frou&

ity to Claimant arising such Claim; provided, @@g
not

herein s elease or discharge Resp t from any liability to Per;

the foregoing proceedh@s@ @@

18.3.2 This Section 18.5 is an agreement of the Bound Parties to
arbitrate all Claims except Exempt Claims and is specifically enforceable
under the applicable ration laws of the State o 'ﬂgah. The arbitration %
award (the “Award” be final and binding, ?@gmem may be entered @Q
upon it in any %( f competent jurisdiction& e fullest extent permittetx
&

under the la he State of Utah. X X

1 In the event a Bound Pa compelled by a court to ate
any , that Bound Party shal equired to pay all the a s’ fees
an sts incurred by any other @nd Party in connection with_¢ompelling
arbitration.

No Waiver. Failure by ssociation or the Declarant tosenforce any Restriction %
0@ on herein contained, or c in the Bylaws or Rules, 1 certain instance or on Q

B

@
& > &

5 \0 eclaration 2 Q\ o \
©§§\© Black Dlzsel!t R;sort C ©§§\©
N P SO



20%20036906 07/28/2022 10:53:50 AM
©@ e 64 of 142 Washinbt@ ounty

) B> N
¥ ¥ P
& & &
@@ any particular occast all not be deemed a waive ﬁ@ch right of enforcement a; @y such
future breach of the'same or any other Restriction c@ovision.

18,7 Cumulative Remedies and Limitation on Damages. All rights, options, and

remedi Qigg' Declarant, the Associatio Owners or the Lenders u this Declaration are %
c e, and no one of them shall xclusive of any other, a@@ arant, the Association, @Q
ners, and the Lenders sh @

1 have the right to pursue any ane all of such rights, options,x
remedies or any other remgdyor relief which may be provid

o, % fed by law, whether or not stat
s eaion. Non e o arovsion cotaned bre
@ in this Declaration._Notwithstanding the foregoing or anydther provision contained here
@ Owners may only seek

i\‘n!‘

@j‘:“\' for actual accrued dam sexisting at that time under a tion
© brought by or agaj € Association, Declarant, @@actor, or any other third p ated to
construction of any‘#mprovements on the Property, and no action, whether in law okequity, may
be maintained or brought that seeks relief for future or potential monetary damages that may occur

in the future.

< N o @ﬁ _ PO g Q%
8.8 Severability. Invah@%@ f any one or a portion of th¢ Restrictions or provisions ©
e@e}rth in this Declaration or intheBylaws or Rules by judgment er’court order shall in no way\©
o &fect any other Restriction osrx isions contained herein or. in which shall remain in E@
» ©

{%\@} force and effect. {%\Q {%\Q {%\

©©© 18.9 Covendnts to Run with the Land; Te@ﬁe Restrictions and other &ons of
this Declaration shalf run with and bind the Condomlinium as equitable servitudes-and also as
covenants running with the land and shall inure to the benefit of and be enforceable by the
Association or any Owner, their respective legal representatives, heirs, successors, and assigns, for
a term gfififty (50) years from the this Declaration is record fter which time the %
R ns and other provisions s@ utomatically extended forsuggessive periods of ten (10) ©©Q

. unless an instrument, si nd acknowledged by Owners-0f no less than sixty-seve
o@cent (67%) of the Allocat &rest in the votes of the Ass@on and their Lenders, has b@

@@ recorded prior to the en y such period agreeing t @ ¢ ot revoke the Restrictionsan
@@ other provisions of this aration in whole or in part. O O
© 18.10 Alloeation Upon Termination. l@ss provided otherwise her&ib upon any

liquidation or termination of all or part of the Condominium, the Association shall represent the

Owners in any proceedings, negotiations, settlements, or agreements related thereto. Each Owner

hereby@oints the Association as att -in-fact for such purpose, 1 ing the allocation of %

a@@ s, awards or proceeds r om such termination gz {fyidation. Any proceeds ©©
ated by such a termination.oriiguidation shall be made payableto the Association, who wil&@

° 1d such proceeds from the @%ﬁt of the Owners and their 4. énders. Owners shall share in

{%\@} proceeds of such terminatiof dr liquidation in the same prafgrtion as their Allocated In )

o) the Common Areas and Fgetlities (or as otherwise provid the Act), but in such event@ens

@@ and provisions fo&@@nders or Assessment liens mbering Units within the %&@b inium
so encumbered shall-extend to each applicable Owner’s interest in such proceeds. mterest of

an Owner in such proceeds shall not be distributed to such Owner except upon the prior payment
in full of§1y Assessment lien or lien of a Lender encumbering such proceeds.

©©@ oR @Q%
© ©
<, @X <, @X & \ & \
O O P P
N Q&\ Declaration N Q&\
©%& @ Black Desert Resort C& @
o o P 7. o
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@@ 18.11 Consyon. The provisions of thi aration shall be liberally &ﬁ@md to
effectuate its purpose of creating a plan for the elopment of a residential ominium
community and for the maintenance of the Condominium. The Article and Section headings have

been inseged for convenience only and shall not be considered or referred to in resolving questions

of inte tion or construction. Q% % %
S cS o o
18.12 Gender and Number” Whenever the context ox Declaration requires, the\©
o@gular shall include the plu d vice versa, and the mascu& hall include the feminine
@@ the neuter, and vice vers "\@ °\© °\©
o 5

©© 18.13 Nuisﬁ;&@l‘ha result of every act or S%ﬁg&@n whereby any provision ction
is D¢

contained in th ration or any provision contaiited in the Bylaws or Rules is vio in whole
or in part is hereby declared to be and shall constitute a nuisance, and every remedy allowed at law

or in equity against a nuisance, either public or private, shall be applicable with respect to the
abaterr@hereof and may be exercise the Association or any Ownet=$uch remedy shall be %
de@@ umulative to all other re set forth in this Declara'@ d shall not be deemed ©©
% ive. \ \ {@\Q

q%\@ﬁ\ 18.14 Attorneys’ @In the event any acti \@\%tituted to enforce any %@

O provisions contained in Declaration the Bylaws or &, the party prevailing in su 0n

@@ shall be entitled to ver from the other part o as part of the judgme@ onable
attorneys’ fees and ‘costs of suit.

18,15 Notices. Any notice to be given under the provisions of this Declaration shall be

in wﬁt@nd shall be given in accordapéeiwith the Bylaws. %
@@ @@ @Q : @Q
% 18.16 Effect of Declarati This Declaration is mad @e purposes set forth in the\©

r representations, EXpress: op.

X itals in this Declaration a@eclarant makes no W&I‘I’ﬂn@
@@ implied, as to the bindin @ or enforceability of all or rtion of this Declaration,
©©

the compliance of any se provisions with public 1 ordinances, regulations, an: ike
© applicable thereto, arant shall have no liabilit @a soever if any of the provisighs of this
Declaration, the B s, or Rules are determined t unenforceable in whole or i or under

certain circumstances.

@&g 7 Non-Liability of Officia ng the fullest extent permitte aw, ncither the Board %
n@;@a?@; fticer of the Association liable to any Owner or t ciation for any damage, ©©
%)f r prejudice suffered or clai§l on account of any decisioié apptoval or disapproval, coursx@

action, act, omission, error@ egligence if such Board m: or officer acted in good fa&
4 <>

{%\Q within the scope of his 0&@ duties. {%\Q @@
©©© 18.18 Use ?Qnds Collected by the Assocg §n_© All funds collected by th O i
including Assessments and contributions to the AsSe¢iation paid by Owners, if an vy shall be held

by the Association in a fiduciary capacity to be expended in their entirety for non-profit purposes

of the Asgociation in managing, maintaining, caring for and preserving the Common Areas and

Facihitie§=and for other permitted purp as set forth in this Declaration:\No part of said funds %
el :
D
G

S

e to the benefit of any @@ (other than as a result Association managing,
v B e
@@ Declaration 0\@ °\©\
@ Black Desert Resort C(é?é ©%§
o R o
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@@ maintaining, carin preserving the Commor@@lnd Facilities and other th result
of expenditures \vQ or other permitted purposes as=set forth in this Declaration).

18.19 Owner Liability and Indemnification. Each Owner shall be liable to the remaining

Owners to the Association for any @age to the Common Areas acilities that may be

. 59
su@ v reason of the neghge hat Owner or such Own ily members, tenants, ®
or invitees, but only to th tthat any such damage 1s % ered by casualty insurance, @

a Unit, agrees personally a.
ach and every other Own (" m
Owners against, any clai

@wner

Ll

gxfavor of the Association. E ner, by acceptance of a de
%\@)\for family members, ten $ ests, and invitees to inde

to hold such other Own armless from, and to defen

©© person for persona] or property damage occu ithin the Unit of that parti

including any Limi Common Area and Facilities, ifany, except to the extent (i) thatsuch injury

or damage is covered by liability insurance in favor of the Association or any other Owner, or (ii)

the injury or damage occurred by reason of the willful or negligent act or omission of the

Associ or other Owner or other pe temporarily visiting such Unj

©© Q @Q

18.20 Deed Provisions‘\@ch deed to a Unit shall K@e without limitation, the\©
0 lowing information: °

@% 18.20.1 escription of the Unit and &nclude the book and page try

©© number an@@of recording of this Declara@@> @@

18.20.2 the Unit number of the Unit and any other information necessary to
identify the Unit;

©©Q% 18.20.3 the perc@@@ undivided interest ap@@@ng to the Unit in the ©©Q%

Common Areas and Fac
e 2
%\@ 18.20.4 @e expiration of the Time 1@ reservation in favor of D%@t
to convert the C@ ible Land as provided i 1n t eclaration.

© 18.21 Conflicting Provisions. In the (@ of any conflict between @ Plat, this
Declaration, the Articles, the Bylaws, the Rules, or other Governing Documents of the Association,

the provisions of § 57-8-40 of the Act shall control. In the case of any conflict between this
Declar, @ and the Act, to the extent ct does not legally allow this-Peclaration to contain Q%

s contrary to the Act, the 1 control and this Declarati all be deemed modified
K& dlngly Notwithstanding &1 ¢, this Declaration shall bx ed modified and a.mende<\©
ly

to the extent necessary ta% e into compliance with the<>
\
% 18.22 Assig f Declarant Rights. Any a; ent of Declarant rights, in r in
ecorder for Washington , Utah.

© whole, shall be in @@g and recorded in with the (@

18.23 Safety and Security. Each Owner and Occupant of a Unit, and their respective
Guests, Transient Lodgers, and invitees, shall be responsible for their own personal safety and the
securi@their property at the Condomifitum. The Association may, but-ghall not be obligated to, Q%

or support certain activi@@ in the Condominium degi to enhance the level of ©©
<5§ °\@X X @
%ﬁ\@ Declaration C&@Q \@)\

Black Desert Resort @
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& &e
safety or security whigh ch person provides for hiny @d his property. Neither the«ASsoCiation
nor Declarant, Hoperator, or Club Operatorsshall in any way be consideredinsurer or

guarantors of safety or security within the Condominium, nor shali either be held liable for any
loss or damage by reason of failure to provide adequate security or ineffectiveness of security

measur@dertaken. % %
@ o representation or warr @ made that any systems @Qasures including any Q
@nism or system for limiti @esg to the Condominium s, cannot be comprom1sed\
circumvented, nor that an: h systems or security me undertaken will in all casgR;
X tion or protection for whi @% system is designed or in
understands, and shall b@omible for informing its sts,
invitees, and all O¢ s of its Unit that the Asso , its Board and committee arant,
Hotel Operator, and:Club Operator are not insurers cﬁizantors of security or safety that each
Person within Condominium assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties.

a4 Public Infrastructu@ @%opmem The Prop @ﬂ part of a Public Q%
ructure Development (“P nd a disclosure concernmgx PID is attached here to @

hibit H. @

Each Owner acknowle

-

N N N
q{@\@ @Q ARTICLE 19 q{@\ qﬁ\%\

Q&Q\ 19.2  General Amm@}nent Requirements. Excepi@

Q&\

N\
0>
e

N
©

@@ AMENDM\) @

19.1 Amendments by Declarant. Declarant (without obtaining the approval of Owners,
the Association, or Lenders) may unilaterally. amend or modify this Declaration prior to the
Turnoverddate. Additionally, the Decl reserves the right to unilat amend and modify

éﬁ)@ﬁh respect to rights of co v&%ﬁg and expansion and as (@@for in Articles 8 and @Q%
ectively. \© \© @
3 B ity 9888

Article 16, this Declar. ay be amended only by ;‘ or agreement of Owners of s to
which at least sixt percent (67%) of the vote \w\x\ e Association are allocated to the
Turnover Date, this:BPeclaration shall not be amended without Declarant’s prior n consent.

Amendments, whether by the Declarant or the Unit Owners, may modify, change, add to, increase,
decrease, replace, repeal, or provide additional and new covenants, conditions, restrictions, and

easeme % % %
R o o v
19.3  Protection of Decla R1 ts. An amendment sl-%1 t termmate or decrease any @
expired development nghb,\ cial Declarant Right, or of Declarant control unlei@,

eclarant approves or co in writing. @\

19.4  Execufiosiof Amendments. An ame t or revocation which onlyréo res the
execution of an instrument by Declarant as hereinabove provided shall be effective whe
by declarant and when recorded in the office of the Country Recorder of Washington County,

Utah. An amendment which requires the affirmative written assent or vote of the Owners as
hereina provided shall be effectiv en executed by the Presidentiand Secretary of the %
AS@ on who shall certify th@ amendment has been S@ ved and Declarant if Q

N N N

ey ey ey
3 ©\ Declaration % ©\ % ©\
A A A
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@ Declarant’s consent ig@ls0 required, and when the @@mm has been recorded in @@@ce of
@ the Country Record

[

(o

©©Q% | IEI((:}LAET?ONS Q% Q%

O « <P Ox
«% Nothing contained in

o ndominium instruments sha@e deemed to impose upon tb%?}
O\Q\ eclarant or its successor

signs any obligation of an sure o build, renovate or pr &@
any improvements exce

© e extent required by the C inium Act. o
N N N N

ITNESS WHEREQF, the ant has caused this Declaratien to be signed by an %
au@' official on ¢ |4 e ,20 272, @@ : @Q
\ \ 5 -
) @\@ 0 @\@ B RESOR:T CENTE& LC o @
Q Q

ited \th company @&Q
(<\©

~ !
B Resort Center LLC =
By: Reef Private Equity LLC
Its: Manager
% By: Reef Private Equity LL@%(/& Stillwater Equity

@Q% @Q Partners LL.C

X
@ Its: Manager ©© ©Q

O

© \ <> \ By: I. Brett Boren ager of Reef Private Equity
@%\Q\@ Q&\Q\@ LLC f/k/a Sti @ quity Partners LLC Q&\Q\@
© © ©

O
@Q STATE OF UTAH,@Q) @Q @Q

'SS.
County of Washington. )

is 23 day of June, @@ﬁsonauy appeared befori@@ﬁeﬁ Boren, who being ©Q%
ing by

e@nally known to me (or satisfa v proved to me), and who b me duly sworn did say @
‘ t he is the Manager of Reef: te Equity LLC f/k/a StillwaiepBquity Partners LLC, thatis th@?}

@@x anager of Reef Private LC, that is the Manager &SE\@:J Center LLC, aUtah Ii @
©©

liability company, and t executed the foregoing Decldration on behalf of said Comp ng

authorized and em d to do so by the Dperatiﬁt}@ eement of said Company ution
@ of its managers, and-$ie acknowledged before me such Company executed the e for the

uses and purposes stated therein.

KARLI W, BUENO d"( W.E ] )-0 531/\6/\/& S
wnak R’ Nolary Pble G SR
My Commission Expire \ X
COMBMISSION N 788 o @ o @
e Declaration x ©\ 5 ©\
N N N
g{,& Black Desert Resort C Q{%
S BRVY S
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Exhibi

©© @Qeson Center Black Desert Ct Qmmlum Subdivision ©©

Boundary Description

Commenc%r at the East 4 Corner of Sectio Township 42 South, Range 16 t, Salt Lake Base and %
Merl ence North 01°14°46” East he Section line, a distance o .53 feet; Thence North ©Q
90@ 07 West, a distance of 706.28 @ to the Point of Beginning; s 1@nt being on the Westerly
t of way line of Weiskopf \,'b.\w id point being the beginning of @ighrve to the right, of which the @
Q§\© radius point lies South 46°3400 West, a radial distance of 484 ; thence Southerly along the
said curve, and said right ]me, through a central angle 43'40", a distance of 504.54
© Thence South 16°1 7'40XWest, along said right of way 1i stance of 187.76 feet; Thenc
46°30"29" West, a distance of 37.40 feet; Thence North 925" West, a distance of 237. et; Thence
South 86°49'32" West, a distance of 286.15 feet; Thence South 32°04'29" West, a distance of 60.75 feet;
Thence North 70°12'04" West, a distance of 37,57 feet; Thence North 08°04'11"
107.58 @' hence South 85°29'40" Westtance of 68.71 feet; Thence N
87.89 feet; Thence South 5" West, a distance of 42.58 fee

d1s@®
E§ a distance of 15.58 feet; '@ th 80°16'1 3" West, a distanc
of 1

est, a distance of

8°43'11" West, a Q%
ence South 29°08'04" @@

X @ ©5123" West, a distance of 9 et; Thence South §2°25' 31"0
{&\ North 10°54'27" West, a di 38 feet; Thence South 7
©© Thence North 09°17' 37'@ a distance of 9.36 feet; The uth 81°41'05" West, a dlstan@ 44
@ feet to the begmmn n-tangent curve to the rights hich the radius point lies Nort@ 042"
West, a radial distance of 24.00 feet; thence Northwesterly along the arc of said curve, through a central
angle of 233°55'49", a distance of 97.99 feet to the beginning of a non-tangent curve to the right, of which
the radiuk%int lies North 86°37'45" East, a x%}al distance of 407.60 feet; thencs%Néortherly along the arc %
of sai , through a central angle o 09", a distance of 33.10 feet t beginning of a non- @Q
t curve to the right, of which th tus point lies North 22°47'31" , a radial distance of 24.75 @
t; thence Northerly along the said curve, through a central @of 131°01'07", a distance of
@@ 56.60 feet to the beginning N tangent curve to the right, the radius point lies South °\©
® 79°56'07" East, a radial dﬂ&e of 312.97 feet; thence Noﬂh% y along the arc of said curve @gh
@@ a central angle of 26@@3 a distance of 147.21 feet; orth 26°00'32" West, a dusﬁQ 35.26
feet; Thence North 7 '49" West, a distance of 35.85 Thence North 56°22"22" East stance of
24.59 feet; Thence North 26°30'51" West, a distance of 29.56 feet; Thence North 85°59'09" East, a
d1stanc%§37 feet; Thence North 26°20' i@é?oest a distance of 27.97 feet; Thence North 85°59'09" %
N

dlstance of 3 11 feet; Thenc @}\{@'
" West, a distance of 29.74

East, a ce of 4.20 feet; Thence North 51" West, a distance of 27.9 : Thence North
85 East, a distance 0f 4,33 fe North 26°30'51" West, a of 34.26 feet; Thence @@
. 52°1422" West, a dlstanc feet to the beginning of a no X% ent curve to the left, of whioch
. = \\Hie radius point lies North 53°0 West a radial distance of 5 l ; thence Northerly along the age™(
{&\ of said curve, through a ce ngle of 51°28'24", a distance 63 feet to the beginning of a co d
©© curve to the left havin %@ms of 44.26 feet and a central %@ of 15°22'34"; thence Northerly-&long the
@ arc of said curve, a &é ce of 11.88 feet to the beginni@ a compound curve to the left a radius
of 38.43 feet and a central angle of 28°06'15"; thence Northwesterly along the arc of said curve, a
distance of 18.85 feet; Thence North 15°32'14" West, a distance of 56.11 feet to a point on the Southerly
right of wa%line of Black Desert Drive, s@;ﬂ being the beginning of a non-t%gent curve to the right,

of whi radius point lies South 14°] st, a radial distance of 2@@@6 : thence Easterly along @@Qﬁ
X X X a0
\Q\ \Q\ & >
S S S
N N N N
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@© the arc of said curved line, through a central angl “48'28", a distance of §3.27 fegfFhence
@ South 86°21'39" Easthalong said line, a distance of 54.4 2feet to the beginning of a curve tothe right

having a radius of 23.00 feet and a central angle of 51°23'28"; thence Southeasterly along the arc of said
curve, and said line, & distance of 20.63 feet to the beginning of a reverse curve to the left having a radius
of 39.%@%{1 a central angle of §8°15'4 ence Easterly along the arc of curve, and said line, a
dis 60.85 feet to the begiming@@ erse curve to the right havi @ ins of 23.00 feet and a
I@ angle of 36°52'12"; thence Easterly along the arc of said curve, @id line, a distance of 14.80
) “Jfeet; Thence South 86°21'39" Egisé{Along said line, a distance of 14
g@@ the left having a radius of 5@% eet and a central angle of 442@@9‘; thence Easterly along the
@) said curve, and said line stance of 426.51 feet to the be@g of a reverse curve to the i
©© radius of 23.00 feet central angle of 87°36'10"; thy asterly along the arc of said

distance of 35.17 feet, to a point on the Westerly right of way line of said Weiskopf Way; Thence South
43°26'00" East, along said line, a distance of 142,56 feet to the Point of Beginning.

©©®

a

Contain@lﬁ acres, more or less.

@@

5
o
O

&

©©®

eet to the beginning of a curv
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'@@ EXHIB @ @@

LEGAL DESCRIPTION

Par (Blackrock Lanvms Resort Land))" . Q% |

E ING AT THE EAST QUART@ ORNER OF SECTION 4, TO 42 SOUTH, RANGE ©©
%\SZEST SALTLAKE BASE A RIDIAN AND RUNNING AN
@ NCE ALONG THE § SOUTH 01° 17" 15" V\i%g@? FEET TO A POINT ON A \'@
§§§ 1498.67 FOOT RADIUS NC% NGENT CURVE TO THE L IUS POINT BEARS 30!3@@
60° 48° 46" EAST), O

gﬁ\\

Q&\

\%@ENCE ALONG SAID BOUND,
OUTH 28° 17 29" EAST 20

Q&Q THENCE SOUTH 11°24'3

THENCE ALONG T@C OF SAID CURVE 980.0 THROUGH A CENTRAL OF

37°27 59" TOAPO ONTHE ARCOF A 185563 F RADIUS NON-TANGENT C TO

THE RIGHT (RADIUS POINT BEARS NORTH 85° 28 38" WEST),

THENCE ALONG THE ARC OF SAID CURVE 315.26 FEET THROUGH A CENTRAL ANGLE OF

09°44'0Q ORE OR LESS, TO A POINT &N\ THE NORTHEAST CORNER QK. THE BOUNDARY %
TBETWEEN ST, GEO THE CITY OF SANTA ., RECORDED AS ©©
NUMBER 20070036968, QF L RECORDS OF WASHIN COUNTY, UTAH, @
ADJUSTMENT THE FOLLS ING THREE (3) COURSES: | {@'\

ET,

ST 137.29 FEET: Q{X\ q{g\

THENCE SOUTH 48° @ EAST 44.36 FEET;

THENCE LEAVIN BOUNDARY ADIUSTME@%UTH 720 05' 02" EAST 166. @@T

THENCE SOUTH 06°%3' 42" WEST 50.84 FEET:

THENCE NORTH 72¢ 08' 10" WEST 60.27 FEET:

THENCE SOUTH 27° 54' 55" WEST 71.02 FEET, MORE OR LESS, TO A POINT ON THE

BO OF ENTRADA AT SNOW ON CHACO BENCH PHAS CORDED AS %

EN IMBER 815565, OFFIC RDS OF WASHINGTON UTAH, SAID ©Q

ALSO BEING ON THE AR%WE A 300.00 FOOT RADIUS C O THE LEFT RADIUS ()
INT BEARS SOUTH 19° 07 305 WEST): Q}

“THENCE COINCIDENT 1 V\ D BOUNDARY IN THE FQLEDWING FIVE (5) COURSES: N

WESTERLY ALONG T - C OF SAID CURVE 150.13 FEETT ROUGH A CENTRAL ANG%%%

C

28°40'19" TOTHEP ] ;
THENCE ALONG OF SAID CURVE 18.78 \: ) I' OUGH A CENTRAL A OF 43°
02' 57" TO THE POINT OF A 50.00 FOOT RADIUS REVERSE CURVE; B
THENCE ALONG THE ARC OF SAID CURVE 124.23 FEET THROUGH A CENTRAL ANGLE OF

142021 08 : THENCE NORTH 78°51' 01" WEST 174.68 FEET;
FSQUTH 559307 38” WEST 81.0 T: @ %
OUNDARY NORTH 36° 0 ST91.49FEETTO A @Q
TRADIUS NON-TANGEN VE TO THE LEFT @
[US POINT BEARS SOU ° 11’ 59 WEST); o @
HENCE NORTHERLY A HE ARC OF SAID CUR 2 FEET THROUGH A

A 790.92 FOOT RADIUS Ndﬁg\

CENTRAL ANGLE OF 3 24" TO APOINT ON THE

TANGENT CURVE LEFT (RADIUS POINT B ORTH 86° 48° 03 WEST),

THENCE NORT ALONG THE ARC OF SAI VE 575.73 FEET THROUGH%@VTRAL
ANGLE OF 41°42' 25", TO A POINT ON THE ARC OF A 292.10 FOOT RADIUS NON-TANGENT

CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 00° 06° 00 EAST);

THENCE NORTHERLY ALONG THE ARC QF SAID CURVE 816.97 FEET OUGH A CENTRAL

ANGL 60° 15" 00" TO A POINT ON ARC OF A 402.24 FOOT RA NON-TANGENT Q%

C THE LEFT (RADIUS P ARS NORTH 43° 24’ 157 @ ©©
@ @ @ 0>

§€X\© O O
S & &
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@@ THENCE NORTHE%@@ONG THE ARC OF SAID (@ 708.63 FEET THROUGH A L -
ANGLE OF 100° 56" 132,

THENCE SOUTH 25° 27 55" WEST 215.30 FEET TO A POINT ON THE ARC OF A 457.31 FOOT
RADIUS NON-TANGENT CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 23° 24° 327

THENCEND o R0 5
THEN RTHERLY ALONG THE A SAID CURVE 806.09 FEET UGH A CENTRAL Q ;
Ah@@ 100° 59' 43", MORE OR 1@% A POINT ON THE somﬁ OF SECTIONAL LOT ©
OF'SAID SECTION 4; N\ \
) "\ PHENCE ALONG SAID LINE ‘is\@" 88°46' 57" EAST 225.17F ORE OR LESS, TO THE v\@
g®© SOUTHEAST CORNER O Q\S} SECTIONAL LOT 1; N §
®) THENCE ALONG THE WEST LINE OF SECTIONAL LOT 'TH 00° 40’ 51" EAST 366.58 i
@@ MORE OR LESS TO \\-g‘\\; OUTHERLY RIGHT OF W OF SNOW CANYON PA Y AS
RECORDED IN THEOFFICIAL RECORDS OF WAS TON COUNTY, UTAH;

THENCE ALONG SAID RIGHT OF WAY THE FOLLOWING FIVE (5) COURSES: SOUTH 43° 53'
13 L]
EAST 1334196 FEET TO THE POINT OF A 108.00 FOOT RADIUS CURVE TO%[E RIGHT;

THEN@: UTHERLY ALONG THE A SAID CURVE 84.11 FEET UGH A CENTRAL Qﬁ
A OF 48° 11' 29" TO THE PO A 110.00 FOOT RADIUS CURVE; @@
. CE SOUTHEASTERLY AL@%} HE ARC OF SAID CURVE %FEET THROUGH A \
O NTRAL ANGLE OF 99° 56' THE POINT OF A 100.00 F IUS REVERSE CURVE"@
g%\ THENCE EASTERLY AL ARC OF SAID CURVE 783 FEET THROUGH A CENTR AL
©)®  ANGLE OF 43° 10'21"; O ®
@@ THENCE SOUTH 5@ "EAST 695.11 FEET; &&@ ﬁ@@
THENCE SOUTH 43249 29" WEST 169.49 FEET TO APOINT ON THE CENTER SEC INE OF
SECTION 3, TOWNSHIP 42 SOUTH, RANGE 216 WEST, SALT LAKE BASE AND MERIDIAN;
THENCE ALONG SAID CENTER SECTION LINE NORTH 89° 06' 55" WEST 133.42 FEET TO THE

POINT OE.BEGINNING.
@Q% @Qﬁ
\© \© AN N
Fo Ne @ @
& ®
O S O S
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V" Parcel 2 (Blesert Lava Land) Q@

BEGINNING AT A PO]N T ON THE SECTION LINE OF SECTION 4, SAID POINT BEING NORTH
88°22'39" WEST 1721.135 REET ALONG THE SECTION LINE FROM THE SOUTHEAST CORNER
OF SECTI ON 4, TOWNSHIP 42 SOUTH, GE 16 WEST, SALT LAKE BASEEAND MERIDIAN

RNING 59

ENCE SOUTH 00° 33' 31" wsw@ ET: @@Q @@Q
ENCE NORTH 89° 01' 30" WEST FEET; \

* JTHENCE SOUTH 58° 15' 40" @ 38 FEET: \@ )

g&© HENCE SOUTH 33° 46 4§ 35.83 FEET; @@ @&\Q\
@ @

SOWEST 114 80 FEET;
©© THENCE SOUTH 66° 43" WEST 19.19 FEET; ©@ ©@

THENCE SOUTH 89° 31' 42" WEST 75.48 FEET,
THENCE NORTH 30° 53' 35" WEST 30.73 FEET,
THENCE RTH 07° 15'30" EAST 267.34 T TO A POINT ON THE ARC QF A 289.24 FOOT
N-TANGENT CURVE TO 6Q FT (RADIUS POINT BEAR TH21°48°15” Q%

(€ @) C°
NCE ALONG THE ARC OF SA% VE §22.11 FEET THRO CENTRAL ANGLE OF

Xr ?51'15", THENCE NORTH '02" WEST 33.59 FEET, °\f@'\
@@ HENCE NORTH 17° 21" 4 81.38 FEET;, {&\ ' q%\@ﬁ
THENCE NORTH 46° 31' ST 148.40 FEET; ®
@ THENCE SOUTH 46 " WEST 134.91 FEET; @ @
THENCE SOUTH 2 "03" EAST 146.43 FEET; @

THENCE SOUTH 47° 49' 10" WEST 65.48 FEET;
THENCE NORTH 51° 09' 55" WEST 289.79 FEET,
THENCENQORTH 50° 16' 03" WEST 142.64 %ET;

THE RTH 07° 02' 53" WEST 102 T; Q% Q%
T ORTH 48°26' 31" WEST §72.23'FEET: ©© ©©
CE SOUTH 40° 03' 44" WE 43 FEET; AN N\
“\\(WHENCE NORTH 88° 53' 05" 108.34 FEET; \@ G
@{X\Q THENCE NORTH 25° 38’ ST 162.26 FEET; g%\@
THENCE NORTH 33° 08' EST 33.97 FEET, ®
© THENCE NORTH 23 "EAST 79.62 FEET: @@ @@
THENCE NORTH 66%53' 38" WEST 109.11 FEET;
THENCE SOUTH 24° 35' 29" WEST 197.59 FEET;
THENCE SOUTH 17° 53' 18" WEST 262.15 FEET;
THENCENORTH 54° 46' 09" WEST 250.52 ET % %
THE UTH 28° 47 28" WEST @ﬁ ©@ ©Q
T ORTH 69° 06' 29" WEST EET @
CENORTH 19° 32' 08" 87 FEET TO A POINT ON C OF A 97.06 FOOT N\
TUS NON-TANGENT CJ w@o THE RIGHT (RADIUS P EARS NORTH 80° 16” 09” *

@Q EAST); N Y
THENCE ALONG THE@ F SAID CURVE 146.56 FE{:\ OUGH A CENTRAL ANG@
86° 30"
N 0 W W
THENCE NORTH 82° 38' 33" EAST 73.87 FEET;
THENCE NORTH 19° 24' 22" WEST 95.20 FEET;

THENC UTH 88°11' 23" WEST 61.53 T; %
THE RTH 84° 30' 44" WEST 32 ET MORE OR LESS, TOT ST 1/16TH LINE OF ©Q
SECTON & G RS

e e e e

S S S S
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@ THENCE ALONG @@Tﬂ LINE NORTH 00° 30" 58 @@T 2800.60 FEET; @
@ THENCE LEAVIN WEST 1/16TH LINE SOUTFI@u 46' 57" EAST 1868.78 FEET 655.00
FOOT RADIUS CURVE TO THE LEFT;

THENCE ALONG THE ARC OF SAID CURVE 402.80 FEET THROUGH A CENTRAL ANGLE OF
35° 14' O APOINT ON THE SOUTHE% LINE OF SECTIONAL LOT 1 OF SAID SECTION 4;

ONG SAID SECTIONAL L E SOUTH 88° 46' 57" EAST 205:30 FEETTO A ‘ Q%
THE ARC OF A 45731 F@ﬁ%bms NON-TANGENT CYRVE 7O THE LEFT ©©
US POINT BEARS SOUTH * 457 EAST); N\

\ NCE ALONG THE ARC OF CURVE 806.09 FEET THR @1 A CENTRAL ANGLE OF \@

100° 59' 43",
é& THENCE NORTI—I 25°2 AST 215.30 FEET TO A PO N THE ARC OF A 40224 FO
@@ RADIUS NON TAN URVE TO THE RIGHT OINT BEARS SOUTH 35° »

WEST);
THENCE ALONG THE ARC OF SAID CURVE 708.63 FEET THROUGH A CENTRAL ANGLE OF
100° 56' 13" TO A POINT ON THE ARC OF A 292.10 FOOT RADIUS NON-TANGENT CURVE TO

THE LEF ADIUS POINT BEARS S0OU 9°39° 00" EAST); %
APLONG THE ARC OF SAID C 816.97 FEET THROUGH RAL ANGLE OF Q
. 0" TO A POINT ON THE A@@ 790.92 FOOT RADIUS N, GENT CURVE TO @@
ERIGHT (RADIUS POINT BEARSSOUTH 51° 29° 337 WEST) \
° HENCE ALONG THE ARC O \.'?)Ii CURVE 575.73 FEET T A CENTRAL ANGLE OF @
{&\Q 41°42'25" TO APOINT O \. ‘:1:" ARC OF A 204530 FOOT N TANGENT CURV
THE RIGHT (RADIUS P() tcs\ "BEARS SOUTH 46° 05° 3 57
@ THENCE ALONG R OF SAID CURVE 1110.42 OUGH A CENTRAL g@@ OF
31°06'24"; THENC X UTH 36°04' 49" EAST 91.49

THENCE NORTH 55° 30" 38" EAST 81.08 FEET;
THENCE SOUTH ¢7° 15' 15" WEST 177.97 FEET;

THENCESQUTH 03° 00' 48" EAST 121.58 E%F:f; N N
THE RTH 89° 03' 14" WEST 53 T Q Q
T OUTH01°20' 41" WEST EET; §%© ©©
CE SOUTH 28° 12 40" EAST\ 79.05 FEET TO A POINT ON THE ARC OF A340.00 FOOT N
JUS NON-TANGENT C a@o THE LEFT (RADIUS PO ARS SOUTH 17°59° 42”  °
g&\Q EAST); N\ O

THENCE ALONG THE F SAID CURVE 118.75 FEEF-JHROUGH A CENTRAL ANG

@@ 20° 00" 43"; THENcgg@i 15° 00° 00" WEST 137.40 SOUTH LINE OF SAID N 4;
THENCE NORTH 88222 39" WEST 743.85 FEET TO THE POINT OF BEGINNING.

AY AY | AY AY

X e X X

G%\Q {&\@2
@)
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@@ Parcel 3 (Bl@@%esert Lava Lan@@© @©

BEGINNING AT A POINT ON THE NORTH 1/16TH LINE OF SECTION 4, AND ON A 655.00 FOOT
RADIUS CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 34°01'03" WEST), SAID POINT

BEING NORTH 88°22'39" WEST 1804.81 FEET ALONG THE SECTION LINE AND NORTH 00° 00' -

00” EA 8.05 FEET FROM THE SOU ST CORNER OF SECTION WNSHIP 42 Q%
SO NGE 16 WEST, SALT L@ SE AND MERIDIAN AND@I@ ING ©©

@©®
B
°\@2\

E ALONG THE ARC OF A& RVE 402.80 FEET THRO CENTRAL ANGLE OF

°35° 14 06", G O G
°\©\1‘HENCE NORTH 88° 46' 5%%@1‘ 1868.78 FEET, MORE o%@, TO THE WEST 1/16TH L]g@
o> OF SECTION 4:
©@ THENCE ALONG :% T 1/16TH LINE NORTH m@ "EAST 120.01 FEET, MO
/16

LESS, TO THE NO TH LINE;
THENCE ALONG THE NORTH 1/16TH LINE SOUTH 88° 46' 57" EAST 2248.14 FEET TO THE
POINT OF BEGINNING.
©® ©® ©® ©®

e e e e
@) @ X0 X0

O O e

& S S &
S S S )
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BEGINNING AT A POINT ON THE WEST LINE OF THE EAST % OF THE EAST ‘2 OF THE
NORTHWEST % OF THE NORTHEAST % OF SECTION 9, SAID POINT BEING NORTH 88°22'39"

5
R
L

WEST 1721.135 FEET ALONG THE SECT LINE AND SOUTH 00°33'31" WEST 387.26 FEET : '
FROM NORTHEAST CORNER OF ON 9, TOWNSHIP 42 SOU NGE 16 WEST, Q‘%
UNNING

1

3@@ BASE AND MERIDIA C} C}

CE SOUTH 00°33'3 1" WEST.1636.855 FEET: \
[AHENCE SOUTH 88°4 113" E 1.27 FEET TO A POINT ON @WEST LOT %)

! _ . AN
gg@\@ LINE OF SECTIONAL LOTA{SAID SECTION 9; §§ @) &

©) THENCE ALONG SAID SECTIONAL LOT LINE SOUTH 0" WEST 674.07 FEET TO
@ SOUTHWEST CORNEROF SAID SECTIONAL LOT 4 @ ?
© THENCE SOUTH I’!\)o 06" WEST 336.57 FEET TO ﬁ@ OUTHWEST CORNER OF T@ ORTH
Y% OF THE NORTHWEST % OF THE NORTHEAST % OF THE SOUTHEAST % OF SAID SECTION 9;
THENCE SOUTH 88°52'31" EAST 339.61 FEET TO THE NORTHEAST CORNER OF THE
SOUTHWEST % OF THE NORTHWEST % OF THE NORTHEAST % OF THE SOUTHEAST % OF ' %

SAID ION 9, @E Q
TﬁSOUTH 00°33'01" WEST @@ ETTO APQOINT ON TLINE QF THE @@
%‘ HEAST %4 OF THE SOUTH@ 4% OF THE NORTHEAST %R [E SOUTHEAST % OF

L A K

(SAID SECTION 9; ° @ @
@@ THENCE ALONG THE E@%@%ﬁ LINE OF AN 80’ POWE@@ EASEMENT THE FOLLO%@
TWO
©©© (2) COURSES: sm@@os's 1" EAST 149.92 FEET: © ' ©
THENCE SOUTH 0#¢3529" EAST 321.21 FEET TO T&ORTH LINE OF 2000 NORTﬁ@ﬁ:EET;
THENCE ALONG SAID NORTH LINE NORTH 56°26'40" WEST 261.89 FEET, MORE OR LESS, TO
THE NORTH LINE OF PIONEER PARKWAY:

THENCE ALONG SAID NORTH LINE AS EQLLOWS: NORTH 00°55'15” EAST 9 46 FEET: )
THE RTH 56°33'02" WEST 175 Z6PEET TO THE BEGINNING OF £ LURVE, SAID CURVE Q
TO THE LEFT THROUGH A¢ENTRAL ANGLE OF 29°0536/ HAVING ARADIUS OF (=1
%82:61 FEET (RADIUS POINT BEARS SOUTH 33%26'58" WEST), A@HOSE CHORD BEARS
) @\@JORTH 71°05'50" WEST 242, SRERET, N N
Q" THENCE ALONG THE AREOF SAID CURVE 24521 FEET O O
€ THENCE NORTH 85°3838WEST 615.60 FEET TO THE ING OF A CURVE, SAID GURVE
@@ TURNING TO THERIGNT THROUGH A CENTRAL OF 06°26'58", HAVING A S OF
402.91 FEET (RADIUS POINT BEARS NORTH 04°21'22* EAST), AND WHOSE CHORDBEARS

NORTH 82°25'09" WEST 45.33 FEET;
THENCE ALONG THE ARC OF SAID CURVE 45.35 FEET,;

THENCENORTH 79°11'40" WEST 380.66 ERET TO THE BEGINNING OF A CURVE, SAID CURVE %
TU O THE RIGHT THROUG ENTRAL ANGLE OF 32°11'1(¢ ING A RADIUS OF Q
4(@ ET (RADIUS POINT BEA TH 10°48'20" EAST), A@ E CHORD BEARS ©©

. TH 63°06'05" WEST 223.37 FEET; \

. () THENCE ALONG THE ARC 0 {OAID CURVE 22634 FEET TO R ORIGINAL SANTA CLARA (0>
Q7" BENCH IRRIGATION COMPANY RIGHT-OF-WAY LINE IS PARALLEL TO AND 2435
©"  FEETBASTERLY OF THE NORTH-SOUTH RUNNING CENFER SECTION LINE OF SAID
@@ SECTION 9; @ %@@
THENCE NORTH 00219'02" EAST 731.84 FEET ALONG SAID PARALLEL LINE TO T

ORIGINAL SANTA CLARA BENCH IRRIGATION COMPANY RIGHT-OF-WAY LINE THAT IS
PARALLEL TO AND 24.75 FEET NORTHERLY OF THE EAST-WEST RUNNING CENTER

SECTT INE; %E %
THE ORTH 88°46'56" WEST ﬁ T ALONG SAID Pmi%ﬁ TO THE ©Q
B ARY LINE OF A UTILITY §UBZSTATION (DOCUMENT # 20700603742); | <
& ¥ > o
o, @ o, @ o, @ N @\
S S S S
© © © ©

@@ @@ @@ | @@
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o\@ o\@ o\@ o\@
& S S W
@ THENCE ALONG S UNDARY LINE THE FOI@@@G FIVE (5) COURSES: NO
@ 65°03'55" EAST 40. ET;

THENCE SOUTH 61°24'21" EAST 28.69 FEET; :
THENCE NORTH 64°08'47" EAST 203.31 FEET;

THENCENORTH 25°51'13" WEST 173.00 %T; ‘ , %
THE UTH 64°08'47" WEST 202. TTO THE EAST BOUNDA A WASH PARCEL Q
(D NT # 20130034239); O @@
CE ALONG SAID WASH BOUNDARY LINE THE FOLLOW @NETEEN (19) COURSES:
*BORTH 44°02'46" WEST 134.6KFBET TO THE BEGINNING OF VE, SAID CURVE )
g%\Q TURNING TO THE RIGHTFHROUGH A CENTRAL ANGL °06'04", HAVING A RADIUS.EF
50.0-) FEET (RADIUS POINT BEARS NORTH 45°57'14" EAST); AND WHOSE CHORD BE

©©© NORTH 11°59'44" .07 FEET; O @@
THENCE ALONG THE ARC OF SAID CURVE 55.94 PEET;
THENCE NORTH 20°03'18" EAST 33.01 FEET TO THE BEGINNING OF A CURVE, SAID CURVE

TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 43°43'59", HAVING A RADIUS OF

50.00 FEEL(RADIUS POINT BEARS NORTH 69°56'42" WEST), AND WHCHORD BEARS

NOR |°48'42" WEST 37.24 FEET; A
T ALONG THE ARC OF SA@R E 38.16 FEET TO THE BEC ’S‘-"' ING OF A COMPOUND
HE

, SAID CURVE TURNIN LEFT THROUGHA CE RAL ANGLE OF 36°1 8'43", \
. 0\ VING A RADIUS OF 250.0 T(RADIUS POINT BEARS @H 66°19'19" WEST), AND<> 0N
g&\@} WHOSE CHORD BEARS 41°50'03" WEST 155.80 F {&\Q
© THENCE ALONG THE F SAID CURVE 158.44 FEE
@@ THENCE NORTH 3 " WEST 184.34 FEET TO '@@GINNING OF A CURVE, @RVE
TURNING TO THE HT THROUGH A CENTRAL AXNGLE OF 18°38'38", HAVING A'RADIUS OF

250.00 FEET (RADIUS POINT BEARS NORTH 30°00'36" EAST), AND WHOSE CHORD BEARS
NORTH 50°40'05" WEST 80.99 FEET;

THENCE-ALONG THE ARC OF SAID C 81.35 FEET: %
THE RTH 41°20'46" WEST 83. TO THE BEGINNING OF VE, SAID CURVE ©Q
TO THE LEFT THROUG@ ENTRAL ANGLE OF 37°25[{1};HAVING A RADIUSOF
. -380.00 FEET (RADIUS POINT BEARS SOUTH 48°39'14" WEST), OSE CHORD BEARS
, () NORTH 60°0321" WEST 224, T ) ©\ ) ©@'
g&\ THENCE ALONG THE Al SAID CURVE 228.58 FEET¢/AN g{x\
o |

©©© THENCE SOUTH 7, 05" WEST 52.03 FEET; @?

o S
THENCE NORTH 7 T"WEST 2213 FEETTOT EGINNING OF A CURVE, Sz@ CURVE
TURNING TOQ THE RIGHT THROUGH A CENTRAL ANGLE OF 93°50'05", HAVING A RADIUS OF
75.00 FEET (RADIUS POINT BEARS NORTH 1 1°14'03" EAST), AND WHOSE CHORD BEARS
NOR' 50'55" WEST 109.56 FEET;
T

2.83 FEET; ;
ONG THE ARC OF SA FEETl;z’? 83 ©©>Q \ ©©§

THENCE NORTH 78°4§' ST 36.58 FEET,
5'5

E NORTH 15°04'08" EAST 318
NCE NORTH 00°28'02" EASA\S3.6) FEET; N,

<, ) N )'\ °, @ °, @
o @ HENCE NORTH 18° 17" 02" WEST 99.64 FEET; TN N ©\
q{x\ THENCE NORTH 68° 12 $X0WEST 237.23 FEET TO THE ING OF A CURVE, SAID
© RIGHT THROUGH A CENTRAL'ANGLE OF 37°55'26", HAV
@@ RADIUS OF 750.00FEET (RADIUS POINT BEARS 21°47'07" EAST), AND

CHORD BEARS NORTH 49°15'10" WEST 487.41 FEET

THENCE ALONG THE ARC OF SAID CURVE 496.42 FEET;

THENCE NORTH 30° 17° 27 WEST 302.68 FEET, MORE OR LESS, TO THE SOUTH LOT LINE OF

LOTS OCK 28 OF THE SAINT GEQRGE AND SANTA CLARA BEN .%I RIGATION %
CO SURVEY; O ® ©Q
AN \© \© \©
o o o o
@) @) @) @)

N N N N
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THENCE SOUTH ?@E@EAST 135.79 FEET, MOR@@SS, ALONG SAID SOUT%Q@INE
TO THE EASTLO OF SAID LOT 5;

THENCE NORTH 00°33'04" EAST 671.91 FEET ALONG THE EAST LOT LINE OF SAID LOT 5 TO
THE

NORTH SECTION LINE OF SECTION 9; %
THE UTH 89°19'28" EAST 666.5@% ALONG THE NORTH SE LINE OF SAID Q
S TO THE WEST 1/16TH L ECTION 4; O @@

CE ALONG THE 1/16TH LI RTH 00°30'58" EAST 1,075:38 FEET; \
“JPHENCE LEAVING SAID I/ @NE SOUTH 84° 30’ 44" EASRA25°94 FEET; NG
g{"%\@ THENCE NORTH 88° 11" T61.53 FEET; o S
©>  THENCE SOUTH 19° 24 238 EAST 95.20 FEET; S

QY THENCE SOUTH 82 "WEST 73.87 FEET TO T| INNING OF A NON—TAN%

CURVE, SAID CURVE TURNING TO THE LEFT T GH A CENTRAL ANGLE OF 86930'45",

O

O

q%\@THENCE NORTH 17°53'1858
©©

O . 0
g{x\Q THENCE SOUTH 51°09'5 T 289.79 FEET; Q{X\Q
K O

HAVING A RADIUS OF 97.06 FEET (RADIUS POINT BEARS SOUTH 13°13'06" EAST), AND
WHOSE CHORD BEARS SOUTH 33°31'31" WEST 133.03 FEET;
THENCEQ%ONG THE ARC OF SAID CURVE 146.56 FEET; %
THE UTH 19°32'08" EAST 227. % : ©@

SOUTH 69°06'29" EAST 2@@ ET; @
CE NORTH 28°4728" EASIN2§ 32 FEET; AN AN
NCE SOUTH 54°46'09" EAST250.52 FEET; G NG

& - |\ 2
e RALT 262.15 FEET: q{g\Q
©

THENCE NORTH 24°35' ,AST 197.59 FEET;
THENCE SOUTH 66258/38" EAST 109.11 FEET, @@ @@
THENCE SOUTH 23%9622" WEST 79.62 FEET;

THENCE SOUTH 33°08'02" EAST 33.97 FEET;

THENCE SOUTH 25°38'39" EAST 162.26 FEET;

THENC UTH 88°53'05" EAST 108.34 T; Q%

THENCE NORTH 20°§893" WEST 146.43 FEET: @@ @@
THENCE NORTH 48°44'32" EAST 134.91 FEET;
THENCE SOUTH 46°31'13" EAST 148.40 FEET:
THENCE SOUTH 17°21'44" WEST 81.38 FEET;

THENCE NORTH 47°49\{07*EAST 65.48 FEET,;
zﬂﬁé
4'3

THENCESOUTH 75°43'02" EAST 33.59 FEET TO THE BEGINNING OF A NEN-TANGENT %
CUR ID CURVE TURNING T GHT THROUGH A CENT@@A GLE OF 162°51'15", ©Q
G A RADIUS OF 289.24 FE IUS POINT BEARS SOUTH §#°39'30" EAST), AND
. ~NHOSE CHORD BEARS SOUTH 13°13'53" EAST 572.01 FEET; @ B
, s THENCE ALONG THE AR ID CURVE 822.11 FEET: ,, &3 O
& ' THENCE SOUTH 07°15'3 ST 59.80 FEET; & N @@{g\
' THENCE SOUTH 07°15' ST 211.05 FEET:
@@ THENCE SOUTH @? EAST 30.73 FEET: @@ @@
THENCE NORTH 89°31'42" EAST 75.48 FEET;

o@ ) | o@ o@

©®©§§\©

THENCE NORTH 35°54'47" EAST 58.69 FEET;
THENCE NORTH 66°05'43" EAST 19.19 FEET,
THEN UTH 56°13'12" EAST 114.80
TH RTH 33°46'48" EAST 3

E NORTH 58°15'40" EAS
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°\© %\@ %\@ °\©
@Q THENCE SOUTH 892 EAST 21.23 FEET TO THE OF BEGINNING. @
© LESS AND EXCEP FROM PARCEL 4 THATP N LYING WITHIN THE DE TED
ROADWAYS AS SET FORTH ON THE ST. GEORGE AND SANTA CLARA BENCH IRRIGATION
COMPANY SURVEY.
& e P
\© \© \© \©
o N 2 o \@ o \@ o \@
%\@ °\© °\© °\©
N N N N
@@Qﬁ @@Qﬁ @@Qﬁ @@Q%
o\@\ o\@\ o\@\ o\@\
0\@ 0\@ 0\@ 0\@
@@Qﬁ @@Qﬁ @@Qﬁ @@Q%
X, X, X, X,
N N N N
e 5 5 S
& & & &
X, X, X, X,
N N N N
5 54 5 S
@@ @@ @@ @@
X, X, X, X,



2(%20036906 0772812022 10:53:50 AM
@@

@ e 82 of 142 Washiébt@ ounty ©©Q%
N

N N
N N N N
& & & &
©© Q> . . © Q
N Parcel 5 (Conservation Hill/ NRC Land) -

BEGINNING AT THE WEST ‘4 CORNER OF SECTION 3, TOWNSHIP 42 SOUTH, RANGE 16

WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE ALONG THE CENTER OF SECTIQN LINE SOUTH 89° 06’ 55" EAST, 133.42 FEET; -

THEN(@L AVING SAID CENTER OF S@ION LINENORTH 43° 12° QS!@ST 169.49 FEET, Q%
M ‘ Q

SS, TO THE RIGHT OF W QERIE OF SNOW CANYONP Y XQ
°\ NCE ALONG SAID RIGH @ AY THE FOLLOWING 3) COURSES: SOUTH 50° 3@
@@ 18" EAST 173.93 FEET TO @ T ON A 550.00 FOOT URVE TO THE LEFT (LO @
@ CHORD BEARS SOUTH 56" EAST 129.36 FEET);
©© THENCE 129.62 FE NG THE ARC OF SAID C@@HROUGH A CENTRAL % 3
12°35' 16",
THENCE SOUTH 63° 053' 34" EAST 214,04 FEET;
THENCE LEAVING SAID RIGHT OF WAY SOUTH 37¢39' 43" WEST 7.59 FEET;
THENC UTH 06° 10' 29" EAST 597 .68 FEET;
@T;
EET

UTH 14° 21' 04" EAST 340, Q% Q%
OUTH 54° 52' 36" WEST@ ET; @@ ' @@
AN

CE SOUTH 51° 42' 13" WE 64 FEET: \
“{GHENCE SOUTH 37°32' 12" @61 48 FEET; @ @
q%\Q THENCE SOUTH 06° 20° |Z\WEST 40.49 FEET; q%\Q q%\Q
o THENCE SOUTH 06° 25’ A0WEST 33.55 FEET; o o
8 THENCE NORTH 72 2” WEST 167.37 FEET; & O
@ THENCE NORTH 48256 39" WEST 44.36 FEET; @ @

THENCE NORTH 11°24' 38" WEST 137.29 FEET;
THENCE NORTH 28° 17' 29" WEST 206.34 FEET TO A POINT ON A NON-TANGENTIAL 1,855.63

FOOT R;%IUS CURVE TO THE LEFT (LQNG CHORD BEARS NORTH 09° 23' 24" EAST 314.88 %
s
THENCE315.26 FEET ALONG T F SAID CURVE THRO@ NTRAL ANGLE OF @@
74" 03" TO A POINT ON A NON_TANGENTIAL 1,498.67 FOOT S REVERSE CURVE TO
‘ G%E RIGHT (LONG CHORD

SEARS NORTH 10°27' 14" EAST @ FEET); \@
NGTHE ARC OF SAID CUR GH A CENTRAL ANGLI%&@
THENCE ALONG SAM)SECTION LINE NORTH 01° @QEAST 64.40 FEET TO THE @ OF

&
g&\ THENCE 980.00 FEET A
SX

© BEGINNING.
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6 Parcel 6 (Norfh Village) o 3
BEGINNING AT A POINT WHICH LIES SOUTH 88°43'01" EAST 174.23 FEET ALONG TH

SECTION LINE AND SOUTH 41.26 FEET FROM THE NORTH QUARTER CORNER OF SECTION
4, TOWNSHIP 42 SOUTH, RANGE 16 WEST§ SALT LAKE BASE AND MERIDIAN, SAID POINT %

ON THE SOUTHERLY Rl F WAY LINE OF SNOW C NPARKWAY AND
@@ RLY RIGHT OF WAY THE EDELOWING FOUR ©
ST 109,11 FEET TO THE POINT 0.00 FOOT RADIUS \©
JEESOUTHEASTERLY ALONG COFSAIDCURVE o @)
4@LE OF 56°18'04", A DISTANC 2.01 FEET TO THE POIN
EBEFT, THE RAD'US POINT OEWHICH BEARS NORTH 57°35'0
ST&NT; THENCE SOUTHEASTEREYALONG THE ARC OF SA
TRAL ANGLE OF 11°28'16"; AD CE OF 158.16 FEET TO
TANGENCY; THENCE SOUTH 43°53'1%" EA5T 849.37 FEET; THENCE SOUTH 0°41'23" WEST
368.83 FEET TO THE SOUTHEAST CORNER OF SECTIONAL LOT 1 OF SAID SECTION 4;

THENCE NORTH 88°47'13" WEST 1352.63 REET TO THE SOUTHWEST CORNER OF SAIDI.OT 1;
THEN RTH 88°46'07" WEST 425. @T TO THE SOUTHEAST C OFLOT 300F Q%
P ANYON ESTATES PHAS ORDING TO THE OFFIC}AI{PIAT THEREOF, Q
RDS OF WASHINGTON C ; THENCE NORTH 0°45'46 T317.43 FEET TO THE \Q
K RTHEAST CORNER OF § OT 30; THENCE SOUTH 44" EAST 224.81 FEET; - @

@@TI{ENCE SOUTH. 89°14'0 T 220.65 FEET; THENCENORTH 1°24'55" EAST 44242 F '@
@© AlID

TO APOINT OF A CUR THE RIGHT, THE RADIUS NT OF WHICH BEARS SOU
57°10'23" EAST 495. T DISTANT; THENCE NO STERLY ALONG THE
@ CURVE THROUG ENTRAL ANGLE OF 7°51'01¥ ISTANCE OF 67.88 FEET

POINT OF A REVERSE CURVE TO THE LEFT, THE RADIUS POINT OF WHICH BEARS NORTH
49°19'22" WEST 558.71 FEET DISTANT;, THENCE NORTHEASTERLY ALONG THE ARC OF SAID
CURVE OUGH A CENTRAL ANGLE %39"23 39", A DISTANCE OF 3%%15 FEET TO THE
1
G

POIN ANGENCY: THENCE NO 16'59" EAST 92.00 FEET TO YHEPOINT OF A 30.00 Q%
F DIUS CURVE TO THE L NCE NORTHWESTERL@E@) THE ARC OF SAID ©
4

& THROUGH A CENTRAL@ E OF 90°00'00", A DIST @ 7.12 FEET TO THE \
: INT OF BEGINNING. ° K K
&e = & &

@) CONTAINING APPROX&TELY 31.53 ACRES O @%&
N SM N N
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©©© Less and E (?ing the followm%@o Tracts of Lant@@

@@

Parcel A (Resort Center B%ck Desert Condon‘%ﬁum - N
S VlSlOll Boundaq@@gcnpuon) @Q - | @Q
B © ©

@ommencmg at the East 4 Co \GCT.IOII 4, Township 42 South"@ge 16 West, Salt Lake Base a.ﬁ‘%@}
g&\Q Meridian; Thence North 01 ” East, along the Section lineg% ance of 111.53 feet, Thence
90°00°00” West, a dista 706.28 feet, to the Point of B ng; said point being on the We@‘
© right of way line of ¥Weiskopf Way, said point being m@ﬁ%«g of a curve to the right, ich the
radius point lies South 46°34'00" West, a radial distance of 484.00 feet; thence Southerly alorig the arc of
said curve, and said right of way line, through a central angle of 59°43'40", a distance of 504.54 feet;
Thence S h 16°17'40" West, along said rightiof way line, a distance of 187. 76 t; Thence North %
46°30@ est, a distance of 37.40 feet; North 80°09'25" West, a dl@ f237.76 feet, Thence ©©
6°49'32" West, a distance of 286,13 feet, Thence South 32°04'29' a distance of 60.75 feet; @

ygr?jsence North 70°12'04" West, o,g. ce of 37.57 feet; Thence No 04'] 1" West, a d1stance of @
0 : :

Q%Q ' P .
@ distance of 87.89 feet; TherceSouth 57°54'05" West, a dista
@@ East, a distance of 15 -' : Thence South 80°16'13" W
11°51'23" West, a distance of 9.42 feet; Thence South 82¢ &
North 10°54'27" West, a distance of 1.38§ feet; Thence South 79°41'25" West, a dlstance of 29.74 feet;
Thence g—: 09°17'37" West, a distance o%&f feet; Thence South §1°41'05" West, a distance of 18.44
g

feet to inning of a non-tangent curv e right, of which the radius pojsit-ijes North 79°20'42"

@ 1al distance of 24.00 feet; therics Northwesterly along the arc @@ urve, through a central ©©Q

of 233°55'49", a distance of 93.9%feet to the beginning of a non t curve to the right, of which
@e radius point lies North 86"3 ast, a radial distance of 4007’, thence Northerly along the &

g{x\ of said curve, through a ce gle of 04°39'09", a distance 10 feet to the beginning of a n
tangent curve to the right, (@PWhich the radius point lies No 47'31" East, a radial distance $ 3
© feet; thence Northe ng the arc of said curve, through'g'eentral angle of 131°01'07", a @ée of
56.60 feet to the beginning of a non-tangent curve to the right, of which the radius point lies South
79°56'07" East, a radial distance of 312.97 feet; thence Northeasterly along the arc of said curve, through
a central aigle of 26°57'03", a distance of 14721 feet; Thence North 26°00'32" Wist, a distance of 35.26 %
feet; North 70°25'49" West, a di f 35.85 feet; Thence North 5 @‘ " East, a distance of ©©
2 eet; Thence North 26°30'51" V@ a distance of 29.56 feet; Then@@th 85°59'09" East, a @
tance of 4.37 feet; Thence N °20"36" West, a distance of 2] et; Thence North §5°59'09" f@'\
°\® ast, a distance of 4.20 feet; ﬂ@e North 26°30'51" West, a di of 27.99 feet; Thence North o @
@{& 85°59'09" East, a distanc 3 feet; Thence North 26°30'5 est, a distance of 34.26 feet; T,
@@ North 52°1422" Wes stance of 6.56 feet io the bew@f a non-tangent curve to the
the radius point lies 53°00'38" West, a radial dist of 5.18 feet; thence Northerly
of said curve, through a central angle of 51°28'24", a distance of 4.65 feet to the beginning of a compound
curve to th left having a radius of 44.26 feet ;nd a central angle of 15°22'34"; thence Northerly along the

arc of rve, a distance of 11.88 feet t beginning of a compound cury, e left having a radius Q%
of@@ et and a central angle of 2 @

N PN PN
s o o *
@) @)
N N N N

- thence Northwesterly alon@ of said curve, a @
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fiegice North 15°32'14" West, a di @Qof 56.11 feet to a point on { Q@:eﬂy
ack Desert Drive, said point being the' beginning of a non-tangent ¢ the right,
of which the radius point lies South 14°10'07" East, a radial distance of 284.00 feet; thence Easterly along
the arc of said curve, and said line, through a central angle of 17°48'28", a distance of 88.27 feet; Thence
South 8 9" East, along said line, a dis of 54.43 feet to the beginning urve to the right %
ha@@ dius of 23.00 feet and a cenmral@ngle of 51°23'28"; thence SOU@, y along the arc of said @Q
. and said line, a distance of 2&%} et to the beginning of a reverx e to the left having a radius \©

15'40"; thence Easterly aloné@rc of said curve, and said line °@

<,

9.50 feet and a central angle

N
g&\ distance of 60.85 feet to the
SE

D

ing of a reverse curve to the sht-Having a radius of 23.00 feet

central angle of 36°52‘1%é@ nce Easterly along the arc of sa{@surve, and said line, a distance ofT480
feet; Thence South 9" East, along said line, a di @)f 141.21 feet to the beginnir@@curve to
the left having a radius of 547.00 feet and a central angle of 44°40'30"; thence Easterly along the arc of
said curve, and said line, a distance of 426.5] feet to the beginning of a reverse curve to the right having a
radius of 23,00 feet and a central angle of 87°3§'10"; thence Easterly along the arciof said curve, a

distan 17 feet, to a point on the W, %

i . right of way line of said Wej Way; Thence South Q%
4382600 East, along said line, a dista@ f 142.56 feet to the Point of Bﬁ ©©
o @\ . o \ o @\ o @\
. @ ontaining:12.55 acres, moreoo\& 0\@
& & S
S O S O
Parcel B (Weiskopf Way and Black Desert Drive Roa
Dedication Boundary Description
% ry Dessription) % @

C cing at the East % Corner of @@n 4, Township 42 South, Ra 5'West, Salt Lake Base and @@
@@rldian; Thence North 01"14’{)6” st, along the Section line, a di}s@e of 111.53 feet; Thence Nortl;; \
0 d point being on the Westerly @

o @\ °00° 00" West, a distance o feet, to the Point of Beginning;
Q&\ right of way line of Weisko ay; Thence North 43°26'00" DA ong said line, a distance of 1
@© feet to the beginning e to the left having a radius (} feet and a central angle of 8 T0";
© thence Westerly alo ¢ arc of said curve a distance o‘f@. 7 feet a point on the Southerl¥yight of way

line of Black Desert Drive, said point being the beginning of a reverse curve to the right having a radius
of 547.00 feet and a central angle of 44°40'30"; thence Westerly along the arc of said curve, and said right
of way lufesa distance of 426.51 feet; Then orth 86°21'39" West, along said fifie, a distance of 141.21 %
feettqih& beginning of a curve to the ng a radius of 23.00 feet an al angle of 36°52'12"; ©©
% Westerly along the arc of sat e, and said line, a distance oLl feet to the beginning of a @
0@ erse curve to the right havin%ékféius of 39.50 feet and a central@ of 88°15'40"; thence Westerlg{@,\

°\© along the arc of said curve, gidsdid line, a distance of 60.85 fi °@e beginning of a reverse cuﬁ

the left having a radius of @ feet and a central angle of 5] 8"; thence Northwesterly alon arc

©©© of said curve, and s@@, a distance of 20.63 feet; Th@oﬂh 86°21'39" West, along s@@, a
distance of 54.43 feet'i6 the beginning of a curve to the 1&ff having a radius of 284.00 feet anta central
angle of 17°48'28"; thence Westerly along the arc of said curve, and said line, a distance of 88.27 feet;
Thence N%h 14°12'32" West, a distance of %&O feet to a point on the Northerlyright of way line of

said B esert Drive, said point being inning of a non-tangent curve) the right, of which the Q%
radiug point lies South 14°10'22" Easi{ a gadial distance of 316.00 feet, t@ terly along the arc of ©©

NS NS NS NS
@ @ 0 &
& & & &
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N N N N
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said curve, and said gﬁw}r line, througha central Q@ 17°48'42", -a distance of 98. @@
Thence South 86°21 East, along said line, a distance’of54.43 feet, to the beginning of f@ve to the
left having a radius of 23.00 feet and a central angle of 51°23'28"; thence Easterly along the arc of said
curve, and said line, a distance of 20.63 feet to the beginning of a reverse curve to the right having a
radius 0@50 feet and a central angle of 83%:8140"; thence Easterly along the f said curve, and said
ce of 60.85 feet to the begi f a reverse curve to the left ha¥ing a radius of 23.00 feet
I]gﬁcentral angle of 36°52'12", th asterly along the arc of said and said line, a distance of
.80 feet; Thence South 86“21 as’r, along said line, a distance .38 feet to the beginning of & @
curve to the left having a ra " 23.00 feet and a central ang $£60°00'00"; thence Northeaster g
the arc of said curve, an fine a disvance of 36.13 feet; South 89°08'20" East, along ne,
a distance of 32.04 he beginning of a non-tange ¢ to the left, of which the rad@@m lies
South 86°21'39" East, a radial dist=nce of 23.00 feet; thence Southeastetly along the arc of said curve, and
said line, through a central angle of 94°39'31", a distance of 38.00 feet to the beginning of a compound
curve to thé left having a radins of 493.00 feetand a central angle of 39°30'22"; fhience Easterly along the
arc of, rve, and said fine, a distanc 39.93 feet to the beginning of %ound curve to the left
ha@ a radius of 23.00 feet and a ce ngle of 92°54'28"; thence N along the arc of said

He

orth 43°26'00" West, alon @ne a distance of 35.74 feet t "'- g beginning of a curve to the ri t\ @

having a radius of 526.00 d a central angle of 32°02'16; Q% ce Northerly along the arc of

curve, and said right @&:a distance of 294.12 n\‘ e North 11°23'44" West, a &53 of

346.72 feet to the beginhing of a curve to the right having4 radius of 316.00 feet and a cen ngle of

57°30"31"; thence Northerly 317.17 feet along said curve; thence North 46°06'47" East, a distance of

37.70 feet to the beginning of a curve to the left having a radius of 32.00 feet and a central angle of

82°O3'2§yence Northerly 45.83 feet a]o@d curve to a point on the Westgrlyright of way line of
yon Parkway; Thence Sout@v 13" East, a distance of 8§7.2 ng said right of way

the beginning of a non-tang e concave to the South, havi adius of 32.00 feet of which

@e radius point lies South 38°2 est; thence Westerly, a dis & 45 93 feet along said curve o@

through a central angle of 3 9" and a chord bearing of So 1" West 42.09 feet to a n
the Southerly right of w&}:e of said Weiskopf Way: then th 46°06'47" West, a distance. .69
feet to the beginnin@ curve to the left having a radi 84.00 feet and a central anglﬁ@%ﬂ'?y 1"
thence Southerly, a distance of 285.06 feet along said curve; thence South 11°23'44" East 346.72 feet to
the beginning of a curve to the left having a radius of 494.00 feet and a central angle of 32°02'16"; thence
Southeastekly, a distance of 276.23 feet along $aid curve; Thence South 43°26'00% East, along said tine, a
dista 6.34 feet to the begmnmg 0 @e to the left having a radius .00 feet and a central
@of 90°00'00"; thence Easterly a n e arc of said curve a dlstanc f;36.13 feet, to a point on the
rtherly right of way line of sm@aok Desert Drive; Thence Notg ( h$34'00" East, along said line, %
distance of 302.08 feet to thes ning of a curve to the left hay
angle of 90°00'00"; thenc

Thence North 46°34 st, along said line, a distance 00 feet to the beginning of a gent
curve to the left, of which the radius point lies North 4 '"00" East, a radial distance of 2
thence Easterly along the arc of said curve, and said line, through a central angle of 90°00'00", a distance
of 36. l@t Thence North 46°34'00" East, %ﬂg said line, a distance of 66.12 feet to the beginning of a

radius of 23.00 feet and a ce t@
nd said line, a distance of 36. li%
et

*

curve t left having a radius of 73.00 fi

h@@) id curve, and said right o@@ e, a distance of 43.68 feet, @)@) t on the Westerly nght

© ©
N \3@% \3@&

@©®

©©®

@©®

of said Weiskopf Way; Therolc

©©®

d a central angle of 34°17'07", ce Northeasterly along Q%
O

0 & & &
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©©© of way line of Snow ﬁ@@hrkway, said point being th f\'b_, ing of a non-tangent curve a@@eﬁ, of
which the radius point-Hes North 67°19'01" East, a radialdistance of 110.00 feet; thence Southeasterly
along the arc of said curve, and said right of way line, through a central angle of 42°35'23", a distance of
81.77 feet tp a point on the Southerly right of way line of said Black Desert Drive, said point being the.
beginni a non-tangent curve to the lef@hich the radius point lies Sout 25'24" East, a radial : &
di @ 7300 feet; thence Southw@@ ong the arc of said curve, a ight of way line, - @Q
B% h a central angle of 35°00'36%, a“distance of 44.61 feet, Thence Squth46°34'00" West, along said \©
N @\%e, a distance of 66.12 feet to @ginning of a curve to the lefg #vidig a radius of 23.00 feet and a °@
g&\ central angle of 90°00'00"; @outheﬂy along the arc of sa i{\%\ ¢, and said line, a distance of;
Q) feet; Theice South 46°34'G0" West, along said line, a distan .=@\ 2.00 feet to the beginning of a&g%
@Q tangent curve 1o the@ which the radius point lies \\} 6°34'00" West, a radial diswﬁfz&(w
feet; thence Westerly along the arc of said curve, and said Tine, through a central angle of 96°00'00", a
distance of 36.13 feet; Thence South 46°34'00" West, along said line, a distance of 302.08 feet to the
beginning &f a curve to the left having a radiugiof 23.00 feet and a central angle 0°00'00"; thence %
ng the arc of said curve a di e°of 36.13 feet, to a point on th terly Right of way line . Q
eiskopf Way; Thence South43526'00" East, along said line, a d & of 142.06 feet to the ©©
- %ginning of a curve to the right haying a radius of 516.00 feet and a .;\1 al angle of 59°43'40"; thence @
o\© outherly along the arc of sai @e, and said right of way line @nce of 537.90 feet; Thence S u@\o
@g% 16°17'40" West, along sai , a distance of 187.76 feet; Th orth 73°42'20" West, a distan
@@ 32.00 feet, to a point esterly right of way line of @ eiskopf Way; Thence North ﬁ
East, along said right'ef way line, a distance of 187.76 o the beginning of a curve to th having a
radius of 484.00 feet and a central angle of 59°43'40"; thence Northerly along the arc of said curve and
said right %way line, a distance of 504.54 feef to the Point of Beginning.

Co@;@%; 3.12 acres, more or less. ©©Q ©©Q% @@
& a7 & &
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Building Unit No. Unit Type Square Feet Par Value Votes Interest
Qutside Unit 1 Outdoor Uni 19 467 0.1 1,947  0.325363%
Quiside Unit 2 Outdoor Unit 3475 0. 348 0.058080%
QCutside @nit 3 Cutdoor Unit @ 46,190 ; 4619 0.771995% @
Outsi Unit 4 Gutdoor Unit @) 31,923 Qe 3192 0.533547% ®)
i Unit 5 Qutdoor Unit 28,90 0.1 2,890 0.483022%
o (FQutside  Units Outdoor Unig Q} qg@ 0.1 4700 0.785470% Q}
o\\ Outside  Unit7 Outdo @ﬁ\ 0\5, 0.1 3019 050453870
§§§ A Al Com Unit @& 313 1 5313 o
@ A AZ @mial Unit @ 4,161 1 4,161 §§§5451%
© A A3 @ mercial Unit © 12,154 1 12@ 2:031365%
A Ad Commergial Unit 3,956 1 39 0.661188%
A A5 Commercial Unit 4.004 1 4004 0.669211%
A AB Commercial Unit 6,446 1 6,446  1.077356%
A %7 Commercial Unit ‘% 6.610 % 6,610  1.104766% %
A ©>Q A8 Hotel Unit ©>Q 10,223 ©>Q 1 10,223 1.708527% ©>©
A@ AQ Hotel Lodging lg;@ 4,607 @ 1 4,607 0.769993% @
o A10 Hotel Lodgipg, 2. \ 1 2,904  0485362% f@'\
o @ A A11 Hotel L it o @ 1 4,135 069150
@\ A A12 Comiergiar Unit % 'B6B 1 6,868 1.
@) A A13 Sdging Unit D> 3,281 1 3,281 72%
@QN A Al4 81 Ladging Unit @QN 10,085 1 100858 Posssozss
A AlS otel Lodging Unit 5,693 1 586 0.451503%
A AlB Hotel Lodging Unit 5122 1 5122 0.856068%
A A7 Hotel Lodging Unit 2,831 1 2831 0473161%
A %ms Hotel Lodging Unit % 3,281 % 3281  0.548372% %
A @Q A19 Hotel Lodging Unit @Q 10,085 @Q 10,085 1.685562% ©Q
A@ AZ0 Hotel Lodging Uni@ 5,693 1 5693 0951503% (i f)
. @% A21 Hotel Lodgin 5.1 1 5122 0.856068% K@X
. ©\ A A22 Hotel Lad . @ 1 2831 047318
QZ%\ A A23 Com g&\ 487 1 6,487 1. :
@) 8 B1 o ial Uni @) 319 1 319 16%
@QX B B2 @mercial Unit @QX 33,602 1 33%@316035%
B B3 ommergial Unit 305 1 0.066019%
B B4 Commercial Unit 3.223 1 3.223 0.538678%
c (03] Commercial Unit 13,271 1 13,271  2.218056%
C %}2 Commercial Unit «% 10,420 %} 10420  1.741552% %
c ©>Q 202 Residential Unit ©>Q 568 ©>Q BES  0.004933% ©>©
(@ 6204 Residential Unit (§ ) 581 1 581  0.097106% ( )
6206 Residential Uni 5 1 581 0.097106%
. @ e | & |a0 . @
. @ 6208 Remdegtl N 1 581 o.oszm
%\ c 5210 Resi% i %\ 81 1 581 o
@ o §218 Re@ tial Unit @ 1,068 1 1,068 1%
§© c 6220 i@menuawnit §© 581 1 gé@s 67106%
C 6222 esidential Unit 581 1 0.097106%
o 6224 Residential Unit 581 1 581  0.097108%
c 6226 Residential Unit 581 1 581  0.097106%
¢ %&22& Residential Unit % 581 % 581  0.097106% %
c Q 6230 Residential Unit Q 581 Q 581  0.097106% Q
@© 6232 Residential Unit @ 598 C @ 1 598  0.009947% @@
c 6201 6 1 649

\3@@%&

Residential UnN

&

O

0. 108471% \
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o EN
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Square Feet Par Valus Votes Interest
c 6203 Residential Unit 587 1 587 0.098709%
C 205 Residential Unit 581 581  0.097106%
C %ZO? Residential Unit % 581 Q% 581  0097106% %
c @Q 6209 Residential Unit @Q 581 @Q1 531 0.097166% @Q
@ 6211 Residential Unit @ esx@ 1 659 0.110742% @
6213 Residential L) » o 1 583 0.097440% Q}
c 6215 Reside ﬁa o 1 582 0.097 7@2\
C 6217 Resid%g%nit @ 581 1 581 o.o@%g%%
c 6219 »@@mal Unit ©” 581 1 581 06%
c 6221 Q idential Unit ©© 581 1 @ 0.097105%
[ 6223 esidential Unit 581 1 5 0.097106%
C 6225 Residential Unit 581 1 581  0.097106%
c 6227 Residential Unit 581 1 581  0.097106%
C %229 Residential Linit % 581 %% 581  0.097106% %
C Q 231 Residential Unit Q 594 Q1 594  0.099279% Q
C©© 6302 Residential Unit ©© 568 © 1 568 0.094933% ©©
6304 Residentiat ) \ o 1 581  0.097106% f@,\
6306 Resider@;i' . 1 581  0.097708%\
c 6308 Resio@ i %\ 81 1 581
c 8310 R ial Uniit > s81 1 581
c 6318 Hential Unit @@ 1,068 1 @ 178501%
C 6320 esidential Unit 581 1 5 0.097106%
C 6322 Residential Unit 581 1 581  0.097106%
c 6324 Residential Unit 531 1 581  0.097106%
c 326 Residential Unit % 581 % 581 0.057106% %
C Q 328 Residential Unit Q 581 Q1 581 0.097106% Q
c:@@ 6330 ©© 581 @ 1 581  0.097106% O
g, 6332 N 5 1 508 0.099947% N\
@ 6301 , ‘ 1 649 010847 &
c 6303 g&\@m 1 567 o @
c 6305 Re: ial Linit @ 581 1 581 06%
c 8307 @@uenﬁal Unit ©© 581 1 @@Os?mﬁ%
c 6309 esidential Unit 581 1 0.087106%
C 6311 Residential Unit 659 1 658 0.110142%
c 6313 Residential Unit 582 1 582 0.097273%
c ﬁm 5 Residential Unit % 582 % 582  0.097273% %
c Q 317 Residential Unit Q 581 Q 1 581  0.097106% Q
c©© 6319 Resigential Unit ©© 581 Q 1 581  0.097106% ©©
6321 5 1 581  0.007106%
6323 K 1 581  0.097706%
c 6325 %\@31 1 581
c 6327 ® 581 1 581
o 6329 &nﬁal Unii @ 581 1 5
C 8331 @esidential Linit @ 594 1 %@ 0.095279%
D 5100 Residential Unit 582 1 582  0.097273%
D 5102 Residentiat Unit 580 1 580  0.096939%
D 5104 Residential Unit 580 530 0.096939%
D Q%me Residential Unit Q% 869 Q% 868  0.145241% Q%
@ 5124 Residential Unit @ @ 1 874 0 146076% @
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Building Unit No. nit Type Square Feet Par Value Votes Interest
D 5126 Residential Unit 580 1 580  0.096939%
D 5128 Residential Unit 580 580 0.096939%
D %130 Residential Unit % 580 Q% 580 0.096939% %
D @Q 5132 Residential Linit @Q 580 @Q1 580  0.096939% @Q
D @ 5134 Residential Unit @ 58 @ 1 580 0.098939% @
o (g{\ 5136 Residenlialu@ o5 K 1 580 0.096939% KZ}
5 O 5138 Reside 'a@i» . 1 580 0.095939
@ D 5140 Resid@%g%nit \ 579 1 579 0.0@%%%
@) D 5154 Restdential Unit O se6 1 866 @ 30%
©© D 5156 @ idential Unit ©© 580 1 @  096939%
D 5158 esidential Unit 580 1 5 0.096939%
D 5160 Residential Unit 580 1 580 0.006839%
D 5162 Residential Unit 594 1 594  0099279%
D %101 Residential Unit ‘% 583 %% 583  0.097440% %
D Q 103 Residential Unit Q 612 Q1 812  0.102287% Q
D ©© 5105 \©© 580\ © 1 580 0.096939% ©

@ 5107
<,
N 5100

<,

942 0157442% f@,\

5 . 580 0.096939%
{&\ D 5111 {&\ 80 580 o
@) D 5113 > 77 577 37%
@@ D 5115 ilential Unit @@ 577 @@Jsmar%
D 5117 esidential Unit 564 5 0.094264%
D 5119 Residential Unit 813 813 0.135881%
D 5121 Residential Unit 580 580  0.098939%
D 123 Residential Unit 0.096939% %
D Q 125 Residential Unit 0.096939% Q
D©© 5127 Residential Unit ©© © 580  0.096939% ©©
N 5129 Residential yn'&@\ 580 0.086939%

&

5131 Residential b
43 \ 43

g&\@ 5133 Resi %@ﬁ

@ 5135 Re ial Unit

z@ 5137 @@dential Unit

5139 esidential Unit

5141 Residential Unit

5143 Residential Unit

%149 Residential Unit
©>Q 1561 Residential Unit
5153

5155 Residential Uni

%DUUUUUGOU

&

0\ 5157
{%\Q D 5159 A

@ D 5161 i
©© D 5200 \‘- idential Unit
b 5202 esidential Unit
D 5204 Residential Unit
D 5206 Residential Unit
D %224 Residential Unit
D 226 Residential Unit

7 ON

Residential Unit @

@
Y

%,
S ea

5228 Residential Unit @

580 o

580 a.owg@@

580 9%
5 @096939%
@ 0.096939%
580  0.096939%

)
1
1
1
1
;
1
1
% 580 % 580
Q 580 Q1 580
1
1
1
1
1
1
1
1
1

558 E58  0.093262%
% 820 % 820 0.1370571%
©>Q 563 ©>Q1 563 0.004097%

577 0.096437%
580 0096939%
571 0.005434%
571 e
579 1%
5 7440%
@ 0.096939%
562  0.093930%
868  0.145074%
875  0.146244%
580 0.096939%
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Square Feet Par Value Votes Interest
D 5230 Residential Unit 580 1 580  0.096939%
D 5232 Residential Unit 580 580 0.096939%
D 234 Residential Unit % 580 Q% 580  0.096939% %
D @Q 5236 Residential Unit @Q 581 @Q1 581  0.097106% @Q
D @ 5238 Residential Unit @ 58 @ 1 581  0.097106% @
o 5240 Residential |/ . o5 \ 1 580  0.096939% K@\
. @\ H 5254 Reside tja . @@ 1 867 o 144@@:@2\
Q@ D 5256 ResidgatiaUnit N 1 580 o
@) D 5258 Resfdential Unit > s80 1 580 399
D 5260 @@idenﬁal Uniit ©© 580 1 @ 0096939%
D 5262 esidential Unit 595 1 5957 0.099446%
D 5201 Residential Unit 584 1 584 0.097607%
o} 5203 Residential Urit 612 1 612 0.102267%
D %205 Residential Unit ‘% 580 Q:% 580 0.096939% %
D Q 207 Residential Unit Q 944 Q1 944  0.157776% Q
D©© 5209 Residential Unit ©© 581 ©© 1 681 0007106% ©©
o @ 5211 Residenlialyn 0%@\ 1 581 0.09?106%5 f@,\
. @ 5213 Residentiat . Q 1 578
g&\ D 5215 Residéh g&\ 80 1 580 0028
@ D 5217 R @ 573 1 573 00857
D 5219 ential Unit @@ 817 1 @@1 36550%
D 5221 esidential Unit 580 1 5 0.096939%
D 5223 Residential Unit 580 1 580  0.096939%
D 5225 Residential Unit 580 1 580  0.096939%
D %227 Residential Unit % 580 % 580  0.096939% %
D @Q 225 Residential Unit @Q 580 ©Q1 580 0.096939% ©Q
D@ 5231 Residentiai Unit @ 580 1 580  0.096939% @
N 5233 5, 1 580  0.096939% \
, °@ 5235 . K 1 580 0.09693 NG
@@ D 5237 g&\@m 1 580 o
@ D 5239 Re ial Unit @ 580 1 580 9%
D 5241 @i&enum Unit ©© 580 1 $@ogms%
D 5243 esidential Unit 561 1 0.093763%
D 5245 Residential Unit 577 1 577 0.096437%
D 5247 Residential Unit 768 1 768 0128350%
D %249 Residential Unit % 823 % 823  0.137553% %
D Q 261 Residential Unit Q 563 Q1 563 0.094097% Q
b © 5253 Residential Unit ©© 578 © 1 578 0.096604% @@
. R 5265 Residential Unil\ 053&\ 1 580  0.096639%
X @@D 5257 . @ 1 580 o.ogssseﬁN@
{&\ D 5259 {&\ 80 1 580 o
@ D 5261 @ 594 1 594 9%
D 5300 &nnm Unit @ 583 1 5 7440%
D 5302 @esidenlialumt @ 580 1 %@ 0.096939%
D 5304 Residential Unit 561 1 561  0.003763%
D 5306 Residential Unit 868 1 868  0.145074%
D 5324 Residential Unit 875 875  0.146244%
D Q%aze Residential Unit Q% 580 Q% 580  0.096939% Q%
D@@ 5328 Residential Unit @ 580 @ 1 580 0.096939% @

%

o\@
S

@
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Bl%gk\ Resort Allocated interest {%\é}f@\ Exhibit C {%\é}f@,\ q@\l@%‘@\cemer
©© ©© @@ & on
@ Building Unit No. Q @ @ IIAozi:ed

nit Type Square Feet Par Value Votes Interest
5330 Residential Unit 580 1 580 0.096939%
5332 Residential Unit

580 580 (.096%939%
%334 Residential Unit % 580 Q% 580 0.096939% %
@Q 5336 Residential Unit @Q 580 @Q 580  0.096939% @Q
@ 5338 Residential Unit @ 58 @ 580 0.096939% @
N 5340 Residential u o5 K 579 0.096771% 6@\
o ©\ 5354 Reside @ o
©§§ 5356 Residﬁ% it @580

0O 0 o0 Qo

866 o 1%@

S A e i g

D 580 o0
@ D 5358 R@wti&lumt ©© 580 580 @939%

© D 5360 Q idential Unit © 580 @  096939%
D 5362 esidential Unit 504 595 0.099279%
D 5301 Residential Unit 583 583 0.097440%
D 5303 Residential Unit 612 612  0.702287%
D %305 Residential Unit % 580 Q% 580 0.096938% %
D ©Q 5307 Residential Unit ©Q 944 ©@1 944 0.157776% ©©
D@ 5309 Residential Unit @ 580 @ 580  0.096939% @
\N 5311 Residential |J ' o5 \ 580  0.096939% f@'\

5313 Residenti 578 0.096604%.

5315 Residg

N
ey §
e S

]
1
1
1
574 4 574 36%
5319 idential Unit @@ 814 1 % 0’1 36048%
1 5
1
1

580 o

s
/@/

[ I w B o R e I e B e I e B

%

85321 esidential Unit 0.096939%
5323 Residential Unit 580 580  0.096939%
5325 Residential Unit 580 580 0.0969390%

%327 Residential Unit % 580 % 580 0.096939% %

@Q 329 Residential Unit Q 579 Q 579  0.096771% @Q

580 0.096939% (i 2)
0.096939

580 % Q}

1
1
1

. 1 580 o ow{g@

g&\@ao 1 580 o

@ 1
1
1
1
1

[*3]
[¥:]
«
)
o
w,
=
1)
=2
-
> o
. 2

i/@o
e
o S
Hn o o
L W W
W L W
-] N
0 A 0
D D (D
[=T=N

[ ]
%@g
122

[

L+
(2]
O

580 0.096939%

) 5339 Resi@antial Unit 580 580 39%
©© D 5341 @@mmial Unit ©© 579 @@ogwn%
D 5343 esidential Unit 560 0.093596%
D 5345 Residential Unit 571 571  0.095434%
D 5347 Residential Unit 780 780 0.130366%
D 349 Residential Unit ‘% 818 % 818  0.136717% %
D ©@ 351 Residential Unit ©@ 563 ©@1 563  0.094007% ©©
D@ 5353 Residential Unit @ 577 577 0.096437% @
N

580
580
594

/O
S

0,096939%
3

59949%

3100 g S¥iantial Unit @@ 957 g@
esidentiat Unit 580 0.096939%

3104 Residential Unit 580 580  0.006939%

3106 Residential Unit 764 764 0.127692%

1
1
1
1
1
1
1
1
1
3108 Residential Unit 580 % 580 0.096939%

Q 110 Residential Unit @ 580 Q 580  0.096939% @
@ 3112 Residential Unit ( E© @ 1 580  0.096939% @@

mmmmmmo O
o
[]
~Na
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Blagk Resort Allocated Interest X °\f@'\ Exhibit C X °\f@'\ X @Center
@ & @ @
S S S N
@ @ @ @ Ilﬁ(r;ated
Building Unit No. Unit Type Square Feet  Par Value Votes Interest

E 3114 Residential Unit 580 580 0095939%
3116 Residential Unit

1
E 580 580  0.096939%

E @1 18 Residential Unit @ 580 Q 5B0  0.096939% @
E ©© 3120 Residential Unit ©© 579 ©© 1 579 0.096771% ©©

322 Residential Unit 57 1 579  0.096771%
o 3124 Residential & 1'

\ & 1 580 0.096939% @
@@ 3 3126 Res!d%@ Q%\ 1 580 009 @
E 3128 Res? it 580 1 530 o0 0@4
@@ E 3130 tial Unit @@ 580 1 580 @ 939%
© E 332 @ idential Unit © 530 1 @ . 096939%
E 3134 Residential Unit 580 1 58 0.096939%
E 3136 Residential Unit 764 1 764 0.127692%
E 3138 Residential Unit 580 580 0.0969318%
E %140 Residential Unit % 580 Q% 580  0.096939% %
E 3142 Residential Unit ©Q 884 Q1 B84 0.147748% ©©

%

T47  0.124850% @
580  0.096939% f@\

580 0.9 33@\
580 o

580 gag%
@ 0°096771%
57 0.096771%

3109 Residential Unit @ 74 ©©
3111 Residential L) ,' o x

313 Reside ' . @%

3115 Resia@%}umt N

3117 ial Unit > ss0
3119 iential Unit @@ 579
32 esidential Unit 579

323 Residential Unit 580 580 0.096939%
3125 Residential Unit 580 580 0.096839%

1
1
1
1
1
1
1
1
1
%127 Residential Unit % 580 %% 580 0.096939% %
@Q 128 Residential Unit @Q 580 ©Q1 580 0.096939% @Q
Residential Unit @ 954 @ 1 954  0.158447% @
Residentialy%\ <>5 1 580 0.096939% Q}
3204 R(:.‘sidei%15 1 580 09693 %
iclgs nit 1 . KEF ISR
. )
1
1
1
1

&
2
mmmmmmmmm@

<

(5]
g R
Qo
L=

782

(%/c@
(¥
S

E 3208 Regidanti i 580 _@09pY
©© E 3210 @@dential Unit ©© 580 @@ogsssg%
E 3212 esidential Unit 580 0.096939%
E 3214 Residential Unit 580 580  0.096939%
E 3216 Residential Unit 580 580 0.096939%
E %gm Residential Unit % 580 % 580 0.006939% %
E ©@ 220 Residential Unit ©@ 578 ©@ 1 578  0.096604% ©@
\:;Q 3222 Residential Unit @ 578 578 0.096604% @

3224 Residential Uni
<,

e
foe)
£
[
&
&
“
o
&
=

580 o

1
5 1 580  0.006939% \
<, <
1 580 0.09533@" @
1

%,
Z
Q
&
% %
%,
&
‘@(@
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Square Feet Par Value Votes Interest
E 3230 Residential Unit 580 1 580  0.096939%
E 3232 Residential Unit 580 580 0.096939%
E Q 34 Residential Unit @ 580 Q 580 0.096939%
£ @Z) 3236 Residential Unit @z) 763 (:) 1 763 0.127524%
E @i;ﬁ 3238 Residential Unit Qiiﬁ @iiﬁ 1 580  0.096939%

s 3240 ResMenﬁaIQn$§§s 1 580  0.096939% §§§s

\ o G \O
o @ 3242 Residel 1 879 0.1469]
§§§§b E 3209 ResidS@tal Unit §§§§$ 747 1 747 01

<§§§:> E 3211 tial Unit 580 1 580 digggggagﬁ
© E 3213 idential Unit © 580 1 @ 005039%
E 3215 esidential Unit 580 1 58 0.096939%
E 3217 Residential Unit 580 1 580 0.096939%
E 3219 Residential Linit 579 1 579 0.096771%
E 221 Residential Unit Q% 579 0‘?:% 579  0.096771%
E 223 Residential Unit ©>Q 580 ©>Q 1 580 0.096939%

E@§Z£§:> 3225
4525 3227
@igs 3229
§§§§s 3300
3302
Qi;zg@f* 3304
3306
3308
3310
312
314
3316
3318
3320
3322
3 3324
E 3326
E 3328
E 3330
E
E
E

mmm?mT mmTmQmm

W
i@
70

&

©§
o
/@/

3332
3334

3300

?gg 3311
K @Zﬁz 3313
3315
3317

E
E
¢§§§ E 3319
Q§§§D E 3321
E
E
E

Residential Unlt

Residential Unit
Residential Unit
Residential Unit
Residential Unit

St
Residential Unit @§;§§§:Q
Resudentl.al Ung}@'\

&enﬁal Unit
esidential Unit
Residential Unit
Residential Unit
Residential Unit
Residential Unit

Residential Unit
Residential Unit

@©®

&nﬁal Unit
@esidential Unit
Residential Unit
Residential Unit
Residential Unit
Residential Unit Q%

Underground ParknﬁL@

Q

%Aa—\—\._n_\._n_\._ﬁ

580

580
580

o

5840
g‘g\@%%
@ 680
N
580

580
580

> j:; @QQ

Qﬁé;p D a g A s s oaa

io
o
[=:3
(=]
T U T e

580

580 3
198 324 ﬁz>@Z§;21

580 0.096939%

@©®

580  0.096939% @

580 0.096939%7
s g%g@
580 39%

@ 96939%
0.127357%

0.096939%
580 0096939%
580 0.096933%
580 0006932%
580 0.096939%
580 0.096939%

579 0.09677 5% 62§>

578 o

96939%

@ 0.096939%
0.096939%

580 0.006939%
580 0.096939%
3,341  0558400%
747 0.124850%
580 0096939%

580 o 096939%\@

580

580 %
5 @(@6771%
@ 0.096771%
580 ©0.095939%
580 0.096939%

580 0.096939%
580 0.095938%

198,324  33.146922%

3323
3325
3327
E <:g 329
Fe O
Q§;§;¥

Nt/
o

©
100.000000% @\@
oC

@©®

@OQ%

gt
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BLACK DESERT RESORT CENTER CONDOMINIUM OWNERS ASSOCIATION

S| A@pw [- GENERAL S| S
@@Q @@ @@Q @@Q
\ 1.1  Purpose of By AWs: \ \

) @\@ SO R\ e
g&\ These Bylaws a@@ﬁpted by the Board of Di@\\{‘ﬁoaﬁ”) in accordance wi@%@h
@) Code Section 16-6a-2(08 for the regulation and manag t of the affairs of BLACK RT
©© RESORT CENT@ONDOMINIUM OWN@ SSOCIATION, a Utah n@@
corporation (the “ASsociation™), organized to be the association to which reference 1S made in the
DECLARATION OF CONDOMINIUM AND DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR BLACK DESERT RESORT CENTER
coO INIUM A CONVERTI ND EXPANDABLE COP% MINIUM

@ CT in the official record Washington County Re‘:@@ tate of Utah, as @@Q
f% ended or supplemented .é%ﬁl e to time (the “Declaration% perform the functions as N\

X é} provided in the Declaratio ‘an@dto further the interests of O y of Units within the Prop{y@@
& : & s
©© ©©

©© 1.2 Terr@@n& ined in Declaration.
@ Unléss otherwise specifically proﬁd herein, capitalized terms in"these Bylaws

shall have the same meaning as given to such terms in the Declaration. Additionally, references in
the Co%?minium Act (defined below%the Declaration, or other governing document of the %

Assoe%- n to the “Management Co ee” are synonymous with th@ s “Board,” “Board of
@j@[ s,” or “Direcfors™ as use: 111, ©© @@

AN N
o @» 1.3 Controlﬁg@'s and Instruments. 0@ °@
@@ N O °\©
@) Thes ws are controlled by and 5@@ lways be consistent with th 1s10ns
©© ofthe Utah Revi onprofit Corporation Act ode § 16-6a-101, et seq.) (‘@oﬁt Act’™)
and the Condomifiium Ownership Act (Utah Code § 57-8-1, et seq.) (“Condominium Act”)

(collectively the “Acts™), the Declaration, and the Articles of Incorporation of the Association

(“Articles”) filed with the Division of C ofp orations and Commercial Code of the Utah Department
of C@eree (the “Division™), as ahe foregoing may be amend@ m time to time. Q%
O s < O
\ \ ARTICLE II - OFFICES \ \
{&\ 2.1 Princip@@ice. {&\ {&\
O e O O

@@ The pﬁn@@fﬁce of the Association sha@@t the address identified in t@@odaﬁon’s
latest annual report filed with the Division. The Board in its discretion, may changg from time to
time the location of the principal office. (A member of the Board shall hereinafter be referred to

as a “Digector.”} %
o o
B B B B
o EN N N
G G G
© © ©
N N N N
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22 Registered Office and Agent.
e Acts require that the Ass n have and continuously n@%ﬂin in the State of Utah Q%
@ ered office and a registered-dgpiit. The registered agent m@@ n individual who resides @@
i=the State of Utah and Whosxl? ness office is identical Wiﬁ\ registered office. The initial

<>egistered office and the inifi@ gistered agent are specifie e Articles and may be ch
@@ by the Association at aft @me, without amendment 0@ Articles, by filing a stat%gf as
©©

© specified by law with ivision. © © ©©

© ARTICLE III - MBERS

3.1 Members.

whner of a Unit within th

t@CQQ%“ME:mber” is the Persom@%ore than one (1), all Pe\r@@@%etiwﬂy, who oonstitu< ©©©%

{%\Q 3.2 Membeﬁ@j\&p}mrtenant. X @ °\@2\
©©© Each m ip shall be appurtenant tglﬁ@@ee simple title to a Unit%g@@erson or
Persons who constitute the owner of fee simple titleto a Unit shall automatically bethe holder of
the membership appurtenant to that Unit and the membership shall automatically pass with fee
simple title to the Unit.

@@Q Members’ Voting "@ ©Q%

g-Rights.
K G G
o@ Subject to the provisi n the Declaration and the A@s, each Member shall be enb@
@@ to one (1) vote for each hich the Member owns ng@ e Property. @@
©©© 3.4 V@@@y Joint Owners ©©© ©©©

In the event there is more than one (1) Owner of a particular Unit, the vote relating to such
Unit shall be exercised as such Owners may determine among themselves. A vote cast at any
Association meeting by any of such O@rs, whether in Person, by pr or through ballot, shall %
@l usively presumed to be the ¥Ht€ attributable to the Unit C@% , unless an objection is ©©©

ediately made by another of the same Unit. In the eventsuch an objection is made, the
o f»vote involved shall not be ca@d for any purpose whatsoev@(her than to determine whe
{%\@} quorum exists. {%\Q {%\Q {%\&
©©© 3.5 R@@Qm of Voting Disputes ©©© ©©©

In the event of any dispute as to the entitlement of any Member to vote or as to the results
of any vote of Members at a meeting, the Board shall act as arbitrators and the decision of a

@Q% @Q% @Q% @Qﬁ
U U U U

@) @) @) @)

o ©\ 5 ) 5 ) 5 )

S S S S
¥ ¥ ¥ ¥

W W W W



20%20036906 07/28/2022 10:53:50 AM
e 99 of 142 Washin t@ ounty
ik P

N DB B
P Fe ® ®
& @
©
@@ disinterested maj of the Board shall, wher@@red in writing, be final ding as an
arbitration award and may be acted upon in accordance with Utah law.

.0. Transfer of Membershi%s on Association Books.

@QTransfer of membership all'be made on the books o ssociation only upon thc‘C)©Q
@sentation of evidence, sati staty to the Association, of thxt sfer of ownership of the Ui\&t
<>\Q§to which the membership iS\ urtenant. Prior to presentati f such evidence, the Ass?c
g% may treat the previous @r of the membership as th, er of the membership ent@ all
O rights in connection t ith, including the right to and to receive notice. @)

© 3.7  Assignment of Voting Rights to@-ants and Mortgagees. ©

Member may assign the Member’s right to vote to a tenant qccupying the Member’s
Unit a mortgagee of the Memb@ Unit for the term of the le the mortgage and any Q%
nsfer or conveyance of the (Th Q

@ﬁ shall, unless otherwise 1;@% in the document of sale
\n sfer or conveyance, be sub to any such assignment ting rights to any tenant%
» sl

gatent of voting rights and vocation or terminationoo @y
§8° shall be in writing and ¢ filed with the secret the

<,

©, i t of i “i\‘l-,-.’
é&\@) assignment of voting ‘3(‘{{

Association. Any suclrassignment of voting rights shalhbe automatically terminated evoked
@ upon the sale, U@@; or conveyance of the Uni@@ @@

ARTICLE IV - MEETING OF MEMBERS

@Q“%l Place of Members’ é@ng& @Q% ©©Q%
@}Ng) Meetings of Membersg@ be held at the principal o 1@0f the Association or at su%

ther place, within or con t to the Property, as may bafixed by the Board and spe%i

£

°\©\ the notice of the meeting"\" O Q&\
&
¥ >

© 4.2 A@Meetings of Members. ©©© ©©

Annual Meetings of the Members shall be held at such time of day as is fixed by the Board
and spe§1’ﬁed in the notice of meeting. Tge Annual Meetings shall be held to elect Directors of the %

Asso n and to transact such othe iness as may properly com re the meeting.

< @ < S
\ 4.3 Special Meetin% Members. \

%\@ Special Meeti @ he Members may be ca @ﬂ/ the president or the Boafdhy
® Members holding no than twenty-five percent g of the total votes of all Mrs. No

@@ business shall b@%acted at a special meeti embers except as indica@u@the notice

thereof.

%4 Record Date/Members List. %
o7 o7 o7
o fe} o fe} o fe} o fe}
o N o N N
O @{X\Q @{X\Q
©g>§ @) @)
N N N N
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@@ 44.1. T%@rd date for the purpose of’ @@mmg Members entitled to figfice of, or to

vote at, any meetitig of Members or in order to mike a determination of such Meffibers for any

other proper purpose for the taking of any other lawful action shall be as set forth in Subsection

4.4.2 belpw, unless the Board, in advanceof sending notice, sets a date by resolution as the record

date @0 y such determination of M rs. Such record date shall %e more than sixty (60) Q%
1 to the meeting of Me @the event requiring a det@@ ion of Members. @@

°@ 4.4.2, Members €

to notice of a meeting of embers are the Members o
g%\Q Association at the clos usiness on the business dafyréceding the day on which g is
© effective, or, 1f notic aived, at the close of busin the business day precedin ay on
©© which the meetin@@ld. Members entitled to vote'atd meeting of the Members Members
of the Associationon the date of the meeting, and Who are otherwise eligible to vot€. The record

date for the purpose of determining the Members entitled to exercise any rights in respect of any

other lawful action are Members of the Association at the later of (a) the close of business on the

day @ich the Board adopts the r@on relating to the exercise right; or (b} the close Q%

(@@i ess on the sixtieth (60™) re the date of the exercis ight. A record date fixed ~ O
uridder this Section may not be fmo than seventy (70} days bef0§ € meeting or action requirim%

. @4 determination of Meml:g)e urs. A determination of m s entitled to notice of or f0

g&\@ﬁ at a meeting of Memb@ fective for any adjournme e meeting unless the Boa sa

©

S

new date for determi@ e right to notice or the ri% vote. §\©

4.4.3. T@ssociaﬁon shall only be requiréd to prepare a list of the names of'the Members
as provided for in Section 9.3.3.

@ Notice of Members’é@%ngs. @Q% ©©Q%
N

@)
@ Written notice stating fh% ace, day and hour of any @é shall be given not less th

fteen (15) nor more than si 60) days before the datesogt@meeting (plus any time ggid

O . e . . :
g&\ effectuate delivery und tion 9.17). The notice of al, regular or special mee r._rfz{;\-—* all
<

include: (a) the nameg $¥ any known candidate for or and shall identify any ot matter
© which it s knov\@ come before the meeting@%enﬁal conflicting interes@@actions of
a Director, party télated to a Director, or an entity in which the Director is a dit&Ctor or has a
financial interest (as set forth in Utah Code § 16-6a-825), if any; (c) notice of any indemnification

or advance of expenses to a Director in.connection with a legal “proceeding” as defined in the

Acty@otice of any amendment to @Bylaws proposed by the Me@'s and a copy, summary Q%
al statement of the propo Gon ndment; (¢) notice of a pr plan of merger; (f) notice @@

of4 proposed sale of the Propettiesby the Association other thanirthe regular course of activitic%

. é}\f@' 2) notice of a proposed gi 1on of the Association; an @any matter a Member inte
N

raise at the meeting if ted in writing to do so by on entitled to call a speci T ing
@) and the request is reé@ived (receipt deemed effectivéas set forth under Section 9. v the
@@ secretary or presi t least ten (10) days be’fore@l sociation gives notice of t@@ting, plus
any time added to“effectuate delivery under Sectioh 9.17. The notice of a special*meeting shall

state the purpose or purposes for which the meeting is called.
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4.6 Proxies at Meetings.

@Member entitled to vote at a@ing may vote in Person, by @, or by proxy executed Q%
i g by the Member or his orized attormey-in-fact a@j@% with the secretary of the @@
ting prior to the time the PROXy-1s exercised. ff} ff}

o@\ 5 N ' &) ' &)
8§ 4.7  Ballot tings. \ \
& s i & &

©© A writte {@t may, upon the electiono @ Board, be used in connectign’ with any
annual, regular, or-$pecial meeting of Members, thicreby allowing Members the chivice of either
voting in Person, by proxy, or by written ballot delivered by a Member to the Association in lien
of attendance at such meeting. Any Wﬁ%l; ballot shall comply with the requirements of Section

4.8 all be counted equally with t%lmtes of Members in attend any meeting for every Q%
, including satisfaction o requirement. @@ @@

°\f@'\ 4.8  Ballots withd \Meeting and Electronic é@g K {@'\
N N

&
ay, upon the election of the d or upon specific request o &ember
the Members, utilize ball@ﬁut a meeting to take any@ that may
be taken at any afinual, regular, or special meetitig of the Members provided the€” Association
delivers a written ballot to every member entitled to vote. Any ballot utilized without a meeting
shall b%?lid only when (a) the time by,which all ballots must be rt:@%;d has passed so that a

quo n be determined and (b} th ber of approvals equals or ds the number of votes Q%
1d be required to approv, atter at a meeting at whi tal number of votes cast ~ ()

. \ the same as the number 0 S cast by ballot.
& ey ey o
Q&\ 48.1 Al soliaj%t]g%s for votes by written ball 1: {a) set forth each proposq% on;
©

(b) provide for an o ity to vote for or against eaghproposed action; (c) indicate g number
©© of responses ne 0 meet the quorum requ@ts; (d) state the percentag@@appmvals

necessary to approve each matter other than the election of Directors; (€) specify thetime by which
a ballot must be received by the Association in order to be counted; and (f) be accompanied by
written information sufficient to perm%each Person casting the ballot to reach an informed %

decision vn the matter.
e £ o S
AN 4.8.2 Any written ba all comply with the requir&@ s in this Section and shall

X é}\{@' counted equally with the v T Members in attendanceo X SON oI Proxy) at any mee}i@
g&\ every purpose, includi sfaction of a quorum requi t. S
©©

©
@ 4.8.3 Mc?@rs shall be provided a fair gnﬁasonable amount of time t@é the day on
which the Associition must receive ballots. An amount of time is considered 0 be fair and
reasonable if (a) Members are given at least fifteen (15) days from the day on which the notice is

mailed, if the notice is mailed by first-class or registered mail; (b) Membess are given at least thirty
(30 from the day on which the@ e is mailed, if the notice is@ iled by other than first- Q%

© ©
& S A S
& N > Q@
& & &
© © ©
N N N N

—
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@@ class or reglstere@ ; or (¢} considering all the.c stances, the amount of t1®<®)thervvlse

reasonable.

4:8.4 The Association and its mgmbers, by adoption of these Bylaws, agree to allow
votin lectronic means. To effect lectronic voting, ballots ma‘@signed electronically Q%
ed for in Subsection 4. l@@ @@ @@
o ﬁ@x 4.9  Revocation @xy or Ballot. o ﬁ@x o ﬁ@x
& « & S
@) A proxy or b ay be revoked, prior to thé hine the proxy is exercised or(the ballot
©© counted, by (a) thﬁm‘ attending the meeting@oting in Person, or {b) the @@r signing
and delivering to the secretary or other Person autfiorized to tabulate proxy or baltot votes (i) a
writing stating that the appointment of proxy or ballot is revoked, or (ii) a subsequent proxy form
or balloty A proxy or ballot shall automatically cease upon the conveyance by a Member of the
Unit @ Member and the transfer 0@ embership on the books o 1afi Q%
valid after the earlier of (f ay after the meeting of
expressly submitted; or (iijeleéven (11) months from the dateofits execution unless otherwi
. A@provided in the proxy. Th or incapacity of the Me appointing a proxy or issuj
%\Q ballot does not affect th of the Association to acce roxy’s authority or count ot
@) or incapacity is received iy the secretary or other officef pr agent

unless notice of the
@@ authorized to ta@ votes before the proxy iSes the proxy’s authority ballot is
counted.

%10 Written Consents With%t a Meeting. % %
Q@Qﬁﬂesg prohibited by the @@g, any action required @Qtaken or which may be @@Q
b

taken at a meeting of Member, e taken without a meeting arid without prior notice, if one
. °\® 1) or more written consen °@;‘ng forth the action taken, re@fgned by the members havin} o
g@@ less than the minimum power that would be nec to authorize or take the agfipu
@) meeting at which all bers entitled to vote on the were present and voted. Dirgciors may
©© not be elected b én consent, except by unaniimous written consent of all Mer@@ntitled to
vote for the electionl of Directors. Any action takenunder this Section 4.10 is not effective unless
all written consents are received within a sixty (60) day period and have not been revoked. A
written consent may be given by electronig¢ transmission or other form of cqmmunication providing %
N

the iation with a complete co the written consent, includigg 1) the date the written
was sent and (ii) the si {(including electronic si@@ as provided in Section@@

19).
o oD & P
{&\ 4.11 Telecon%ﬁgi%cations. g&\
© ©Q ©
©© Any or a@e Members may participat@@n annual, regular or specia@ing of the
Members by, or the meeting may be conducted through the use of, any means of communication
by which all Persons participating in the meeting may hear each other during the meeting. A
member;participating in a meeting by a means permitted under this Sectipon 4.11 is considered to %
N

g@@ in Person at the meetiré @Q @@Q
PN N O X
2 @ G &
4 & o
X O S K

3 N N W
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4.12  Quorum at Members’ Meetings.

cept as may be otherwise %ded in the Declaration, the cles, or these Bylaws, Q%
Coxx ept as hercinafter prowi ith respect to the cal@' Q another meeting, the @@
répresentation, in Person, by or by ballot, of Members d to cast at least twenty-ﬁve%

R <>\¢@'percent (25%) of the vote ° 1 Members shall constigt@@luorum at any meeting (if
g@g Members. Members pr@@in Person or by proxy or & nted by ballot at a duly q% ired
wal of

©©> meeting may COIW ransact business until adjc% nt, notwithstanding the w%@
© Members so as t less than a quorum. © ©
413 Adjournment of Members’ Meetings.
me. If the meeting is adj , the Board shall issue a

\@ﬁ ourn the meeting from t!@@

new Notice of Members Meeti which meeting the membe‘t& t are present in Person or

roxy or represented by b shall constitute a quorum, t as otherwise providedﬁi
r@an

Ql%embr;:rs present in Person o@n‘my at any meeting, whet %gg not there 1s a quorum @Q%

e ! ! :
\© Declaration, the Articl hese Bylaws. No such su nt meeting shall be held
@ forty-five (45) days %@ ing such preceding meeti%@ ich a quorum was not preﬁs\@.
© 4.14 Vote Required at Members’ Meetings. ©

t any meeting where a quorum s present, action on a matter, other than the election of
Diret@ @

is approved if the votes cast ring the action exceed the vc@ st opposing the action Q%
@@ greater proportion is reqai y law, the Declaration, t les, or these Bylaws. In @@
thie'case of elections to the Board;=4 quorum is not required an; n there is more than one %
°@candidate, the Person or Persofis receiving the highest numt@votes shall be elected. %

& & & G
@@ 415 Cum e Voting Not Permitted. ©© ©©
© Cumulati@voting by Members in the election of Directors shall not be pgtted.

%16 Order of Business.

@@QUMBSS otherwise change@golution of the Board or t ‘@ ientbers, the order of ©©Q

\ iness at any meeting of Meﬂ&o shall be as follows: (a) rollﬁ% 0 determine the voting po%
. °@represented at the meetin %@pmof of notice of meetin, °@aiver of notice; (c) elecgi&
@&\Q Directors, if applicable@%port of finances; and (¢) ag& er Association business. g%\
©© O ©

3 S O O

417 Expenses of Meetings.
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@ccurred. A waiver shall @e@e @'ﬂ:ing, signed by the Memb

‘ f@'\ 4.19  Signature o bers.

°@Association all of the powers, #ights and authority of the {}@tion not reserved to Membei
r@@hese Bylaws, or the Acts. g&\
©

¢ ¢ ¢
O © e
The Asso@@n shall bear the expenses @megular and annual meeu@/lembers

and of special meetings of Members.

4,18 Waiver of Notice. %

X 5
@:ﬁ@% Member may waive an@fg required by the Acts or Bylaws, whether before @@Q
n

er the date or time stated %% otice as the date or time v@ any action will occur or ha%
itled to the notice, and deli m(?'j
to the Association for 1 fon in the minutes; or filing the corporate records. The v
and filing required abgve®may not be conditions of ectiveness of the waiver. A Megmber’s
attendance at a w@@ (a) waives objection to 1 notice or defective notice@ meeting,
unless the Memberat the beginning of the meeting 0bjects to holding the meeting GT transacting
business at the meeting because of lack of notice or defective notice, and (b) waives objection to

consideration of a particular matter at the meeting that is not within the purpose or purposes
descr‘@in the meeting notice, unles@ Member objects to consi the matter when it is Q%
ted © @@

O & X

o N

N & °\©

Except as ot@ se provided in the Acts, all(¥ptes, consents, written ballo ivers,

proxy appointments;and proxy or ballot revocationsshall be in the name of the M d signed
by the Member with a designation of the Member’s capacity; i.e., owner, partnier, president,
director, member, trustee, conservator, guardian, etc. Pursuant to Utah Code Section 46-4-201 a

signaturié may not be denied legal effect or enforceability solely becaus%ji is in electronic form, %

ie. tronic signature. As used 1@ n, the term “electronic™ m@ elating to technology
lectrical, digital, magne, e i similar capabilities. As @@

ss, optical, electromag

\used herein, the term “electr§1 signature” means an elé@ sound, symbol, or process

@rattached to or logically assog

with a ballot and executed & @dopted by a Person with the i

to sign the ballot. ©%%\ @g)%\ @g)%\
©© ARTICLE V - BOAI@@DIRECTORS @@

5.1 General Powers and Duties of the Board of Directors.

@ e Board shall have the dut Qéna,nage and supervise the afl f the Association and Q%
({2@ ble to permit it to do so@ t limiting the generality @@
1 au.

@Px e all powers necessary
of-the foregoing, the Board ;& ave the power to exercis¢ se to be exercised for th&

the Declaration, the Artj {%\
©©

©
5.2 S@Q Powers and Duties of th@@'d of Directors. @

Without limiting the foregoing statement of general powers and duties of the Board or the
powers and duties of the Board as set forth in the Declaration, the Boardshall be vested with the %

follo@ specific powers and duties:@ Q
< < S <

& e e e

W

v
&
@@

& & &
@Qé& @Qé& @Qé&
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@ 5.2.1 As@sments. The duty to fix an@:vy from time to time assesﬁnts, special

assessments, and all other assessments upon the Members of the Association as provided in the

Declara&&m; and to enforce the payment of such delinquent assessm§ts as provided in the %

Decl
@@ @@Q @Q @@
AN 5.2.2 Insurance. "Fl%i ty to contract and pay premitims for fire, casualty, liability,
=

aration. °

, @\ nd other insurance in acco ¢ with the provisions of the X
& S S W
@) 523 Commgh)Areas. The duty to ma: d care for the Common Argggrand to
@ employ Personn. ssary for the care and oper@ f the Common Areas, and.t tract and
pay for necessary”or desirable improvements oni property acquired by the ASsociation in

accordance with the Declaration.

2.4  Agents and Emplo ees@% The power to select, appoi %nd remove all officers, Q%
a@@, nd employees of the Assgci and to prescribe such po@@d duties for them as may @@
& onsistent with law, with th aration, the Articles, and tt%s ylaws. \
e G S e A
@\ 525 Borrowi%\ The power, with the apprc@f the Members representin ast
@) two-thirds (2/3) of th g power of the Association, f9)borrow money and to incur indébtedness
@@ for the purpose @@ Association, and to caus@@e executed and delivered i@?ﬁm in the
Association’s name, promissory notes, bonds, debéntures, mortgages, pledges, hypothecations or
other evidences of debt, and securities therefor.

@.6 Enforcement. The po@ enforce the provisions of U@claration, the rules and

r@@t ns, these Bylaws, or oth ments of the Association@@

©©®

° Q} 5.2.7 Delegation oﬁ@ver& The power to delegat@@)owers according to law. "@
& e o 5
@) 5.2.8 Rules aii Regulations. The power to such rules and regulations with respect
©© to the interpretati d implementation of the D ion, use of Common Areas\@(@se of any
property within thé Property, including Living Units; and to levy fines and penalties for infractions

and violations thereof; provided, however, that such rules and regulations shall be enforceable only
to the extent that they are consistent withythe Declaration, the Articles, a% these Bylaws. %

QJE@Q&ZQ Emergency Powers? @' e right to exercise such er@%}{ powers as provided for @@
\i e Acts. \@ \ \

e G N e G e G
q&\ 53 QualiﬁQ@gps of Directors, Q{X\ @\
© © ©

K . O

@ The 1n1t1§}ectors on the Board nee {ﬁ)e Members or own a U@ may be

appointed by the Déclarant. The right to appoint Diréctors to the Board by the Declarant terminates
when Declarant’s Class B Voting rights under the Declaration terminat. Thereafter, a Director
must bea natural person eighteen (18) years of age or over and an Owner of a Unit within the
@or, if the Owner of any su@ nit is a partnership, corb %n, or limited liability Q%
@)

Pro
®
o o B B
o N
g&\@ g%@ g%@ g%@
© © © ©
@@ @@ @@ @@

<,
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@@ company, must b@@lgnated representative of @@aﬁnemmp, corporation, or@d liability
company. If a Diréctor conveys or transfers title to*his Unit, or if a Director who 1572 designated
representative of a partnership, corporation, or limited liability company ceases to be such
designa%i representative, or if the partnegship, corporation, or limited lia%ility company of which

a Dir 1s a designated representati sfers title to its Unit, such tor’s term as Director Q%
ediately terminate and @@ PDirector shall be selected@ﬁo @@

ptly as possible to take

Director’s place. Notwith ng anything in this Section%Q e contrary, none of the initi
k53

<

, _°\ irectors, as designated ion rticles, shall be required(} t ¢ any ownership interestoi
g@@ Unit in order to quality e as a Director until the ction of Directors by the g::«\
@ Any Director no lon%§@> alified to serve under the st ds provided for in this Sectjgiy:

ty vote of the Directors th@ ffice. ©

be removed by a@

A Number of Directors.

5
@e number of Directors of t@sociation shall be three (3@@%%&3 {5). Subject to such Q%
li ions, the number of Direct@@l 1 be three (3) until chan@) uant to this Section 5.4. ©
number of Directors may be creased beyond three (3) Di‘% rs to five (5) by the majo
“@Note of the Board. ° °@ °\
&>
©

{%\Q °\@2\ °\©
©©© 55  Ter ice of Directors and$ .

The affairs”of the Association shall be managed by a Board compos\%> of five (5)
individuals, unless changed pursuant to Section 5.4. The Board shall be elected at a meeting of the
Membe%by any authorized and lawful procedure adopted by the Board, to serve as follows:

@@QAJ each annual Meeting @@é@h&embers, the Members ect Directors for @@Q
A ltira A

terms of two (2) years n odd number of Director%& cast two (2) less than

. @\@ the entire Board) cleetéd in odd-numbered years an @ven number of Directors ©\
g{x\ elected in even- 9{(\(-) years. In the initial el of Directors, the method @&\

© election shall grovide that the term of an odd n@mber of Directors (at least twa (2)
©© less than ire Board) shall expire in &@@(t odd numbered year, and ¢h @m
of an even number of Directors shall expirein the next even numbered year.

irectors newly elected at the, annual meeting of the Members shall take office
imm ly. Newly elected Director% invited to attend Board megiings to familiarize them Q%
@n Association procedures @ taking office. Only Me@o are not in violation of©©
Declaration, these Bylaws%%' ssociation rules and regulaﬁg shall be eligible to run fo%
°@position on the Board. 0@ 0@ 0@
{%\Q °\© @@ °\©
@) In an electio ultiple Directors, that nu of candidates equaling the er of
@@ Directors to be e aving the highest number: es cast in favor of their ele@&re elected

to the Board. When only one (1) Director positionis being voted upon, the candidate having the
highest number of votes cast in his or her favor is elected to the Board.
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@@ 56 N ting Committee . ©© @@

Nominations for election to the Board shall be made by a nominating committee.
Nominattons may also be made from %ﬁ floor at the annual meeting, of the Members. The
nomin% committee shall consist o airman, who shall be a me of the Board, and two Q%
( ore Members of the Assgeiation. The nominating comiy shall be appointed by the ©
rd prior to each annual m
any nominations for elect]

it of the Members. The nonfinating committee shall make
X @\ the Board as it shall in its s¢retion determine, but not less
g&\ the number of vacanci are to be filled. Such nor@ ions shall be made from a: he
©© @)

© Members. ©© @ < © ©©

5.7  Removal of Directors by the Mem

any meeting of the Members@&e notice of which indicates such purpose, any or all of
the Di rs may be removed, with out cause, by the affirmativ: ¢ of Members holding Q%

y of the voting interests g@embers; and a successor then and there elected to = ©
iff'the vacancy thus created. Ajty Director may be removed fromitticBoard, with or without caus,
. ~\“by a majority vote of the ] s@“ of the Association and °y@rector who shall be absent

g&\@j three (3) consecutive B meetings shall be autom@y removed from the Bom@& ess
©
.

S " S S

determined otherwisi\@ the Board.

5.8  Resignation of Directors.

secr @% or to the Board stating t ective date of such resign . Acceptance of such
rgﬁ ion shall not be necessar@ e the resignation effectiye: irector who resigns may @@
ver to the Division a stat setting forth (a) that Per8en's name; (b) the name of t}?%
o, @ e . . L . . . < : : 0, %
ssociation; (¢) informatio icient to identify the report er document in which the Persgr

o {
g&\© is named as a Director cer; and (d) the date on w. ¢ Person ceased to be a g{‘(

© officer or a statemen the Person did not hold theﬁ@‘ ion for which the Person wag@amed in
©© the corporate re other document. © ©

y Director may resign at an%ftime by giving written notice to the president, to the %

Vacancies in the Board of Directors.

5.9
« $y vacancy occurring in the %ﬁd shall be filled by the afﬁm%%e vote of a majority of Q%
@@’n ining Directors, though @ﬁ a quorum of the Board. @ tor elected or appointed @@
tohll a vacancy shall be electgd orappointed for the unexpire%e of his predecessor in ofﬁc%%

X é}\{@'ﬁx directorship to be filled yhfesson of an increase in the I 7 of Directors shall be fille %
%\ by vote of the Memb irector elected by the Boar@ 11 the vacancy of a Direct ted
o :

by the voting Memb ay be removed without cause(®y the voting Members, but not fig*Board.
@ Should any vac the Board remain unﬁlla@ a period of two (2) mon Members
may, at a special meeting of the Members called Tor that purpose, elect a Director to fill such

vacancy by a majority of the votes which Members present at such meeting, or represented by
proxy orcballot, are entitled to cast. %

Q

P P

AN AN AN AN
OP OP D 2

& &

N N N N
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@@ 5.10 A@@tment of Committees. @@ @

The Board, by resolution adopted by a majority of the Directors in office, may designate

and appaint one (1) or more committees which shall consist of two (%(:r more Directors and
whlc ess otherwise provided in s@eso ution, shall have and m. ercise the authority to @

r@@ commendations (but n decisions) to the Boa@ he management of the @@

ociation, except authonty espect to those matters spe in the Acts as matters whuﬁ%

uch committee may not ha@@d exercise the authority of oard. N
&

&
5.11 Gene ovisions Applicable to C ttees.

g&\@\
@@

The demg@mn and appointment of any cogmttee and the delegation thelg of authority
shall not operate to relieve the Board, or any individual Director, of any responsibility imposed

upon it or him by law. The provision of these Bylaws with respect to notige of meeting, waiver of
noti % rums, adjournments, vote ed and action by consent a ble to meetings of the Q%
@ all not be applicable to s of committees of the B @@
@f@\ ;@LE VI-MEETING OF DI@ORS
& ; & &
6.1  Place irectors’ Meetings.

@ Meetmgs@the Board shall be held at the prmcnpal office of the Assoc1Qn or at such
other place, within or convenient to the Property, as may be fixed by the Board and specified in
the not% of the meeting.

X X
©©Q6 Annual Meeting Qctors ©©Q @@Q

. N
) ©@ The annual meetin ¢ Board shall be held ont e date as, or within ten (1 p ¥ \
g&\ following, the annual g of Members. The Busin e conducted at the annu ng
© of the Board shall ¢ of the appointment of ofﬁ the Association and the trafSpetion of

©© such other bu31 may properly come bef e meeting. No prior notw@@w annual
meeting of the Board shall be necessary if the meéting is held on the same day and at the same

place as the annual meeting of Members at which the Board is elected or if the time and place of
the ann 1 meeting of the Board is anno ced at the annual meeting of Members. %

@ Other Regular D@@%s of Directors. @@Q @@
0@ The Board may%& r regular meetings and m resolutmn establish in adyar

%\Q the times and places fo regular meetings. The res of meeting schedule shal ;é( 55

to all Members of the @33ociation at least forty-eight (48)hours (plus any time added o Sffectuate

©© delivery under n 9.17) before the first m scheduled. No prior notic: \-s)\. y regular
meeting need be given after establishment of the time and place thereof by such resclution.

Q%4 Special Meetings of Dir %:tors Q%

o o o
D D D D
Gy @ o o

O O O O
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© , © _
@@ Special N@Qs of the Board may be ca@' the president or any two @@mbers of
the Board other thai'the president. Any special meeting of the Board not regularly scheduled under

Section 6.3 shall require the same notice as Section 6.3.
@@Q Open Meetmgs/l\@g Right to Participate. @@Q @@Q
, @ Except as provided %§®secnons 6.6, a Board me Qlg(il;xﬁé&vhether in Person or by mea@;@:
g&\ electronic communicati which the Board can ta ding action shall be op ch
@) Member or the Me representatwe if the repr @ tive 1s designated in writin
©© meeting, the Bo 1l provide each Member able opportunity to offer

Board may limit th& comments to one specific time period during the meeting. A Diréctor may not
avoid or obstruct the requirements of this Section. However, nothing in this Section shall affect

the validity or enforceability of an actlo of a Board. This Section 6.5 does not apply to Board
meeti o long as Class B voting exist, except that (i) ther 1 be at least one open Q%
eeting per year and (ii) e the Association increa Or raises an assessment,
N oard shall also hold an o%g eeting, N\, AN
Xé}@ 6.6 Closed %@1 \®@ \®@
. ose .
& Javoe & @iix
@@ The Boar. @close ameeting to: (a) con@@ﬂh an attorney for the pu obtalnlng

legal advice; (b) diScuss ongoing or potential litigation, mediation, arbitration, or @dministrative

proceedings; (c) discuss a Personnel matter; (d) discuss a matter relating to contract negotiations,

including review of a bid or proposal; {e) discuss a matter that involyes an individual if the

dlscu@ is likely to cause the 1nd@ual undue embarrassment %olate the individual’s @Q%
O

le expectation of prlvac discuss a delinquent ass or fine.
X @\@ If after a vote of the rlty of all other Dlrectors etermlned that a Director l@
g&\ maintained the confide of any matter covered in vious paragraph that is ad at

@) a closed meeting (* ential Matter™), the non-o ng Directors may take one e two
©© following steps: xclude the offending Dirgc

from any closed meetin hich that
Confidential Mattet is addressed, or (2) create a committee to address the Confidential Matter and
exclude the offending Director from that committee.

Notice to Directors of@rd Meetings. Q%
@ BiPor the meeting shall be glv less than two (2) nor more™
g&\ thirty (30) days before ;{Q\(

il f the
deemed to be effective when given by telephone to'the Director. If given Person such notice
as el ppears on the records of th ociation.

o o

e F
In the case of all meeti s the Board for which notlce uired by these Bylaws, notw&
@statmg the place, day and ho
fate of the meeting (plus a added to effectuate deth@ﬁ er
Section 9.17), by mail{ faX, electronic means, telepho ersonally, by or at the diregfip
@ Persons calling \) etmg, to each member oft éoard If by telephone sucl@@e shall be
shall be deemed effective upon delivery of a copy of a written notice to, or upon verbally advising,
the ]@or or some Person who appe %competent and mature at his home or business address %
N
D D D &
G
©
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Neither the'Business to be transacted at, nor'the purpose of, any regular or Q@ial meeting
of the Board need be specified in the notice to the Director or waiver of such meeting.

QY

v
mesting (plus any time added

@ Notice to Members of@%rd Meetings.
Q

@)

@ At least forty-eight (4 rs before an open Board

, °<@effectuate delivery under $ stioh 9.17), the Association sha] N

g@@ via email to each Mem 0 requests notice of a meefifigs unless: (a) notice of the rrrl% is
@) included in a meeting §chedule that was previously profided to the Member; or (b) the fiigeting is
©© to address an em@y and each Director receivesndtice (receipt deemed effea%@ set forth
under Section 9.17Yof the meeting less than forty-eight (48) hours before the meetifig. The notice
to the Members shall: (a) be delivered to the Member by email, to the email address that the
Member provides to the Board or the Association (or via mail if requested in writing by the

Mem %(b) state the time and date meeting; (c) state the locati f the meeting; and (d) Q%

i Difector may participate by, of electronic communi '@%mvide the information ~~ ©
“\neeessary to allow the mem]zer‘% rticipate by the availableom&%@gf electronic communica:ioix

{%\@} 6.9 Proxies.@ g%\@} @‘&\@} {%\@}

©

@@ For purpegesyof determining a quorum tespect to a particular pr@, and for
purposes of casting’a vote for or against a particular proposal, a Director may be considered to be
present at a meeting and to vote if the Director has granted a signed written proxy: (a) to another
Directorwho is present at the meeting; and (b) authorizing the other Diregtor to cast the vote that

is dir@ to be cast by the written r@vith respect to the particula@posal that is described Q%

sonable specificity in the@@}. Except as provided in thi@l n 6.9, Directors may not @@
\yote or otherwise act by ProxXy, N AN
N G e 0
g@@ 6.10 Telecon(@@caﬁons. Q&\Q g{x\Q
©© @ O ©

© The Boa@@y permit any Director to p@@me in a regular or special@ng of the
Board by, or conduict the meeting through the use 0f, any means of communicatiotr by which all
Directors participating may hear each other during the meeting. A Director so participating in such
a meeting is considered to be present in Person at the meeting. If a Director is to participate in a
Boar@ ting by electronic commun'%jﬁm, the Board shall provide t ormation necessary to Q%
€

¢ Owners entitled to not'@@ Board meeting under @@ 6.8 to participate by the @@

@@
avdilable electronic means.
\ t 0\\ . \ . \

& X & & &
{&\Q 6.11 Quorun@iredors. g&\@} {&\@}
© A © _ ©
@@ A majont@{@qe number of Directors ﬁx@@hese Bylaws shall constm@wmm for
e

the transaction of business. For the purpose of detérmining the presence of a quortim, Directors
will be counted if represented in Person or by proxy, if applicable.

X
o
U

<,
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Directors present at any meeting of the Board may adjourn the meeting from time to time,
whether or not a quorum shall be present, without notice other than announcement at the meeting,
fora @peﬁod or periods not to exc irty (30) days after the date Q r the original meeting. Q%
djourned meeting which@@l without notice other tha ncement at the meeting, @@
the“quorum requirement shall ﬁ%t reduced or changed, but ifthé-originally required quorum 1
resent, any business may ansacted which might ha@ n transacted at the meeti@

> >

X ©\ originally called. 5&\ g&\
©© © © ©
© 6.13 V@@quired at Directors’ Me@ @@

<,

At any meeting of the Board, if a quorum is present, a majority of the votes present in
Person ar by proxy, if applicable, and entitled to be cast on a matter Sh§“ be necessary for the

adopti f the matter, unless a greate@ ortion is required by law, t claration, the Articles, %
@@@1 Bylaws. @@ @@ @@Q
AN

. @@ 6.14  Officers at %@ngs. R @\@ . @\@
N N N N
@) The presiden act as chairman and the% shall appoint a secretary at all
@@ meetings of the Board. © ©

6.15  Waiver of Notice.

@Waiver of notice of any me % of the Board, signed by a %tor, whether before or Q%
g@ meeting, shall be equi o the giving of notice oﬁeeﬁng to such Director. @@
endance of a Director at a figeting in Person shall constitut er of notice of such meeti
N ©\ unless (a) at the beginning meeting or promptly up@wrector’s later arrival the Q@
@&\ objects to holding the g or fransacting business a eeting because of lack of or
@) defective notice and objecting, the Director does@pt vote for or assent to action taken at the
@@ meeting, or (b) tﬁtor contemporaneously @ts that the Director’s disse@bstenﬁon
as to any specific action taken be entered in the minutes of the meeting; or (¢) the Director causes
written notice of the Director’s dissent or abstention as to any specific action to be received by (i}

the preing officer of the meeting bel%re adjournment of the meeting; or (ii) the Association %
promgi]yiafter adjournment of the meﬁ@n’ .
¥ - o S

P N o0 o
@&\ The right of di@@ﬁr abstention pursuant to S@a 6.15 is not available to a,g&g@tor
@) who votes in favor of ffig*action taken. © ©
S N O O
6.17 Action of Directors Without a Meeting.
he Directors shall have the rightto take any action in the absencepf a meeting which they
coul at any meeting by obtaini@%e written approval of all th@ector& Such approval Q%
X < X S
A A A A
o@ ©, @ © @ N @
& 4 4o &
O O O O
O O OV O

e

6.16 Dissent or Abg@n on



% 20220036906 07/28/2022 10:53:50 AM
©@ @ e 112 of 142 Washl County

QY
< O &
N @ @
G G G
© © ©
@@ may be provided@ ectronic communication. @@:ﬁon so approved shall b @cordance

with Section 16-6a-813 of the Nonprofit Act and have the same effect as though takei’at a meeting
of the Directors. The form attached hereto as Exhibit “A”™ may be utilized by the Board when
taking action without a meeting.

©©Q @@Qﬁ}; VII - OFFICERS ©©Q% QQQ%
D

. @\Q} 7.1 Officers, %r@ees and Agents. , @\@ . @\Q}
NS N N N
© The officers o Association shall be natural Pgrsons eighteen (18) years of aggyer over
©© and shall consist @@esident, a secretary, a treﬁand such other officers, asgr%@ officers,
employees, and agénts as may be deemed necess y the Board. Officers other th. € secretary
and the treasurer must be Directors. The same Person may simultaneously hold more than one

office. % % % %
@@QZ Appointment an of Office of Officers. @@Q @@Q
N \
0@ The ofticers shz«;%&imed by the Board at the meeting of the Board and

g%\@ﬁ hold oftice, subject to t sure of the Board, until th ual meeting of the Boar
@ their successors are @ ted, whichever is later, unl@@ ¢ officer resigns, or is remo

7.3 Rﬁnation and Removal of Offgs. @

officer may resign at any time by giving written notice of resignation to the Association.
A resignation of an officer is effectiv@ the notice is received b @)Association unless the Q%
s%eciﬁes a later effective a resignation is made ei@ﬁ@ t a later date, the Board @
: (a) {i) permit the officer fo ain in office until the effe@& date; and (i1) fill the pendi
, <>\ﬁ@'\racancy before the effectoiv %@e if the successor does no ’.x@- ffice until the effective (Ea @
g&\Q (b) (1) remove the offic @hy time before the effective;date; and (i1) fill the vacancy ¢ y
@) the removal. The Bo ay remove any officer at any fitne with or without cause. An r who
©© resigns, is remo@@ whose appointment has expired may file a statement in &@%&3 form as
provided in Sectiofr 5.8.

74 Vacancies in Officers.
& 5

@ Any vacancy occurring i sition as an officer may b @by the Board. An officer @@Q
ointed to fill a vacancy shal%) ppointed for the unexpire%tg% of his predecessor in ofﬁce\

A
G N N 6
g&\@j 7.5 Presideng%\@j g&\@ﬁ g&\@ﬁ
® e ® o ®
@@ The pres@i@hall be a member of the B@nd shall be the principal e@ﬁl\e officer
of the Association“dnd, subject to the control of thé"Board, shall direct, supervise, ¢6ordinate and
have general control over the affairs of the Association, and shall have the powers generally

attributable to the chief executive officer of a corporation. The president shall preside at all
meeti@ f the Board and of the Mer@ of the Association. Q Q%
O O

©
<, Q}@ <, Q}@ <, Q}@ <, fe}
S
g%@ g%@ g%@ g%@
© © © ©
OV OV OV OV
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QQ @Preﬂdent QQ ©©

The vice president, if any, may actin place of the president in case.of his death, absence or
inabily % act, and shall perform such@r duties and have such auth@as 1s from time to time Q%
d by the Board or by the t ©© ©©
@6&\ 7.7 Secretary. @2\@ @6&\ K @&\
& 3 .
The secretary be the custodian of the re and the seal, if any, of the
@@ and shall affix theﬁ all documents requiring @ﬁ shall see that all notice \:) |
in accordance withthe provisions of these Bylaws and as required by law and that the books,

reports and other documents and records of the Association set forth in Section 9.3 are properly
kept and {filed; shall take or cause to be ta %gn and shall keep minutes of the meetings of Members, %

of th rd, and of committees of th rd; shall keep at the princi ice of the Association
a@@r of the names and addr the Members; and, in shall perform all duties @O
neident to the office of secretdty d such other duties as may time to time, be ass1gned

0 im by the Board or by the'piesident. The Board may apg@&ne or more assistant secre

g&\ who may act in place o ecretary in case of his de sence or inability to act. T xduties
of the secretary ma egated to a property mana t company. ©©>

© 7.8 Tl@&urer

The treasurer shall have charge%nd custody of, and be respongible for, all funds and

3

all such funds in the nam e Association in such

secur}@g f the Association; shall de Q
tories as shall be designateﬁ Board; shall keep correcgfc mplete financial records @@
books of account and rec f financial transactions an% ition of the Association
. all submit such reports @ as the Board may, from time, require; shall arran
%\ the annual report requir er Section 9.6 of these By d, in general, shall perfm@ e
1

duties incident to the of treasurer and such other difies as may from time to time b&assigned
by the president. The Bo@y appoint one or more ass@lreasurers

@@ to him by the B
who may act in place of the treasurer in case of his death, absence or inability to act-The duties of

the treasurer may be delegated to a property management company.

@@@ Bonds. @OQ% ’@QQ% @@Q%
&u The Associat_i(n_‘l may % r fidelity bonds covering 0&1_ s or other Persons handll

. °\0 nds of the Assocmtlolg ovided for in the Declaorag@ he Association shall p @@
g%\@’) premiums for any such @@acquired‘ g&\ g&\
© O ©
@@ 7.10 S@Appointments. @@ @

The Board may elect such other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such authonty, and perform such duties as
the B@ may, from time to time, det@n& Q%
< P ik &
&P &P &P o
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8.1  Right of Indemnification.

%ﬁe Association shall inde %any Director, officer, em , fiduciary and agent Q%
(@ g without limitation the y manager) to the ful]est@@gt allowed the Acts, or any ©©
K&\e acement Sections thereof.

PN AN AN
<, <, @ ° @ K @
O oS O O

N 8.2  Authori nsure. N\ N
@@i& @@ @@i& @§§

@Q The Asso@ may purchase and majnt@yility insurance on behalf @ Director,
officer, employee, Tiduciary, and agent against any liability asserted against him and incurred by
him in such capacity or arising out of his status as such, including liabilities for which he might
not be entitled to indemnification hereunder. %

@Q ©E IX - MISCELLANEOU! QQ @Qﬁ
C i & RS

k @ 9.1  Amendment/Conflict. NE Q@
& N > &

@) These Bylaw be amended, at any regula ual, or special meeting of t@@ d, by
©© a vote of the maj@ the Board, except if it w@@esﬂt in a change of the rightsyprivileges,
preferences, restrictions, or conditions of a membership class as to voting, dissolution, redemption,
or transfer by changing the rights, privileges, preferences, restrictions, or conditions of another
class. The Members may amend the Bylaws even though the Bylaws mayqalso be amended by the

Boar@’j\gendments to the Bylaws byJembers shall be made in acc @:e with the Acts. In the Q%

¢s and these Bylaws, the @ Q

@@ any conflict between the @)@ shall control; and in the

of any conflict between thi Déclaration and these Bylaw eclaration shall control. \
NS : L N e
%\@2 9.2 Comper@@@}l of Officers, Directors a ﬁ%mbers. (3&\@
© O

@ °\
Q

@ No Dlree@ all have the right to recei@y compensation from the Qlﬂthl‘l for
serving as a Director except for reimbursement of €xpenses as may be approved by resolution of
disinterested members of the Board and except as may otherwise be approved by the Members.
Officersy agents and employees shall recgive such reasonable compensation as may be approved

by th@xd. Appointment of a Pers I%an officer, agent or emplob@ all not, of itself, create

t to compensation, @Q .

@©®
. é}@ 9.3 Books and ds. N é})\gﬁ} . @@&\
g&\ N N N
Q) 9.3.1 The ation shall keep as germani@i cords: {a) minutes of all meetii@s of its
@@ Members and Bo@g@: arecord of all actions ta@ y the Members or Board wi@ meeting;
(c) a record of all actions taken by a committee of the Board in place of the Board oir behalf of the

Association; (d) a record of all waivers of notices of meetings of Members and of the Board or any
committee of the Board; and (e) a copy of the Declaration, as the same may be amended.

N SR oR @Qﬁ
5 @ < @
PN e N A
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@@ 9.3.2 TheMsdociation shall maintain ap@@ate accounting records. @@

9.3.3 The Association or its agent shall maintain a record of its Members in a form that
permtits Q%@paration of a list of the name and address of all Members: (a) in alphabetical order, by %
class (b) showing the number of viojes each Member is entitled to %

R R i N

o G o
N\ 934 The Associatioﬁ\s 1 maintain its records in Swritten form or in another forﬁ%
, @\ apable of conversion intg Y form within a reasonab(l}e d . @\@
o " S N
@) 9.3.5 The ation shall keep a copy of @ f the following records at it§ principal
©© office: (a) Decla@ (b) Articles; (c) Bylaws;@ solutions adopted by its B@daﬁng to
the characteristics, qualifications, rights, limitations; and obligations of Members; (€} the minutes
of all Member meetings for a period of three (3) years; (f) records of all actions taken by Members
without a meeting; (g) all written communications to Members generally as Members for a period
of thrw%c ) years; (h) a list of the na; d business or home addre f its current Directors Q%
B@@’ ers; (i) a copy of its m t annual report; (j) all fi statements prepared for @@
AN ods ending during the last t]‘n‘g ) years; (k) the most recentap oved Board meeting minutes'%
. é} d (1) the most recent bug%@d financial report. . é} . é}@
& & ;
@) 9.3.6 If the Ag§pciation has an active websit Association shall make the ments
@@ described in Sub 'i(s\ 9.3.5 available to all Me@%‘ea of charge, through t@@site; or, if
the Association does not have an active website, make physical copies of the documents described
in Subsection 9.3.5 available to Members during regular business hours at the Association’s
address §gistered with the Department of Commerce.

©©Q4 Inspection of Re:@lQ @@Q% @@Qﬁ
N

°@ 9.4.1 A Director opMember is entitled to inspec °@> copy any of the records w
the

£

g%\© Association describedg%\- bsection 9.3.5: (a) duri ; gular business hours; (b&m
©©

Association’s princiﬂ%@ ice; and (c) if the Director(@r*Member gives the Associatifn written
© demand, at least ) business days before the @n which the Member wish, iispect and

copy the records.
4.2 In addition to the rights set forth in Subsection 9.4.1, aDirector or Member is
entitl inspect and copy any of the records of the Association: uring regular business Q%
2 ¢b) at a reasonable locatio@@c ied by the Association; at least five (5) business @@
€

\ s before the date on which ember wishes to inspect y the records, if the Direct&&

X é}\@or Member: (i) meets theor@mems of Subsection 9.4.§;$§1i) gives the Association w .

& ™ & &

© © © o>
@@ 943 A@(@tor or Member may inspe@@ copy the records describ@@ubsectmn
9.4.2 only if: (a) the'demand is made: (i) in good faith; and (i1) for a proper purpose; (b} the Director
or Member describes with reasonable particularity the purpose and the records the Director or
Membe%lesires to inspect; and (c) the r%ords are directly connected with the described purpose. %
N

e e C

N N N N
> > > >
g%@\ g%@\ g%@\ g%@

© © © ©
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S 9.44 standing any other prowggi@l these Bylaws, for purpos \5
@ (a) “Member” theludes: (i) a beneficial owner wheke membership interest is hel dir a voting trust;
and (i1) any other beneficial owner of a membership interest who establishes beneficial ownership;

and (b) “proper purpose” means a purpose reasonably related to the demanding Member’s or

Direcx{\irb’s interest as a Member or Djredtor. @Q% Q%

N D . oo et
@ 9.4.5 The right of 1@mn granted by this Sectio not be abolished or hmlted%
o Q} the Articles or these Bylaw@ o@ o @

& G O &
g& 9.4.6 This n does not affect: (a) therig a Director or Member to in records
©©© relating to ballot @ the right of a Member tc@@ct records to the same e@@ any other

litigant if the cris in litigation with the Assoeiation; or (c) the power of a co
of this Article IX, to compel the production of corporate records for examination.

%;4.7 A Director or Memb not use any information obtaifid through the inspection Q%
or@ri g of records permitted@ for any purposes other se set forth in the demang= ©)
\ e under 9.4.3, \ N\ N\
P 5 ° @

o
@ 9.4.8 The As \on may redact the followi anormation from any doc; the
N Association produce nspection or copying (a) a al Security number; (b) a{x account

©©© number; or {c) a% munication subject to att@@:client privilege.

, independent

949
(a) In a written request to inspect or copy documents, a Member shall include:

i, the Asspbiation’s name; S
b aeieems ) o
@ iii.  the.Member’s property address; @ \

LN iv. Member’s email address; ¢ Q} ey
o\©\@ ©\a description of the docu \requested; and g%\©\
©%§ @Q& any election or rf:questQX ibed in Subsection (b). @@
©© Cﬁ‘b@ln a written request to ins;@ or copy documents, a Membeirmay:
1. elect whether to inspect or copy the documents;
il, if the Member elects to copy the documents, request hard copies or

Q‘% ?l.c::zctronic sc@? the documents; or t@@ ©©%

1ii su@ ubsection 9.4.10, reque : @
the Association make th%@es or electronic scans of t‘hﬁ
o {@,\ o@uested documents; K @ . °@
o\@ °\© B)  arecognized third-p xduplicating service make @@Eies
@ é& or electronic scans of th ested documents; ©
@© @ (C) the Membe%fa lowed to bring any ne@@r imaging
@ @ equipment to the p of inspection and make copies’or electronic

scans of the documents while inspecting the documents: or
(D)  the Association email the requested documents to an email

Q% addre% @ided in the request. @Q
. @ o &8} 0 X ) @\@

@ & &
OO ©©© @@Q )
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9.4.10 If the Association produces the copi€s or electronic scans, the copie¥or electronic

scans shall be legible and accurate and the Member shall pay the Association the reasonable cost
of the copies or electronic scans and for the time spent meeting with the Member, which may not
exce% ) the actual cost that the Ass% tion paid to a recognized thi rty duplicating service Q%

@@ the copies or electroni@@l . or (b) if an employee, mdnager, or other agent of the©
ociation makes the copiesR ectronic scans, ten cents @K@ per page and fifteen d011a¢§
@\@ $15.00) per hour for the oyee’s, manager’s, or othe N nt’s time making the copi

o @@ electronic scans. @@ @g&%\ A0

© 9.4.11 I@@nber requests a recognize@-paﬂy duplicating service @@%ﬁ: copies
ot electronic scans the Association shall arrange=for the delivery and pick up of the original
documents; and the Member shall pay the duplicating service directly. If a Member requests to

bring i$ ging equipment to the inspection, the Association shall provide the necessary space, light,

and pewer for the imaging equipmen %
@ ©@ Q©Q ©©
\(;[ 9.4.12 Subject to Subs&& 9.4.13,ifin response to a h%el ers request to inspect or 005(

. é}\f@' ocuments, the Associatio@@é to comply with a provisio@@t is section, the Association
N QN

N7 pay: q&
@) {a) the reason costs of inspecting and copyinig'the requested documents; ()
@@ {b) for it described Subsection 9.3.5, @@-ﬁve dollars ($25.00) to t@@nber who
made the request for each day the request Continues unfulfilled, beginning=the sixth (6™
day after the day on which the Member made the request; and

{c) reasonable attorney fees and costs incurred by the Member inobtaining the inspection
d copies of the requested d@ents. Q% Q%
@)

C G Gl W
9.4.13 The Associationﬁ t liable for identifying or providing a document in error, if th%
* %2> Association identified or p d the erroneous document od faith. @\@
«©

) S W K
A Directot“or Member’s agent or attorney Has the same inspection and copying rights as
the Director or Member., The right to copy records under Section 9.4 includes, if reasonable, the
right to,reccive copies made by photagraphic, xerographic, electroni¢, or other means. The
Asso@ﬁ%on may comply with a Direo% or Member’s demand to ins@O the record of Members Q%
ubsection 9.3.3 by furnighi the Director or Membe@@ { Directors or Members©©

\D : (a) complies with Subsectiont 9.3.3; and (b) is compile% earlier than the date of %
. °@ irector’s or Mernber’sod {dnal. Concerning financial sta e@nts, by no later than fiftee °<&
g&\@ﬁ days after the day on wirt 1 b
©©

¢
the Association receives a request of any Member (r: s Y

the Association dee ective as set forth under S 9.17), the Association shallmail to the

@ Member the foll@ that show in reasonable @he assets and liabilities a: Its of the
operations of the ASsociation: (a) the Association’sthost recent annual financial statéments, if any;

and (b) the Association’s most recently published financial statements, if any. Without consent of

the Board, a membership list or any part thereof may not be obtained or used by any Person for
anse unrelated to a Member’s@est as a Member. Q Q%
@ Q Q Q
© © ©
PN ) N N
& @ NG ey
G & &
@ @ @
N N N N

- ! A
© 9.5 Scop nspection Right. ©©
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. al Report.
The Board shall cause to be prepared and distributed to each Member, and any first
Tt % of a Member who has ﬁle@ ritten request therefor, not@/‘ than ninety (90) days Q%

a@% close of each fiscal yea@@; Association, an annual pepbgi eontaining (a) an income @@
&h ment reflecting income and\el enditures of the Associatio @uch fiscal year; (b) a balan@&
, °@s ect as of the end of su(o:h year; (c) a statement of chddipés in financial position for
g&\Q fiscal year; and (d) a s nt of the place of the a_’i{\:@. ffice of the Association witete’the
©©© books and records of E@ ssociation, including a list ofhames and addresses of current be

1S,
may be found. T. ard shall also annually di@n to the Members a sumrn@@lg the latest
reserve analysis orfipdate and a full copy to any ber making such request.

9%7 Statement of Account. %

©leon payment of a reaso@i@%e to be determined by tl@@@daﬁon and upon written @@Q

& est of an Owner of a Unit or Person with any right, tit nterest in a Unit or intendin%
. kG 0 acquire any right, title or :fé\ st in a Unit, the Associatio @ give, within ten (10) days \'Z‘
%\Q the receipt of such requeitiréceipt by the Association defthed effective as set forth unde ;?QS. ion
@ 9.17), a written staterfignt of account setting forth t ount of unpaid assessmentg;3o other
@@ amounts, if any, dtewr acerued and then unpaid@@espect to the Unit, and nt of the
assessments for the'current fiscal period of the AssGciation payable with respect to the Unit. Such

statement shall, with respect to the party to whom it is issued, be conclusive against the Association
and all parties, for all purposes, that no %reater or other amounts were then due or accrued and

unpa©i@ that no other assessments been levied. @Q ©Q%
O O
X )
O P
t

e o o
@@ The Associatio@ file with the Division, wi e time prescribed by lax% ual

@) corporate reports in suchform and containing the ir@ ion required by law and sh¢l} pay the
©© fee for such fili escribed by law. © ©©

]

\© 9.8  Annual Corp(%}%@x Reports.

9.9  Fiscal Year.
.Q\‘ xj\ fiscal year of the Associa@hall be the calendar year a all begin on January 1 Q%
@1 the succeeding Deceml@@l. The fiscal year may be d by the Board without©©
Ni nding these Bylaws. \ \ \
Oy LD ooy ey
&S 9.10 Shares q@@ck and Dividends Prohibi@@ g&\@}
O _ O Q"
@@ The Assc@@n shall not have or issue sl@@f stock and no dividends @ paid and
no part of the incoime or profit of the Association shall be distributed to its Members; Directors or
officers. Notwithstanding the foregoing, the Association may issue certificates evidencing
memberghip therein, may confer benefits upon its Members in conformity with its purposes and,
upon@olution or final liquidation@ make distributions as perz@%d by law, and no such Q%
P < P P
@ & O X
O O © O
> > > >
S S S S
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@@ payment, beneﬁ@@%trlbutmn shall be deeme @ a dividend or dlstrlbutm@@ncome or

profit.
9.11 Loans to Directors, Officers, and Members Prohibited% %
@Q\!o loan shall be made b @Q sociation to its Members Q

setors or officers, and any ©©
ing of any such loan shall b&
G

yment thereof. g%\@\
o o
)

The Assc@tion, the Board, the Archithral Control Committee, an: y agent or
employee of the Association, the Board, or the Architectural Control Committee, shall not be liable
to any Person for any actions or for %3 failure to act in connection with the affairs of the

Assogmfign if the action taken or fail act was in good faith and \'s@ut malice. Q%
Q @@

> S
\Q 9.13 Minutes and Pl&@lpﬁ(ﬂls Thereunder. \Q \
<, @ <, @ o 0@

& & X X &
@@ Minutes or any r record of the meetings bers or of the Board, wh ed
@) by the secretary or ac secretary of the meeting, s e presumed to truthfully evidence the

@@ matters set forth @-‘ A recitation in any such@@es that notice of the meeti@@ properly

given shall be prinid facie evidence that the notice Was given.

(. |
R

ctor, officer or Member w dents to or participates in th@\d

‘@'%able to the Association for"@mount of such loan until th%@
@@ °\© °\©
@@ 9.12 LimitedDiability.

14  Checks, Drafts, and Docaments.

@QAII checks, drafts or otk@rs for payment of mon@@or other evidences of @@Q%

iidebtedness, issued in the namg or payable to the Associatign;shall be signed or endorsed
*%%>%uch Person or Persons, and ch manner as, from time to @ﬁh&lll be determined by resol&@

o ©%§%\©\ of the Board. Q%\ ©%§%\ \©

€@
© 9.15 Q@i@n of Documents. ©© ©©©

The Board, except as these Bylaws otherwise provide, may authorize any officer or
officers,.agent or agents, to enter into any contract or execute any instrument in the name of and
Q”‘I%of the Association, and suc ority may be general or co@d to specific instances; ©®

onb
ﬁem} so authorized by the@ ; no officer, agent or em hall have any power or©
ority to bind the Associatie% any contract or engagemeN pledge its credit ot to rendg
°@1t liable for any purpose or @g@;r amount. . é} . é}@
& &
v <
Notwiths@ding the other provisions of this Article, unless otherwise pr@ded in these

Bylaws, a right of a Member to inspect or receive information from the Association applies only
to a voting Member of the Association of that Member’s agent. %

Ox S
o fe} o Q}@ o Q}@ o fe}
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©©© 9.17 N@@-@) of Giving Notice. @@ \>©©

Notwithstanding any other provision in the Declaration, Articles, Bylaws, or rules and
regulations, the Association may provide notice to Owners orally or by elegtronic means, including
text r@ ge, email, or the Associati ebsite, except that an Own@y, by written demand, Q%
he Association provide ngtiggtop that Owner by mail. Any required to be given will @@
b&deemed received and effective tpon the earlier to occur of owing: \
N ©\ (a) when sent byof icstmile, the notice is deemeg ve when the sender recsi@e@
g&\ facsimile acknowled iteonfirming delivery of the f €; Sy
@) (b) when placéditto the care and custody of the United States Postal Service -class
@@ mail, and addres@@ the most recent address @ recipient according to th ds of the
Association, the notice is deemed effective at the edrliest of the following: (a) whetreceived; (b)
six (6) days after it is mailed; or (c) on the date shown on the return receipt if sent by registered or
certified, mail, sent return receipt requested, and the receipt is signed by or on behalf of the
addressps S S SE
© ¢) when sent via electrogjé@%ns such as an e-mail, te age or similar electronic @@
d

corhmunication, the notice is dee effective within twenty-f% 4) hours of being sent and%
N @\@}r@jection or undeliverable \'& is not received by the send 0 0@
N (d) when poste Association’s website, tl@%e is deemed effective sew wo

e
@) (72) hours after it w ted; @) @)
@@ {e) when delivered, the notice is deeﬁg@ffecﬁva immediately upo ry;
(f) when ndtice is given orally, the notice isdeemed effective when communiicated; or

(g) when delivered by other means, the notice is deemed effective upon such circumstances
and cm%itions as are reasonably calculated to give notice to the Owner. %

rr G & 3
@@Q&ls Severability. @@ C; @@
A @ Invalidation of any pi \sion of the Governing Docuys \by judgment or court ordel@@
@&\Q in no way affect any o ovisions, which shall remai an-full force and effect. g&\
O O
@@ 9.19 I@@etaﬁon. ©©© ©©©
The provisions of the Governing Documents shall be liberally construed to effectuate its
purpose.of creating a uniform plan for the development of a residential,community and for the
mai %me of the Common Areas @ther areas within the Property~The article and section Q%
s have been inserted for ience only and shall no?@@o sidered or referred to in/~ O
olving questions of inte i"%t on or construction. Unles§, the” context requires a contra
N @\@ construction, the singular include the plural and the the singular; and the masc ,
@&\ feminine and neuter s ch include the masculine, inine and neuter. Except fi ial
@) construction and e@ Utah law, the Board shall(Bave the exclusive right to ¢ e and
@@ interpret the pro@ s of the Governing Docun@nd amendments thereto. I@ bsence of
any adjudication by a court of competent jurisdi¢tion or express Utah law to th&”contrary, the

Board’s construction or interpretation of the provisions hereof shall be final, conclusive and
bindin%s to all Persons and property t&eﬁtted or bound by the Governing Documents.
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@@QE @@@TICLE X - NOTICE AN]@@@ING PROCEDURE ©©©

10.1.  Association’s Enforcement Rights.

@the event of an alleged vi k% of the Declaration, the , these Bylaws, or the Q%
@ regulations of the ASSO@ y a Member or occupant ndent”) , the Board shall ©©
e the right, upon an affirmative™vote of a majority of all Dirgctors, to take any one (1) or mg
. @@of the actions and to pursou<> ?’* (1) or more of the remedi X itted by law or equity or @
g&\ the provisions of the Dgiifaration, these Bylaws, or the and regulations of the As on.
© The failure of the Béard or the Architectural Co trol” Committee to enforce the(fhles and
@@ regulations of ‘\_) sociation, these Bylaws, or the\Declaration shall not constituteywaiver of the
right to enforce the'same thereafter. The remedies set forth and provided by law or equity or in the

Declaration, these Bylaws, or the rules and regulations of the Association shall be cumulative, and
none shall be exclusive.

S Q% 0% Q%
@@QIOZ Hearing. @@Q @@Q @@Q
o@ (@) At the hearip{ @ Respondent must sho@f any cause can be sho‘,%:gg o@

g%\Q said Respondent is not % ation of the Declaration, t ylaws, or the rules and r ons
©©

© of the Association, 2@@ orth in the Notice. ©© fg@@

(b)  Oral'evidence shall be taken only on dath or affirmation administered by a Director.
The use of affidavits and written interrogatories in lieu of oral testimony shall be encouraged by

R

the Boarg.
: 5h 3! gt
@Q c) Each party shall @&ese rights: to call and E@l witnesses; to introduce©©
1bits; to cross-examine wit on any matter relevant to ues; to impeach any witne%
. é)\@and to rebut the evidence sainst such party. If Respondeyﬁ not testity in his own beh
%\ may be called and exan% as if under cross-examinati@ @%\
© © © O
@@ (d) TheYearing need not be conducted aecording to technical rules rela@ evidence
of witnesses. Any relevant evidence shall be admitted if it is the sort of eviderice on which
responsible Persons are accustomed to rely in the conduct of serious affairs, regardless of the
existencg of any common law or statutory rule which might make improper the admission of such
evid %over objection in civil acﬁ% Hearsay evidence may b d for the purpose of Q%
@&enﬁng or explaining oth. @ ce but shall not be suffigi itself to support a finding ©©
Nl ess it would be admissible gyer-objection in civil actions. \ \
g%\@) (e) Neither @mplainant nor the Resp‘is‘@@eed be in attendance at thq@g‘?ng.
The Board may cloi@}@ eeting to the general me ip if the Board believes the distussion

@@ is likely to cau@ ue embarrassment or vio@ ¢ individual’s reasonabl ctation of
privacy.

@

( In rendering a decision, official notice may be taken at any time of any provision
of th laration, these Bylaws, th s and regulations of the A %tion, or any generally ©Q%

© S ©
@@@ @V\@ @\O\Q @V\@
N N N N
@g% ©§§ @g% ©§§

S N S N
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& & & N

@@ understood matt@@in the working of the Ass@n. Persons present at the @% shall be
informed of the matters to be noticed by the Board;"and these matters shall be madea part of the

record of proceedings.

The Board may grant C@%uances on a showing of go@use. %
i S S ©©@

©
@ (h) Whenever the ag%as commenced to hear th er and a Director is forced
f%vithdraw prior to a final d ination by the Board, the ning Directors shall contin@@

Q%\©\ hear and decide the casge%\ g%\ g%\
©©© 103, Decior ©©© ©©©

If a Respondent fails to appear at a hearing, the Board may take action based upon the
evidencepresented to it without further natice to Respondent. However, the Respondent may make

any s@ ing by way of mitigation. @1 all testimony and doc %ry evidence has been Q%

@ﬁ@ d to the Board, the Boar: te by secret written ballot erwise, upon the matter, @@
ith a majority of the entire B ontrolling. A copy of the Notice'of Adjudication of the Boaﬁs&
. °<@may be posted by the Bogr @' conspicuous place in theOP y, and a copy shall be pro

@\Q by the president of the @aﬁon to each Person direct olved in the matter and his ey,
© if any, in accordance With the notice provision(s) set in the Declaration, if any. Notice
@@ of Adjudication@@include (a) the terms of@@seiplinm’y action; (b) t@@ of any
Assessment of fing] or (c) other such actions or rémedies as the Board deems appropriate. The

decision of the Board shall become effective ten (10) days after it is given to each Respondent,
unless otherwise ordered in writing the Board of Directors. The Board may order a %

<,

reco ation at any time within fi (15) days following service of its decision on the
i Persons, on its own m@@a on petition by any part ver, no action against a@@
pondent arising from the violation shall take effect‘prict to the expiration of the laté&
LU (a) fitteen (15) days afteg Respondent’s receipt of @tice of Hearing; or (b} te i

g%\©\ days after the hearing r herein, g%\ g&\
©© Q

© (signature on fglﬁ% page) ©© ©©©
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@@ CERTIFICATE QN@ESIDENT @

[, the undersigned, do hereby certify that:

@ [ am the duly electe@d acting Secretary of Bl@Deseﬂ Resort Center Q%
@ inium Owners Associati @@ @@

X °@ 2. The foregoi \aws constitute the Bylavgs \Assocmtlon duly adopted m\@\
\© meeting of the Board o ssociation duly held on Z. ,2022. Q&\

©
IN WITI@@WHEREOF, I have here@ubscﬁbed my hand this §® day of
f}_’\g:{f , 2

BLACK DESERT , RESORT CENTER
Q% Q‘% CONDOMINIUM (@RS ASSOCIATION,
@@ @@ a Utalynonpr orgfion
o2 & »Z@w . 1/\
& & v &ebe Skanchy

v @@ e @@



S
{(Conv
ible ngliléé%@@@@@
0 .Q% escripti
@@@@&\@@@ ) E{K 0@\
S :
E \©©Q%
@ ) @@@@@
o @
©©© @@@g&\@@@@@%
s \©©Q%
@ @ @@@f@@@
o @
©©© @@@g&\é}@@@Q%
E \©©Q%
@ @ @@&K\@@
o @
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s \©©Q%
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C’ § 43 Sou ast, Suite 100 T 435.628. ;_ﬁ\fa
O St G tah 84770 F 435.62

©© alphaengineering.com
% @&)}VER?IBLE LAND %
©©Q ©© April 25, 2022) ©©Q G
o@mmmencing atthe East % C f@x of Section 4, Township 42 @ Range 16 West, Salt Lake o@
@@ Base and Meridian; The %@rth 01°14’46" East, along t ion line, a distance of 111, @
feet; Thence North 907 0" West, a distance of 706.2
erl

@ , to the Point of Beginning;
©© point being on tkw y right of way line of Wei
a curve to the rightof which the radius point lies $

ay, said point being the Wlng of
h 46°34'00" West, a radial dis e of
484.00 feet; thence Southerly along the arc of said curve, and said right of way line, through a
central angle of 59°43'40", a distance of 504.54 feet; Thence South 16°17'40" West, along said
ay line, a distance of 187.76 QgThence North 46°30'29" We istance of 37.40
ence North 80°09'25" West; 4 distance of 237.76 feet; Thence South 86°49'32" West, a
N. ance of 286.15 feet; Thenc% 32°04'29" West, a distancx%?%.ﬁ feet; Thence North \
°@ 0°12'04" West, a distance @’ 7 feet; Thence North 08°04°6@> est, a distance of 107.58 = @
{%\Q feet; Thence South 85° YWest, a distance of 68.71 f ¥ @ﬁence North 38°43'11" West; & ©
© distance of 87.89 fee nce South 57°54'05" West, a distance of 42.58 feet; Thence So&
@@ 29°08'04" East, ce of 15.58 feet; Thence Squﬁ@flﬁ'l?' West, a distance of ?@ 1 feet;
Thence North 11°5T1'23" West, a distance of 9.42 feét; Thence South 82°25'31" West, & distance
of 3.11 feet; Thence North 10°54'27" West, a distance of 1.38 feet; Thence South 79°41'25"
West, a distance of 29.74 feet; Thence North 09°17'37" West, a distance of.9.36 feet; Thence
Sout 41'05" West, a distance of 1@{‘2& to the beginning of a no% gent curve to the
2 of which the radius point li th 79°20'42" West, a radial of 24.00 feet; thence
rthwesterly along the arc of Saitfcurve, through a central angle 0¥233°55'49", a distance of
97.99 feet to the beginnin St @ hon-tangent curve to the right6F which the radius point lies

) 0\ 5 )
Q§\© North 86°37'45" East, a distance of 407.60 feet; th@@)rtherly along the arc of sa®©
© curve, through a ce angle of 04°39'09", a distanc .10 feet to the beginning of.a80)
©© non-tangent cur the right, of which the radiu@ t lies North 22°47'31" East, \\)v
distance of 24.75 feet; thence Northerly along the arc of said curve, through a central’angle of

131°01'07", a distance of 56.60 feet to the beginning of a non-tangent curve to the right, of
WhiCh%i radius point lies South 79°56'0F" East, a radial distance of 312.97 feet; thence

No erly along the arc of said c@, rough a central angle of 2 @' ", a distance of
=71 feet; Thence North 26°00@ est, a distance of 35.26 feef; nce North 70°25'49" C
. {@\ est, a distance of 35.85 feet; “Fhence North 56°22'22" East, a nce of 24.59 feet; Thence . {@\
o (@\ North 26°30'51" West, a di ce of 29.56 feet; Thence N 59'09" East, a distance of 4,
5&\ feet; Thence North 26° '{\\- ' West, a distance of 27.97 f X ence North 85°59'09" East@
@© distance of 4.20 feet; nce North 26°30'51" Wes @ance of 27.99 feet; Thenw
@ 85°59'09" East, ance of 4.33 feet; Thence No@ °30'51" West, a distance of feet;
Thence North 52°14'22" West, a distance of 6.56 feet to the beginning of a non-tangent curve to
the left, of which the radius point lies North 53°00'38" West, a radial distance of 5.18 feet;
thenc%ortheriy along the arc of said cu%e, through a central angle of 51328'24", a distance of

4, to the beginning of a com urve to the left havingar 44.26 feet and a
entral angle of 15°22'34"; then rtherly along the arc of said @ , a distance of 11.88 feet

<,

0 @\@ to the beginning of a con:pé@urve to the left having a :a 38.43 feet and a central 0 @\Q}
S S S G
© © © ©
¢ S S S

W
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4° 4° 4° 4°
©© ©© ©© ©
@ angie of 28°06'15%; thence Northwesterly along th@c of said curve, a distance of feet;

Thence North 15°32'14" West, a distance of 56.11 feet to a point on the Southerly right of way
line of Black Desert Drive, said point being the beginning of a non-tangent curve to the right, of
whic radius point lies South 14°10/:84 East, a radial distance of 284 eet; thence %
@ atong the arc of said curv aid line, through a central 17°48'28", a @Q
istance of 88.27 feet; Thence South 86°21'39" East, along said lin istance of 54.43 feet to @
o@the beginning of a curve to %&
@@ 51°23'28"; thence Sout
® feet to the beginning verse curve to the left havi dius of 39.50 feet and a cen
@@ angle of 88”15'4m@nce Easterly along the arc c{?&i@bcurve, and said line, a distan

feet to the begin of a reverse curve to the rightaving a radius of 23.00 feet an
angle of 36°52'12"; thence Easterly along the arc of said curve, and said line, a distance of 14.80

feet; Thence South 86°21'39" East, along said line, a distance of 141.21 feet to the beginning of
a c@ the left having a radius of@ feet and a central angle of 4@ '30"; thence Q%

ht having a radius of 23.00 d a central angle of o &8}
ly along the arc of said curvé, @nd said line, a distance of 20.

@ along the arc of said curvgg aid line, a distance of 426@1@ to the beginning of a
erse curve to the right havi dius of 23.00 feet and a cen& gle of 87°36'10"; thence \Q
° @ Easterly along the arc of sai e, a distance of 35.17 feet, @ int an the Westerly right of°\f@'

& \ &
@@ way line of said Weisk y; Thence South 43°26'00" ong said line, a distance of@@
§\© 142.56 feet to the Poi Beginning. ©

©
Less and excepti@Q ©© ©©

herefrom the following areas:

Unit 1, Ynit 2, Unit 3, Unit 4, Unit 5, Unit &, and Unit 7 as shown on the recorded plat of Resort %
Cen@t@ ck Desert Condominium Su@@ ion. @Q Q

Q
ilding “A”, Building “B”, Buil ¥, Building “D”, and BuiIdinl@s shown on the recorded \©
°@ plat of Resort Center Black t Condominium Subdivisign@\ °@
S
©

& S
& @@

W Qé%

O S
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&9 O O
©©© Maintenance Schﬁ@© Benefived Cormmon i&)%@@"ﬂ;':ﬂf Reidartat s ”&{E%© P":EEE;:

Association Manager / Admini ve \)
Associalion Managar 100.000000%
Assecialion Accauniing Szevices 160.600006%
Assacialion Bank Account Charges & Fees C0.CO0LOCS
‘% Capilal Reserve Study (00000 ‘% ‘%
Q Video Conderence Line @Q 109.000000%% Q Q

@@ Meeting Expense @ 100.000000% @(DD ©<C>>
X Association Licenses & Permits \m 100.000000% X \
o @ Association Office Supm‘es@ easured 100.0000003% N @ o @

\ Asseciation. o *measured 100.000000% \ \
O\Q Associaion Printi g Ameasured 100.000000% %&x@ %\@
((\© Jr\©

@ Black Desert Master Commun Sments *master, ‘measured  100.000000%

©© (((‘\ cellansous *measured 1O0.000000%
Assoclation Employees

Accounting and Baokkeeping - 1099 100.000000%

Association Employaas Xeviiiesd
% Association Employee Taxes & Bensfils %mﬂoﬂm %
©Q Reimbursement for Employee Expenses =m ur@ 100.000000% @Q
@ Association Employee Bonuses / Incentivas @ 100.000000% @
X Association Employee Meals. X 100.000000% X \
o @ o @ o @ <, m

\ 1 Emp Heatth /j\ 100.000000%
Y 2O 2O 2O
¢ &
@ Equipment & Supplies @ @ @
@ Associa iriknance Vehicle 100000004 @ @
© Ass&@ Fainting Equipment 100.00000% © ©
Associalien Painling Supplies "measyred 100.000000%
Association Cleaning Equipment 100.000000%
Assaciation Cleaning Suppties *measured 100.00000056

% Association Fleoring Equipment %Dﬂ)ﬂm %
Q Association Flooring Supplies *measurad Q 1049.000000% Q
© Association Equipment Repair 'C‘(Tﬁu@ 100.000000% @

ce 100.000000%
\ Assoclation Communication Devicas, \ 1000000063 \ \
< < < @
Assorialion Unif,ggﬁ;\ *measured 100.000000%

W N N
Maintenance @g& @@%& @@%&
ol O W

Hotel Linfted Comnmmon Area Maimenance 100.000000%
Commercial UnH Maintenance *roeasured 100.000000%

Hatel Unil Maintenance *measured
% Hotel Lodging Unit Maintenance  “measured % 100.030000% % %
Q Ouldoor Unil Maintanarica " Q 100.000000% ©>Q

MEa s Q
©© Residential Unit Mainienance '@ @6
Underground Parking Unit Mainienance *ai d 100.000000%
\ Gommon Area (Mechanical Systems} Mainlenapc@ 100.000000% o @} o @

\ Utitity M%le@ 100.000000% \ \
3 3 3
%\Q Common Area (Ronf@ ) 10000006 %\Q @
@ Ener@ lenance 100 000004 @
@ (] replacement *measured 100.000000% @ @
@ \ ndow Cleaning *measured 100.000000% \ \

100.000000%
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©©© Maintenance Sch Y senetited  common "'&g@©’mﬁ'$‘:ﬂ‘$ resdencalUns v @g%‘,@% P:E'?::

Repairs N N/ R
Resdiential Unit Painting "measured

Hulel Loding Unit Painting *measured
% Hotel Lodging Unil Carpel "measured % 100.000000% %
Q Residantial Condo Unit Repair - Other "measure; Q 100 D@
@ Hotel Lodging Unil Repair - Other ‘1@@ 100.000000% © ©©
commercial Unit Repairs *m 2 1640.000000%
@ Limited Common Area {Hallways, Slairs & Elevaters) Repgjrs@\

100.000000% S @
o @ Unit Limited Comman Area (Salconies) R "measured @ 50.441531% 31
\ Pa 100,
K i m ured
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Arbitration Provisions
ik ©©® ©©® ©©®
..o) .Dispute Resolution) @, @}
& o & &

O The Bound Parti ¢by agree that the arbitration ions set forth in this Exhibit ﬁ

@@ (“Arbitrati(@&nsions”) are binding on eac @@m As aresult, any attempt to @@a
declare these-Arbitration Provisions invalid or unenforceable for any reason is subjeet to these
Arbitration Provisions.

= 3 ok
X@Arburatlon. U \Q N\
O g O oG
@&\ Any Claim must @gﬁnitted to arbitration (“Arbitra@@o be conducted exclusively i \©
@) Summit County, Ugéh and pursuant to the terms sef foyth in these Arbitration Provisio
@@ Bound Part@@ree that the award of the arb1 atorrendered pursuant to Paragrap@ow (the
“Arbitration Award”) shall be (a) final and bmdmg upon the Bound Parties, (b) the sole and
exclusive remedy between them regarding any Claitm, claims, counterclaims, issues, or
ountings presented or pleaded to_the arbitrator, and {(c) promptly payable in United States %
lars free of any tax, deducti0@@ fset (with respect to monetax@@a ds). Any costs or fees,

©© including without limitation@ eys’ fees, incurred in connectionaWith or incident to enforcing @
o @} the Arbitration Award § to the maximum cxtent permu;t law be charged against the &E}

°\©\ party resisting suc| ement. Judgment upon the on Award may be entered @
@Q& enforced by any @ ourt sitting in Washington C@Utah
3.The Arbitration Act.
©©®e Bound Parties hereby in @ herein the provisions and gi@@s set forth in the Utah ©©Q%

\ Uniform Arbitration Act, § 78B-11-101 et seq. (as a or superseded from time to \
0 time, the “Arbltratlon Notw1thstandmg the foregom@ uant to, and to the maximurr (7).

@@@ extent permitt 1on 105 of the Arbitration A @e event of conflict or variati ©\

@ between the tz(@‘n&these Arbitration Provisions a& provisions of the Arbitration &h&:

@@ terms of tk@ itration Provisions shall co@@d the Bound Parties hereby v@@r
otherwise agfee to vary the effect of all requirertiénts of the Arbitration Act that may“conflict with

or vary from these Arbitration Provisions.
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©©© 4. Arbitrati ©oceedings. ©©© GO

Arbitration between Bound Parties will be subject to the following:

%. Initiation of Arbi @@ Q% ©©Q%

Sk x
X The Bound Partie that any of the Bound Partie initiate Arbitration
°@ (“Arbitratior% 1) by giving written notice bitration Notice™) to one or °@

g{%\© more of e other Bound Parties (coll , “Arbitration Respondent™) |{%§©
@) any m?g@ f service authorized for the ¢ ncement of a civil action und Utah
©© Ru@ ivil Procedure (“Service™). bitration Notice must descri @mture of
the controversy, the identity of the Arbitration Respondent, the remedies sought, and the
election to commence Arbitration proceedings. All Claims in the Arbitration Notice must

Q‘% be pleaded consistent with t%Utah Rules of Civil Procedure. %

Q Q Q
@ 4.2. Selection and l%t@%ent of Arbitrator. \Q \Q

AN
. @2\@ 42.1.  Arbi r@@ Claimant and Arbitration Rgs t shall make good faith effg:@@
Q&\ a %n an arbitrator from the roster itrators maintained by Utah
@© ices (http://WWW.utahadrser\vje@om). If the Arbitration Clai @
@ @ Arbitration Respondent canno&@ee to an arbitrator, Arbitration &m or

Arbitration Respondent may seek the appointment of an arbitrator by filing an
action in the Fourth Judicial District Court of Utah sitting in Summit County and

@ requesting via a mogion that the court appoint an arbit "“\j @

©© 422  The date tha@@bitrator is selected or appoint@@suant to this Paragraph 4.2 ©©
esin 2 writing (including via email erve as the arbitrator hereundg@
encement Date.” If an arbitza
com

fration, a replacement arbitratg Q:\ 1 be

ADR Services ceases to exist orto provide a list of neutrals or qualified
arbitrators, then the arbitrator shall be selected under the then prevailing rules of
the American Arbitg%ion Association.

@@Q% 4.23.  The cost of t@@a or must be paid equally b@t@%es to the Arbitration. @@Q%

x@ 4.3. Applicabioli@@Certain Utah Rules. @\® ) @

o N
@@ The Bo ies a that th itrati b ducted 1l “&"\
@ gree that the Arbitration e conducted generally in acc O\ ce
@ with ah Rules of Civil Procedure Utah Rules of Evidence. M
@ speeifically, the Utah Rules of Civil P ure shall apply, without limitaﬁé, to the

filing of any pleadings, motions, or memoranda, the conducting of discovery, and the
taking of any depositions. The Utah Rules of Evidence shall apply to any hearings,

% whether telephonic or in , held by the arbitrator. Notwi ding the foregoing, it %
@Q is the Bound Parties@@ hat the incorporation of suc ill in no event supersede ©©Q

S
@
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@@ ;ilrzs ©Pratiom Provisions. In the ev@@y conflict between the Utah Q\Q Civil

re or the Utah Rules of Eviden d these Arbitration Provisions,these
Arbitration Provisions shall control.

@Qﬁ

Q@ Answe_r a1_1d Defau@@ﬁ | | @Qﬁ | - @Q%
© The Arbitration R%, ent shall deliver to the arbltr_%to d all parties to the ArbltratloKQ

O\K@X an answer and 9{@ unterclaims or crossclaims r o the Arbitration Notice wit}ﬁ@
@@ twenty (2%@?&1&1’ days after the Arbitratio%@nencement Date. @@

@Q 45. Di@@?ry. ©©© N)

The Bound Parties agree that discovery shall be conducted as follows:

4.5.1.  Written discovery will only be allowed if the likely ben%ts of the proposed %
@Q written disco e@@tweigh the burden or expens , and the written @Q
@ discovery o@t i3 likely to reveal informatign will satisfy a specific @
o @ eleme %cl&im or defense already plea the Arbitration. The party -, 6@\

@@ secki ritten discovery shall alway he burden of showing that a %
@@) ds and limitations set forth i e Arbitration Provisions are sati .
© 4.5.@@‘111655 otherwise agreed to in@% by the Bound Parties, no pa@ 1l be

allowed (i) more than fifteen (15) interrogatories (including discrete subparts),
(ii) more than fifteen (15) requests for admission (including discrete subparts),

Q% (ii1) more than t document requests (including ete subparts), or (iv) Q%
@Q more than tr@@ epositions (excluding expe itions) for a maximum of @Q
© seven {7) %0 per deposition. The costs assegi @

oy

\ with depositions will be \
° @ bome party taking the deposition. , the party defending the = @
d

%&\@9\ d@n will submit a notice to the %@aking the deposition of the &
@) aftpimeys’ fees that such party expegfSjto incur in connection with defengding (but
@@ @ ot preparing for) the depositi@he party defending the depos@@ﬁﬂs to
submit an estimate of attorneys” Tees within five (5) calendar days of its receipt
of a deposition notice, then such party shall be deemed to have waived its right to
% the estimated attorneys’ fees. The party taking the deposition must pay the party %
©Q defending the d tibn the estimated attorneys’ fe 10t to taking the 0@

deposition, such obligation is deemed to §e wdived as set forth in the (g 90
afe aking the deposition believes thgt@

% @)\ ‘ i 0 €, such party may submit the j @O
Q&\ t i ision. sositions of Bound Parties will be f%c% in
; N i -

N
453. Al discovery requests (including document production requests igdcd in
deposition notices) must be submitted in writing to the arbitrator and the other
% party. The party sul%itting the written discovery requests must include with such %
©Q discovery requ etailed explanation of how t sed discovery requests ©Q
@ satisfy the réguitements of these Arbitration Pr@ ns and the Utah Rules of

AN AN AN N
%@} s<§® O O
N NS N NS
O © & &
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@@ @@il Procedure. The receiving @ill then be allowed, within fi @
calendar days of receiving the osed discovery requests, to subtait to the
arbitrator an estimate of the attorneys’ fees and costs associated with responding
to such written discogery requests and a written challenge to each applicable

()% discovery request r receipt of an estimate of attg " fees and costs and/or Q%
@Q challenge(s) to G0 br more discovery requests rator will within three (3) @Q
) 560 o b o discoveryrequets, cc()
X calendar ake a finding as to the likely a& eys’ fees and costs assomated\
NG with 1 ing to the discovery requests ssue an order that (i) requires
regiest g party to prepay the attorne SYebs and costs associated with 0\
nding to the discovery reque d (ii) requires the responding &o
@Q @spond to the discovery requﬁmited by the arbitrator witk@nty—ﬁve
(25) calendar days of the arbitrator’s finding with respect to such discovery
requests. If a party entitled to submit an estimate of attorneys’ fees and costs
and/or a challenge L%scovery requests fails to do so in such 5-day period,

Q% the arbitrator w@ a finding that (A} there egé@t rneys’ fees or costs @Q%
Sp s

©© associated v&@r onding to such discovery requests, and (B) the responding \@

k3

o @ party g spond to such discovery requg ;- may be limited by the Y @
\@} arb'x within twenty-five (25) calend@tays of the arbitrator’s findin a@
@@% r to such discovery requests. arty submitting any written di

@@ @ uests to another party, includin

for production, or requests for Sdshissions, must prepay the estimated attorneys’
fees and costs, before the responding party has any obligation to produce or
respond to the same,%unless such obligation is deemed waived as set forth above. %

©@Q 4.54. Inorderto alii‘@ riiten discovery request, th@;}@%@tor must find that the ©@Q

discovery t satisfies the standards set forth.ist these Arbitration Provisions

o\@\ and the Wigh Rules of Civil Procedure. T rator must strictly enforce the%‘l@\
%\@ st % If a discovery request does isfy any of the standards set
® Arbitration Provisions or the ules of Civil Procedure, the tor

@@ @@qay modify such discovery reﬁ@o satisfy the applicable standa T strike

such discovery request in whole=6r in part.

0% reports must be s ~~\;S within sixty (60) days of t bitration &
@Q Commence t- § @@ imum of two (2) experts @Q
\© unless thearbi s must contain the following:\©
K @ (i) a comipilete statement of all opinions th: rt will offer at any hearing or<>\0

o N o .. o
g&\@))\ ar n and the basis and reasons ; (ii) the expert’s name and@@
® .

ications, including a list of a]l xpert’s publications within the@)

philc cation
@@ @@recedmg ten (10) years, and @f any other cases in which th@ has

testified at trial, hearing, arbitration, or in a deposition or prepared aTeport within
the preceding ten (10) years; and (iii) the compensation to be paid for the expeit’s
report and testimonys The Bound Parties are entitled to depose any other party’s

Q% expert witness (@@1 time for no more than four ( 5. An expert may not ©Q%
© © ©
@ PN @ PN
y ©\ < ©\ y ©\ < ©\0
& & & &
@) O @) O
S N S N
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& &8 49
@@ ify in a party’s case-in—chie@@ rhning any matter not fairly sed in the

expert report.

Dispositive Motions, %
Each party shall hav@&t to submit dispositive mii@@smﬂt to the Utah Rules @Q
of Civil Procedure (a¥Dlispositive Motion™). Within 7) calendar days of delivery @
of the Dispositi tion the other party shall deli’& the arbitrator and to the other, Q}
party am 10%um in opposition to the Dispg @e Motion (the “Memoranduny @
Oppositi@ . Within seven (7) calendar da @eﬁvm’y of the Memorandum i
Op, ion, as applicable, the party that ﬁég%ﬁed the Dispositive Motior@@@elivcr to
the arbitrator and to the other party a reply memorandum to the Memorandiifm in
Opposition (“Reply Memorandum™). If the applicable party shall fail to deliver the
Memorandum in Opposition as required above, or if the other pagty fails to deliver the
Reply Memorandum as r %d above, then the applicable hall lose its right toso Q%
deliver the same, an ispositive Motion shall proc ardless. ©©
ey e Xy
Conﬁde@. °\©\ Y
All infq on disclosed by any party (or sich’party’s agents) during the Arbitfahion
pmﬁluding without limitation 1 ation disclosed during the disgo process)
shall be considered confidential in nature. Each party agrees not to disclose any
confidential information received during the Arbitration process and from the other party
(or its agents) (including without limitation during the discovery‘process) unless {(a) prior
to or after the time of di e such information bewmeS@@i knowledge or part of
h

the public domain n@s a result of any inaction or acti@ e receiving party or its
agents, (b) such i ation is required by a court.o subpoena, or similar legal @

obligation @sclosed if such receiving p @notiﬁcd the other party ther @\
writing iven it a reasonable opportunit tain a protective order from of
congﬁ@a jurisdiction prior to disclosureorc) such information is discw e

recéiving party’s agents, representativ@nd legal counsel on a need to basis who
each agree in writing not to disclose such information to any third party. The arbitrator is
hereby authorized and directed to issue a protective order to prevent the disclosure of
privileged information aé@ fidential information upon themigitten request of any party.
Q Q
Authorizatig@ iming; Scheduling Ord)e@@ . {@\Q
Subject to @}er portions of these Arbitrati @visions, the Bound Parties he 5
authoriz direct the arbitrator to take su ions and make such rulings a be
ne@ to carry out the Bound Paﬂ@@n‘[ for the Arbitration procee@@to be
efficiént and expeditious. The Bound Pitties hereby agree that an Arbitratioff Award
must be made within one hundred twenty (180) calendar days after the Arbitration
Commencement Date. The arbitrator is hereby authorized and digected to hold a

scheduling conference wi en (10) calendar days after th tration Commencement
Date in order to estapli cheduling order with vario ing deadlines for hearings,

N\ N\
X3 X3
O O
& &

N N

©©®
2
o\@
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disgs?g%xpert testimony, and the su n of documents by the Boun: @@s to

enablelthe arbitrator to render a decisiorptior to the end of such 180-day d.

Relief. %
The arbitrator shall rlght to award or include in th %‘dtion Award (orina ©Q

preliminary rulin ehef which the arbitrator de @per under the circumstances
including, w1t itation, specific performance ﬂ&m unctive relief, provided that t{]@\5
award exemplary or pumtu%@ ges. %\

©
Fe&d Costs. ©©© ©

As part of the Arbitration Award, the arbitrator is hereby directed to require the losing
party to {a) pay the full amount of any unpaid costs and fecs of the Arbitration, and (b)
for all reasonable attorneys’ fea@x‘bltrator costs and fees,

deposition costs, o&@%@: very costs, and other expenﬁﬁ@) s, or fees paid or

otherwise incurre e prevailing party in connect h the Arbitration.

arbitrator

reimburse the prevailing

@©®

@

0
%\@ %\@

5.Miscella S. ©© ©©

Severability.
If any part of these Arbi % Provisions is found to violate@l illegal under Q%
applicable law, then(sugh'provision shall be modified t imum extent necessary to @@

make such proyi
Arbitration P ons shall remain unaffected a 1 force and effect. @)\K&
© & S
Q © O
G@mg Law. N ©©O
These Arbitration Provisions shall be governed by the laws of the State of Utah without
regard to the conflict of laws principles therein.

enforceable under applicable 1@ and the remainder of the

@Qﬁ

venience of reference only and
ese Arbitration Provisions. \@
6O

@@

Interpretation. @Qﬁ

hese Arbitration Provisions are fo

o

itt of, or affect the interpretati

@@

@©®

The headings of th
shall not for G

No waiver of any provision of these Arbitration Provisions shall be effective unless it is
in the form of a writing signed by the party granting the waiver.

Y o oL
©© ©©
\@ K g@\
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©©© ©©© EXHIBI ®© ©©©

DISCLOSURE OF PUBLIC INFRASTRUCTURE DISTRICT

@Q%ACK DESERT PUB@ASTRUCTURE Dlsﬁ%m “District”) hereby ©©Q%

ides this notice of its creago nd existence. The boundaries-of the District are located ix

°\ ashington County, State oé’,) and more particularly de d as follows: °@
@ ! i @
O See Exhibit « ached and incorporated hereii with this reference. ©

©© All of the property within the Master Cor@mity are within the District.@%?py of the
District’s Governing Document is on file with Ivins City, Utah. The District may finance and
repay infrastructure and other improvements through the levy of a property tax. The maximum
debt matklevy of the District is .01 p ar of taxable value, subject t6-adjustment as provided %
updét)Section 17B-2a-1207(8), de Annotated 1953, as amended from time to ©©
%’ . A limited tax bond issued\by-the District may be converte% a general obligation bond n’&@
. °@ lowed under Section 17B- 07(3)(d), Utah Code Anno 1953, as may be amendegi
@@%\@ time to time. As of Ma , the mill levy of the Distr@@am to the bonds that we@
.

in fall of 2021 is .OO%@)EI' dollar of taxable value. ©© ©

@ Disclosure ‘regarding impact of any applicable property tax under maxinigm mill levy:
Under the maximum property tax rate of the District, a residence valued at $500,000 would have
an additignal annual property tax of $5,000 for the duration of the District’s Bonds. A business
prop alued at $500,000 would an additional annual prO@@tax of 85,000 for the Q%

of the District’s Bonds. ©© @ @@

0@ Disclosure regarding: act of presently applicabl levy of .00815 per doll
g%\Q taxable value effective May-2022: Under present propgéityfax rate of the District, a regidence
© valued at $500,000 @ have an additional! annual erty tax of $4,075 for the ion of
©© the District’s Bo the presently effective mi . A business property valt@@fBSO0,000
would have an additional annual property tax of $4,075 for the duration of the District’s Bonds at
the presently effective mill rate.
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BEGINNING AT THE EAST 4 CORNER OF SECTION 4, TOWNSHIP 42 SOUTH, RANGE 16

WE T LAKE BASE AND ME N AND RUNNING THENC UTH 01°17'15" WEST %
2940 FEET ALONG THE SEC INE; THENCE NORTH 882 WEST 197.75 FEET ©©Q
ONG THE NORTH LINE O TIONAL LOT 9 OF SAID N 4, THENCE SOUTH

°@ 28°1729" EAST 206.34 FE

AN 48°56'39" EAST 44.36 7y THENCE SOUTH 87°54'14! : 35.96 FEET, THENCE SO

ENCE SOUTH 1102413?@?& 37.29 FEET; THENCE SDUT

@) 82°30"25" EAST 127 ET; THENCE SOUTH 06°23'@2""WEST 84.40 FEET; THENC TH
©© 72°08'10" WESE FEET; THENCE SOUTH 2@" WEST 70.65 FEET TO A ON THE
NORTH BOUNDARY LINE OF “ENTRADA AT SNOW CANYON -PHASE 2-“ SUBDIVISION,

SAID POINT ALSO BEING AT THE BEGINNING OF A NON-TANGENT CURVE, ENTRADA AT

SNOW CANYON -PHASE 2- SUBDIVISION, SAID POINT ALSO BEINGAT THE BEGINNING %
OF N-TANGENT CURVE, S SION, SAID POINT ALSO AT THE BEGINNING &
OF A NON-TANGENT CURVE, CURVE TURNING TO THE LEFT THROUGH A CENTRAL @

(O 19°1330" WEST), AND WG S
@q”& RUNNING ALONG T j
8 FOUR COURSES: WESTERLY ALONG THE ARC D CURVE 150.65 FEET T
@ BEGINNING O VERSE CURVE, SAID C TURNING TO THE RIGHT THROUGH A
CENTRAL ANGLE OF 43°02'57", HAVING A RADIUS OF 25.00 FEET (RADIUS POINT BEARS
NORTH 09°32'50" WEST), AND WHOSE CHORD BEARS NORTH 78°0122" WEST 18.35 FEET;
T ALONG THE ARC OF SM@V}E 18.78 FEET TO THE B ING OF A REVERSE %
@i@ _ SAID CURVE TURNIN@]@ LEFT THROUGH A C ANGLE OF 142°21'08", @Q
N\ (RADIUS POINT BEARS §%4 33°30/07" WEST), AND.
5" WHOSE CHORD BEARS § 52°19'33" WEST 94.65 FE ENCE ALONG THE ARC (-;..-’b
g&\Q SAID CURVE 124.23 FEETHENCE NORTH 78°51'o1'@éf'r 174,68 FEET; THENCE SQ{d#t
® 55°30138" WEST 81 0§ BEET; THENCE NORTH 36°04'40)WEST 91.49 FEET TO THE G
©© OF A NON-T A@ CURVE, SAID CURVE T@%G TO THE LEFT THROU:@ ENTRAL
ANGLE OF 14°28705", HAVING A RADIUS OF 2043.30 FEET (RADIUS POINT BEARS SOUTH
77°11'59" WEST), AND WHOSE CHORD BEARS NORTH 20°02'03" WEST 515.09 FEET; THENCE

. f@'\ANGLE OF 28°46'20", HAVINGA RADIUS OF 300.00 FEET {BADIUS POINT BEARS SOUTH @\

ALOI\%;}F[I;E ARC OF SAID CURVE 51646 FEET TO THE NORTH L F SATD SECTIONAL %
L NCE NORTH 88°27'56" 2087.65 FEET ALONG TH LINE OF ®
IONAL LOTS 9 AND 8 F SECTION 4 TO THE NOR UTH CENTER SECTION

\ @ LINE OF SAID SECTION 4; FHE
57" SOUTH 1/16 LINE OF SAID !

NCE NORTH $8°56/23" ‘5,\ 29.94 FEET ALONG THE @\
o\@ ) G
o THE WEST 1/16 LIN

Q;\ 4'52" EAST 1334.33 FEET

AL
‘{5» THE EAST-WEST CENTER

@ TON LINE OF SAID SECTI ;
@ THENCE NOR J0%23'18" EAST 1324.37 FEET SAID WEST 1/16 LINE T
@ SOUTHWEST ER OF SECTIONAL LOT 2 AID SECTION 4, SAID PO SO BEING

ON THE SOUTH BOUNDARY LINE OF “PADRE CANYON ESTATES UNIT 1 - PADRE CANYON

ESTATES UNIT 1 - PHASE 1” SUBDIVISION; THENCE SOUTH 88°47'01" EAST 899.84 FEET
AL SAID SOUTH BOUNDARY TC THE SOUTHEAST CO OF LOT 30 OF SAID Q%
@ VISION; SUBDIVISION; E SOUTH 88°47'01" EAS .84 FEET ALONG SAID @@
D D D &
& & & &
© © © ©

N N N N
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@ SOUTH BOUNDAK E TO THE SOUTHEAST C OF LOT 30 QF SAID § @@SION;
@ THENCE NORTH 45'46" EAST 317.65 FEET AL THE EAST BOUNDARY L OF SAID

SUBDIVISION TO THE NORTHEAST CORNER OF SAID LOT 30; THENCE LEAVING SAID
SUBDIV ION BOUNDARY RUNNING SOUTH 89°24'44" EAST 224.81 FEET; THENCE SOUTH
89°1 4B AST 220.65 FEET: THEN@TH 01°24'55" EAST 442.44 TO THE S|
@&ING OF A NON-TANGE VE, SAID CURVE TURN THE RIGHT QQQ
UGH A CENTRAL ANGL 795101", HAVING A RADIUS-OF 495 45 FEET (RADIUS
@POINT BEARS SOUTH 57°1 (1%
@@ 67.83 FEET; THENCE ALENG

AST), AND WHOSE CHO (; BEARS NORTH 36°45'07" EAS *'

@ A REVERSE CURVE, S&ID CURVE TURNING TO ‘; BFT THROUGH A CENTRAL 4
© OF 39°2339", HA \\) 3 A RADIUS OF 558.71 FEER(RADIUS POINT BEARS NOR
WEST), AND WHOSE CHORD BEARS NORTH 20°58'49" EAST 376.62 FEET; THENCE ALONG

THE ARC OF SAID CURVE 384.15 FEET; THENCE NORTH 01°16'59" EAST 92.00 FEET TO THE
BEGINNING OF A CURVE, SAID CURV%‘([)J ING TO THE LEFT THRQUGH A CENTRAL 4
AN 50°00'00", HAVING A F 30.00 FEET (RADIUS P EARS NORTH ©@
88°43701" WEST), AND WHOSE C BEARS NORTH 43°43'01 "(WEST 42.43 FEET; THENCE
f‘\‘\LONG THE ARC OF SAID C@/E 47.12 FEET TO THE SOU Y RIGHT OF WAY LINE, o@\
X iSNOW CANYON PARK ; RUNNING THENCE AL ID RIGHT OF WAY L
q{x THE FOLLOWING EIGHE.COURSES: SOUTH 88°4301" 109.12 FEET TO THE SN
@ CANYON PARKWAY®y RUNNING THENCE ALON RIGHT OF WAY LINE
FOLLOWING EIGH¥ COURSES: SOUTH 88°43'01"EAST 109.12 FEET TO THE ; R G
THENCE ALONG SAID RIGHT OF WAY LINE IN THE FOLLOWING EIGHT COURSES: SOUTH
$8°43'01" EAST 109.12 FEET TO THE BEGINNING OF A CURVE, SAID CURVE TURNING TO
THE REGHT THROUGH A CENTRAL E OF 56°18'02", HAVING @NS OF 460.00 FEET S
( POINT BEARS SOUTH " WEST), AND WHOSE GHORD BEARS SOUTH ©©Q
3'59" EAST 434.04 FEET; E ALONG THE ARC OF SAID'€URVE 452.01 FEET TO TH
EGINNING OF A REVERSECURVE, SAID CURVE TURNING/O THE LEFT THROUGH A <
g{x\ CENTRAL ANGLE OF 14&2815", HAVING A RADIUS OEZ30:00 FEET (RADIUS POINT B@%
NORTH 57°35'03" EAS{)) AND WHOSE CHORD BEARSSOUTH 38°09'05" EAST 157.90 €BET;
@ THENCE ALON: ARC OF SAID CURVE 15 ET; THENCE SOUTH 43°53 13 EAST
2181.61 FEET TO THE BEGINNING OF A CURVE, SAID CURVE TURNING TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 48°1123", HAVING A RADIUS OF 100.00 FEET (RADIUS
POINT BEARS SOUTH 46°06'47" WEST WHOSE CHORD BEARS SQUTH 19°47'32" EAST N
81.6 ; THENCE ALONG THE SAID CURVE 84.11 FEE HE BEGINNING OF ©@
ERSE CURVE, SAID c;g ING TO THE LEFT THRQUGH A CENTRAL ANGLE

OF 110.00 FEET (RADIUS P@INT BEARS SOUTH 85°41'50, @
O\Q EAST), AND WHOSE C OKD BEARS SOUTH 45°39'56" 68.45 FEET; THENCE AL @
@q’& THE ARC OF SAID CURYE 191.865 FEET TO THE BE G OF A NON- TANGENT

(NG TO THE RIGHT THROUG NTRAL ANGLE OF 43°1
HAVING A RAD OF 100.00 FEET (RADIUS P&&' BEARS SOUTH 03°5523" E
WHOSE CHORD BEARS SOUTH 72°20'14" EAST 73.58 FEET; THENCE ALONG THE ARC OF
SAID CURVE 75.35 FEET; THENCE SOUTH 50°30'18" EAST 695.11 FEET; THENCE SOUTH
EST 169.49 FEET TO THE @T—WEST CENTER SECTION OF SECTION 3, @Q%

HIP 42 SOUTH, RANGE 1@@ SALT LAKE BASE DIAN; THENCE <
o @ o @ @ o @
N N N N
e e e $

N N N N
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§\© NORTH 89°06'55" @@33.42 FEET ALONG SAI Q@I‘ ER SECTION LINE TO %@H\IT OF
@ BEGINNING. CO INING 12,123,152 SQUARE T OR 278.309 ACRES.
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