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THIS DECLARATION OF CONDOMINIUM AND DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS is made this day of

,2022, by BD RESORT CENTER LLC, a Utah limitedliabilitycompany (the

"Declarant")

RECITALS

A. Declarantowns feesimple titletothatcertainrealpropertysituatedin Washington

County, Utah, describedon Exhibit A attachedhereto(the"Parcel");

B. Declarant desires to submit the Parcel, together with all Buildings and

improvements now orhereafterconstructedon theParcel,and alleasements and rightsappurtenant

theretoto a convertibleand expandable condominium projectoriginallyconsistingof Four

Hundred and Seventy-Five(475)Units and relatedCommon Areas and Facilities,togetherwith a

reservationinfavor of Declarantto convertcertainConvertibleLand intoUnits and/orCommon

Areas and Facilities,to convertcertainConvertibleSpace intoUnits and/or Common Areas and

Facilities,including Limited Common Area and Facilities,and to expand the projectonto

additionallands (referredto as the Property or the Condominium, as the contextand definitions

may requirebelow), allpursuantto the Utah Condominium Ownership Act, Utah Code Ann. §§

57-8-1 etseq.;

C. Declarant desiresto establishforitsown benefitand forthe mutual benefitof all

futureOwners or Occupants of the Condominium, certaincovenants, conditions,restrictions,

easements, rights,privileges,assessments, and liens as set forth herein (collectively,the

"Restrictions")which shallrun with as equitableservitudesand be a burden and benefitupon the

Property;and

D. Declarant intends that the Owners, Occupants, Lenders, and allother persons

hereafteracquiringany interestin the Property shallatalltimes enjoy the benefitsof,and shall

hold theirinterestsubjectto, this Declaration and these Restrictions,which is recorded in

furtheranceof establishinga generalplan of condominium ownership for the Property,and for

establishingrulesfortheuse,occupancy, management, and enjoyment thereof,allforthepurpose

of enhancing and protectingthevalue,desirability,and attractivenessofthe Condominium and the

qualityof lifetherein.
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DECLARATION

NOW, THEREFORE, Declarant,as Owner of the Parceland forthe purposes above set

forth,declaresas follows:

ARTICLE 1

DEFINITIONS

The followingwords, phrases,or terms used in thisDeclarationshallhave the following

meanings:

1.1 "Act" shallmean the Utah Condominium Ownership Act, Utah Code Ann. §§ 57-

8-1,etseq.,as the same may be amended from time to time.

1.2 "AdditionalLand" shallmean therealpropertydescribedinExhibit B which may,

or may not,be added tothe Propertyfrom time to time inthediscretionof the Declarant.

1.3 "Allocated Interest"shallmean the undivided interestbased upon Par Value

(expressedas a number of points)in the Common Areas and Facilities,the Common Expense

liability,and votes in the Associationallocatedto each Unit as describedin Exhibit C attached

hereto. The Allocated Interestshall be revised upon the conversion or expansion of the

Condominium, as provided forhereinand inthe Act.

1.4 "Articles"shallmean the Articlesof Incorporationby which the Association is

formed under thenonprofitcorporationlaw of the Stateof Utah.

1.5 "Assessments" shallmean the charges againstOwners to defray the Common

Expenses as well as miscellaneous special assessments, special assessments for capital

improvements, special assessments for the purpose of restoring and reconstructing the

Condominium in the event of casualty,correctiveassessments,reinvestment fee assessments,

benefittedassessments which are charged to certainOwners to defray expenses which are not

Common Expenses, and other assessments provided for in Article6 and elsewhere in this

Declaration.

1.6 "Association" shallreferto Black Desert Resort Center Condominium Owners

Association,whose membership shallinclude Declarant and each Owner of a Unit in the

Condominium. The Associationwillbe incorporatedas a Utah nonprofitcorporationpriorto the

conveyance of the firstUnit inthe Condominium by Declarant.

1.7 "Board" shallmean the Board of Directorsof the Associationelectedpursuant to

theBylaws and servingas the management body of theAssociation.Board shallbe synonymous

with themeaning of "management committee" in theAct.

1.8 "Building" shallmean a structurecontainingone (1)or more Units and Common

Area and Facilitiesand comprising partof theProperty.
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1.9 "Bylaws" shallmean the Bylaws adopted by the Associationpursuant to the Act

forthepurpose ofregulatingtheaffairsof theAssociation,asthe same may be amended from time

totime,a copy of which isattachedheretoas Exhibit D.

1.10 "Club" shallmean the privateorganizationoperatingand administeringthe Club

Amenities. The Club shallbe operated and managed separatelyfrom, and not as a partof,the

Association.

1.11 "Club Amenity" shallmean thosefacilitiesand Unitsoperatedand managed forthe

benefitof thevarioustypesof Club Members as provided forin Article10.

1.12 "Club Documents" shallmean collectively,the Black Desert Club Membership

Application,and allother documents promulgated by the Club from time to time governing

membership in the Club, allas the same may be amended, modified,or supplemented from time

totime by the Club or Club Manager. Club Documents pertainsolelytothe Club and are separate

from thisDeclarationand are not enforced by the Associationor the Master Associationin any

manner.

1.13 "Club Member" shallmean a Person holding a membership in the Club and Club

Members may includePersons thatdo not own a Unit.

1.14 "Club Membership Application"shallmean any Club membership application(s)

requiredtobecome a Club Member, as such may be amended and supplemented from time totime.

1.15 "Club Operator" shallmean thePerson initiallydesignatedby the Declarantas the

Club Operator under Section2.6 formanagement of the Club as provided forinArticle10.After

theTurnover Date, theHotel Unit Owner, and only theHotel Unit Owner, may from time totime

remove and replacethe Club Operator initssolediscretion.

1.16 "Commercial Unit" shallmean a unitdesignatedon the Platas commercial units

or as designatedin Section3.3.

1.17 "Common Areas and Facilities"shallmean theentireCondominium (includingall

items listedin § 57-8-3(5) of the Act, if applicable),excluding the Units and subjectto the

limitationscontainedinthisDeclarationforvariousLimited Common Areas and Facilities.

1.18 "Common Expenses" shallmean theactualand estimatedcostsforCommon Areas

and Facilitiesutilized,or ableto be utilized,by allUnit Owners, includingthe following:

(a) maintenance, management, operation,repair,and replacement of the Common Areas and

Facilities(b) replacement and repairof fixtures,machinery, and equipment used in connection

with the operationand maintenance of the Common Areas and Facilities;(c)deficienciesarising

by reason of unpaid Assessments; (d) management and administrationof the Association,

including,but not limitedto,compensation paid by the Associationto managers, accountants,

attorneys,and employees; (e)utilities(otherthan separatelymetered utilitiesforthe Units),trash

pickup and disposal,extermination,security,streetsweeping, snow removal (ifnecessary),

gardening,and otherrelatedservices;(f)insuranceand bonds requiredby thisDeclarationor any

Declaration
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additionalinsuranceand bonds obtained by the Board in itsdiscretion;(g) allrealand personal

propertytaxes,assessmentsand impositionsof any kind and characterpertainingtothe Common

Areas and Facilities,and which are not includedin an assessment attributableto one (1)or more

Units;(h)theestablishmentofreasonablereserves,includinga working capitalfund,as the Board

shalldeem appropriatein itsdiscretionforthe periodicmaintenance, repair,and replacement of

the Common Areas and Facilities,includingHotel Limited Common Areas and Facilities;(i)

maintenance,repair,and replacementofHotel Limited Common Areas and Facilities;and (j)other

miscellaneous charges incurred by the Association or the Board pursuant to the Act, this

Declaration,the Bylaws, Rules of the Association,or Board Resolutions in furtheranceof the

purposes of the Association or in discharge of the duties and powers of the Association.

Notwithstanding any provision of thisDeclaration,Common Expenses may be offsetby any

amounts actuallypaidtotheAssociationtoward Common Expenses by otherswho may be allowed

accessto the Common Areas and Facilitiesby agreements,easements, licenses,or rightsto have

use to a portionof the Common Areas and Facilities.

1.19 "Condominium" means thisrealestatecondominium project,tobe known as Black

DesertResortCenter Condominium, wherein feesimpletitletosingleUnits ina multi-unitproject,

togetherwith an undivided interestinthe Common Areas and Facilitiesof theProperty,areowned

separatelyunder a plan fora condominium hoteloperation.

1.20 "ConvertibleLand" shallmean a sitewhich isa portionof the Common Areas and

Facilities,withinwhich Declaranthas reservedtherighttocreateadditionalUnits and/orCommon

Areas and Facilities,as provided in thisDeclarationand the Act, which islegallydescribed on

Exhibit E attachedhereto.

1.21 "ConvertibleSpace" shallmean a portionof a structurewithinthe Condominium,

which portionmay be converted intoone (1) or more Units or Common Areas and Facilities,

includingLimited Common Areas and Facilities,inaccordance with thisDeclarationand the Act.

1.22 "Declarant" shallmean BD RESORT CENTER LLC, a Utah limited liability

company, and the successorsand assignsof Declarant'srightshereunder.

1.23 "Declaration"shallmean thisDeclarationincludingallexhibitsattachedhereto,

which are hereby incorporatedherein by reference,and any and allamendments hereof and

supplements hereto;except thatthe Bylaws are not included in the definitionof the Declaration

but arepartof the governing documents, as such term isdefinedin Utah Code § 57-8-3(20).

1.24 "Expandable Condominium Project"shallmean the Property,and the Additional

Land, Units,Buildings,and Improvements thatmay be added tothePropertyasprovided inArticle

9 of thisDeclaration,includingtherealpropertydescribedinExhibit B.

1.25 "Guest" shallmean those persons occupying a Unit under or through an Owner

without compensation to the owner and not a Transient Lodger occupying a Unit under

arrangements with theHotel Operator.
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1.26 "HospitalityProgram" shallmean a privatearrangement,outsidethe functionsand

controloftheAssociation,.pursuanttowhich Owners may, but arenot requiredto,rentResidential

Units in accordance with the terms and conditionsestablishedfrom time to time by the operator

of theHospitalityProgram.

1.27 "Hotel" shallmean the Commercial Unit designatedon the Platas "A8," which

includesbut isnot limitedtothe hotellobby,main entryof Building "A."

1.28 "Hotel Owner" shallmean the Owner of theHotel and shallhave rightsto appoint

the Club Operator and the Hotel Operator, afterthe Turnover Date, as provided for in this

Declaration.

1.29 "Hotel Lodging Unit" shallmean the varioustypes of Units locatedinBuilding A

and describedinArticle3,which may be occupied by TransientLodgers.

1.30 "Hotel Operator" shallmean the Person originallydesignated by the Declarant

under Section2.6 for the purpose of the management and operationof the hotelaspectsof the .

Condominium, includingthe HospitalityProgram, and such otheroperationsand functionsof the

Associationas assignedto the Hotel Operator by the Board. After the Turnover Date, the Hotel

Unit Owner, and only theHotel Unit Owner, may from time totime remove and replacethe Hotel

Operator initssolediscretion.

1.31 "Lender" shallmean a holder of a firstmortgage or firstdeed of truston a Unit.

1.32 "Limited Common Areas and Facilities"shallmean the Common Areas and

Facilitiesspecificallydesignatedor describedas a Limited Common Area and Facilitiesin this

DeclarationorthePlatand allocatedby thisDeclarationorthePlatfortheexclusiveuse of one (1)

or more, but fewer than alloftheUnits.No Limited Common Areas and Facilitiesmay be severed

from the Ownership of the Unit or Units to which itisappurtenant.Limited Common Area and

FacilitiesisfurtherdescribedinArticle4.IftheDeclarationdescribesLimited Common Area and

Facilitiesthatisnot depictedon the Plat,or ifthereisa disputeover the boundaries of Limited

Common Areas and Facilities,the Board shallhave the authorityand discretionto determine the

boundariesand such determinationshallbe final.

1.33 "ResidentialUnit" shallhave themeaning ascribedto itin Section3.3 below.

1.34 "Maintenance Schedule" shallmean the schedule of maintenance of the Property

and the allocationof maintenance responsibilitiesas setforthinExhibit F.

1.35 "Master Community" shallmean the entitydesignatedintheMaster Declarationto

manage affairsoftherealproperty,and owners thereof,which issubjecttotheMaster Declaration.

1.36 "Master Declaration"shallmean thatBlack DesertCommunity Master Declaration

of Covenants, Conditions,and Restrictionsdated T 1% to2t ,which was recordedon

, in Entry Number 2t.50e36357 ,Book ,beginning at page
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,officialrecordsof the County Recorder for Washington County, Utah, as the

same may be amended or supplemented from time totime.

1.37 "Occupant" shallmean a Person or Persons,otherthan an Owner, inpossessionof, .

orusing a Unit,including,withoutlimitation,familymembers, tenants,Guests,TransientLodgers,

or invitees.

1.38 "Outdoor Unit" shallmean a Unit designatedon the Platthatisnot bounded by

fourwallsand includesUnit 1 through Unit 7.

1.39 "Owner" shallmean the Person or Persons who are vested with record titleof a

Unit and any portionof the Property,and whose interestisheld in fee simple,according to the

recordsof the County Recorder of Washington County, Utah. Declarant shallbe considered the

record Owner of the Property foras long as itowns any portionof the Property and of any Unit

priorto itsinitialconveyance by Declarant.

1.40 "Par Value" shallmean the number of points assigned to each Unit by this

Declarationand more particularlyexpressedinExhibit C attachedheretoand incorporatedherein.

The designationof Par Value shallbe guided by provisionsof Section3.5.

1.41 "Parcel" shallmean the realproperty legallydescribed on Exhibit A attached

hereto.

1.42 "Person" shallmean a naturalindividual,corporation,estate,partnership,limited

liabilitycompany, trustee,association,jointventure,government, governmental subdivisionor

agency, or otherlegalentitycapable ofholding titleto realproperty.

1.43 "P__lat"means themap ofrecordwith theWashington County, Utah Recorder,which

issubmitted with respectto thisCondominium and showing thereon336 Units,each of which is

identifiedby a Unit Number or Convertible Space, and the Convertible and Additional Land.

"Plat"shallalsorefertoany additionalamended or supplementalplatwhich may be recorded with

any Supplemental or Amended Declaration,but not in any way limitedby Declarant'srightsto

expand or convert portionsof the Property.The Plat ishereby incorporatedinto,and made an

integralpartof,thisDeclarationand allrequirementsand specificationssetforthon the Platand

which arerequiredby theAct aredeemed includedinthisDeclaration.

1.44 "Property" shallmean the Parcel,togetherwith allthe Buildings,improvements,
and permanent fixtureslocatedthereon,and alleasements and rightsappurtenant thereto,and

including or excluding,as the case may be, any realproperty added to the Condominium or

convertedwithinthe Condominium.

1.45 "Real Estate Brokerage" shallmean the Person originallydesignated by the

Declarant under Section 2.6 for the purpose of the handling allmarketing, listing,sale,re-sale,

and relatedactivitiesforallUnits intheProperty.Afterthe Turnover Date,theHotel Unit Owner,

and only the Hotel Unit Owner, may from time to time remove and replace the Real Estate

Brokerage in itssolediscretion.
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1.46 "Restrictions"shallmean thecovenants,conditions,assessments,easements,liens,

and restrictionssetforthin thisDeclaration.

1.47 "Rules" shallbe thoseRules adopted by theAssociationBoard pursuantto Section

2.10 and theAct.

1.48 "Short-Term ResidentialUse" shallmean the use, occupancy, rent,or lease,for

director indirectremuneration,of a residentialUnit,or portionthereof,foran effectiveterm of

lessthan thirty(30)days. The term shallincludetransient,nightly,or hotel-typeoccupancy of a

residentialUnit.

1.49 "SpecialDeclarantRights"shallmean allrightsthatDeclarantreservesforitselfin

thisDeclaration,including,withoutlimitationtherightto(i)constructany improvements provided
forinthisDeclaration;(ii)maintainsalesoffices,models, and signsadvertisingthecondominium;

(iii)exerciserightstoeasements upon theCommon Areas and Facilitiesforthepurpose of making

improvements or marketing Units withinthe Parcel;(iv)appointor remove any officeror Board

Member of the Association prior to the Turnover Date; and (v) createadditionalUnits and

Common Areas and Facilitieswithinthe ConvertibleLand and ConvertibleSpace, or add land to

the Condominium.

1.50 "StorageUnit" shallhave themeaning ascribedto itinArticle3.

1.51 "Supplemental Declaration"shallmean a writteninstrumentrecordedintherecords

of the County Recorder of Washington County, Utah, which refersto thisDeclarationand which

amends, modifies,or supplements thisDeclarationin accordance with itsterms, includingany

Supplemental Declarationby which the ConvertibleLand or ConvertibleSpace isconvertedinto

Units and Common Areas and Facilitiesor additionalland isadded to theProperty.

1.52 "Transient Lodger" shallmean the Person or Persons occupying or using a

residentialUnit as an overnight or Short-Term ResidentialUse. A Transient Lodger may

sometimes be referredto and/orconsideredas a tenantof a Unit Owner.

1.53 "Turnover Date" shallhave themeaning setforthin Section2.8below.

1.54 "Unconstructed Unit" shallmean a Unit thatisintended,as depictedinthe Plat,to

be fullyor partiallycontainedin a Buildingand isnot constructed.

1.55 "Underground ParkingUnit" shallmean theUnit designatedon thePlatforparking

underground as describedinArticle3. The Underground Parking Unit isnot Common Area and

Facilities.This Unit willbe owned PublicInfrastructureDistrict"(PID)" and leasedtothe Club.

1.56 "Unit" shallmean part of the Condominium, includingone (1) or more rooms

situatedin a Building comprising partof theCondominium, designed or intendedforindependent

ownership. The respectiveAllocatedInterestin the Common Areas and Facilitiesisappurtenant
to each Unit.There shallbe the kinds of Units describedin Article3,with the associatedrights,
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obligations,and privilegesas furtherprovided for in thisDeclaration. Each Unit includesthe

plumbing, electrical,heating,and air-conditioningapparatusservingonly thatUnit (whether or

not locatedwithinthe Unit boundaries),which apparatusand conduitsarepartof the Unit. Any

portionof a utilitysystem or otherapparatusservingmore than one (1)Unit (e.g.,pipes,conduits,

ducts)which islocatedpartiallywithinand partiallyoutsidetheUnit (includingwithout limitation

the fireprotectionsprinklersystem) ispartof the Common Areas and Facilities.Any portionof a

utilitysystem servingonly one (1)Unit thatislocatedoutsidethe Unit isLimited Common Area

and Facilitiesappurtenantto thatUnit.

1.57 "Unit Number" shallmean thenumber, symbol, or addressthatidentifiesa single
Unit inthe Condominium.

ARTICLE 2

CREATION AND MANAGEMENT OF THE CONDOMINIUM

2.1 Submission. Declaranthereby submits and subjectsthe Property to a convertible

and expandable Condominium projectpursuanttothe Act, and in furtherancethereof,makes and

declaresthatthe Restrictionscontainedin thisDeclaration,and the Condominium and allof the

Units shallbe held,conveyed, transferred,sold,leased,mortgaged, encumbered, occupied,used,

and improved subjectto thisDeclaration and the Restrictions,which shallbe enforceable as

equitableservitudesand constitutecovenants,conditions,and restrictionsrunning with the land

and shallbe binding upon and inuretothebenefitof Declarant,the Association,and each Owner,

includingtheirrespectiveheirs,executors,administrators,personal representatives,successors,

and assigns.

2.2 Name. The Condominium shallbe named and known asBlack DesertResortCenter

Condominium.

2.3 Interpretationof Declarationand Applicabilityof the Act. Declarant intendsthat

theCondominium shallbe governed by theAct,exceptwhere (withoutviolatingtheAct) Declarant

has included specificprovisionsinthisDeclarationwhich legallyvary,supersede,or supplement

the Act, inwhich event such specificprovisionsof thisDeclarationwhich areor seem contraryto

theAct shallgovern the Condominium.

2.4 Agent forServiceofProcess.Bruce C. Jenkins,esq.,with a businessaddressof285

West Tabernacle Street,Suite301, St.George, Utah 84770, shallbe the person toreceiveservice

ofprocessfortheCondominium pursuanttotheAct,untilsuch time astheBoard shallduly appoint

a new agent and filea supplement hereto.

2.5 RelationtoMaster Declaration.The Condominium, or any portionthereof,shallbe

subjecttothe covenants,conditions,and restrictionscontainedin the Master Declaration.To the

extentpossibleany apparentconflictbetween theMaster Declarationand thisDeclarationshallbe

reconciledin favorof the Master Declaration.The Master Associationshallhave such authority

and power over thisPropertyand itsOwners as isexpresslysetforthintheMaster Declaration.
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2.6 Association, Hotel Operator, Club Operator, and Real Estate Brokerage

Appointments. The Associationwillserve as the governing body forallOwners. However, the

Associationhereby delegatesto the Hotel Operator the responsibilityand obligationto make

provisions for (i)the maintenance, repair,replacement, administration,and operation of the

Common Areas and Facilitiesand the Hotel Limited Common Areas and Facilities,allfor the

determinationand allocationof expenses,acquisitionof hazard insuranceand dispositionof such

hazard insurance proceeds according to the Maintenance Schedule attached hereto and

incorporatedhereinas Exhibit F; and (ii)toundertakeand perform such othermattersas assigned
to the Hotel Operator in thisDeclarationand the Bylaws or by the Board. Declarant hereby

designatesas the Hotel Operator,HS ServicesLLC; as the Club Operator,HS ServicesLLC; and

as the Real Estate Brokerage, the Real Estate Collective,LLC. Until the Turnover Date, the

Declarantretainstheexclusiverighttoremove and replacesaidHotel Operatorand Club Operator.
On and afterthe Turnover Date, the Hotel Owner shallhave the exclusiverightto appoint,

designate,and remove theHotel Operator,the Club Operator,and theReal EstateBrokerage. The

Hotel Operator shallperform itsservicesfortheAssociationata commercially reasonableratefor

projectsof thistype,which shallbe separateand apartfrom any servicesperformed by the Hotel

Operator under the HospitalityProgram forUnit Owners. The Hotel Operator may subcontract

out such of itsfunctionsand obligationsowed to the Associationas the Hotel Operator deems

prudent, without approval of the Board; provided the level of service is not materially

compromised. The Hotel Operatorwillalsoserveas the managing agentto assisttheBoard inthe

management and operationof the Condominium and the Board may delegatesuch of itspowers
and dutiesto the Hotel Operator as itdeems appropriate;provided,however, thatonly the Board

shallhave the rightto approve Associationbudgets,to impose an Assessment, and to authorize

foreclosureof an Assessment lien.The Associationshallhave allrightsand powers grantedto it

under theAct and inthisDeclaration,theArticles,and theBylaws, but itisacknowledged thatthe

Property isbeing operated as a condominium/hotel and thatthe Hotel Operator shallhave all

powers necessary to operate the hotel and HospitalityProgram. The Association shallnot be

deemed to be conducting a for-profitbusiness of any kind, and all funds received by the

Associationshallbe held and appliedby itforthe Owners inaccordance with thisDeclaration,the

Articles,the Bylaws, and theAct.

2.7 Membership. Membership inthe Associationshallatalltimes consistexclusively
of Declarant (foras long as itowns any of the Property)and the Unit Owners (collectively,the

"Members"). Each Owner shallbe a Member of the Associationso long as such Person shallbe

an Owner and such membership shallautomaticallyterminatewhen the Member ceasesto be an

Owner.

2.8 Voting. The Associationshallhave two (2)classesof membership:

Class A. Class A Members shallbe allOwners (includingDeclarant,afterthe

Turnover Date, as hereafterdefined).Class A members shallbe entitledto a vote equal to

thatlistedon Exhibit C forsuch Unit.When more than one (1)Person owns an interestin

a Unit,each such Person shallbe a Member of the Associationand each Co-Owner shall

be entitledtothevote allottedtotheUnit,as reflectedon Exhibit C, by thenumber of Co-

Owners forsuch Unit,but inno event shallmore than the allottedvotebe castwith respect
to any Unit. The Members acknowledge and accept thatthe voting rightssetforthin
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Exhibit C, resultin the ResidentialUnit Owners having only a minority of the voting

interestsinthe Association.

Class B. The Class B Member shallbe Declarant.Declarant,as the Class B

Member, shallhave the exclusiverightto controlthe Associationto the extentof having

the exclusiveright(eitherdirectlyor through a person designatedby Declarant)to elect,

appoint,and remove themembers ofthe Board and theofficersoftheAssociationuntilthe

Turnover Date. The specialcontrolrightsof the Declarant,as the Class B Member, shall

ceaseand terminateupon thefirsttooccur of thefollowing:(i)four(4)yearsfrom thedate

of recording of thisDeclaration,or (ii)the laterof (a)the date of the conveyance by

Declarantof seventy-fivepercent(75%) of theUnits which may be createdatany time or

from time to time by thisDeclarationto Owners (otherthan Declarant,or an affiliateof

Declarant),or (b)thedatetheConvertibleLand has been convertedasprovided herein(the

"Turnover Date"). The Class B Member shallhave the righttovote theinterestsof the

Unconstructed Units and the ConvertibleSpaces.

Upon theTurnover Date,Declarantshallretainthevotingrightsof a ClassA Member even

though the specialvoting and controlrightsof the Class B Member have ceased and terminated.

Declarant may voluntarilysurrenderthe rightto elect,appoint,and remove the members of the

Board and the officerspriorto the Turnover Date, but,in thatevent,Declarantmay requirethat

specifiedactionsof theAssociationor theBoard taken priortotheTurnover Date, as describedin

a recorded instrument executed by Declarant,be approved by Declarant before they become

effective.Upon theTurnover Date,theprocess of transferringcontrolof theAssociationfrom the

Declarant to the Owners shallcommence and be completed within a reasonableperiod of time.

This process shallincludethe Owners' electionof the Board and shallbe considered completed

on thedateof theinitialmeeting of theBoard electedby the Owners. The Owners' electionof the

initialBoard may be conducted ata regularor specialmeeting of the Associationor by a mailed

or electronicballotingprocedure,withinthirty(30)days followingthe Turnover Date.

2.9 Right of Associationto Enter Units.

2.9.1. The Association,acting through the Board or itsduly authorized agent

(includingwithout limitationthe Hotel Operator),shallhave the rightto entera Unit to

accessCommon Areas and Facilitieswhich areor may be locatedwithintheUnits or may

be convenientlyaccessibleonly through the Units.Afterreasonablenoticeto the Owner

and Occupants of the Unit being entered,the Board or Hotel Operator may access a Unit

from timetotime duringreasonablehours,asmay be necessaryforthemaintenance,repair,

or replacement of any of the Common Areas and Facilitiesor for making emergency

repairs."Reasonable notice"means writtennoticethatishand deliveredtotheUnit atleast

twenty-four(24) hours before the proposed entry,or in the case of emergency repairs,

noticethatisreasonableunder the circumstances."Emergency repairs"means any repairs

that,ifnotmade ina timelymanner, willlikelyresultinimmediate and substantialdamage

to the Common Areas and Facilitiesor to anotherUnit or Units.The Associationisliable

torepairdamage itcauses totheCommon Areas and Facilitiesorto a Unit theAssociation

uses to access the Common Areas and Facilities.The Association shallrepairdamage

describedinthisSection2.9 within a time thatisreasonableunder the circumstances.
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2.9.2. If a Unit Owner failsto properly maintain the Owner's Unit, the

Association,through itsduly authorizedagent,has theright,but not theobligation,toenter

theUnit under the provisionsof thisSection2.9 and perform allupkeep to the Unit thatis

necessary under the circumstances, including any inspection,maintenance, repair,

replacement,or any otheractnecessarytomaintain theUnit in a decent,safe,and sanitary

condition.Any costsor other amounts incurredby the Associationunder thissubsection

2.9.2shallbe assessedas a correctiveassessment.

2.10 Rules.

2.10.1.Association Rules. The Board may adopt and administer "Association

Rules" governing the Condominium, provided such Rules do not conflictwith Rules

establishedby the Hotel Operator or Club Operator. Amendments, additions,or

replacements of the Association Rules need not be recorded in the records of the

Washington County, Utah Recorder.

2.10.2.The adoption and amendment of Rules do not requirea vote of the Unit

Owners.

2.11 Reserve Fund. The Association shallmaintain an adequate reserve fund for

maintenance, repair,and replacement of those Common Areas and Facilities,including Hotel

Limited Common Areas and Facilities,thatmust be replacedon a periodicbasis,and such reserve

shallbe funded aspartof monthly Assessments. To theextenttheBoard deems necessary,surplus

monies of the Associationmay be retainedas additionalreservesratherthan being paid to Unit

Owners orbeing creditedtofutureAssessments. A fullreserveanalysisshallbe undertaken every

six(6)years and reviewed by the Board at leastevery three(3)years and updated ifthe Board

deems necessary.Reserve funds shallonly be used forthepurposes forwhich thereservefund was

established,exceptunder circumstancesallowed under Utah Code § 57-8-7.5.Reserve funds shall

be maintained in an account separatefrom otherfunds of theAssociation.Pursuant toUtah Code

§ 57-8-7.5(10),Utah Code § 57-8-7.5(2)through (9),shallnot apply or have any effectduring the

period Declarant has Class B voting rights,and the Declarant shallhave no duty whatsoever to

obtaina reserveanalysis.

2.12 Real Estate Brokerage. Each Unit Owner, by acceptance of a deed or other

instrumentconveying titleto a Unit acceptsand agreesto the findingshereinrelatedto the Real

EstateBrokerage and the designationof a singleReal EstateBrokerage forallmarketing,listing,

sale,re-sale,and relatedactivitiesforallUnits in the Property. Declarant findsthatitisforthe

benefitof the Property to have a singleReal EstateBrokerage forthe following reasons:(i)the

resortnatureof the Property;(ii)the separationof the severalinterestsassociatedwith the saleor

transferof real property interests,the HospitalityProgram, and Club memberships; (iii)the

condominium/hotel operations,(iv)the severalcovenants,Bylaws, and Rules associatedwith the

Property;and (v) the education and trainingrequired of a real estateagent to assistwith the

marketing,listing,sale,resale,and relatedactivitiesfora Unit.
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2.13 Waiver. Each Owner waives any claim of monopoly and anti-trust,or related

claims,based upon therebeing a singularHotel Operator,a singularClub Operator,and a singular
Real Estate Brokerage, which Persons are initiallyappointed by the Declarant and afterthe

Turnover Date by the Hotel Owner.

2.14 Wetlands, Lakes, and Other Water Bodies. All wetlands,lakes,ponds, and streams

within the Property,ifany, shallbe aestheticamenities only, and no other activeuse of lakes,

ponds, streams, or other bodies of water within the Property,or within any golf course, is

permitted.The Associationshallnot be responsibleforany loss,damage, or injuryto any Person

or propertiesarisingout of the authorizedor unauthorizeduse of lakes,ponds, streams,or other

bodies of water on or adjacenttothe Property.

2.15 Hazard Notice.Based on the proximity of the Property to constructionactivities,

recreationfacilities,lava flows,golf courses,wildlifehabitats,sandy soils,and toxic soilsthe

Propertymay be prone to noise,seasonalrunoff,drought,naturaldrainage channels,high or low

water tables,blowing sands and dust,invasionby wild orpotentiallydangerous animals,and other

naturalor man-made hazards.Each Owner therefore(i)assumes any and allriskof alltypes

resultingdirectlyor indirectlyfrom the hazards identifiedherein and those associatedwith the

locationof the Property,and (ii)agreesto hold Declarant, the Association,the Board, the Hotel

Operator,the Club Operator,and the Real EstateBrokerage harmless from any and allclaims of

whatever nature,and by any Person,caused directlyor indirectlyby thehazards referredtoherein

and those associatedwith the locationof the Property.

2.16 Views. No Owner isassuredrightsto views or viewscapes and acknowledges that

Buildings, structures,and improvements on and outside the Property may interferewith an

Owner's currentof futureview.

2.17 Business Use. No ResidentialUnit shallbe used forcommercial or otherbusiness

purpose, except for Short-Term ResidentialUse and an Owner or Occupant occupying a

ResidentialUnit may conduct business activitieswithin the Unit so long as:(i)the existenceor

operationof the business activityis not apparent or detectableby sight,sound, or smell from

outsidethe Unit; (ii)the business activityconforms to allzoning requirements forthe Property;

(iii)the business activitydoes not involve regularvisitationof the Unit by clients,customers,

suppliers,or otherbusiness inviteesor door-to-doorsolicitationof residentsof the Property;and

(iv)thebusinessactivityisconsistentwith the characterof the Propertyand does not constitutea

nuisance,or a hazardous or offensiveuse,or threatenthe securityor safetyof otherOccupants in

theProperty.

2.18 Club Operation of Underground Parking Unit(s).The Club shallenterintoa long-

term lease,with an option to acquire,from the Owner of the Underground Parking Unit(s)to

provide forparking of the Propertyupon such terms and conditionsrequiredby the PID and the

Club, or itsdesignee the Club Operator,may determine. The Underground Parking Units willbe

owned separatelyfrom theAssociationand parking willbe on a space availablebasis.

ARTICLE 3

BUILDINGS ON THE LAND: UNIT BOUNDARIES: PAR VALUE
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3.1 Location and Dimensions of Buildings. The locationand dimensions of each

Building on the Land aredepictedon the Plat.

3.2 Units and Limited Common Area and Facilities,Generally. The locationof Units
and Convertible Space, within or outsideeach Building,and theirdimensions are shown on the

Platand attachedas Exhibit C is a listof allUnits,theiridentifyingnumbers, location(allas

shown more fullyon thePlat)and the Allocated Interestappurtenantto each Unit determined on
thebasisof Par Value. Each Owner acceptsand acknowledges: (i)thattheHotel Limited Common

Areas and Facilitiesextend to and through the Buildings and the Property in such a manner as to
allow theHotel Owner and theHotel Operator tocontrolthehoteloperationson theProperty;and

(ii)thatthe cost and expense maintenance, repair,and replacement of Hotel Limited Common
Areas and Facilitieswill be treatedas a Common Expense, except the Unit Owner assigned
Exclusive Hotel Limited Common Areas and Facilitiesshallbe responsiblefor allcosts and

expenses of maintenance, repair,and replacement.

3.3 Unit Boundaries. The Condominium shallhave the followingtypesof Units with
the followingdimensional boundaries:

3.3.1 Commercial Units. Commercial Units includeUnits Al through A7, A12,

A23, Bl through B4, C1, and C2, and such other Units designated on the Plat as

Commercial Units. The dimensional boundaries forCommercial Units arethe following:

(a) Horizontal (upper and lower) Boundaries. The upper and lower

boundaries of each ResidentialUnit are the following boundaries extended to an

intersectionwith thevertical(perimetric)boundaries:

(i) Upper Boundary. The horizontalplaneofthebottom surface

of theconcreteslabof theceilingexceptwhere thereisa dropped ceilingin

which locationsthe upper boundary isthe horizontalplane which includes

thetop sideof thewallboard of the dropped ceiling.

(ii) Lower Boundary. The horizontalplane of thetop surfaceof

theundecorated concretefloorslab.

(b) Vertical(perimetric)Boundaries. The verticalboundaries of each

ResidentialUnit are the verticalplanes which include the back surface of the

wallboard and the innermost surfaceof the concreteor masonry wall,as the case

may be, of allwalls bounding the ResidentialUnit extended to intersectionswith

each otherand with theupper and lower boundaries.

(c) FurtherSubdivision.The Commercial Units may be furtherjoined,

subdivided,or partitionedinto separatespaces or Units without approval of the

Association,provided thatsubdivisionintofurtherUnits or a joinderof one (1)or

more Units shallcomply with localand statelaws.

3.3.2 Hotel Unit.Hotel Unit "A8" (theHotel). The dimensional boundaries of

the Hotel Unit arethe following.

(a) Horizontal (upper and lower1 Boundaries. The upper and lower

boundaries of each Hotel Unit are the following boundaries extended to an

intersectionwith thevertical(perimetric)boundaries:
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(i) Upper Boundary. The horizontalplaneofthebottom surface

ofthe concreteslabofthe ceilingexceptwhere thereisa dropped ceilingin

which locationsthe upper boundary isthehorizontalplane which includes

thetop sideof thewallboard of thedropped ceiling.

(ii) Lower Boundary. The horizontalplane ofthetop surfaceof

theundecorated concretefloorslab.

(b) Vertical(perimetric)Boundaries. The verticalboundaries of the

Hotel Unit arethe verticalplanes which includetheback surfaceof the wallboard

and the innermost surfaceof the concreteor masonry wall,as the case may be, of

allwallsbounding theHotel Unit extended tointersectionswith each otherand with

theupper and lower boundaries.

(c) Further Subdivision. The Hotel Unit may be furtherjoined,

subdivided,or partitionedinto separatespaces or Units without approval of the

Association,provided thatsubdivisionintoa furtherUnit orjoinderwith one (1)or

more otherUnits shallcomply with localand statelaws.

3.3.3 Hotel Lodging Units. Hotel Lodging Units include Unit numbers A9

through Al l and A13 through A22. The dimensional boundaries of the Hotel Lodging

Units arethe following.

(a) Horizontal (upper and lower) Boundaries. The upper and lower

boundaries of each Hotel Lodging Unit are the followingboundaries extended to

an intersectionwith the vertical(perimetric)boundaries:

(i) Upper Boundary. The horizontalplane ofthebottom surface

ofthe concreteslabof theceilingexceptwhere thereisa dropped ceilingin

which locationsthe upper boundary isthehorizontalplane which includes

thetop sideof the wallboard of the dropped ceiling.

(ii) Lower Boundary. The horizontalplane of thetop surfaceof

theundecorated concretefloorslab.

(b) Vertical(perimetric)Boundaries. The verticalboundaries of each

Hotel Lodging Unit are the verticalplanes which includethe back surfaceof the

wallboard and the innermost surfaceof the concreteor masonry wall,as the case

may be, of allwalls bounding the Hotel Lodging Unit extended to intersections

with each otherand with theupper and lower boundaries.

(c) Further Subdivision. The Hotel Lodging Units may be further

joined,subdivided,or partitionedinto separatelodging spaces or Units without

approvalof the Association,provided thatsubdivisionintofurtherUnits orjoinder

of one (1)or more Units shallcomply with localand statelaws.

3.3.4 ResidentialUnits. ResidentialUnits areprimarilyintended forshort-term

rentaland transientlodging,though long-term occupancy ispermitted.ResidentialUnits

arelocatedin Buildings "C," "D," and "E." The dimensional boundaries forResidential

Units arethe following:

(a) Horizontal (upper and lower) Boundaries. The upper and lower

boundaries of each ResidentialUnit are the followingboundaries extended to an

intersectionwith thevertical(perimetric)boundaries:
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(i) Upper Boundary. The horizontalplaneofthebottom surface

of theconcreteslabofthe ceilingexceptwhere thereisa dropped ceilingin

which locationsthe upper boundary isthe horizontalplane which includes

the top sideof thewallboard of thedropped ceiling.

(ii) Lower Boundary. The horizontalplane of thetop surfaceof

theundecorated concretefloorslab.

(b) Vertical(perimetric)Boundaries. The verticalboundaries of each

ResidentialUnit are the verticalplanes which include the back surface of the

wallboard and the innermost surfaceof the concreteor masonry wall,as the case

may be, of allwallsbounding the ResidentialUnit extended to intersectionswith

each otherand with theupper and lower boundaries.

(c) Further Subdivision Restrictions.A ResidentialUnit may not be

furtherjoined,subdivided,orpartitionedwithouttheapproval of theBoard and the

Hotel Operator and compliance with localand statelaws.

3.3.5 Underground Parking Unit. The Underground Parking Unit will be

constructedby funds generated through tax revenues from a publicinfrastructuredistrict

("PID"). The Underground Parking Unit willbe owned by a Person and will not be a

Common Area orFacilityoftheAssociation.Unit Owners and Occupants willhave access

to, over and across the Underground Parking Unit through a license granted to the

Association. The dimensional boundaries of the Underground Parking Units are the

following:

(a) Horizontal (upper and lower) Boundaries. The upper and lower

boundaries of each Underground ParkingUnit isthefollowingboundaries extended

to an intersectionwith the vertical(perimetric)boundaries)

(i) Upper Boundary. The horizontalplane ofthebottom surface

of the concreteslabof theceiling.

(ii) Lower Boundary. The horizontalplane of the bottom

surfaceof the concretefloorslab.

(b) Vertical(perimetric)Boundaries. The verticalboundaries of each

Underground Parking Unit arethe verticalplanes which includethe back surface

of the concreteslabof allwalls bounding Underground Parking Unit extended to

intersectionswith each otherand with theupper and lower boundaries.

(c) Further Subdivision Restrictions.An Underground Parking Unit

may not be furtherjoined,subdivided,or partitionedwithout the approval of the

Board and the Hotel Operator and compliance with localand statelaws.

3.3.6 Outdoor Units. Outdoor Units includeUnits 1 through 7.An Outdoor Unit

shallnot be bounded by four(4)wallsbut shallbe a portionof land designatedon the Plat

by metes and bounds. The Outdoor Units may be furtherjoined,subdivided,orpartitioned

intoseparatespacesorUnitswithoutapprovaloftheAssociation,provided thatsubdivision

intoa furtherUnit or joinderof two (2)or more Units shallcomply with localand state

laws. In addition,structuresmay be builtupon the Outdoor Units with approval of the

Association.
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3.3.7 StorageUnits. IftheDeclarantcreatesStorage Units theirboundariesshall

be a unitas definedin the Act. A Storage Unit may not be furtherjoined,subdivided,or

partitionedwithoutthe approvalof theBoard and the Hotel Operator and compliance with

localand statelaws.

3.4 Maintenance Responsibilities.Notwithstanding the ownership of the various

portionsof the Common Areas and Facilitiesand the Units by virtueof the foregoingboundary

description,the divisionof maintenance, repair,and replacement obligationsand responsibilities

between the Owners, the Association, and the Hotel Operator shall be govemed by the

Maintenance Schedule attachedas Exhibit F.

3.5 Par Value. Each Unit shallhave a Par Value equivalentto one (1)pointforeach

square footof the Unit,except Outdoor Units shallhave a Par Value of one-tenth(0.1)of a point

foreach square foot.

3.6 ConstructionMaterialsand Stories.One (1)or more of the Buildingswillbe three

(3)storiesin height,plus a basement, as more fullydepictedon the Plat. Principalconstruction

materialswillbe concrete,metal framing,sheetrockinteriorwalls,and glass.

3.7 Unconstructed Units. Unconstructed Units shallbe considered a Unit for the

purposes of thisDeclarationand theAct forallocationofundivided interestsintheCommon Areas

and Facilitiesand votingrights,but not forthepurposes of assessment of Common Expenses.

ARTICLE 4

LIMITED COMMON AREAS AND FACILITIES

4.1 Hotel Limited Common Area and Facilities.The Hotel Limited Common Areas

and Facilitiesinclude,but arenotlimitedto,publiclyaccessiblecorridors,paths,walkways, patios,

or areasas delineatedon the Plat.The Hotel Owner may designatecertainof the Hotel Limited

Common Areas and Facilitiesas"ExclusiveHotel Limited Common Areas and Facilities"through

a Supplemental Declarationor leaseagreement with one (1)or more Unit Owners. The Exclusive

Hotel Limited Common Area shallbe forthe exclusiveuse of theparticularUnit Owner towhom

the area isdesignatedand shallincludesuch conditionsand maintenance obligationsas provided

for in the Supplemental Declarationor lease agreement. Except for Exclusive Hotel Limited

Common Areas and Facilities,theseHotel Limited Common Area and Facilitiesareforthe non-

exclusiveuse of the Unit Owners, Occupants, Persons subjectto the Master Declaration,Guests,

TransientLodgers, and Persons employed attheCondominium.

4.2 Adjacent Limited Common Areas and Facilities.To the extentidentifiedon the

Platthereshallbe Limited Common Areas and Facilitiesto which a Unit,and only thatUnit,has

directaccess as shown on thePlat,specificallypatiosand balconies.Any such Limited Common

Areas and Facilitiesisa limitedcommon element appurtenanttothatUnit and shallbe maintained,

repaired,and replacedatthe expense of the Unit Owner.

4.3 Exclusive Common Areas and Facilities.The Board shallhave the power in its

discretionfrom time totime tograntrevocablelicensesindesignatedCommon Areas and Facilities
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totheAssociationortoany Unit Owners and toestablisha reasonablecharge to such Unit Owners

forthe use and maintenance thereof.The common elements orportionsthereofso designatedshall

be referredtoas ExclusiveCommon Areas and Facilities.Such designationby theBoard shallnot

be construedas a saleor disposition.

4.4 Alterationof Common Areas and Facilitiesby the Declarant. The Declarant

reservesthe rightto modify, alter,remove, or improve defective,obsolete,or non-functional

portionsof theCommon Areas and Facilitiesincludingwithoutlimitationany equipment, fixtures,

and appurtenances,when intheDeclarant'sjudgment itisnecessaryor desirabletodo so,untilthe

expirationof the applicablewarranty period.

4.5 Declarant's Operation on Convertible Land and in Convertible Space. The

Declarantshallhave therighttooperateany ConvertibleLand or ConvertibleSpace with any legal

commercial uses. The Declarant may establishand maintain all offices,signs,and other

accoutrements normally used in such operationsin the sole discretionof the Declarant. The

Declarant may, in the solediscretionof the Declarant,operateportionsof any ConvertibleLand

or Convertible Space so long as the Declarant pays the expenses attributableto such operation.

Such operationsshallbe forthebenefitof the Declarant and neithertheAssociationnor any Unit

Owner (otherthan the Declarant)shallhave any rightor interestintheprofitsor lossesthereof.

ARTICLE 5

EASEMENTS, RESERVATIONS, AND LICENSES

In additionto the easements createdby law, the following easements and licensesare

hereby granted,and the followingrightsarehereby reserved.

5.1 Easement to FacilitateSales. All Units,Convertible Space, Common Areas and

Facilities,and Limited Common Areas and Facilitiesshallbe subjectto an easement in favorof

the Declarantto facilitatesales.The Declarantreservestherighttouse any Units owned or leased

by the Declarant(oritsaffiliates)or any portionof ConvertibleLand or ConvertibleSpace or the

Common Areas and Facilitiesas Guest or Transient Lodger accommodations; models; or

management, sales,marketing,financing,construction,warranty,or customer serviceoffices.The

Declarant reservesthe rightto relocatethe same from time to time within the Property;upon

relocation,the furnishingsthereofmay be removed. The Declarant furtherreservesthe rightto

maintain on the Property such advertisingsigns as may comply with applicablegovernmental

regulations,which may be placedinany locationon thePropertyand may be relocatedorremoved,

allatthe solediscretionof the Declarant. This easement shallcontinueuntilthe Declarant has

conveyed to Unit Owners other than the Declarant allthe Units in the Condominium thatthe

Declaranthas therightto create.

5.2 Easements forAccess, Ingress/Egress,and Support.

5.2.1 Access to Common Elements and Units. The Declarantreservesinfavorof

the Declarant,the Hotel Owner, the Hotel Operator,the Club Operator, and any other

person authorizedby theBoard, therightof accesstoany Common Ares and Facilitiesand
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the rightof access,upon reasonable notice,to and through a Unit in order to access

Common Areas and Facilitiesas more fullysetforthin Section2.9.

5.2.2 Unit Owner Easement for Ingress/Egress Over Common Areas and

Facilitiesand Hotel Limited Common Areas and Facilities.The Declarantgrantsinfavor

of the Unit Owners a non-exclusive easement for ingressand egress through,over and

across such portionsof the Common Areas and Facilitiesand Hotel Limited Common

Areas and Facilitiesas are necessary to affordsuch Unit Owner access to and from the

Unitstheyown; exceptthattheHotel Owner may createExclusiveHotel Limited Common

Area as provided forin Section4.1.

5.2.3 Other Persons' License for Ingress/EgressOver Hotel Limited Common

Areas and Facilities.The Declarant grants a non-exclusive license in favor of the

Occupants and Persons having rightsof accessunder the Master Declaration,foringress

and egressthrough,over and acrosssuch portionsof the Common Areas and Facilitiesas

arenecessarytoaffordsuch Occupants and Persons accessto and from the Units theymay

legallyoccupy; except thatthe licensemay be temporarilyterminatedby the Board for

violationof the Association'sRules. The Declarant and the Hotel Owner hereby granta

non-exclusivelicensein favorof the Occupants and Persons having rightsof accessunder

the Master Declaration,foringressand egressthrough,over,and acrosssuch portionsof

theHotel Limited Common Areas and Facilitiesas arenecessarytoaffordsuch Occupants,

and Persons accessto and from the Units they may legallyoccupy; except thatthe Hotel

Owner may createExclusive Hotel Limited Common Area as provided forin Section4.1

and the Hotel Owner, or itsdesignee the Hotel Operator,may temporarilyrevoke the

licenseforviolationof rulesestablishedby the Hotel Owner or the Hotel Operator forthe

Hotel Limited Common Areas and Facilities.

5.2.4 Support. Each Unit and the Common Areas and Facilitiesshallhave an

easement forlateraland subjacentsupport from every otherUnit and the Common Area

and Facilities.

5.3 Declarant'sRight to Grant Easements.

5.3.1 Construction;Utilities.The Declarant shallhave the rightto grant and

reserve easements and rights-of-waythrough, under, over, and across the Property for

constructionpurposes,and fortheinstallation,maintenance,and inspectionofthelinesand

appurtenances forpublic or privatewater, sewer, drainage,gas, electricity,cable,fiber,

telephone,televisionreception,and other utilitiesor quasi-utilities.This right shall

continueuntilthe Declaranthas conveyed toUnit Owners otherthan the Declarantallthe

Units thatthe Declaranthas therightto create.

5.3.2 Access. The Declarantreservestherightto grantorreserveeasements and

rights-of-waythrough, over and across the Property to affordvehicularand pedestrian

accessthrough,over,and acrossthe Common Areas and Facilitiesfrom and to any public

streetor road adjoiningthePropertyand any portionof therealestatedescribedinExhibit
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A or any AdditionalLand which isnot,atthetime of such grantor reservation,partof the

Property.

5.4 Easement toFacilitateExpansion. The Declarantreservesa transferableeasement

over and on the Common Areas and Facilitiesfor the purpose of making improvements on the

Property,and theAdditionalLand whether or not annexed intoProperty.

5.5 Telecommunications FacilitiesEasement. The Declaranthereby reservesto itself

an exclusive,perpetual,irrevocable,and transferableeasement upon allportionsof the Property,

excludingtheUnitsbut includingthe Common Areas and Facilities,fortheinstallation,operation,

maintenance,repair,and replacement of telecommunications equipment and signage.In addition,

the Declaranthereby reservesa non-exclusive,perpetual,irrevocable,and transferableeasement

over allportionsof the roof and allCommon Areas and Facilitiesforaccess to such equipment

and signage and the installation,operation,maintenance, repair,and replacement of utilitiesand

cablesnecessaryor desirablefortheoperationof such equipment and signage.The Declarantshall

pay the costof any utilitiesservingsuch equipment and signageand the Declarantmay retainany

income derivedfrom the exerciseof thiseasement.

5.6 Utilitiesand Other Services;Drainage. The DeclarantreservesinfavoroftheHotel

Owner, theHotel Operator,and theClub Operator easements under,through,and over theProperty

as may be requiredfrom time to time for utility,cable television,fiber,communications, and

monitoring systems and otherservices,and drainagefacilitiesinorderto servethe Condominium,

theUnit Owners, thehoteloperations,theHospitalityProgram, and theClub. A Unit Owner shall

do nothing insideor outsidetheOwner's Unit thatinterfereswith or impairs,or may interferewith

or impair,the provisionof such utility,cable television,fiber,communications and monitoring

systems,otherservicesand drainagefacilitiesor the use of theseeasements.

5.7 Successorsand Assigns. The easements and otherrightsreservedby the Declarant

inthisArticleshallautomaticallyinuretothebenefitof theDeclarant'ssuccessorsand/orassigns.

5.8 Hotel Operator'sUse of the Property.

5.8.1 Regulation of Use: Retention of Revenue. The Hotel Operator shallhave

the rightto regulatethe use of allof the Common Areas and Facilitiesand Limited

Common Area and Facilitiesin the Building. Such regulationmay include without

limitationestablishinghours of operation,closingoffcertainareas forprivatepartiesor

events,and designatingcertainservicesofferedfrom portionsof the Building (otherthan

the ResidentialUnits)to be provided at an additionalcharge. The Hotel Operator shall

have therighttoretainforitsown account any and allrevenue generatedfrom closingoff

certainareas for privatepartiesor events or designatingcertainservicesoffered from

portionsof the Building (otherthan the ResidentialUnits)to be provided atan additional

charge.

5.8.2 Grant of Use Rights. The Hotel Operator may, in itssolediscretion,grant

use rightsin and to the Building and Common Area and Facilitiesto Persons for the

necessaryoperationof the hoteland theHospitalityProgram.
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5.9 Rights toStorm Water Runoff, Effluent,and Water Reclamation. Declaranthereby

reservesfor itselfand itsdesignees allrightsto groundwater, surfacewater, storm water runoff,

and effluentlocatedor produced within the Property,and each Owner agrees,by acceptance of a

deed or other instrument of conveyance to a Unit thatthe Declarant shallretainallsuch rights.

Such rightsshallinclude the reservationof an easement over the Property for access,and for

installationand maintenance of facilitiesand equipment to capture and transportsuch water,

runoff,and effluent.

5.10 Easement forEncroachments. Encroachments. Ifany portionoftheCommon Areas

and Facilitiesnow encroaches upon any Unit,or ifany Unit encroaches upon any otherUnit or

upon any portion of the Common Areas and Facilitiesas a resultof the constructionof the

Buildings (including the Units and all other improvements to Property), or if any such

encroachment occurs afterbecause of settlingor shiftingof theBuildingsor from othermovement

of any portion of the improvements, a valid easement for the encroachment and for the

maintenance of the easement shallexistso long asthe Buildingsstandand so long as thephysical

boundaries of the Units are in substantialaccord with the descriptionin thisDeclaration.Ifthe

Buildings,the Unit, any adjoining Unit, or any adjoining Common Areas and Facilitiesare

partiallyor totallydestroyed as a resultof fireor othercasualtyor as a resultof condemnation or

eminent domain proceedings and then rebuilt,encroachments shallbe permitted of partsof the

Common Areas and Facilitiesupon any Unit or of any Unit upon any other Unit or upon any

portionof the Common Areas and Facilitiesdue to rebuilding,and valid easements for those

encroachments and the maintenance of those easements shallexistso long as the Building shall

stand and so long as the physical boundaries of the Units are in substantialaccord with the

descriptioninthisDeclaration.

5.11 Easement for Golf Course. Every Unit and the Common Areas and Facilities,

includingLimited Common Areas and Facilitiesareburdened with an easement permittinggolf

ballsunintentionallyto come upon such areas,and for golfersat reasonable times and in a

reasonablemanner to come upon the Common Areas and Facilitiesto retrieveerrantgolfballs.

The existenceof thiseasement shallnot relievegolfersof liabilityfordamage caused by errant

golfballs.Under no circumstancesshallany ofthefollowingPersonsbe held liableforany damage

of injuryresultingfrom errantgolfballsor the exerciseof thiseasement: Declarant;the Hotel

Operator,the Club Operator,theAssociationor itsMembers (intheircapacitiesas such);the golf

course owner, itssuccessors,successors-in-titleto the golf course,or assigns;any builder or

contractor(intheircapacitiesas such);any officer,director,or partnerof any of the foregoing,or

any officeror directorof any partner(collectively"Released Parties").

The owner of any golfcourse within or adjacentto any portionof the Condominium, its

agents,successors,and assigns,shallatalltimeshave a rightand non-exclusiveeasement of access

and use over those portionsof the Common Areas and Facilitiesreasonably to the operation,

maintenance,repair,and replacement of itsgolfcourse.

Any portion of the Condominium immediately adjacent to any golf course is hereby

burdened with a non-exclusiveeasement infavoroftheadjacentgolfcourseforoversprayofwater

from the irrigationsystem servingsuch golfcourse.Under no circumstances shallthe Released

Partiesbe held liableforany damage or injuryresultingfrom such overspray or the exerciseof

thiseasement.
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ARTICLE 6

ASSESSMENTS

6.1 Determination of Common Expenses and Assessments Against Unit Owners.

6.1.1 FiscalYear. The fiscalyear of the Associationshallbe the calendaryear

unlessotherwisedetermined by the Board.

6.1.2 Preparationand Approval of Budget.

(a) Upon takingoffice,the firstBoard electedor designatedpursuantto

the Bylaws shalldetermine the budget, as defined in thisSection,forthe period

commencing thirty(30) days aftersuch electionand ending on the lastday of the

fiscalyear inwhich such electionoccurs. Assessments shallbe leviedand become

a lienagainstthe Unit Owners during such period.

(b) At leastsixty(60)days before thebeginning of each fiscalyear,the

Board shalladopt a budget forthe Associationcontainingan estimateof the total

amount considered necessary to pay the cost of maintenance, management,

operation,repair,and replacement of the Common Areas and Facilitiesand those

partsoftheUnits as towhich itistheresponsibilityof theAssociationtomaintain,

repair,and replace,and the costof wages, materials,insurancepremiums, services,

supplies,and otherexpenses thatmay be declaredtobe Common Expenses by the

Act, theDeclaration,the Bylaws, the Rules,or a resolutionofthe Board and which

willbe requiredduring the ensuing fiscalyear for the administration,operation,

maintenance, and repairof thePropertyand therenderingtotheUnit Owners of all

relatedservices.

(c) Such budget shallalso include such reasonable amounts as the

Board considersnecessaryto provide working capital,a generaloperatingreserve,

and reservesforcontingenciesand replacements. At leastfifteen(15)days before

the annual meeting of the AssociationUnit Owners, the Board shallsend to each

Unit Owner a copy of thebudget ina reasonablyitemizedform which setsforththe

amount ofthe Common Expenses payable by each Unit Owner. Such budget shall

constitutethe basis for determining each Unit Owner's Assessment for the

Common Expenses, and other expenses of the Condominium, subjectto Special

Assessments, BenefitedAssessments, and CorrectiveAssessments approved under

thisDeclarationfrom time totime.

(d) As to reserves,thebudget shallinclude a reservefund lineitem in

amount theBoard deems prudentbased upon thereserveanalysis.The Board shall

also,annually,providea summary of themost recentreserveanalysisorupdate and

a fullcopy to any Unit Owner requestinga fullcopy. The process forvetoingthe

reservefund lineitem ortakingactionforfailingtoprovide a reservefund lineitem

isprovided forinUtah Code § 57-8-7.5.

(e) The Owners shallhave no righttoratifyany budget,or amendment

thereof,adopted by theBoard.
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6.1.3 Assessment and Payment of Common Expenses. Subjectto the provisions

of thisArticle6 and elsewhere in thisDeclaration,thetotalamount of the estimatedfunds

requiredfrom assessmentsforthe operationof the Propertysetforthinthebudget adopted

by theBoard shallbe assessedagainsteach Unit Owner inproportiontosuch Unit Owner's

respectiveAllocated Interest,except for the various Special Assessments, Benefitted

Assessments, and Reinvestment Fee Assessments which shallbe assessed againsteach

Unit Owner inamounts specifictothatUnit Owner. An Assessment shallbe a lienagainst

each Unit Owner's Unit asprovided inthisArticle6,or elsewhereinthisDeclaration.Any

amount accumulated in excess of the amount required for actualexpenses and reserves

shall,atthe discretionof the Board, be placed in reserveaccounts,be placed in a special

account to be expended solelyfor the general welfare of the Unit Owners, be credited

accordingtoeach Unit Owner's AllocatedInteresttothenextperiodicinstallmentdue from

Unit Owners under the currentfiscalyear'sbudget, untilexhausted,or distributedto the

Unit Owners. Unless the Board directsotherwise,any net shortage shallbe assessed

promptly againsttheUnit Owners in accordance with theirAllocatedInterestsand shallbe

payable as a BenefittedAssessment either:(i)in fullwith payment of the next periodic

Assessment which isdue more than ten (10) days afterdeliveryof noticeof such further

Assessment; or (ii)innotmore than four(4)equalperiodicinstallments,as theBoard may

determine.At leastannually,theBoard shallrequiretheHotel Operatortocreatea "Budget

vs.Actual"reportthatshows theprioryear'sbudget incomparison toallactualcollections

and expendituresforthe prioryear.In any year in which (i)the aggregate annual actual

expenditures exceed the aggregate budgeted expendituresor (ii)the aggregate annual

actual collectionsare less than the aggregate budgeted collectionsattributedto the

Commercial Units, Underground Parking Unit(s),Hotel Unit, Hotel Lodging Units,

Outdoor Units,StorageUnits (ifany),or ResidentialUnits,then theBoard shalltrueup the

"over-budget" actual operating expenditures or "under-budget" actual collections

associatedwith theforegoingUnits,or any combination thereof,and may levya Benefitted

Assessment againsta Unit or Units,or any combination thereof,to reconcilethe amounts

owed and paid as applicableto each of the Unit types.

(a) The cost of insurance obtained pursuant to Article 6 shall be

allocatedas follows: the premium calculationshallbe furnishedto the Board

separatingout from any chargeswhich areotherwiseproperlychargeabletoallUnit

Owners as a Common Expense: (i)the amount charged forthe retailriskby the

Owners receivingsuch benefit;(ii)the amount charged fortheextended stayhotel

riskby any Owner whose Unit isrentedunder theterms of Article12,and (iii)the

amount charged forotherspecialrisksby theUnit Owners creatingsuch risks.The

foregoingexpenses listedin(2)(i)-(iii)shallbe leviedas a BenefittedAssessment.

(b) Any Common Expenses benefitinglessthan allof the Units, or

caused by the conduct of lessthan allthose entitledto occupy the same or by their

licenseesor invitees,shallbe speciallyassessedagainsttheUnit or Units involved,

inproportiontotheirrespectiveAllocatedInterests.Further,theBoard may assess

otherexpenses on otherbases tothe extentpermittedby theAct.
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6.2 Creationof Lien and Jointand SeveralObliuationforAssessments. Each owner,

including Declarant to the extent Declarant is an Owner as defined herein,of any Unit, by

acceptanceof a deed or otherinstrumentcreatinginsuch Owner theinterestrequiredtobe deemed

an Owner, whether or not itshallbe so expressed inany such deed or otherinstrument,isdeemed

to covenant and agree to pay to the Association such Assessments to be fixed,established,and

collectedfrom time totime asprovided inthisDeclaration.The Assessments, togetherwith interest

thereon,collectioncharges,attorneys'fees,courtcosts,and othercostsof collectionashereinafter

provided,shallbe securedby a continuinglienupon theUnit againstwhich each such Assessment

ismade in favorof theAssociation.Each such Assessment, togetherwith such interest,collection

charges,costs,and attorneys'fees,shallalsobe an obligationof the Owner of such Unit atthe

time the Assessment become due. Additionally,inany voluntarytransfertheobligationshallpass

to the successorin titleof an Owner and the Owner and successorOwner shallbe jointlyand

severallyliableforthe amounts due, includingcostsand feesof collection,without prejudiceto

the successorOwner's rightto recover from the priorOwner the amounts paid by the successor

Owner. However, any such successorOwner shallbe entitledto a statementfrom theBoard, or its

designee,settingforththe amounts of the unpaid assessments againstthe priorOwner, and such

successorOwner shallnot be liablefor,nor shallthe unitconveyed be subjectto a lienfor,any

unpaid assessments againstthe prior Owner in excess of the amount set forthin the payoff

statement.

6.3 Purpose of Assessments. The Assessments leviedby theAssociationshallbe used

exclusivelyfor the purposes of promoting the health,safety,and welfare of the Owners, the

management, maintenance, care,preservation,and protectionof the Condominium and hotel,

enhancing the qualityof lifein the Condominium and hotel operationsand the value of the

Condominium and hotel operations including, without limitation,the improvement and

maintenance of the servicesand facilitiesdevoted to thispurpose and relatedto the use and

enjoyment of the Common Areas and Facilities,or in furtheranceof any otherduty or power of

theAssociation.

6.4 Regular Assessments. The Board shall,aspartof thebudgeting process,determine

the amount of the regularAssessment to be paid by each Owner. Each owner shallthereafterpay

to the AssociationhisregularAssessment in equal monthly installmentson the firstday of each

month. IntheeventtheBoard shalldetermine thattheestimateof totalchargesforthecurrentyear

is,or will become, inadequate to meet allCommon Expenses for any reason, it shallthen

immediately determine the approximate amount of such inadequacy and prepare a supplemental

estimateof the Common Expense and determine the revisedamount of the regularAssessment

againsteach Owner, and thedateor dateswhen due.
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6.5 CapitalImprovement Assessments. In additionto regularAssessments, the Board

may levy in any fiscalyear a CapitalImprovement Assessment applicableto thatyear only forthe

purpose of defraying,in whole or inpart,the costof any new construction,repair,or replacement

of a capitalimprovement upon the Common Areas and Facilities,includingthenecessaryfixtures

and personalpropertyrelatedthereto.All amounts collectedas CapitalImprovement Assessments

may only be used forcapitalimprovement and shallbe depositedby theBoard in a separatebank

account or the Association'saccount forreservefunds,to be held in trustforsuch purposes and

said funds shallnot be commingled with any other funds (other than reserve funds) of the

Association.

6.6 BenefittedAssessments. The Board may levy BenefittedAssessments against

particularUnits for expenses incurredor to be incurredby the Association to cover the costs,

includingoverhead and administrativecosts,of providingbenefits,items,or servicesto theUnits

or Occupants, which assessments may be levied in advance of the provision of the requested

benefit,item, or service as a deposit against charges to be incurred by the Owner. Further,

BenefittedAssessments include,but arenot limitedtothefollowing:

6.6.1 requestoftheOwner pursuanttoa menu of specialserviceswhich theBoard

may from time to time authorize,which assessments may be levied in advance of the

provision of the requested benefit,item, or serviceas a deposit againstcharges to be

incurredby the Owner;

6.6.2 thecoveringon any expense attributabletoone (1)ormore Owners, but less

than allthe Owners as certifiedby theBoard;

6.6.3 thetruingup of expenses under Section6.1.3;

6.6.4 the levy of an Assessment against the Owners of Residential Units,

Commercial Units, the Hotel Unit, Hotel Lodging Units,Underground Parking Units,

StorageUnits,or Outdoor Units as certifiedby the Board;

6.6.5 Costs and servicesincurredorprovided,ortobe incurredorprovided,under

the provisionsof Section7.3 and Article12;and

6.6.6 Any other assessments implicitlyor expresslyidentifiedas a Benefitted

Assessment inthisDeclaration.

6.7 CorrectiveAssessments. Assessments shallbe leviedby the Board againsta Unit

and itsOwner toreimburse theAssociationfor:

6.7.1 costsincurredin bringing an Owner or his Unit,or both, intocompliance

with theprovisionsof thisDeclaration,theArticles,theBylaws, or theRules promulgated

under Section2.10;

6.7.2 costsassociatedwith the maintenance, repair,or replacement of Limited

Common Area and Facilitiesassignedto an individualUnit;and
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6.7.3 attorneys'fees,interest,and other charges relatingtheretoas provided in

thisDeclaration.

6.8 SpecialAssessments. In additionto allother Assessments, a SpecialAssessment

may be assessedas follows:

6.8.1 Board Approved. The Board may levy SpecialAssessments topay the costs

of any one (1)or more of the following:

(a) An extraordinaryexpense requiredby an orderof a court;

(b) To protectthe Common Areas and Facilitiesagainstforeclosure;

and

(c) To cover othershortfalls,or otherneeds approved by the Board as

being reasonablynecessaryto theprotectionor preservationof the Condominium,

provided thatany such assessmentleviedunder thisSubsection6.8 does notexceed

fiftypercent(50%) of the currentregularassessment.

6.8.2 Approved by Association.Specialassessmentswhich must be assentedto

by more than fiftypercent(50%) of allthe AllocatedInterestsrepresentedin person,by

proxy, or by ballotare entitledto castata meeting duly calledand held forsuch purpose

pursuanttothe Bylaws involve:

(a) the replacement or improvement of the Common Area or

Improvement thereon;and

(b) an extraordinaryexpense necessary to repair or maintain the

Common Area or any portionthereofforwhich theAssociationisresponsible.

6.9 Notificationof Sale and Reinvestment Fee Assessment and Covenant. Priorto or

concurrentlywith the consummation of the saleor othertransferof any Unit,the transfereeshall

notifythe Associationin writingof such transfer.In additionto allotherassessments,and upon

thetransferor conveyance of Unit,thereshallbe one (1)reinvestmentfeecharged tothetransferor

or transferee,as the transferorand transfereemay determine by the Master Association. The

Master Association may then distributethe Reinvestment Fee, or a portion thereof,to the

Association as determined in the discretionof the Master Association.The reinvestment fee

receivedby the Associationmay be used to benefitthe Propertyin accordance with Utah Code

Section57-1-46.

6.10 Percentageof Assessments. Except as otherwiseprovided herein,allAssessments

(otherthan BenefittedAssessments, CorrectiveAssessments, and Reinvestment Fee Assessments)
shallbe an amount based on theAllocatedInterestsof each Unit.
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6.11 Rules Regarding Billingand CollectionProcedures. The Board may adopt rules

and regulationssettingforthprocedures for the purpose of making the Assessments provided
herein and for the billingand collectionof Assessments, provided thatsaidprocedures are not

inconsistentwith the provisionshereof.The failureof the Associationto send a billto an Owner

shallnot relieveany Owner of hisliabilityforany Assessment or charge under thisDeclaration,

but theAssessment lienthereforshallnot be foreclosedor otherwiseenforceduntiltheOwner has

been given not lessthan thirty(30)days' writtennoticepriorto such foreclosureor enforcement,

at the address of the Owner on the records of the Association,that the Assessment or any

installmentthereofisor willbe due and of the amount owing. Such noticemay be given atany
time priorto or afterdelinquency of such payment.

6.12 Certificateof Payment. The Association shall,within twenty (20)business days

afterwrittendemand, furnishtoany Owner liableforAssessments a writtenstatementor certificate

signed by an officeror authorizedagent of the Associationsettingforthwhether the Assessments

relatingto a specifiedUnit have been paid and the amount of delinquency,ifany. To the extent

permittedby theAct, a reasonablecharge may be collectedby the Board forthe issuanceof each

such certificate.

6.13 Date of Commencement of Assessments. Regular and other Assessments as to

Units within the Condominium shallcommence on the firstday of the month followingthe sale

and conveyance of the firstUnit by Declarant to an Owner. Thereafter,regular and other

Assessments shallcommence as to newly sold and conveyed Units on the firstday of the month

following the sale and conveyance of each respectiveUnit. Until the Association makes an

Assessment, Declarant shallpay allCommon Expenses of the Association.Declarant shallbe

obligatedtopay totheAssociationany deficienciesinmonies availabletopay Common Expenses
due to Declarantnot having paid an Assessment on unsold Units and which arenecessaryforthe

Association to be able to pay allCommon Expenses in a timely manner. Notwithstanding the

above, allUnits,includingunsold Units,shallbe allocatedfullAssessments on the firstday of the

month followingthe saleand conveyance of the firstUnit by Declarantto an Owner.

6.14 Application of Excess Assessments. The Association shallnot be obligatedto

reduce the amount of Assessments in succeeding years ifan excess existsfora prioryear.

6.15 No Offsets. All Assessments shallbe payable in the amount specifiedby the

Assessment and no offsetsagainstsuch amount shallbe permitted for any reason, including,

without limitation,a claim thattheAssociationisnot properlyexercisingitsdutiesand powers as

provided inthisDeclaration.

6.16 Homestead Waiver. Each Owner, to the extentpermitted by law, does hereby

waive, to the extentof any lienscreatedpursuantto thisDeclaration,whether such liensarenow

in existenceor are createdatany time in the future,the benefitof any homestead or exemption

laws of the Stateof Utah or any otherapplicablelaw now in effect,or in effectfrom time-to-time

hereafter.
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6.17 Appointment of Trustee. Pursuant to Utah Code §§ 57-1-20 and 57-8-45, the

Associationand each Unit Owner hereby conveys and warrants,to Bruce C. Jenkins,esq.,of the

law firm,JenkinsBagleySperry,PLLC, includinghis successorsand assignsor other successor

appointedby theAssociationBoard pursuantto § 57-1-22 ,with thepower of saleof the Unit and

allimprovements tothe Unit forthepurpose of securingpayment of assessmentsunder the terms

of thisDeclarationand § 57-8-44 to 54.

6.18 Assessments Against Owners of Units under the Master Declaration. Each Unit

Owner shallbe subject to the Master Declaration and shallpay to the Master Association

assessments leviedby the Master Association. Such Master Association assessments may be

collectedby theAssociationfrom theUnit Owner and paid totheMaster Association.

6.19 Effectof Failureto Pav Assessments.

6.19.1 CollectionCharge. If any Assessment isdelinquent,the Owner shallbe

obligatedto pay a latecharge of five percent (5%) of the amount of the delinquent

Assessment. The amount of such late charge untilpaid shallconstitutepart of the

Assessment lien.

6.19.2 Interest.Ifany Assessment isdelinquent,interestatthe simple interestrate

of eighteenpercent (18%) per annum, which interestamount shallconstitutepartof the

Assessment lien.

6.19.3 Action atLaw. The Associationmay bringan actiontorecovera delinquent

Assessment eitherpersonallyagainsttheOwner and/orsubsequentOwner obligatedtopay

same or foreclosethe assessment lienjudiciallyor non-judicially;provided,however, that

the Association'schoice of one remedy shallnot prejudiceor constitutea waiver of the

Association'srightto exercisethe other.The costsof preparingand filingthe complaint

shallbe assessedagainstthe delinquentOwner and hisUnit and reasonableattorneys'fees

and courtcostswillthereafterbe added tothe amount indelinquency (plusinterestand/or

charges).Each Owner vestsin the Associationor itsassignsthe rightand power to bring

actionsatlaw and/orlienforeclosuresagainstsuch Owner or Owners forthe collectionof

delinquentAssessments.

6.19.4 ForeclosureSale. Any foreclosuresaleprovided forin thisDeclarationis

to be conducted in accordance with applicableprovisionsrelatingto the foreclosureof

realtymortgages or deeds of trustin the Stateof Utah. The Board may through itsduly

authorizedagents have and exercisethe power to bid on the Unit atthe foreclosuresale

and to acquire,hold,lease,mortgage, and convey such Unit.

6.19.5 Suspension of Votes. The Board may suspend theobligatedOwner's right

to vote on any matter atregularor specialmeetings forthe entireperiod during which an

Assessment or otheramount due under any of the provisionsof thisDeclarationremains

delinquent.
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6.19.6 Tenant Obligations.The Associationmay collectAssessments from the

revenues from tenants,from TransientLodgers or Guests under the provisionsof § 57-8-

44 oftheAct. Each Owner by acceptanceof a deed totheUnit hereby designatestheHotel

Operator asan attorney-in-facttoacceptnoticefrom theBoard thattheOwner isdelinquent

inpayment ofAssessments and thattheHotel Operator shallretainrevenues due theOwner

and pay them to the Association untilthe delinquency in Assessments is cured in full,

includingallcostsand attorneys'feesincurredin thecollectionof the Assessments.

6.20 Termination of a Delinquent Owner's Rights - Notice - InformalHearing.

6.20.1 As used inthissection,"DelinquentUnit Owner" means a unitowner who

failstopay an assessment when due.

6.20.2 The Board may terminatea Delinquent Unit Owner's right:(i)to receivea

utilityserviceforwhich theUnit Owner pays as a common expense;or (ii)of accesstoand

use ofrecreationalfacilities.

6.20.3 Before terminating a utilityservice or right of access to and use of

recreationalfacilitiesunder Subsection 6.20.2,the Board shallgive the Delinquent Unit

Owner notice. The notice shallbe deliverednot lessthan fourteen(14) calendar days

before itisto take effectand state:(i)thatthe Associationwillterminatethe Delinquent

Unit Owner's utilityserviceor rightof accesstoand use of recreationalfacilities,or both,

ifthe Associationdoes not receivepayment of the assessment withinthe time provided in

thisDeclaration;(ii)the amount of the assessment due, including any interestor late

payment fee;and (iii)the unitowner's rightto requesta hearing. The noticemay include

the estimatedcosttoreinstatea utilityserviceifserviceisterminated.

6.20.4 A Delinquent Unit Owner may submit a writtenrequesttothe Board foran

informal hearing to dispute the assessment.A request under this Subsection shallbe

submitted within fourteen(14) calendardays afterthe date the Delinquent Unit Owner

receivesthenotice.

6.20.5 Upon request of the Delinquent Unit Owner, the Board shallconduct an

informal hearing at which the Delinquent Unit Owner shallhave the opportunityto be

heard and representedby legalcounsel,ifthe Owner desires.

6.20.6 Ifthe Delinquent Unit Owner requestsa hearing,the Associationmay not

terminatea utilityserviceor rightof accessto and use of recreationalfacilitiesuntilafter

theBoard conducts the hearing and entersa finaldecision.

6.20.7 IftheAssociationterminatesa utilityserviceor a rightof accessto and use

ofrecreationalfacilities,theAssociationshalltakeimmediate actiontoreinstatetheservice

or rightfollowingtheUnit Owner's payment of the assessment,includingany interestand

latepayment fee.
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6.20.8 The Associationmay assessa Delinquent Unit Owner forthecostassociated

with reinstatinga utilityservicethattheAssociationterminatesas provided inthissection

and demand thattheestimatedcosttoreinstatetheutilityservicebe paid beforetheservice

isreinstatedifthe estimatedcostisincludedin thenotice.

6.21 Statement of Common Expenses. The Board shallpromptly provide any Unit

Owner, contractpurchaser,or Lender so requestingthe same in writingwith a writtenstatement

of allunpaid assessments due from such Unit Owner. The Board may impose a charge allowed

by theAct forthe preparationof such statementto cover the costof preparation.

ARTICLE 7

MAINTENANCE, REPAIR, REPLACEMENT, AND OTHER COMMON EXPENSES

7.1 Maintenance, Repair,Replacement and Other Common Expenses.

7.1.1 Schedule of Maintenance Responsibilities.Notwithstanding the general

provisions for maintenance set forth in this Section 7.1, specific maintenance

responsibilitiesand the costsattributabletheretoshall,to the extentsetforththereon,be

determined pursuantto the Maintenance Schedule attachedas Exhibit F.

7.1.2 By the Association. The Association shall be responsible for the

maintenance, repair,and replacement of allof theCommon Areas and Facilities,including
without limitationHotel Limited Common Areas and Facilities,as defined in the

Declarationand Plat,whether locatedinsideor outsideof theBuildings,the costof which

shallbe charged to allUnit Owners as a Common Expense; provided, however, thatthe

Board may electnot todo so ifintheopinionof a majorityof theBoard such maintenance,

repair,or replacement was necessitatedby theact,neglect,or carelessnessforwhich a Unit

Owner isresponsible,which costand expense may then by charge tothe Unit Owner as a

CorrectiveAssessment.

7.1.3 By Unit Owners. Each Unit Owner shall be responsible for the

maintenance, repair,replacement, and improvement of the Unit, allof which shallbe

performed ina commercially reasonablemanner. All repairsand replacementsmade shall

be of first-classquality.An Owner shallbe responsibleforthe maintenance, repair,and

replacement of Limited Common Areas and Facilitiesappurtenantonly to thatOwner's

Unit.

7.1.4 By the Owner of a Storage Unit. The Owner of the Storage Unit shallbe

responsibleforthemaintenance,repair,replacement,and improvement oftheStorageUnit,

allof which shallbe performed ina reasonablemanner.

7.2 Additions,Alterations,or Improvements by the Unit Owners.

7.2.1 Commercial, Residential,and Storage Units. No ResidentialUnit Owner,

Commercial Unit Owner, or Owner of a StorageUnit shallmake any addition,alteration,

or improvement inor toitsCommercial Unit,ResidentialUnit,or StorageUnit withoutthe
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priorwritten consent of both the Board and Hotel Operator. All proposed additions,
alterations,or improvements toa Commercial Unit,ResidentialUnit,or StorageUnit shall
be made incompliance with alllaws,rules,ordinances,and regulationsof allgovernmental
authoritieshavingjurisdiction;and any conditionsimposed by theAssociationwith respect
to design, structuralintegrity,aestheticappeal, constructiondetails,etc. No addition,
alteration,or improvement to a ResidentialUnit may in any manner affecta Hotel Unit
without thepriorwrittenconsent of the Owner of a Hotel Unit and Hotel Operator,which
consentmay be withheldwith orwithoutcause. A ResidentialUnit Owner or Commercial
Unit Owner who makes or causes to be made any such additions,alterations,or

improvements shallhold the Association,the Declarant,the Hotel Operator,and allother
Unit Owners harmless from and indemnify them againstany liabilityor damage to the
Common Areas and Facilitiesor otherUnits,and expenses arisingtherefrom thatarisesas
a resultof such addition,alteration,or improvement.

7.2.2 Commercial Units,Hotel Unit, Hotel Lodging Units,and Outdoor Units.
The Owners of the Commercial Units,the Hotel Unit,the Hotel Lodging Units,and the
Outdoor Units shallhave therightbut not theobligationtomake alterations,additions,and

improvements to any such Units without the approval of the Association. A Commercial
Unit Owner, Hotel Unit Owner, Hotel Lodging Unit Owner, or Outdoor Unit Owner who
makes or causestobe made any such additions,alterations,or improvements shallhold the

Association,the Declarant,the Hotel Operator,and allother Unit Owners harmless from
and indemnify them againstany liabilityor damage to the Common Areas and Facilities
or other Units,and expenses arisingtherefrom thatarisesas a resultof such addition,
alteration,or improvement.

7.2.3 Underground Parking Units. No Underground Parking Unit Owner shall
make any addition,alteration,or improvement in or to itsUnit without the priorwritten
consent of both the Board and Hotel Operator. All proposed additions,alterations,or

improvements toan Underground Parking Unit shallbe made incompliance with alllaws,
rules,ordinances,and regulationsof allgovernmental authoritieshaving jurisdiction;and

any conditionsimposed by the Association with respectto design,structuralintegrity,
aestheticappeal,constructiondetails,etc. No addition,alteration,or improvement to an

Underground Parking Unit may in any manner affectthe Hotel Unit without the prior
writtenconsentof the Owner of theHotel Unit and Hotel Operator,which consentmay be

withheld with or without cause. An Underground Parking Unit Owner who makes or
causes to be made any such additions,alterations,or improvements shallhold the

Association,the Declarant,the Hotel Operator and allotherUnit Owners harmless from
and indemnify them againstany liabilityor damage to the Common Areas and Facilities
or other Units,and expenses arisingtherefrom thatarisesas a resultof such addition,
alterationor improvement.

7.2.4 Common Wall Penetration,Generally. For allUnits,where a Unit Owner
owns two (2)or more Units which share one (1)or more common walls,the Unit Owner

upon approval of both the Board and the Hotel Operator may remove or altera partition
between the Unit Owner's Units,even ifthe partitionisentirelyor partlyCommon Areas
and Facilities;orcreatean aperturetotheadjoiningUnit orportionof a Unit.A Unit Owner
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may not takesuch actioniftheactionwould (i)impairthestructuralintegrityormechanical

systems ofthebuildingor eitherUnit;(ii)reduce thesupportof any portionoftheCommon

Areas and Facilitiesor another Unit; or (iii)constitutea violationof Utah Code § 10-9a-

608, a localgovernment land use ordinance,or a buildingcode. The Board may requirea

Unit Owner to submit, atthe Unit Owner's expense, a registeredprofessionalengineer's

or registeredarchitect'sopinion statingthata proposed change to the Unit Owner's Unit

willnot (i)impair the structuralintegrityor mechanical systems of the buildingor either

unit, (ii)reduce the support or integrityof Common Areas and Facilities,or (iii)

compromise structuralcomponents. The Board may requirea Unit Owner topay allofthe

legaland otherexpenses of the Associationrelatedto a proposed alterationto the Unit or

Building under thissection. The joining of Units by such a wall penetrationdoes not

change an assessmentorvotingrightattributabletotheUnit Owner's Unit priortothewall

penetration.

7.3 UtilityCharges: User Fees. The cost of utilitiesserving the Condominium not

individuallymetered or sub-metered to specificUnits shallbe a Common Expense. The Board

may submeter utilitycharges and allocatethe sub-metered utilities,and the costsof submetering,

to a Unit Owner as a BenefittedAssessment.

7.4 Disclaimer of Bailee Liability.The Board, the Association,the Hotel Operator,

Club Operator any Unit Owner and the Declarant shallnot be considereda baileeof any personal

propertystoredor lefton the common elements (includingpropertylocatedinvehiclesparked on

the common elements)and shallnot be responsibleforthe securityof such personalpropertyor

forany lossor damage thereto,whether or not due to negligence,except to the extentcovered by

insurancein excessof any applicabledeductible.

7.5 Limits on Liability.From the time thatany Common Area and Facilities,or any

portionthereof,isopened and put intouse for the enjoyment of Owners, Owners shallbe and

remain wholly freeand clearof any and allliabilityto,or claims by, allowners, and allpersons

and entities,of whatever kind or character,whether sounding in contractor tort,derivingfrom the

occurrence of any injuryor damage to any person or property on, or in respectof the use and

operationof,theCommon Area and Facilitiesor any of itsimprovements, fixtures,and facilities;

inasmuch as the control,operation,management, use,and enjoyment of the Common Area and

Facilitiesshallbe within,under,and subjectto the Association
- and not Owners. In thisrespect,

itshallbe the affirmativeduty and responsibilityof each Owner and user of the Common Area

and Facilitiesto continuouslyinspectthe same forany defectsor perilsor otherunsafe conditions

or circumstances,priorto and during such use or enjoyment thereof;and allusersof,and visitors

to,theCommon Area and Facilitiesshalluse,enjoy,and visit,the same attheirown riskand peril.

ARTICLE 8

CONVERSION OF CONVERTIBLE LAND AND CONVERTIBLE SPACE

8.1 Declarant'sConversion Right. The Declaranthereby expresslyreservesthe right

(the"Conversion Right"),pursuant to §§ 57-8-10(3),57-8-13, and 57-8-13.4 of the Act, to be

exercisedin itssolediscretion,without the consent of any Owner, Occupant, or Lender, to create

additionalUnits,Common Areas and Facilities,and/or Limited Common Areas and Facilities,
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within the ConvertibleLand and Convertible Space. The Conversion Right shallbe effectedby

amendment to thisDeclarationexecuted by Declarant alone in the manner provided in Sections

8.3and 19.1hereofand shallbe subjectto the following:

8.1.1 Legal Description.A legaldescriptionby metes and bounds of Convertible

Land withintheCondominium issetforthinExhibit E attachedhereto.ConvertibleSpace

shallbe identifiedas such forportionsof a structureintendedtobe ConvertibleSpace.

8.1.2 Maximum Number of Units. A maximum of One Hundred and Twenty

(120)Units may be createdwithin the ConvertibleLand and ConvertibleSpace.

8.1.3 Compatibilityof Structures.Any structureerectedon theConvertibleLand

willbe generallycompatible with structureson otherportionsoftheCondominium interms

of qualityof construction,theprincipalmaterialstobe used,and the architecturalstyle.

8.1.4 Other Improvements. All otherimprovements withinthe ConvertibleLand

willincluderoads,utilityservices,recreationareas,landscaping,and likeimprovements

which areincidentaltotheresidentialand commercial use tobe createdon theConvertible

Land.

8.1.5 Compatibilityof Units. The Units createdwithinthe ConvertibleLand and

ConvertibleSpace need not be substantiallyidenticalto theUnits on otherportionsof the

Condominium. The Units createdwithintheConvertibleLand and ConvertibleSpace may

be commercial and residential.

8.1.6 Right to Create Limited Common Areas and Facilities.The Declarant

hereby expresslyreservesthe rightto createLimited Common Areas and Facilitieswithin

the ConvertibleLand and ConvertibleSpace. The types of such common elements which

the Declarant intendsto createwithin the ConvertibleLand and ConvertibleSpace may

include,without limitation,patios,decks, balconies,roof terraces,roof gardens, attics,

electricaland mechanical rooms, and systems includingheating and cooling apparatus,

recreationalfacilities,garage/storage buildings, and all other elements which can

appropriatelybe designed as Limited Common Area and Facilities.The maximum sizeof

such common elementswithintheConvertibleLand and ConvertibleSpace asan aggregate

isOne Hundred and Twenty Thousand (120,000)squarefeet.

8.1.7 Convertible Land/Convertible Space. The Convertible Land shall be

deemed a partof the Common Areas and Facilities,except forsuch portionsthereofthat

areconvertedinaccordance with thisDeclarationand theAct. Any ConvertibleSpace not

converted in accordance with thisDeclarationand the Act, or any portion of itnot so

converted,shallbe treatedfor allpurposes as a singleUnit untiland unless itis so

converted;and the Act shallbe deemed applicableto any such space,or portionof it,as

though the same were a Unit. Because undivided interestsin the Common Areas and

Facilitiesarebased upon par value,any Unit createdupon the ConvertibleLand or within

a Convertiblespace must be substantiallyidenticalto the types of Units depictedon the

originalPlat.
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8.1.8 Time Limit.The option to convert shallbe exercisedwithin five(5)years

from thedateofrecordationofthisDeclaration;provided thatthree-fourths(3/4)ofOwners

may vote to extend thattime afterthefive(5)-yearperiodhas expired(the"Time Limit").

8.1.9 Limitations.There areno otherlimitationson theConversion Right except

as provided inthisArticle8 or intheAct.No consentof any Owner, Occupant, or Lender

shallbe requiredin connectionwith the exerciseof the Conversion Right.

8.1.10 Financing of Construction. The Declarant reservesthe rightto use any

portionof allof the ConvertibleLand or ConvertibleSpace as collateral,forthe purpose

of financingconstructionthereonand,untildischarged,any such mortgage or deed of trust

shallhave priorityover the interestsof Owners in such portionof the ConvertibleLand or

ConvertibleSpace.

8.I.11 Taxes and Assessments. Taxes and otherassessments with respectto the

ConvertibleLand shallbe paidby theDeclarantuntiltheexpirationof the Time Limit.

8.2 Plat and Declaration Amendment. When converting allor any portion of the

ConvertibleLand or ConvertibleSpace, the Declarantshallrecord an amendment to the Platand

thisDeclaration,which shallcontainthe informationnecessaryto comply with the requirements

of the act.

8.3 Amendment. Simultaneously with the recording of an amendment to the Plat

pursuant to Section 19.1,the Declarant shallprepare,execute,and record an amendment to this

Declaration,in compliance with the terms of thisArticle8 and the requirements of the Act. Any

amendment to this Declaration which is recorded pursuant to Article 19 for the purpose of

exercisingDeclarant'sConversion Right shallincludea revisedAllocated Interestwith respectto

Common Areas and Facilities,the Common Expenses liability,and votes in the Association,on

par value,recalculatedin themanner describedin Section3.2of thisDeclaration.

8.4 Easement toFacilitateConversion. The Declarantreservesa transferableeasement

over,under,and on the Common Area and Facilitiesforitself,itsemployees, otheragents,and its

independent contractorsfor the purpose of doing allthingsreasonably necessary and proper to

convert the Convertible Land and Convertible Space, including the commencement and

completion of improvements thereoninaccordance with thisDeclaration.

ARTICLE 9

EXPANSION OF CONDOMINIUM

9.1 Reservation to Expand. The Declarant herewith expresslyreservesthe rightand

option,pursuant to §§ 57-8-10(4)and 57-8-13.6of the Act, to expand the Projectby the addition

of Additional Land, or portions thereof,and improvements to be constructedthereon,allin

accordance with theprovisionsof thisArticle9.
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9.2 AdditionalLand. The Projectmay be expanded by the additionof allor a portion

of therealpropertydesignatedon Exhibit B attachedheretoand incorporatedhereinby reference,

such realpropertyor portionsthereofwhere applicablebeing referredto as "AdditionalLand."

9.3 No LimitationsUpon Option. Expansion of theProjectby theDeclarantiswithout

limitationand shallbe effectivewithoutthepriorapproval of theAssociation.

9.4 Termination of Option. Declarant'srightto expand the Projectasprovided inthis

Article9 shallexpireseven (7)years from the date of recordingof thisDeclaration(exclusiveof

any amendments or supplements) inthe OfficialRecords of the Officeof the County Recorder of

Washington County, Utah.

9.5 Order of Addition. The AdditionalLand designatedon Exhibit B, may be added

in totalor in part,and in any order as Declarant may determine.Such AdditionalLand (orany

portionthereofconstitutingAdditionalLand) may be added atany time withintheperiodallowed

forexpansion of the Project.

9.6 Improvements Upon AdditionalLand. All improvements upon AdditionalLand

shallbe made insuch a manner as toconform toallgovernmental regulationsappertainingthereto,

but such improvements may be locatedupon theAdditionalLand, or any portionthereof,insuch

manner as the Declarant deems appropriatein itssole discretion,subjectto the requirements

contained herein. The maximum number of Units to be constructedupon the AdditionalLand

shallbe limitedto Three Thousand (3,000),which Units shallbe constructedin Buildings not

exceeding a totalof Three Hundred and Fifty(350).All of the additionalUnits tobe constructed

upon AdditionalLand willbe constructedforor are to be designatedexclusivelyforresidential

use.Notwithstanding the foregoing,Declarantmakes no assuranceswith respecttoimprovements
tobe installedon theAdditionalLand.

9.7 Compatible Construction. All structuresand improvements erected upon any

AdditionalLand added to the Propertywillbe compatible with the structuresand improvements

now upon ortobe constructedupon theProperty,allsuch additionalstructuresand improvements
to be approximately equal or betterin terms of qualityof constructionand materialsto be used.

Notwithstanding the above, no assurancescan be made by the Declarant in every instancethat

such structuresand improvements willbe identicalin allregards. However, because undivided

interestsin the Common Area and Facilitiesare based upon par value,the Units createdon the

AdditionalLand must be substantiallyidenticalto the Units describedin thisDeclarationand as

depictedon theoriginalPlat.

9.8 Descriptionof Improvements. Although Declarantintendsto constructthree(3)-

storycondominium residentialBuilding(s)upon AdditionalLand, no assurancescan be made by

the Declarantas to the descriptionof improvements thatwillbe made upon any AdditionalLand,

except thosemade intheprevioussection.

9.9 Description of Units. Declarant intends,as of the date hereof,that any Unit

constructedwithin a Building upon Additional Land may be similarto the Units presently

containedwithinBuildingsupon theProperty,and theSizeof such Unitsmay vary astheDeclarant
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determines in itssolediscretion.Notwithstanding the foregoing,no assurancescan be made by

theDeclarantthatany Unitstobe constructedupon AdditionalLand willbe substantiallyidentical

or similartothe existingUnits.

9.10 Declarant'sReserved Rights. Declaranthereby reservesthe rightwith respectto

any AdditionalLand, to createLimited Common Areas and Facilitieswithinany AdditionalLand

added totheProject,and with respectthereto,reservestherighttocreatesuch Common Areas and

Facilitiesin such types, sizes,and numbers as the Declarant deems appropriatein itssole

discretion.No assurancesaremade hereinby Declarantwith respecttothetype,sizes,or number

of such areastobe created,ifany.

9.11 Supplemental Map. The Declarant simultaneously with the submission of

AdditionalLand totheProjectshallprepareand recordintheOfficialRecords of theOfficeof the

County Recorder of Washington County, Stateof Utah, a supplemental Map pertainingto such

AdditionalLand tobe added tothe Project,and showing thelocationand dimensions (thevertical

and horizontalboundaries),of each Unit locatedwithina Building createdfrom and locatedupon

such AdditionalLand, and the Unit designationof each Unit so created.

9.12 Supplemental Declaration. Simultaneously with the recording of said

Supplemental Map as requiredby the provisionsof Section9.11 above, the Declarantshallduly

execute,acknowledge, and recordinthe OfficialRecords inthe Officeof the County Recorder of

Washington County, Utah, a Supplemental Declaration settingforththatan expansion of the

Project has occurred. Such Supplemental Declaration shall include, in addition to any

requirements of the Act, the following: (i)a legal descriptionby metes and bounds of the

AdditionalLand added to the Project;(ii)the designationof each Unit and Building createdfrom

and included withinthe AdditionalLand; and (iii)the recomputed Percentage Interestallocated

and appertainingto allUnits withinthe Project

9.13 Qualifications.Each expansion of the Projectby the additionof AdditionalLand

shallbe subjecttothe followingadditionalqualifications:

9.13.1 AllocatedInterest.The Allocated Interestappertainingto a Unit and each

Unit shallbe recomputed takingintoconsiderationtheUnits containedupon theAdditional

Land tobe includedwithintheProject.

9.13.2 100% Total. Following the additionto theProjectof AdditionalLand, the

totaloftheAllocatedInterestappertainingtoallUnits shallinany eventequalone hundred

percent(100%).

9.14 Amendment tothisArticle.This Article9 shallnotbe amended withoutthewritten

consent of theDeclarant.
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ARTICLE 10

CLUB FACILITIES AND OPERATIONS

10.1 Mandatory Club Membership Application.Each Owner, otherthan Declarant,of a

ResidentialUnit within the Property shallsubmit a Club Membership Application to the Club

within seven (7)days from thedateof mutual executionby Declarantand a prospectiveOwner or

an Owner and a prospectiveOwner of thecontractforsaleof such Unit,includingany application

fees,which may be imposed by the Club, in itssole and absolute discretion,in order to be

consideredformembership totheClub.The Club may acceptorrejecta prospectiveOwner's Club

Membership Application,in itssoleand absolutediscretion.Declarant expresslydisclaimsany

representation,warranty,or commitment thatthe prospectiveOwner or ResidentialUnit Owner

willbe a Club Member. IftheClub acceptsa Club Membership Application,then ResidentialUnit

Owner isrequiredto be a Club Member and willbe subjectto allrightsand obligationssetforth

inthe Club Documents.

10.2 Non-Equity. Neither membership in the Associationnor ownership or occupancy

of a Unit shallconferany ownership interestinor righttouse any Club Amenity. Rights touse the

PrivateAmenities willbe determined from time to time by the Club Operator.Subjectto Section

10.1,the Club Operator shallhave the right,from time to time in itssoleand absolutediscretion

and without notice,to amend or waive the terms and conditionsof use of the Club Amenities,

including,without limitation,eligibilityforand durationof use rights,categoriesofuse and extent

of use privileges,and number of users,and shallalsohave the rightto reserveuse rightsand to

terminateuse rightsaltogether,as provided in the terms of any writtenagreements with Club

Members.

10.3 Facilitiesand Operations. The Club may own, lease,or obtaina licenseforUnits

or parcelswithinor without theCondominium fortheprovisionof the Club Amenities. The Club

Operator may establishsuch rulesas the Club Operator determines,in itssolediscretion,foruse,

maintenance and management oftheClub, Club Memberships, and Club Amenities. All Persons,

includingallOwners, are hereby advised thatno representationsor warrantieshave been or are

made by Declarant,theHotel Operator,theClub Operator,theAssociation,any Builder,orby any

Person acting on behalf of any of the foregoing,with regard to the continuing ownership or

operationof any Club Amenity. The ownership of operationof theClub Amenities may change at

any time by virtueof,but withoutlimitation,(i)thesaletoor assumption of operationsof any Club

Amenity by a Person other than the current owner or operator;(ii)the establishmentof, or

conversion of,the membership structure;or (iii)the conveyance of any Club Amenity to one or

more of Declarant'saffiliates,shareholders,employees, or independent contractors.Consent of

the Associationand any Voting Member, or any Owner shallnot be requiredto effectuateany

change inownership or operationof any Club Amenity, foror without consideration,and subject

to or freeof any mortgage, covenant,lien,or otherencumbrance.
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ARTICLE 11

SPECIAL DECLARANT RIGHTS

11.1 Improvements. Declaranthereby reservesforitself,itssuccessors,and assignsthe

right,but isnot obligated,to construct:(i)any improvements shown on the Plat,as amended or

supplemented from time to time; and (ii)any otherbuildings,structures,or improvements that

Declarantdesiresto constructon the Parcel.

11.2 Development Rights. Declarant hereby reserves for itself,itssuccessors and

assignstherightto createeasements as describedinArticle5 and elsewhere in thisDeclaration.

11.3 Sales Offices and Models. Notwithstanding anything in thisDeclarationto the

contrary,untilthe Convertible Land has been converted into Units and Common Areas and

Facilitiesand allUnits have been soldby theDeclarant,Declarantshallhave the followingrights

infurtheranceof any sales,promotional,or otheractivitiesdesigned toaccomplish or facilitatethe

saleof allUnits owned or tobe owned by Declarant.

11.3.1 DeclarantHotel Operator and Club Operator shallhave therighttomaintain

promotional,advertising,and/or signs,banners,or similardevices atany place or places

on theProperty.

11.3.2 Declarant shallhave the rightfrom time to time to locateor relocateany

signs,banners,or similardevices,but in connection with such locationor relocationshall

observe the limitationsimposed by the preceding portion of this Section.Within a

reasonable period afterthe date of the sale of the lastUnit owned by the Declarant,

Declarant shallhave the rightto remove from the Condominium any signs,banners, or

similardevicesand any separatestructureor facilitywhich was placed on a portionof the

Propertyforthepurpose of aidingDeclarant'ssalesefforts.Any signs,banners,or similar

devices,and any separatestructureor facilityfor aiding Declarant'ssaleseffortsshall

comply with the Act and applicablezoning ordinances.

11.3.3 Declarantshallhave allof therightswith respectto the ConvertibleLand,

ConvertibleSpace,and AdditionalLand thataredescribedinArticles8 and 9,respectively

hereof.

11.4 ExercisingSpecialDeclarantRights. SubjecttothelimitationsinArticles8,9,and

10, Declarant may exerciseitsSpecialDeclarant Rights at any time priorto the laterof (i)the

Turnover Date or (ii)the date thatisone hundred (100) years,or the longestperiod allowed by

law, afterthe date on which thisDeclarationisrecorded in the Washington County Recorder's

Office.Declarantmay exerciseitsSpecialDeclarantRightsinany order,and no assuranceisgiven

astotheorderinwhich DeclarantwillexerciseitsSpecialDeclarantRights.IfDeclarantexercises

any SpecialDeclarantRight with respectto any portionof theProperty,Declarantmay, but isnot

obligatedto,exercisethatSpecialDeclarantRight with respecttoany otherportionof theProperty.

Notwithstanding anything to the contrarycontained in thisDeclaration,Declarant may exercise

any SpecialDeclarantRight describedinthisArticle1I and any otherrightreservedtoDeclarant

inthisDeclaration,without the consent of theAssociationor any of the Owners.
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11.5 Interferencewith SpecialDeclarantRights. NeithertheAssociationnor any Owner

may takeany actionor adopt any ruleor regulationthatinterfereswith or diminishesany Special

Declarant Right,without Declarant'spriorwrittenconsent.Any actiontaken in violationof this

Section 11.5shallbe void and have no forceor effect.

11.6 Rights Transferable.Declarantmay transferany SpecialDeclarantRight reserved

to itunder thisArticle11 or under any otherprovisionof thisDeclarationin accordance with the

terms and conditionsoftheAct.Any transferor assignment ofDeclarantRights,includingSpecial

Declarant Rights,shallbe in writingand recorded in the Records of the County Recorder for

Washington County, Utah.

11.7 Control of Unit Until Sold. The Declarant shall own in fee simple each

condominium Unit towhich legaltitleisnot conveyed or otherwisetransferredto anotherperson.

The Declarant retainsthe rightto operate any of the Units owned by the Declarant for the

Declarant'ssolebenefit.

11.8 Use of the Words "Black Desert Resort".

11.8.1 Prohibitionon theUse of the "Black Desert Resort,""Black Desert Resort

Center,"or derivativeTrademarks. No Person shalluse thewords "Black Desert Resort,"

"Black Desert Resort Center,""BDR" or any derivativeof any Black DesertResort Center

Marks, in any printed,electronic,or promotional materialwithout the Declarant'sprior

writtenconsent ("ProtectedMarks"). Any Member of the Associationthatisfound to

have used the Black Desert Resort Center trademark or derivativethereofas setforthin

thisSectionwithout Declarant'srightshallbe subjectto the following fines,which fines

once collectedshallbe given toDeclarantor itsdesignee:

(a) $1,000 per occurrenceforthe firstfiveoccurrencesof such misuse,

(b) $2,000 per occurrence forthe next fiveoccurrence of such misuse;

and

(c) $10,000 foreach occurrenceof a misuse thereafter.

An occurrence shallinclude each instanceof publicationin any form includingpaper,

virtualor other forms and each time the term Black Desert,Black Desert Resort Center,

BDR or derivativesthereofappear or areviewed electronically,whether on a singlepage

or otherwise,shallconstituteseparatepublicationof such term and occurrence of misuse.

So, ifa term violatingthisprovisionwere to appear on a singleweb page three(3)times

and such page were viewed five(5)times by the same or differentpeople,then the total

occurrencesof misuse would be fifteen(15)(3 misuses per page multipliedby 5 views of

such page) and thetotalfineswould be $65,000 ($5,000 forthefirstfivemisuses,$10,000

forthenext misuses,and $50,000 foreach of thenext 5 misuses).

11.8.2 Black Desert Resort Center Marks. Any use by the Associationof names,

marks, or symbols ofBD ResortCenter LLC or any of itsaffiliates,includingtheProtected

Marks described in the previous section, (collectively"Black Desert Resort Center

Marks") shallinureto the benefitof BD Resort Center LLC and shallbe subjectto BD
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Resort Center LLC's periodicreview forqualitycontrol.The Associationmay enterinto

licenseagreements with BD Resort Center LLC, terminablewith or without cause and ina

fonn specifiedby BD Resort Center LLC in itssolediscretion,with respecttopermissive

use of certainBlack Desert ResortCenter Marks. The Associationshallnot use any Black

Desert Resort Center Marks without BD Resort Center LLC's priorwrittenconsent.

ARTICLE 12

CHECK-IN FOR ALL OWNERS AND OUTSIDE HOSPITALITY PROGRAM

12.1 HospitalityProgram. The Property will be operated to allow nightlyrentalsof

Condominium Units,subjectto the restrictionssetforthin IvinsCity Code § 16.07.801,etseq.,

and the Development Agreement. Pursuant to such restrictions,theremust be a singlemanager

forallshortrentalsof thirty(30)days or lesson the Property. The manager forshortterm rentals

on the Propertyshallbe theHotel Operator.Hotel Operator has setup the only legallyauthorized

short-termrentalprogram forthe Property,which program shallbe administeredentirelyseparate

and apartfrom theAssociation.

12.2 Hotel and Hotel Limited Common Area and Facilities.The Hotel and Hotel

Limited Common Areas and Facilitiesprovide a connecting framework throughout the Property

to allow foroccupancy and use of Units by TransientLodgers and otherOccupants.

12.3 SingleHotel Operator.As setforthabove, IvinsCityhas requiredboth by ordinance

and thedevelopment agreement with theDeclarant,itspredecessorsor successors,thatany Short-

Term ResidentialUse be operated through a program managed by a solitaryon-siteproperty

manager, towit:theHotel Operator.

12.4 Short Term ResidentialUse Program. The Hotel Operator shalladministerthe

Short-Term ResidentialUse Program and provide rentalmanagement servicesforOwners placing

theirResidentialUnit(s)inthe Short-Term ResidentialUse Program. More informationregarding

the detailsof the Short-Term ResidentialUse Program and participationthereinmay be obtained

from the Hotel Operator. The Hotel Operator shallmaintain such insurancesas arecustomary for

shortterm rentaloperations.The Hotel Operator may subcontractitsservices,with approval of

theHotel Owner.

12.5 Key_s. The Hotel Operator shall control the delivery of keys, electronicor

mechanical, to Owners, Guests,TransientLodgers, and Occupants. Management and operation

of the key system isa criticalcomponent of safetyand complying with the requirementsof this

Article12.

12.5.1 Registrationof New Owner: Each Owner willbe requiredtoregisterwith

theHotel Operator,and as partof such registrationeach owner will,among otherthings:

(a) Be issuedkeys to theirUnit;

(b) Review the process for accessing the Property and theirUnit,

includinghow toprovide accessto non-paying friendsand family;and

(c) Be provided the opportunitytoask questionsrelatedtotheabove of

theHotel Operator.
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12.6 Violationof Rental Program Requirements. Ifrentalsforperiodsthirty(30) days

or lessareoccurringthatare not in compliance with locallaw as setforthinthisArticle12,then

theBoard shallcause theHotel Operator to take the followingactions:

12.6.1 Upon the firstoffense:

(a) Hotel Operator willdisablethe ResidentialUnit Owner's key and

theResidentialUnit Owner willhave to obtaina new key from Hotel Operator the

next time they areon Property,which they shallbe permittedtoretainin an active

stateeven once they leavethe Property;and

(b) A CorrectiveAssessment of One Thousand Dollars($1,000)willbe

leviedagainsttheviolatingUnit Owner.

12.6.2 Upon the occurrence of a second offense:

(a) Hotel Operator willdisablethe ResidentialUnit Owner's key and

theResidentialUnit owner willhave toobtaina new key from Hotel Operator each

time they visittheProperty;and

(b) A CorrectiveAssessment ofTwo Thousand Dollars($2,000)willbe

leviedagainsttheviolationUnit Owner.

12.7 Lockout Units. The Declarant may, at any time priorto the saleof any Unit,

designate any part of such Unit as a Lockout Unit, subjectto compliance with requirements

imposed by theHotel Operator.

12.8 Non-HospitalityProgram Owners. A ResidentialUnit Owner not participatingin

the HospitalityProgram will be provided servicesfor the Owner's Unit, including without

limitationkey and check inservices,the costsof which willbe leviedas a BenefittedAssessment.

The Board, by resolution,may from time to time determine and designatethe costsincurredby,

and expenses forservicesprovided to,a ResidentialUnit Owner thatarenot covered because the

Unit Owner isnot a participantin the HospitalityProgram ("Uncovered Costs and Expenses").

These Uncovered Costs and Expenses may be leviedas a BenefittedAssessment inadvance of the

costor expense being incurred.

ARTICLE 13

INSURANCE

13.1 Authorityto Purchase. Commencing not laterthan thedate a Unit isconveyed to

a Person otherthan Declarant,the Association shallhave the authorityto and shallobtain and

maintain,to the extentreasonably available,the insurance specifiedin thisArticle;provided,

however, theAssociationshallalways comply with the insurancerequirementsof theAct.

13.2 PropertyInsurance.To theextentavailable,and subjecttoUtah Code § 57-8-43(9),

blanketpropertyinsuranceor guaranteedreplacement costinsuranceon thephysicalstructuresin

the Condominium Project,includingthe Common Areas and Facilitiesand the Units,insuring

againstallrisksof directphysical losscommonly insured against,includingfireand extended
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coverage perils.The totalamount of coverage provided by blanket property insurance or

guaranteed replacement costinsurancemay not be lessthan one hundred percent (100%) of the

fullreplacement cost of the insured propertyatthe time the insuranceispurchased and at each

renewal date, excluding items normally excluded from property insurance policies.Property

insuranceshallincludecoverage forany fixture,improvement, or bettermentinstalledatany time

to a Unit or to Limited Common Areas associatedwith a Unit,whether installedin the original

constructionor in any remodel or lateralteration,includinga floorcovering,cabinet,lightfixture,

electricalfixture,heating or plumbing fixture,paint,wall covering,window, and any otheritem

permanently partof or affixedtoa Unit or toLimited Common Areas associatedwith a Unit.Each

Unit Owner shallbe an insuredperson under thepropertyinsurancepolicy.Ifa lossoccurs thatis

covered by theAssociation'spropertyinsuranceand anotherpropertyinsurancepolicyinthename

of a Unit Owner, the Association'spolicyprovidesprimary insurancecoverage.Notwithstanding

the foregoing,the Unit Owner is responsiblefor the deductibleof the Association'sBuilding

property coverage, often referredto as coverage A, of the Unit Owner's policy appliesto that

portionof thelossattributableto theAssociation'spolicydeductible.

13.2.1 As used inthisArticle,"covered loss"means a loss,resultingfrom a single

event or occurrence, that is covered by the Association'sproperty insurance."Unit

damage" means damage to a Unit or to Limited Common Areas appurtenantto thatUnit,

or both. "Unit damage percentage" means the percentage of totaldamage resultingin a

covered lossthatisattributabletoUnit damage.

13.2.2 A Unit Owner who owns a Unit thathas sufferedUnit damage as partof a

covered loss is responsible for an amount calculatedby applying the Unit damage

percentageforthatUnit to the amount of the deductibleunder the Association'sproperty

insurance.Ifa Unit Owner does not pay the amount requiredunder thissubsection13.2.2

within thirty(30) days aftersubstantialcompletion of the repairsto the Unit or Limited

Common Areas appurtenantto thatUnit,the Associationmay levy an assessment against

theUnit Owner forthatamount.

13.2.3 The Association shallset aside an amount equal to the amount of the

Association'spropertyinsurancepolicydeductibleor,ifthepolicydeductibleexceeds Ten

Thousand Dollars ($10,000),an amount not lessthan Ten Thousand Dollars ($10,000).

Unit Owners arehereby notifiedthattheAssociation'scurrentdeductibleisFiftyThousand

Dollars($50,000).The Board may, by resolution,increaseor decreasethe amount of the

Association'spolicy deductible.The Associationshallprovide notice,as provided in the

Bylaws or as otherwiseprovided inUtah Code § 57-8-42,to each Unit Owner of the Unit

Owner's obligationunder thisSubsection 13.2.3fortheAssociation'spolicydeductibleif

thereis any change in the amount of the deductible.Ifthe Association failsto provide

noticeof any change inthe deductible,theAssociationisresponsiblefortheportionof the

deductiblethattheAssociationcould have assessedtoa Unit Owner, but only totheextent

that the Unit Owner does not have insurance coverage that would otherwise apply.

However, iftheAssociationfailstoprovide noticeof a laterincreaseinthe amount of the

deductible,the Associationisresponsibleonly forthe amount of the increaseforwhich

noticewas not provided.The failureof the Associationto provide noticeas provided in
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thisSubsection 13.2.3 shallnot be construed to invalidateany other provision in this

Declaration.

13.2.4 If,in the exerciseof thebusinessjudgment rule,the Board determinesthat

a covered loss is likelynot to exceed the property insurance policy deductibleof the

Associationand untilitbecomes apparentthe covered lossexceeds the deductibleof the

propertyinsuranceoftheAssociationand a claim issubmittedtotheAssociation'sproperty

insuranceinsurer:(i)a Unit Owner's policyisconsideredthepolicyforprimary coverage

fora lossoccurringtotheUnit Owner's Unit or to Limited Common Areas appurtenantto

theUnit;(ii)theAssociationisresponsibleforany covered losstoany Common Areas and

Facilities;(iii)a Unit Owner who does not have a policyto cover the damage to the Unit

Owner's Unit and appurtenantLimited Common Areas isresponsibleforthatdamage, and

the Associationmay recover,as provided for in Subsection 13.2.2above, any payments

theAssociationmakes toremediatethatUnit and the appurtenantLimited Common Areas;

and (iv)theAssociationneed not tenderthe claim tothe Association'sinsurer.

13.2.5 An insurerunder a propertyinsurancepolicyissuedtotheAssociationshall

adjustwith theAssociation'slosscovered under theAssociation'spolicy.Notwithstanding

thisSubsection 13.2.5,the insuranceproceeds fora lossunder the Association'sproperty

insurancepolicy arepayable to an insurancetrusteethatthe Associationdesignatesor,if

no trusteeisdesignated,totheAssociation,and may notbe payable toa holderof a security

interest.An insurancetrusteeor theAssociationshallhold any insuranceproceeds intrust

forthe Association,Unit Owners, and lienholders.Ifdamaged propertyisto be repaired

or restored,insuranceproceeds shallbe disbursedfirstforthe repairor restorationof the

damaged property.After the disbursements describedherein are made and the damaged

propertyhas been completelyrepairedorrestoredorthe Condominium Projectterminated,

any surplusproceeds arepayable to theAssociation,Unit Owners, and lienholdersbased

on theUndivided Interestof each Condominium Unit.

13.2.6 An insurerorthe insurer'sauthorizedagentthatissuesa propertyinsurance

policyunder thisSectionshallissuea certificateor memorandum of insuranceto:(i)the

Association;(ii)a Unit Owner, upon the Unit Owner's writtenrequest;and (iii)a holder

of a securityinterest,upon theholder'swrittenrequest.A cancellationor nonrenewal of a

propertyinsurancepolicyissubjectto theprocedures statedin Utah Code § 31A-21-303,

as may be amended and supplemented.

13.2.7 By acquiringfrom an insurerthepropertyinsurancerequiredinthisSection,

theBoard isnot liabletoUnit Owners iftheinsuranceproceeds arenot sufficientto cover

one hundred percent(100%) of thefullreplacement costof theinsuredpropertyatthetime

of theloss.

13.2.8 Nothing inthisSectionshallpreventa Person sufferinga lossas a resultof

damage topropertyfrom assertinga claim,eitherdirectlyor through subrogation,forthe

lossagainsta Person atfaultfortheloss.
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13.2.9 All policiesof property insurancemust provide thatnotwithstandingany

provision affordingthe insurerthe rightto electto restoredamage in lieu of a cash

settlement,such option shallnot be exercisablewithout the priorwrittenapproval of the

Association (or any insurance trustee)or when in conflictwith the provisionsof any

insurancetrustagreement to which the insurancemay be a party,or any requirement of

law.

13.3 Comprehensive PublicLiabilityInsurance.To theextentavailable,theAssociation

shallobtain comprehensive general liabilityinsurance insuringthe Association,Declarant,the

agents and employees of the Association and Declarant,the Owners and Occupants and the

respectivefamily members, guests,and inviteesof the Owners and Occupants, againstliability

incidenttotheuse,ownership,ormaintenance oftheCommon Areas and Facilitiesormembership
in the Association.The limitsof such insurance shallnot be less than Two Million Dollars

($2,000,000)covering allclaims fordeath of or injuryto any one person and/orpropertydamage
in any singleoccurrence.Such insuranceshallcontaina Severabilityof InterestEndorsement or

equivalentcoverage which would preclude the insurerfrom denying the claim of an Owner

because of the negligentactsof the Associationor another Owner or Occupant. Such insurance

shallalso include protectionagainstwater damage liability,liabilityfor non-owned and hired

automobiles,and liabilityforthepropertyof others.Such insurancemust providethat,despiteany

provisionsgivingthe carriertherightto electto restoredamage in lieuof a cash settlement,such

optionshallnotbe exercisablewithout theapprovalof theAssociation.The Board shalladjustthe

amount of theinsurancecarriedunder thisSectionas needed from time totime.

13.4 Workmen's Compensation Insurance. The Board shallpurchase and maintain in

effectworkmen's compensation insuranceforallemployees of the Associationto the extentthat

such insuranceisrequiredby law.

13.5 FidelityInsurance.The Board shallobtainfidelitycoverage againstdishonestacts

on thepartof directors,officers,employees, or volunteerswho handle or who areresponsiblefor

handling the funds of the Association.Such fidelitybonds shallname the Associationas obligee

and shallbe writtenin an amount equal toone hundred and fiftypercent(150%) of the estimated

currentannualCommon Expenses oftheAssociation,includingreserves,and shallcontainwaivers

of any defense based on the exclusion of persons who serve without compensation from any

definitionof "employee" or similarexpression.

13.6 Directorsand Officers. The Board shallobtain director'sand officer'sliability

insurance for officersand directorsof the Association. Such insurance shall,among other

coverages,includecoverage forboth monetary and non-monetary claimsand shallbe inan amount

customary fora projectof a type the same as or similartothe Condominium.

13.7 Premiums. Premiums on insurancepoliciespurchased by the Board on behalfof

theAssociationshallbe paid by the Associationaspartof theCommon Expenses.
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13.8 PolicyProvisions.

13.8.1 Any insurerthathas issuedan insurancepolicytotheAssociationunder this

Articleshallalso issuea certificateor memoranda of insuranceto the Association and,

upon request,toany Owner or Lender.

13.8.2 The named insuredunder any policyof insuranceshallbe the Association,

astrusteefortheOwners, or itsauthorizedrepresentative,includingany trusteewith which

the Associationmay enterintoany InsuranceTrust Agreement, or any successortrustee,

each of which shallbe referredto as the "Insurance Trustee" who shallhave exclusive

authorityto negotiatelossesunder the policies.The policy shallprovide thateach Owner

shallbe an insuredperson under thepolicywith respectto liabilityarisingout ofhisor her

interestintheCommon areasand Facilitiesormembership intheAssociation.Each Owner

hereby appoints the Association,or any Insurance Trustee,as attorney-in-factfor the

purpose of purchasing and maintaininginsurancerequiredby thisArticle,and adjustment

of alllossesrelatedthereto,including:the collectionand appropriatedispositionof all

insuranceproceeds,the negotiationof alllossesand executionof releasesof liability,the

execution of alldocuments and the performance of allotheractsnecessary to administer

such insurance.The Associationshallreceive,hold,or otherwiseproperlydisposeof any

proceeds of insurance in trustfor the Owners and theirLenders, as theirinterestsmay

appear.This power-of-attorneyiscoupled with an interest,shallbe irrevocable,and shall

be binding on any hires,personalrepresentatives,successorsor assignsof an Owner.

13.8.3 The Association's insurance shall contain the "Special Condominium

Endorsement" or itsequivalent.Insurance coverage obtainedby the Associationshallbe

primary insuranceand may not be brought intocontributionwith insurancepurchased by

the Owners.

13.8.4 Coverage must not be limitedby (i)any act or neglect by Owners or

occupants which is not within control of the Association,or (ii)any failureof the

Association to comply with any warranty or condition regarding any portion of the

Condominium over which theAssociationhas no control.

13.8.5 Coverage may not be cancelled or substantiallymodified (including

cancellationfornonpayment of premiums) and the insurermay not refuseto renew the

policy without at leastthirty(30) days prior writtennotice to the Association and all

Lenders,and to any Owner towhom a certificatehas been issued.

13.8.6 All policiesmust containa waiver of subrogationby the insureras to any

and allclaims againsttheAssociation,Owners, Occupants and theirrespectiveagentsand

employees, and any defensesbased on co-insuranceor on invalidityarisingfrom actsof

the insured.

13.9 Supplemental Insurance.The Board may obtainsuch otherpoliciesof insurancein

thename oftheAssociationastheBoard deems appropriatetoprotecttheAssociationand Owners.
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13.10 Annual InsuranceReport. Not laterthan sixty(60) days priorto thebeginning of

each fiscalyear,theBoard may obtaina writtenreportby a reputableindependent insurancebroker

or consultantsettingforththe existinginsurance obtained pursuant to thisArticleand stating

whether,intheopinionof such broker or consultant,theinsurancecomplies with therequirements
of thisArticleand the Act. Such reportmay also setforthrecommendations regarding current

policyprovisionsand foradditionalinsurancereasonablyrequiredfortheprotectionof theOwners

and Lenders in lightof the insurance then availableand the prevailingpracticewith respectto

othersimilarCondominium projects.The Board shallbe fullyprotectedinrelyingon the written

reportfurnishedpursuanttothisSectionprovided reasonablecareand prudence were exercisedin

selectingsuch independent insurancebroker or consultant.

13.11 InsuranceObtained by Owners. Notwithstanding the above, and pursuant to § 57-

8-29 of the Act, an Owner or Occupant shallbe permitted to insurehis own Unit forhis own

benefit.An Owner shallnot take any actionthatmight negativelyimpact the coverage of any and

allinsurance purchased by the associationpursuant to thisArticle13. To the extent thatthe

Associationorany otherOwners aredamaged by any actionof an Owner which negativelyimpacts

the coverage of said insurance,the Owner shallfullyindemnify the Association or any other

Owner, when applicable,forany and alllossesand damages sufferedas resultof such actionand

thenegativeimpact on the coverage of saidinsurance.

ARTICLE 14

DESTRUCTION OF IMPROVEMENTS

14.1 Automatic Reconstruction. In the event of partialor totaldestructionof any

Building or Buildings or any portion of the Common Areas and Facilitieswithin the

Condominium, theBoard shallpromptly takethe followingaction:

14.1.1 The Board shallascertainthecostof reconstructionby obtainingfixedprice

bids from at leasttwo (2) reputable contractors,including the obligationto obtain

performance and lienpayment bonds.

14.1.2 The Board shall determine the amount of insurance proceeds, if any,

payable by contactingthe appropriaterepresentativeof the insurercarryingthe policy

coveringtheCondominium.

14.1.3 Pursuantto § 57-8-30 of theAct, ifthe insuranceproceeds are sufficientto

reconstructtheBuilding,saidproceeds shallbe appliedto such reconstruction.

14.1.4 Ifthe Board determines:(i)thatinsuranceproceeds willcover eighty-five

percent (85%) or more, but not all,of the estimated cost of reconstruction,or (ii)that

availableinsuranceproceeds togetherwith availablereservesand/ora specialAssessment

equal to twenty-five percent (25%) or less of the then aggregate annual regular

Assessments forallUnits willcompletely cover the estimatedcostof reconstruction,then

theBoard shallcause noticetobe sentto allOwners and to allLenders encumbering Units

within the Condominium settingforth such findingsand informing said Owners and

Lenders thatthe Board intendsto commence reconstructionpursuantto thisDeclaration.
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In the event thatOwners representingat leasttwenty percent (20%) of the Allocated
InterestsinthevotesoftheAssociationobjectinwritingtosuch reconstructionasindicated
in such notice,the Board shall call a special meeting of the Owners pursuant to
requirementsinthe Bylaws. In the event thatthe foregoingrequirements are satisfiedand
therequisitenumber of Owners do not objectin writingto such reconstruction,theBoard
shallcause reconstructiontotakeplaceaspromptly aspracticablethereafter.Inconnection
with such reconstruction,theBoard shalllevy a uniform SpecialAssessment againsteach
Owner atsuch time and in such amount as theBoard shalldetermine isnecessaryto cover
the costsof reconstructionin excess of insuranceproceeds and availablereserves.

14.1.5 IftheBoard ingood faithdeterminesthatnone of the bids submittedunder
this Section reasonably reflectsthe anticipatedreconstructioncosts,the Board shall
continuetoattempttoobtainan additionalbid which itdeterminesreasonablyreflectssuch
costs.Such determinationshallbe made by theBoard as soon aspossible.However, ifsuch
determinationcannot be made within ninety (90) days afterthe date of such destruction
because of theunavailabilityor unacceptabilityof an insuranceestimateor reconstruction
bid,orotherwise,theBoard shallimmediately calla specialmeeting oftheaffectedOwners
and allLenders pursuant totherequirementsin theBylaws.

14.1.6 Ifthe Board determines thatany Unit has become uninhabitableby reason
of itstotalor partialdestruction,Assessments may abate againstthe Owner thereofuntil
theBoard determinesthathabitabilityhas been restored.However, iftheBoard determines
that such abatement would adversely and substantiallyaffect the management,
maintenance, and operationof the Condominium, itmay electto disallowsuch abatement.

14.2 Reconstructionby Vote. Ifreconstructionisnot to takeplace pursuant to Section
14.1,as soon as practicableafterthe same has been determined the Board shallcalla special
meeting of the Owners by mailing a noticeof such meeting to each Owner. Such meeting shallbe
held not lessthan ten (10) days and not more than sixty(60) days afterthe date of such notice.
Unless the Owners, by a vote at such meeting or by the writtenconsent of not lessthan eighty
percent(80%) of theAllocatedInterestsinthevotesof theAssociation(includingevery Owner of
a Unit or an allocatedLimited Common Areas and Facilitywhich willnot be rebuilt),and the
Lenders,by a vote atsuch meeting or by writtenconsent of not lessthan fifty-onepercent(51%)
of the Lenders, each determine not toproceed with such reconstruction,reconstructionmust take
placeand theBoard shalllevy a uniform SpecialAssessment againsteach Owner atsuch time and
in such amount as the Board shalldetermine isnecessary to cover the costsof reconstructionin
excessof insuranceproceeds and availablereserves.

14.3 Procedure forMinor Reconstruction.Ifthecostofreconstructionisequaltoorless
thanfourteenand nine-tenthspercent(14.9%) ofthe estimatedfairmarket value of allof theUnits
in the Condominium, then the Board shallcontractwith a licensedcontractoror contractorsto
rebuildor repairsuch damaged or destroyedportionsof the Condominium in conformance with
the originalplans and specifications,or ifthe Board determines thatadherence to such original
plansand specificationsisimpracticableorisnot inconformance with applicablelaws,ordinances,
building codes, or other governmental rulesor regulationsthen in effect,then such repairsor
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rebuildingshallbe of a kind and qualitysubstantiallyequivalentto the originalconstructionof

such improvements.

14.4 Procedure forMajor Reconstruction. Ifthe cost of reconstructionisgreaterthan

fifteenpercçnt (15%) of the estimatedfairmarket value of allof the Units in the Condominium,

allinsuranceproceeds,togetherwith such amounts from availablereservesor specialAssessments

as areneeded to complete thecostofreconstruction,shallbe paid directlyto a bank or savingsand

loan associationlocatedin Washington County, Utah, whose accounts are insuredby theFederal

Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation,or the

successortoeitheragency,asdesignatedby theBoard, as trustee(hereinaftercalledthe"Insurance

Trustee")forallOwners and Lenders. Such proceeds shallbe received,held and administeredby

the Insurance Trustee subjectto the provisionsof an insurance trustagreement which shallbe

consistentwith the provisionsof thisDeclarationand which shallbe entered intobetween the

Insurance Trustee and the Board. Disbursement of such funds shallbe made only upon the

signaturesof two (2)members of the Board and upon the terms and conditionsprovided in this

Section.As soon as practicableafternotificationof the receiptof insurance proceeds by the

InsuranceTrustee,the Board shallenterintoa contractwith a licensedcontractoror contractors

for the repairor rebuildingof allof the damaged or destroyed Units and Common Areas and

Facilitiesaccording tothe originalplans and specificationsof saidimprovements or,iftheBoard

determines that adherence to such originalplans and specificationsis impracticableor not in

conformity with applicablestatutes,ordinances,buildingcodes,or othergovernmental rulesand

regulationsthen in effect,then of a qualityand kind substantiallyequivalentto the original

constructionof such improvements. The contractwith such licensedcontractoror contractorsshall

provide for payment to the contractoror contractorsof a specifiedsum for performance and

execution of the work thereindescribedand shallhave provisionsfor periodicdisbursement of

fundsby theInsuranceTrustee,which shallbe consistentwith proceduresthen followedby prudent

lending institutionsdoing businessinWashington County, Utah. Such periodicdisbursements of

funds shallbe forspecificdollaramounts and shallnot be paid untilthe contractorwho isengaged

by the Board shall furnish to the Board before the commencement of constructiona full

performance and lien payment bond written by a good and responsible corporate surety.

Disbursements to the contractorshallbe made subjectto the priorpresentationof an architect's

certificateor other documentation containing such provisions as may be appropriatein the

circumstances and deemed suitableby the Board. The Board may employ a licensedarchitectto

supervisetherepairand rebuildingtoensurethatallwork, services,and suppliesareinconformity

with therequirementsof theconstructioncontract.

14.5 Determinationnot to ReconstructWithout Termination. IfOwners ofnot lessthan

eightypercent (80%) of the Allocated Interestsin the votes of the Association (includingevery

Owner of a Unit or an allocatedLimited Common Area and Facilitywhich willnotbe rebuiltafter

a casualty)vote not to rebuildand the entireCondominium isnot repairedor replaced,and the

Condominium is not terminated in accordance with the Act, the insurance proceeds shallbe

distributedas provided by the Act and the Allocated Interestare automaticallyreallocatedas

provided by the Act. In such event theAssociationshallpromptly prepare,execute,and recordan

amendment tothisDeclarationreflectingthereallocation.
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14.6 Negotiations with Insurer. The Association Board shallhave fullauthorityto

negotiatein good faithwith representativesof the insurerof any totallyor partiallydestroyed

Building or any otherportionof the Common Areas and Facilities,and to make settlementswith

the insurerfor lessthan fullinsurance coverage on the damage to such Building or any other

portionoftheCommon Areas and Facilities.Any settlementmade by theAssociationingood faith

shallbe binding upon allOwners and Lenders.

14.7 Repair of Units. Installationof improvements to,and repairof any damage to,the

interiorof a Unit shallbe made by and atthe individualexpense of the Owner of thatUnit and, in

the event of a determinationto reconstructafterpartialor totaldestruction,shallbe completed as

promptly as practicableand ina lawfuland workmanlike manner.

14.8 Priority.Nothing contained in thisArticleshallentitlean Owner to priorityover

any Lender under a lienencumbering hisUnit as to any portionof insuranceproceeds allocatedto

such Unit.

ARTICLE 15

EMINENT DOMAIN

15.1 TotalTaking of a Unit. Ifa Unit istaken by eminent domain, or soldunder threat

thereof,or ifpartof a Unit istaken by eminent domain, or soldunder threatthereof,leavingthe

Owner with a remnant which may not be practicallyor lawfullyused forany purpose permittedby

thisDeclaration,the award must compensate the Owner forhisUnit and Allocated Interestinthe

Common Areas and Facilities,regardlessof whether any Common Areas and Facilitiesaretaken.

Upon such a taking,unless the decree otherwise provides,thatUnit's Allocated Interestin the

Common Areas and Facilitiesshall automaticallybe reallocatedto the remaining Units in

proportionto theirrespectiveinterestsimmediately before the taking.Upon such a taking,the

Associationshallprepare,execute,and record an amendment to thisDeclarationin compliance

with the Act. Any remnant of a Unit remaining afterpartof a Unit istaken becomes a Common

Area and Facility.

15.2 PartialTaking of a Unit. Except as provided in Section 15.1,ifpartof a Unit is

taken by eminent domain, or soldunder threatthereof,so thatsuch Unit may stillbe practically

and lawfullyused under thisDeclaration,the award must compensate the Owner forthereduction

in the value of hisUnit and AllocatedInterestin the Common Areas and Facilities,regardlessof

whether any Common Areas and Facilitiesare taken. Upon such a taking,unless the decree

otherwiseprovides,thatUnit'sAllocatedInterestintheCommon Areas and Facilitiesshallremain

the same, but ifthe decree provides for a reductionof the Allocated Interestfor such Unit,the

reduced amount shallautomaticallybe reallocatedto that Unit and the remaining Units in

proportionto theirrespectiveAllocatedInterestimmediately beforethe taking,with thepartially

acquiredUnit participatinginthereallocationon thebasisof itsreduced AllocatedInterest.

15.3 Taking of Limited Common Areas and Facilities. If the portion of the

Condominium taken by eminent domain, or soldunder threatthereof,iscomprised of or includes

any Limited Common Areas and Facilitiesor portionthereof,theportionofthe award attributable

to the Limited Common Areas and Facilitiesso taken shallbe divided among the Owners of the
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Units to which such Limited Common Areas and Facilitieswere allocatedat the time of the

acquisition.

15.4 Taking of the Common Areas and Facilities.Ifthe portionof the Condominium

taken by eminent domain, or sold under threatthereof,shallnot be comprised of,or include,any

Unit or Limited Common Area and Facility,the Board shall,as soon as practicable,cause the

award to be utilizedforthe purpose of repairingor restoringthe portionof the Condominium so

taken,and theportionof the award not used forrestorationshallbe dividedamong the Owners in

proportionto theirAllocatedInterestin the Common Areas and Facilitiesbeforethe taking.

15.5 Taking the EntireCondominium. In the event the Condominium in itsentiretyis

taken by eminent domain, or sold under threatthereof,the Condominium isterminated and the

provisionsof theAct apply.

15.6 Priorityand Power of Attorney. Nothing containedin thisArticleshallentitlean

Owner to priorityover any Lender under a lienencumbering his Unit as to any portionof any

condemnation award allocatedto such Unit. Each Owner hereby appoints the Association as

attorney-in-factforthe purpose of negotiationsand settlementwith the condemning authorityfor

the acquisitionof the Common Areas and Facilities,or any partthereof.In the event the taking

involvesallor partof any Unit or the Common Areas and Facilitiesor Limited Common Areas

and Facilities,the award orproceeds shallbe payable totheAssociationfortheuse and benefitof

theOwners and theirLenders astheirinterestsmay appear.This power-of-attorneyiscoupled with

an interest,shallbe irrevocable,and shallbe binding on any heirs,personal representatives,

successorsor assignsof an Owner.

15.7 Taking Priorto Conversion. Notwithstanding any provisionof thisDeclaration,

priortodateof conversionoftheConvertibleLand intoUnits and/orCommon Areas and Facilities

and agreethatany such award shallbe paid toDeclarant.

ARTICLE 16

RIGHTS OF LENDERS

16.1 Notices of Lenders. A Lender shallnot be entitledtoreceiveany noticewhich this

Declaration requiresthe Association to deliverto Lenders for notice,approval, or consent

regardinga proposed actionor otherwise,unlessand untilsuch Lender, or itsmortgage servicing

contractor,has deliveredto theAssociationa writtennoticestatingthatsuch Lender isthe holder

of a loan encumbering a Unit withintheCondominium and settingforththeinformationdescribed

in Section 16.6.Notwithstanding the foregoing,ifany rightof a Lender under thisDeclarationis

conditionedon a specificwrittenrequestto the Association,in additionto having deliveredthe

noticeprovided in thisSectiona Lender must alsomake such requestin writingdeliveredto the

Association.Except as provided in thisSection,a Lender's rightspursuant to thisDeclaration,

including,withoutlimitation,thepriorityof any mortgage lienover thelienof Assessments levied

by the Associationhereunder shallnot be affectedby the failureto delivera noticeor requestto

theAssociation.
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16.2 Priorityof Lenders. No breach of the Restrictionsherein contained,nor the

enforcement of any lienprovisionherein,shallaffect,impair,defeat,or render invalidthe lienor

charge of any Lender made in good faithand for value encumbering any Unit, but allof said

Restrictionsshallbe binding upon and effectiveagainstany Owner whose titleto a Unit isderived

through foreclosureor trustee'ssale,or otherwise.

16.3 Relationshipwith Assessment Liens.

16.3.1 The lienprovided forin Article6 forthepayment of Assessments shallbe

subordinateto (i)the lienof any Lender or otherperson which was recorded priorto the

dateany such Assessment becomes due,(ii)a firstor sectionsecurityinterestina Unit that

isrecorded before a noticeof assessment lienrecordedby or on behalfof theAssociation,

and (iii)a lienforrealestatetaxesor othergovernmental assessmentsor charges againsta

Unit.

16.3.2 Ifany Unit which issubjectto a monetary liencreatedby thisDeclaration

isalsosubjectto theliendescribedin Subsection 16.6.1above, then:(i)the foreclosureof

any liencreatedby thisDeclarationshallnot operateto affector impair such lien;and (ii)

the foreclosureof such lienor the saleunder a power of saleincluded in a mortgage or

deed of trustshallnot operateto affector impair the lienhereof,except thatany Person

who obtainsan interestthereaftershalltaketitlefreeof any liencreatedby thisDeclaration

forany Assessments which became due afterthetime such lienarose,but such Person shall

remain subjectto the lienhereof for allcharges that shallaccrue subsequent to such

foreclosure.

16.3.3 Without limitingthe provisionsof Subsection 16.3.2of thisSection,any

Lender who obtainstitleto a Unit by reason of any foreclosure,or deed or assignment in

lieuof foreclosure,or any Person who obtainstitleata privateorjudicialforeclosuresale,

shalltake titleto such Unit freeof any lienor claim forunpaid Assessments againstsuch

Unit which accrued priorto the time such Lender or purchaser takes titleto such Unit,

except for liensor claims for a share of such Assessments resultingfrom a pro rata

reallocationof such Assessments to allUnits withintheCondominium.

16.3.4 Nothing inthisSectionshallbe construedas releasingany Person from his

obligationtopay forany Assessments leviedpursuanttothisDeclarationduringtheperiod

such Person isan Owner or a releaseof any successorOwner who isjointlyand severally

liablefordelinquentassessments

16.4 Required Lender Approval. Except upon thepriorwrittenapproval of sixty-seven

percent(67%) of allLenders which have provided noticetotheAssociationasdescribedinSection

16.1 and Section 16.6,based on one (1) vote for each Unit encumbered by a loan,neitherthe

Associationnor the Board shallbe entitledby actionor inactionto do any of the following:

16.4.1 Abandon or terminate by any act or omission the legal statusof the

Condominium; or
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16.4.2 Except as specificallyprovided by thisDeclaration,amend any provisions

governing the following:

(a) votingrights;

(b) reallocationof interestsin the Common Areas and Facilitiesor

Limited Common Areas and Facilities,or rightsto theiruse;

(c) redefinitionof any Unit boundaries (exceptforthe combination of

two or more Units intoone Unit aspermittedin Section 10.19 hereof);

(d) convertibilityof Units into Common Areas and Facilitiesor vice

versa;

(e) hazard or fidelityinsurancerequirements;

16.5 Other Rights of Lenders. Any Lender (and such Lenders' insureror guarantor)

shall,upon writtenrequestto theAssociation,be entitled:

16.5.1 To inspectcurrentcopies of thisDeclaration(and any amendments), the

Association'sArticles,Bylaws, Rules, and other books and records of the Association

during normal businesshours;and

16.5.2 To pay foran auditedannual financialstatementof the Associationwithin

one hundred eighty(180) days followingthe end of theAssociation'sfiscalyear.

16.6 Notices of Action. Upon writtenrequestto the Associationidentifyingthe name

and address of the Lender (and the name and address of the Lender's insureror guarantor,if

desired)and the Unit Number or address,any such Lender (orany such insureror guarantor)will

be entitledto timelywrittennoticeof:

16.6.1 Any condemnation or casualtylosswhich affectsa materialportionof the

Condominium or any Unit on which thereisa firstlienheld by such Lender;

16.6.2 Any delinquency in the payment of Assessments or charges owed by an

Owner of a Unit subjecttothelienof a Lender,which remains uncured fora periodof sixty

(60)days;

16.6.3 Any lapse,cancellation,ormaterialmodificationof any insurancepolicyor

fidelitybond maintained by theAssociation;and

16.6.4 Any proposed actionby theOwners ortheAssociationwhich would amount

to a materialchange inthisDeclarationas identifiedin Section 16.4hereof.

16.7 Right to Cure.

16.7.1 Any Lender shallbe entitledto cure any delinquency of the Owner of the

Unit encumbered by a lienof said Lender in the payment of Assessments of which the

Lender has receivednoticeunder Section 16.6.2hereof.In thatevent,the Lender shallbe
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entitledto obtain a release from the lien imposed or perfected by reason of such

delinquency.

16.7.2 Any bank or otherlending institutionthathas a lienon allor a portionof

the Common Areas and Facilitiesmay pay taxesor otherchargeswhich areindefaultand

which may or have become a charge againstallor any portionof the Common Areas and

Facilities,and may pay overdue premiums on hazard insurancepolicies,or securenew

hazard insurancecoverage on the lapseof a policy,forthe Common Areas and Facilities.

Should such a bank or other lending institutionmake such a payment, itshallbe owed

immediate reimbursement from the Association.

16.8 Deemed Consent.Subjecttothe foregoing,any provisionof thisDeclarationwhich

expresslyrequiresthe approval of a specifiedpercentage of the Lenders for actionto be taken

under saidprovisioncan be amended only with the affirmativewrittenassentor vote of not less

thanthesame percentageoftheLenders;provided thatintheevent approvalisrequestedinwriting
from a Lender with respectto a proposed amendment and a negativeresponse isnot returned

within thirty(30) days following,the Lender shallbe deemed to have approved the proposed

amendment iftheprovisionsof § 57-8-41 of theAct are satisfied.

ARTICLE 17

LIMITATIONS UPON PARTITION AND SEVERANCE

17.1 No Partition.The righttopartitionthe Condominium ishereby suspended,except

thatthe rightto partitionshallreviveand the Condominium may be sold as a whole when the

conditionsforsuch actionsetforthin Article14 dealingwith destructionof improvements, and

Article15 dealingwith eminent domain have been met; provided,however, nothing containedin

this Section shallbe construed as limitingpartitionby joint Owners, upon the priorwritten

approval of an applicableLender, of one or more Units as to individualownership of such Units

provided the Condominium isnot terminated.

17.2 No Severance. The elements of a Unit and other rightsappurtenant to the

ownership of a Unit,includinginterestin Common Areas and Facilitiesand Limited Common

Areas and Facilities,ifany, are inseparable,and each Owner agrees thathe shallnot,while this

Declarationisineffect,make any conveyance of lessthan an entireUnit and such appurtenances.

Any conveyance made in contravention of this Section, including under any conveyance,

encumbrance, judicialsale,or othertransfer(whether voluntaryor involuntary)shallbe void.

17.3 Proceeds of PartitionSale. If an action is brought for the partitionof the

Condominium by sale,whether upon theoccurrenceof an event of destructionand a decisionnot

to reconstructor the takingof allor a portionof the Condominium by eminent domain, Owners

shallshare in the proceeds of such salein the same proportionas theirAllocated Interestin the

Common Areas and Facilities(oras otherwiseprovided by the act),but in such event,the liens

and provisionof allLenders or Assessment liensencumbering Units withinthe Condominium so

encumbered shallextend to each applicableOwner's interestintheproceeds of such partitionand

sale.The interestof an Owner insuch proceeds shallnotbe distributedto such Owner exceptupon

thepriorpayment in fullof any Assessment lienor lienof a Lender encumbering such proceeds.
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ARTICLE 18

GENERAL PROVISIONS

18.1 Fines. In additionto allotherremedies,the Association,through itsBoard, shall

have thepower tolevy finesforviolationsofthisDeclaration,Rules,and resolutionsof theBoard.

The Board shalladopt a Rule in compliance with Utah Code § 57-8-37 fortheprocedure to levy

fines,includinga scheduleof fines.The Associationmay enforcefinesby, among otherremedies,

judicialforeclosureupon the Owner's Unit.

18.2 Agreement to Avoid Costs of Litigation.The Association,each Owner and all

Persons subjectto thisDeclaration,and any Person who may become subjectto thisDeclaration

orwho agreestobe bound by thedisputeresolutionproceduresofthisDeclaration,agreetosubmit

to thisSection 18.2 (collectively,"Parties"or "Bound Parties",or individuallya "Party") to

encourage the amicable resolutionof disputesin any way involvingthisDeclaration,the Bylaws,

Rules or the decisionsof theAssociationwhich relatetothe Property,and tolessenthe emotional

and financialcosts of legal proceedings, if at all possible.Accordingly, each Bound Party

covenants and agrees thatallclaims,causes of action,grievancesor disputes,whether based in

contract,tort,or applicablelaw,between such Bound Partyand any otherBound Partyinany way

involvingthisDeclaration,the Property or any Unit (whether itisthe purchase,constructionor

conditionof the Unit or Building in which the Unit is located),including,without limitation,

claims,causes of action,grievancesor disputesarisingout of or relatingto the interpretation,

applicationor enforcement of thisDeclaration,Rules the decisionsof the Association,or the

Bylaws claims arisingfrom or relatingto construction(collectively"Claims"),except forthose

Exempt Claims authorizedunder Section 18.3below, shallbe subjectto the procedures setforth

in Section 18.4.

18.3 Exempt Claims. The following Claims ("Exempt Claims") shallbe exempt from

theprovisionsof Section 18.4.

18.3.1 Any claim,action,suit,or foreclosureunder Article6 (Assessments) and

18.1(Fines)by theAssociationagainstany Bound Party,unlesstheAssociation,initssole

and absolutediscretion,electsto enforceor pursue such claim,action,suit,or foreclosure

through anotheractionor processrecognized by applicablelaw;

18.3.2 Any suitby the Association to obtain a temporary restrainingorder (or

equivalentemergency equitablerelief)and such otherancillaryreliefas a courtmay deem

necessary in order to maintain the statusquo and preservethe Association's abilityto,

without limitation,enforcethe provisionsof thisDeclaration,the Rules,the decisionsof

theAssociation,or theBylaws includingany defensiveorresponsiveactionsby theBound

Partyagainstwhom the actionistaken;

18.3.3 Any suitbetween Owners, which suitdoes not include or implicatethe

Association,Declarant,Declaration,Rules, or Bylaws, seeking redresson the basis of a

Claim;
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18.3.4 Any suitor enforcement actionor exerciseof any rightor remedy under or

in respectof any Mortgage, any indebtedness secured by such Mortgage or any other

document or agreement executed in connection with such Mortgage or in respectof any

rightprovided hereinwith respectto such Mortgage;

18.3.5 Any suitto enforcea settlementreached under Section 18.4or award under

Section 18.5;and

18.3.6 A derivativeaction relatedin any way to the Association,Declaration,

Rules,decisionsof theAssociationor Bylaws.

Any Bound Party having an Exempt Claim may submit itto the alternativedispute

resolutionprocedures setforthin Section 18.4,but thereshallbe no obligationto do so.

18.4 Mandatory Procedures forallNon-Exempt Claims.

18.4.1 Notice. The Bound Party assertinga Claim ("Claimant") againstanother

Bound Party("Respondent") shallgive writtennoticetoeach Respondent and totheBoard

statingplainlyand concisely:

(a) the nature of the Claim, including the persons involved and the

Respondent's roleinthe Claim;

(b) the legalbasisof the Claim (i.e.,the specificauthorityout of which

the Claim arises);

(c) the Claimant'sproposed resolutionor remedy; and

(d) theClaimant'sdesiretomeet with theRespondent todiscussingood

faithways to resolvethe Claim.

18.4.2 Negotiation. The Claimant and Respondent shallmake every reasonable

effortto meet in person and confer forthe purpose of resolvingthe Claim by good faith

negotiation.Ifrequestedinwriting,accompanied by a copy of theNotice,theBoard may

appointa representativeto assistthepartiesinnegotiatinga resolutionof the Claim.

18.4.3 Mediation. Ifthe partieshave not resolvedthe Claim through negotiation

within thirty(30) days of the date of the noticedescribedin Subsection 18.4.1(orwithin

such other period as the partiesmay agree upon), the Claimant shallhave thirty(30)

additionaldays to submit the Claim to mediation with the Person designated by the

Association(ifthe Associationisnot a Party to the Claim) or to an independent agency

providingdisputeresolutionservicesintheWashington County, Utah area.

Ifthe Claimant does not submit the Claim to mediation within such time,or does

not appear forthemediation when scheduled,theClaimant shallbe deemed tohave waived

theClaim, and theRespondent shallbe relievedof any and allliabilitytotheClaimant (but

not thirdparties)on account of such Claim.

Ifthe Partiesdo not settlethe Claim withinthirty(30)days aftersubmission of the

matter to mediation,or within such time as determined reasonableby the mediator, the

mediator shallissuea noticeof terminationof the mediation proceedings indicatingthat
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thepartiesareatan impasse and thedatethemediation was terminated.The Claimant shall

thereafterbe entitledto commence arbitrationproceedings under Section 18.5.

Each Partyshallbear itsown costsof themediation,includingattorneyfees,and

each Partyshallshareequallyallfeescharged by the mediator.

18.4.4 Settlement.Any settlementof the Claim through negotiationor mediation

shallbe documented in writingand signedby the Parties.Ifany Party thereafterfailsto

abide by the terms of such agreement, then any other Party may filesuitor arbitration

proceedings to enforce such agreement without the need to again comply with the

procedures setforthin thisSection. In such event,the Party takingactionto enforcethe

agreement or award shall,upon prevailing,be entitledto recover from a non-complying

Party(orifmore than one non-complying Party,from allsuch Partiesinequalproportions

orjointlyand severally,as allowed by law) allcostsincurredin enforcingsuch agreement

or award, includingwithout limitationattorneys'feesand legalcosts.

18.4.5 Limitationof Action Against Declarant,Board, etc.

(a) In additionto compliance with the foregoing alternativedispute

resolutionprocedures,the Claimant shallnot,before or afterthe Turnover Date,

initiateany action the Declarant,the Board, or an employee, an independent

contractor,or an agent of the Declarantor Board relatedto the period priorto the

Turnover Date fora Claim unlessthe following requirements are satisfied.This

Sectionshallnot be amended unlesssuch amendment isapproved by theDeclarant

inwriting.

(i) the legalactionisapproved in advance at a meeting where

owners of at leastfifty-onepercent (51%) in aggregate in interestof the

undivided ownership of the Common Areas and Facilitiesare:(1)present;

or (2)representedby a proxy specificallyassignedforthepurpose of voting

to approve or deny thelegalactionatthemeeting;

(ii) the legalactionisapproved by vote inperson orby proxy of

Owners of the lesserof: (1) more than seventy-fivepercent (75%) in

aggregate in interestof the totalaggregate interestof the undivided

ownership of the common areasand facilitiesrepresentedby those owners

presentatthemeeting or representedby a proxy as describedin Subsection

(i);or (2)more than fifty-onepercent(51%) in aggregatein interestof the

undivided ownership of the Common Areas and Facilities;

(iii) the Association provides each Owner with the items

describedin Subsection(b);

(iv) the Associationestablishesthetrustdescribedin Subsection

(c);

(v) the Associationfirst:(1) notifiesthe person subjectto the

proposed actionof the actionand thebasisof the Association'sclaim;and

(2)givestheperson subjecttotheproposed actiona reasonableopportunity

toresolvethe disputethatisthebasisof the action.

(b) Before unitowners intheAssociationmay votetoapprove an action

describedin Subsection (a),the Association shallprovide each unitowner: (i)a
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writtennoticethatthe Associationiscontemplating legalaction;and (ii)afterthe

Association consultswith an attorneylicensedto practicein the state,a written

assessment of:(1)the likelihoodthatthe legalactionwillsucceed; (2)the likely

amount in controversyin the legalaction;(3)the likelycostof resolvingthe legal

actiontotheAssociation'ssatisfaction;and (4)thelikelyeffectthelegalactionwill

have on a unitowner's or prospectiveunitbuyer's abilityto obtainfinancingfora

unitwhile the legalactionispending.

(c) Before theAssociationcommences an arbitrationactionfora Claim

describedin Subsection (a),the associationshall:(i)allocatean amount equal to

ten percent(10%) of the costestimatedto resolvethe legalaction,not including

attorneys'fees;and (ii)place the amount describedin Subsection (c)(i)in a trust

thatthe associationmay only use topay the coststo resolvethelegalaction;

(d) This Section does not apply ifthe Associationbrings arbitration

action that has an amount in controversy of less than Seventy-Five Thousand

Dollars($75,000);

(e) This Sectionmay not be amended without thewrittenconsentof the

Declarant;and

(f) Any actionrelatedto an improvement of realpropertymay not be

commenced by a Claimant unlessthe disputeresolutionprocess in thisSectionis

commenced within four years from the date "completion" of an improvement on

theProperty.For thepurposes ofthisSection"completion" shallhave themeaning

setforthinUtah Code § 78B-2-225(1)(c).

18.5 Finaland Binding Arbitration.

18.3.1 The Claimant shallhave thirty(30)days following termination

of such negotiationsto submit the Claim to arbitrationin accordance with the

Arbitration Provisions attached hereto as Exhibit G or the Claim shall be

deemed abandoned, and Respondent shallbe released and discharged from

any and allliabilityto Claimant arisingout of such Claim; provided, nothing

herein shallreleaseor discharge Respondent from any liabilityto Persons not

a Party to the foregoing proceedings.

18.3.2 This Section 18.5 is an agreement of the Bound Parties to

arbitrate all Claims except Exempt Claims and is specificallyenforceable

under the applicable arbitrationlaws of the State of Utah. The arbitration

award (the"Award") shallbe finaland binding,and judgment may be entered

upon itin any court of competent jurisdictionto the fullestextent permitted

under the laws of the State of Utah.

18.3.3 In the event a Bound Party iscompelled by a court to arbitrate

any Claim, that Bound Party shallbe required to pay allthe attorneys'fees

and costsincurred by any other Bound Party in connection with compelling

arbitration.

18.6 No Waiver. Failureby the Associationor the Declarantto enforce any Restriction

or provisionhereincontained,or containedin the Bylaws or Rules,in any certaininstanceor on
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any particularoccasion shallnot be deemed a waiver of such rightof enforcement as to any such

futurebreach of thesame or any otherRestrictionor provision.

18.7 Cumulative Remedies and Limitation on Damages. All rights,options, and

remedies of Declarant,the Association,the Owners or the Lenders under thisDeclarationare

cumulative,and no one of them shallbe exclusiveof any other,and Declarant,the Association,

the Owners, and the Lenders shallhave the rightto pursue any one or allof such rights,options,

and remedies or any otherremedy or reliefwhich may be provided by law, whether or not stated

in thisDeclaration._Notwithstandingthe foregoingor any otherprovisioncontainedherein,Unit

Owners may only seek recovery foractualaccrued damages existingatthattime under any action

brought by or againstthe Association,Declarant,contractor,or any other thirdparty relatedto

constructionof any improvements on the Property,and no action,whether in law or equity,may

be maintained orbrought thatseeksreliefforfutureor potentialmonetary damages thatmay occur

inthe future.

18.8 Severability.Invalidationof any one or a portionof the Restrictionsor provisions

setforthinthisDeclarationor inthe Bylaws or Rules by judgment or courtordershallinno way

affectany otherRestrictionor provisionscontained herein or thereinwhich shallremain in full

forceand effect.

18.9 Covenants to Run with the Land; Term. The Restrictionsand otherprovisionsof

thisDeclarationshallrun with and bind the Condominium as equitableservitudesand also as

covenants running with the land and shallinure to the benefitof and be enforceableby the

Associationor any Owner, theirrespectivelegalrepresentatives,heirs,successors,and assigns,for

a term of fifty(50) years from the date thisDeclaration is recorded, afterwhich time the

Restrictionsand otherprovisionsshallbe automaticallyextended forsuccessiveperiodsoften(10)

years,unless an instrument,signed and acknowledged by Owners of no lessthan sixty-seven

percent(67%) of theAllocatedInterestinthevotesof the Associationand theirLenders,has been

recorded priorto the end of any such period agreeing to change or revoke the Restrictionsand

otherprovisionsof thisDeclarationin whole or inpart.

18.10 Allocation Upon Termination. Unless provided otherwise herein, upon any

liquidationor terminationof allor partof the Condominium, the Associationshallrepresentthe

Owners in any proceedings,negotiations,settlements,or agreements relatedthereto.Each Owner

hereby appointsthe Associationas attorney-in-factfor such purpose,includingthe allocationof

any losses,awards or proceeds resultingfrom such terminationor liquidation.Any proceeds

generatedby such a terminationor liquidationshallbe made payable totheAssociation,who will

hold such proceeds from thebenefitof the Owners and theirLenders. Owners shallsharein the

proceeds of such terminationor liquidationin the same proportionas theirAllocated Interestin

theCommon Areas and Facilities(orasotherwiseprovided by theAct),but insuch event,theliens

and provisionsforallLenders or Assessment liensencumbering Units within the Condominium

so encumbered shallextend toeach applicableOwner's interestin such proceeds. The interestof

an Owner in such proceeds shallnot be distributedto such Owner except upon the priorpayment

infullof any Assessment lienor lienof a Lender encumbering such proceeds.
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18.11 Construction. The provisionsof thisDeclarationshallbe liberallyconstrued to

effectuateitspurpose of creatinga plan for the development of a residentialcondominium

community and forthemaintenance of the Condominium. The Articleand Sectionheadings have

been insertedforconvenience only and shallnotbe consideredorreferredtoinresolvingquestions

of interpretationor construction.

18.12 Gender and Number. Whenever the context of this Declaration requires,the

singularshallincludetheplural,and viceversa,and themasculine shallincludethe feminine and

theneuter,and viceversa.

18.13 Nuisance. The resultof every actor omission whereby any provisionorRestriction

containedinthisDeclarationorany provisioncontainedintheBylaws orRules isviolatedinwhole

orinpartishereby declaredtobe and shallconstitutea nuisance,and every remedy allowed atlaw

or in equity againsta nuisance,eitherpublic or private,shallbe applicablewith respectto the

abatement thereofand may be exercisedby the Associationor any Owner. Such remedy shallbe

deemed cumulative to allother remedies set forthin thisDeclarationand shallnot be deemed

exclusive.

18.14 Attorneys' Fees. In the event any action is institutedto enforce any of the

provisionscontainedin thisDeclarationthe Bylaws or Rules,the partyprevailingin such action

shallbe entitledto recover from the other party theretoas part of the judgment reasonable

attorneys'feesand costsof suit.

18.15 Notices. Any noticeto be given under the provisionsof thisDeclarationshallbe

inwritingand shallbe given inaccordance with the Bylaws.

18.16 Effectof Declaration. This Declarationismade forthe purposes setforthin the

recitalsin thisDeclaration and Declarant makes no warrantiesor representations,express or

implied,asto thebinding effector enforceabilityof allor any portionof thisDeclaration,or as to

the compliance of any of theseprovisionswith publiclaws,ordinances,regulations,and the like

applicablethereto.Declarant shallhave no liabilitywhatsoever ifany of the provisionsof this

Declaration,theBylaws, or Rules aredetermined tobe unenforceableinwhole or inpartor under

certaincircumstances.

18.17 Non-Liabilityof Officials.To thefullestextentpermittedby law,neithertheBoard

nor any officerof theAssociationshallbe liabletoany Owner or theAssociationforany damage,

lossor prejudicesufferedor claimed on account of any decision,approvalor disapproval,course

of action,act,omission,error,or negligenceifsuch Board member or officeractedin good faith

withinthe scope of hisor theirduties.

18.18 Use ofFunds Collectedby theAssociation.All funds collectedby theAssociation,

includingAssessments and contributionstothe Associationpaid by Owners, ifany, shallbe held

by theAssociationin a fiduciarycapacitytobe expended in theirentiretyfornon-profitpurposes

of the Associationin managing, maintaining,caringfor and preservingthe Common Areas and

Facilitiesand forotherpermittedpurposes as setforthin thisDeclaration.No partof saidfunds

shallinure to the benefitof any Owner (otherthan as a resultof the Association managing,
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maintaining,caringforand preservingthe Common areasand Facilitiesand otherthan as a result

of expendituresmade forotherpermittedpurposes as setforthinthisDeclaration).

18.19 Owner Liabilityand Indemnification.Each Owner shallbe liableto theremaining

Owners and to the Associationforany damage to the Common Areas and Facilitiesthatmay be

sustainedby reason of the negligence of thatOwner or such Owner's family members, tenants,

guests,orinvitees,but only totheextentthatany such damage isnot covered by casualtyinsurance

infavorof theAssociation.Each Owner, by acceptanceof a deed fora Unit,agreespersonallyand

forfamily members, tenants,guests,and inviteesto indemnify each and every other Owner, and

to hold such otherOwners harmless from, and to defend such Owners against,any claim of any

person forpersonalinjuryor propertydamage occurringwithintheUnit of thatparticularOwner,

includingany Limited Common Area and Facilities,ifany,excepttotheextent(i)thatsuch injury

or damage iscovered by liabilityinsurancein favorof theAssociationor any otherOwner, or (ii)

the injury or damage occurred by reason of the willfulor negligent act or omission of the

Associationor otherOwner or otherperson temporarilyvisitingsuch Unit.

18.20 Deed Provisions. Each deed to a Unit shallinclude,without limitation,the

followinginformation:

18.20.1 a descriptionof the Unit and also include the book and page or entry

number and dateof recordingof thisDeclaration;

18.20.2 the Unit number of the Unit and any other information necessary to

identifytheUnit;

18.20.3 the percentage of undivided interestappertainingto the Unit in the

Common Areas and Facilities;and

18.20.4 untilthe expirationoftheTime Limit,a reservationinfavorof Declarant

to convertthe ConvertibleLand asprovided inthisDeclaration.

18.21 Conflicting Provisions. In the case of any conflictbetween the Plat, this

Declaration,theArticles,theBylaws, theRules,orotherGoverning Documents oftheAssociation,

the provisionsof § 57-8-40 of the Act shallcontrol.In the case of any conflictbetween this

Declarationand the Act, to the extentthe Act does not legallyallow thisDeclarationto contain

provisionscontrarytotheAct,theAct shallcontroland thisDeclarationshallbe deemed modified

accordingly.Notwithstanding theabove, thisDeclarationshallbe deemed modified and amended

only to the extentnecessaryto come intocompliance with the Act.

18.22 Assignment of DeclarantRights. Any assignment of Declarantrights,inpartor in

whole, shallbe inwritingand recordedinwith theCounty Recorder forWashington County, Utah.

18.23 Safety and Security.Each Owner and Occupant of a Unit, and theirrespective

Guests,TransientLodgers, and invitees,shallbe responsiblefortheirown personalsafetyand the

securityof theirpropertyattheCondominium. The Associationmay, but shallnot be obligatedto,

maintain or support certainactivitieswithin the Condominium designed to enhance the levelof
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safetyor securitywhich each person providesforhimselfand hisproperty.NeithertheAssociation

nor Declarant,Hotel Operator, or Club Operator shallin any way be considered insureror

guarantorsof safetyor securitywithin the Condominium, nor shalleitherbe held liableforany

lossor damage by reason of failureto provide adequate securityor ineffectivenessof security

measures undertaken.

No representationor warranty is made that any systems or measures, including any

mechanism or system forlimitingaccessto the Condominium or Units,cannot be compromised
or circumvented, nor that any such systems or securitymeasures undertaken will in allcases

prevent lossor provide the detectionor protectionforwhich the system isdesigned or intended.

Each Owner acknowledges, understands, and shallbe responsible for informing itsGuests,

invitees,and allOccupants of itsUnit thatthe Association,itsBoard and committees, Declarant,

Hotel Operator,and Club Operator arenot insurersor guarantorsof securityor safetyand thateach

Person within Condominium assumes allrisksof personalinjuryand lossor damage to property,

includingUnits and thecontentsof Units,resultingfrom actsof thirdparties.

18.24 Public InfrastructureDevelopment. The Properties are part of a Public

InfrastructureDevelopment ("PID") and a disclosureconcerning the PID isattachedhere to as

Exhibit H.

ARTICLE 19

AMENDMENTS

19.1 Amendments by Declarant.Declarant(withoutobtainingthe approvalof Owners,

the Association,or Lenders) may unilaterallyamend or modify thisDeclarationprior to the

Turnover Date. Additionally,the Declarantreservesthe rightto unilaterallyamend and modify

the Platwith respectto rightsof conversion,and expansion and as provided forin Articles8 and

9,respectively.

19.2 General Amendment Requirements. Except aspermittedby Section19.1,19.5,and

Article16, thisDeclarationmay be amended only by vote or agreement of Owners of Units to

which atleastsixty-sevenpercent(67%) of thevotesin theAssociationareallocated.Priortothe

Turnover Date, thisDeclarationshallnot be amended without Declarant'spriorwrittenconsent.

Amendments, whether by theDeclarantor theUnit Owners, may modify, change, add to,increase,

decrease,replace,repeal,or provide additionaland new covenants,conditions,restrictions,and

easements.

19.3 Protectionof DeclarantRights. An amendment shallnot terminateor decreaseany

unexpired development right,Special Declarant Right, or period of Declarant controlunless

Declarantapproves or consentsinwriting.

19.4 Execution of Amendments. An amendment or revocationwhich only requiresthe

executionof an instrumentby Declarantashereinabove provided shallbe effectivewhen executed

by declarantand when recorded in the officeof the Country Recorder of Washington County,

Utah. An amendment which requiresthe affirmativewrittenassent or vote of the Owners as

hereinabove provided shallbe effectivewhen executed by the Presidentand Secretaryof the

Association who shall certifythat the amendment has been so approved and Declarant if
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Declarant'sconsentisalsorequired,and when the amendment has been recorded inthe officeof

the Country Recorder of Washington Country,Utah.

ARTICLE 20

NO OBLIGATIONS

Nothing containedin the condominium instrumentsshallbe deemed to impose upon the

Declarantor itssuccessorsor assignsany obligationof any natureto build,renovate or provide

any improvements excepttothe extentrequiredby the Condominium Act.

IN WITNESS WHEREOF, theDeclaranthas caused thisDeclarationto be signedby an

authorizedofficialon c /u m S 2 ,20 22..

B RESORT CENTER LLC

itedliabilitycompany

Resort CenterLLC

By: Reef PrivateEquity LLC

Its:Manager

By: Reef PrivateEquity LLC f/k/aStillwaterEquity

PartnersLLC

Its:Manager

By: J.BrettBoren, Manager of Reef PrivateEquity

LLC f/k/aStillwaterEquity PartnersLLC

STATE OF UTAH, )

:ss.

County of Washington. )

On this 13 day of June,2022, personallyappeared beforeme J.BrettBoren, who being

personallyknown tome (orsatisfactorilyproved tome), and who being by me duly sworn did say

thathe istheManager of Reef PrivateEquity LLC f/k/aStillwaterEquity PartnersLLC, thatisthe

Manager ofReef PrivateEquity LLC, thatistheManager ofBD ResortCenter LLC, a Utah limited

liabilitycompany, and thathe executedtheforegoingDeclarationon behalfofsaidCompany being

authorizedand empowered to do so by the Operating Agreement of saidCompany or resolution

of itsmanagers, and he acknowledged before me thatsuch Company executed the same forthe

uses and purposes statedtherein.

KARLI W. BUENO
NotaryPubrm No ry Public
StateOfUtah

MyCommissionExpires12-23-2023an COMMISSIONNO.709788

Declaration
BlackDesertResortCenter

Page61



20220036906 07/28/2022 10:53:50 AM

Page 69 of 142 Washington County

ExhibitA

(Legal Description)



20220036906 07/28/2022 10:53:50 AM

Page 70 of 142 Washington County

ExhibitA

ResortCenterBlack DesertCondominium Subdivision

Boundary Description

Commencing attheEast¼ Cornerof Section4,Township 42 South,Range 16 West,SaltLake Base and

Meridian;Thence North 01°l4'46"East,alongtheSectionline,a distanceof 111.53feet;Thence North

90°00'00"West,a distanceof706.28feet,tothePointofBeginning;saidpointbeingon theWesterly

rightofway lineofWeiskopf Way, saidpointbeingthebeginningofa curvetotheright,ofwhich the

radiuspointliesSouth46°34'00"West,a radialdistanceof484.00feet;thenceSoutherlyalongthearcof

saidcurve,and saidrightofway line,througha centralangleof59°43'40",a distanceof504.54feet;

Thence South 16°17'40"West,alongsaidrightofway line,a distanceof 187.76feet;Thence North

46°30'29"West,a distanceof37.40feet;Thence North 80°09'25"West,a distanceof237.76feet;Thence

South86°49'32"West,a distanceof286.15feet;Thence South32°04'29"West,a distanceof60.75feet;

Thence North 70°l2'04"West,a distanceof37.57feet;Thence North 08°04'11"West,a distanceof

107.58feet;Thence South85°29'40"West,a distanceof68.71feet;Thence North 38°43'11"West, a

distanceof87.89feet;Thence South57°54'05"West,a distanceof42.58feet;Thence South29°08'04"

East,a distanceof 15.58feet;Thence South80°l6'13"West,a distanceof33.11feet;Thence North

11°51'23"West,a distanceof9.42feet;Thence South82°25'31"West,a distanceof3.11feet;Thence

North 10°54'27"West,a distanceof 1.38feet;Thence South79°41'25"West,a distanceof29.74feet;

Thence North 09°17'37"West,a distanceof9.36feet;Thence South81°41'05"West,a distanceof 18.44

feettothebeginningofa non-tangentcurvetotheright,ofwhich theradiuspointliesNorth 79°20'42"

West,a radialdistanceof24.00feet;thenceNorthwesterlyalongthearcofsaidcurve,througha central

angleof233°55'49",a distanceof97.99feettothebeginningofa non-tangentcurvetotheright,ofwhich

theradiuspointliesNorth 86°37'45"East,a radialdistanceof407.60feet;thenceNortherlyalongthearc

ofsaidcurve,througha centralangleof04°39'09",a distanceof33.10feettothebeginningofa non-

tangentcurvetotheright,ofwhich theradiuspointliesNorth 22°47'31"East,a radialdistanceof24.75

feet;thenceNortherlyalongtheareofsaidcurve,througha centralangleof 131°01'07",a distanceof

56.60feettothebeginningofa non-tangentcurvetotheright,ofwhich theradiuspointliesSouth

79°56'07"East,a radialdistanceof312.97feet;thenceNortheasterlyalongthearcofsaidcurve,through

a centralangleof26°57'03",a distanceof 147.21feet;Thence North 26°00'32"West,a distanceof35.26

feet;Thence North 70°25'49"West,a distanceof35.85feet;Thence North 56°22'22"East,a distanceof

24.59feet;Thence North 26°30'51"West,a distanceof29.56feet;Thence North 85°59'09"East,a

distanceof4.37feet;Thence North 26°20'36"West, a distanceof27.97feet;Thence North 85°59'09"

East,a distanceof4.20feet;Thence North 26°30'51"West,a distanceof27.99feet;Thence North

85°59'09"East,a distanceof4.33feet;Thence North 26°30'51"West,a distanceof34.26feet;Thence

North 52°l4'22"West,a distanceof6.56feettothebeginningofa non-tangentcurvetotheleft,ofwhich

theradiuspointliesNorth 53°00'38"West,a radialdistanceof5.18feet;thenceNortherlyalongthearc

ofsaidcurve,througha centralangleof51°28'24",a distanceof4.65feettothebeginningofa compound

curvetothelefthavinga radiusof44.26feetand a centralangleof 15°22'34";thenceNortherlyalongthe

arcofsaidcurve,a distanceof 11.88feettothebeginningofa compound curvetothelefthavinga radius

of38.43feetand a centralangleof28°06'15";thenceNorthwesterlyalongthearcofsaidcurve,a

distanceof 18.85feet;Thence North 15°32'l4" West,a distanceof56.11feettoa pointon theSoutherly

rightofway lineofBlackDesertDrive,saidpointbeingthebeginningofa non-tangentcurvetotheright,

ofwhich theradiuspointliesSouth 14°10'07"East,a radialdistanceof284.00feet;thenceEasterlyalong
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thearcofsaidcurve,and saidline,througha centralangleof 17°48'28",a distanceof88.27feet;Thence

South86°21'39"East,alongsaidline,a distanceof54.43feettothebeginningofa curvetotheright

havinga radiusof23.00feetand a centralangleof51°23'28";thenceSoutheasterlyalongthearcofsaid

curve,and saidline,a distanceof20.63feettothebeginningofa reversecurvetothelefthavinga radius

of39.50feetand a centralangleof88°l5'40";thenceEasterlyalongthearcofsaidcurve,and saidline,a

distanceof60.85feettothebeginningofa reversecurvetotherighthavinga radiusof23.00feetand a

centralangleof36°52'12";thenceEasterlyalongthearcofsaidcurve,and saidline,a distanceof 14.80

feet;Thence South86°21'39"East,alongsaidline,a distanceof 141.21feettothebeginningofa curveto

thelefthavinga radiusof547.00feetand a centralangleof44°40'30";thenceEasterlyalongthearcof

saidcurve,and saidline,a distanceof426.51feettothebeginningofa reversecurvetotherighthavinga

radiusof23.00feetand a centralangleof87°36'10";thenceEasterlyalongtheareofsaidcurve,a

distanceof35.17feet,toa pointon theWesterlyrightofway lineofsaidWeiskopf Way; Thence South

43°26'00"East,alongsaidline,a distanceof 142.56feettothePointofBeginning.

Containing:12.55acres,more orless.
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ExHIBIT B

LEGAL DESCRIPTION

Parcel 1 (Blackrock Land / Ivins Resort Land)

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 4,TOWNSHIP 42 SOUTH, RANGE

16 WEST, SALTLAKE BASE AND MERIDIAN AND RUNNING

THENCE ALONG THE SECTION LINE SOUTH 01° 17'15"WEST 66.40FEET TO A POINT ON A

1498.67FOOT RADIUS NON-TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS SOUTH

60°48'46" EAST);
THENCE ALONG THE ARC OF SAU CURVE 980.00FEET THROUGH A CENTRAL ANGLE OF

37°27'59"TO A POINT ON THE ARC OF A 1855.63FOOT RADIUS NON-TANGENT CURVE TO

THE RIGHT (RADIUS POINT BEARS NORTH 85°28'38"WEST);
THENCE ALONG THE ARC OF SAID CURVE 315.26FEET THROUGH A CENTRAL ANGLE OF

09°44'03",MORE OR LESS, TO A POINT ON THE NORTHEAST CORNER OF THE BOUNDARY

ADJUSTMENT BETWEEN ST.GEORGE AND THE CITY OF SANTA CLARA, RECORDED AS

ENTRY NUMBER 20070036968,OFFICIAL RECORDS OF WASHINGTON COUNTY, UTAH;

THENCE ALONG SAID BOUNDARY ADJUSTMENT THE FOLLOWING THREE (3)COURSES:

SOUTH 28° 17'29"EAST 206.34FEET;
THENCE SOUTH 11°24'38"EAST 137.29FEET;
THENCE SOUTH 48° 56'39"EAST 44.36FEET;

THENCE LEAVING SAID BOUNDARY ADJUSTMENT SOUTH 72°05'02"EAST 166.37FEET;

THENCE SOUTH 06°23'42"WEST 50.84FEET;
THENCE NORTH 72°08'10"WEST 60.27FEET;

THENCE SOUTH 27° 54'55"WEST 71.02FEET, MORE OR LESS, TO A POINT ON THE

BOUNDARY OF ENTRADA AT SNOW CANYON CHACO BENCH PHASE 2,RECORDED AS

ENTRY NUMBER 815565,OFFICIAL RECORDS OF WASHINGTON COUNTY, UTAH, SAID

POINT ALSO BEING ON THE ARC OF A 300.00FOOT RADIUS CURVE TO THE LEFT (RADIUS

POINT BEARS SOUTH 19°07'30" WEST) ;
THENCE COINCIDENT WITH SAID BOUNDARY 1N THE FOLLOWING FIVE (5)COURSES:

WESTERLY ALONG THE ARC OF SAD CURVE 150.13FEET THROUGH A CENTRAL ANGLE OF

28°40'19"TO THE POINT OF A 25.00FOOT RADIUS CURVE TO THE RIGHT;

THENCE ALONG THE ARC OF SAD CURVE 18.78FEET THROUGH A CENTRAL ANGLE OF 43°

02'57"TO THE POINT OF A 50.00FOOT RADIUS REVERSE CURVE;

THENCE ALONG THE ARC OF SAID CURVE 124.23FEET THROUGH A CENTRAL ANGLE OF

142°21'08";THENCE NORTH 78°5l'01"WEST 174.68FEET;

THENCE SOUTH 55°30'38" WEST 81.08FEET;

THENCE LEAVING SAID SUBDIVISION BOUNDARY NORTH 36°04'49" WEST 91.49FEET TO A

POINT ON THE ARC OF A 2045.30FOOT RADIUS NON-TANGENT CURVE TO THE LEFT

(RADIUS PO1NT BEARS SOUTH 77° 1l'59"WEST);
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 1110.42FEET THROUGH A

CENTRAL ANGLE OF 31°06'24" TO A POINT ON THE ARC OF A 790.92FOOT RAD1US NON

TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS NORTH 86°48'03" WEST);

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 575.73FEET THROUGH A CENTRAL

ANGLE OF 41° 42'25";TO A POINT ON THE ARC OF A 292.10FOOT RAD1US NON-TANGENT

CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 00°06'00" EAST);

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 816.97FEET THROUGH A CENTRAL

ANGLE OF 160°15'00" TO A POINT ON THE ARC OF A 402.24FOOT RAD1US NON-TANGENT

CURVE TO THE LEFT (RADIUS POINT BEARS NORTH 43°24' 15"WEST);
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THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 708.63FEET THROUGH A CENTRAL

ANGLE OF 100°56'13";
THENCE SOUTH 25°27'55"WEST 215.30FEET TO A POINT ON THE ARC OF A 457.31FOOT

RADIUS NON-TANGENT CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 23° 24'32"

EAST);
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 806.09FEET THROUGH A CENTRAL

ANGLE OF 100°59'43",MORE OR LESS, TO A POINT ON THE SOUTH LINE OF SECTIONAL LOT

1,OF SAID SECTION 4;
THENCE ALONG SAID LINE SOUTH 88°46'57"EAST 225.17FEET, MORE OR LESS, TO THE

SOUTHEAST CORNER OF SAID SECTIONAL LOT 1;

THENCE ALONG THE WEST LINE OF SECTIONAL LOT 1NORTH 00°40'51"EAST 366.58FEET,

MORE OR LESS TO THE SOUTHERLY RIGHT OF WAY LINE OF SNOW CANYON PARKWAY AS

RECORDED IN THE OFFICIAL RECORDS OF WASHINGTON COUNTY, UTAH;

THENCE ALONG SAD RIGHT OF WAY THE FOLLOWING FIVE (5)COURSES: SOUTH 43° 53'

13"

EAST 1331.96FEET TO THE POINT OF A 100.00FOOT RAD1US CURVE TO THE RIGHT;

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE 84.11FEET THROUGH A CENTRAL

ANGLE OF 48° 11'29" TO THE POINT OF A 110.00FOOT RADIUS REVERSE CURVE;

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE 191.86FEET THROUGH A

CENTRAL ANGLE OF 99° 56'03"TO THE POINT OF A 100.00FOOT RADIUS REVERSE CURVE;

THENCE EASTERLY ALONG THE ARC OF SAID CURVE 75.35FEET THROUGH A CENTRAL

ANGLE OF 43° 10'21";
THENCE SOUTH 50°30'18"EAST 695.11FEET;
THENCE SOUTH 43° 12'29"WEST 169.49FEET TO A POINT ON THE CENTER SECTION LINE OF

SECTION 3,TOWNSHIP 42 SOUTH, RANGE 216 WEST, SALT LAKE BASE AND MERIDIAN;

THENCE ALONG SAD CENTER SECTION LINE NORTH 89°06'55"WEST 133.42FEET TO THE

POINT OF BEGINNING.
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Parcel 2 (Black Desert Lava Land)

BEGINNING AT A POINT ON THE SECTION LINE OF SECTION 4,SAID POINT BEING NORTH

88°22'39"WEST 1721.135FEET ALONG THE SECTION LINE FROM THE SOUTHEAST CORNER

OF SECTION 4,TOWNSHIP 42 SOUTH, RANGE 16WEST, SALT LAKE BASE AND MERIDIAN

AND RUNNING

THENCE SOUTH 00°33'31"WEST387.26 FEET;

THENCE NORTH 89°01'30" WEST 21.23FEET;

THENCE SOUTH 58° 15'40"WEST 62.38FEET;

THENCE SOUTH 33°46'48"WEST 35.83FEET;
THENCE NORTH 56° 13'12"WEST 114.80FEET;

THENCE SOUTH 66°05'43"WEST 19.19FEET;

THENCE SOUTH 35°54'47"WEST 58.69FEET;

THENCE SOUTH 89°31'42"WEST 75.48FEET;

THENCE NORTH 30°53'35"WEST 30.73FEET;

THENCE NORTH 07° 15'30"EAST 267.84FEET TO A POINT ON THE ARC OF A 289.24FOOT

RADIUS NON-TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS NORTH 21°48'15"

WEST);
THENCE ALONG THE ARC OF SAID CURVE 822.11FEET THROUGH A CENTRAL ANGLE OF

162°51'15";THENCE NORTH 75°43'02"WEST 33.59FEET;

THENCE NORTH 17°21'44"EAST 81.38FEET;

THENCE NORTH 46° 3l'13"WEST 148.40FEET;

THENCE SOUTH 46°44'32" WEST 134.91FEET;

THENCE SOUTH 20° 58'03"EAST 146.43FEET;
THENCE SOUTH 47°49'10"WEST 65.48FEET;
THENCE NORTH 51°09'55"WEST 289.79FEET;

THENCE NORTH 50° 16'03"WEST 142.64FEET;

THENCE NORTH 07°02'53"WEST 102.53FEET;

THENCE NORTH 48°26'31"WEST 52.23FEET;
THENCE SOUTH 40° 03'44"WEST 71.43FEET;

THENCE NORTH 88°53'05"WEST 108.34FEET;

THENCE NORTH 25° 38'39"WEST 162.26FEET;

THENCE NORTH 33°08'02" WEST 33.97FEET;

THENCE NORTH 23°06'22"EAST 79.62FEET;

THENCE NORTH 66° 53'38"WEST 109.11FEET;

THENCE SOUTH 24° 35'29"WEST 197.59FEET;

THENCE SOUTH 17°53'18"WEST 262.15FEET;

THENCE NORTH 54°46'09"WEST 250.52FEET;

THENCE SOUTH 28°47'28"WEST 128.32FEET;

THENCE NORTH 69°06'29"WEST 254.93FEET;
THENCE NORTH 19°32'08"WEST 227.87FEET TO A POINT ON THE ARC OF A 97.06FOOT

RADIUS NON-TANGENT CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 80° 16'09"

EAST);
THENCE ALONG THE ARC OF SAD CURVE 146.56FEET THROUGH A CENTRAL ANGLE OF

86°30'

45";
THENCE NORTH. 82°38'33"EAST 73.87FEET;

THENCE NORTH 19°24'22"WEST 95.20FEET;

THENCE SOUTH 88° 11'23"WEST 61.53FEET;

THENCE NORTH 84°30'44"WEST 325.81FEET MORE OR LESS, TO THE WEST 1/16TH LINE OF

SECTION 4;
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THENCE ALONG THE 1/16TH L1NE NORTH 00°30'58"EAST 2800.60FEET;

THENCE LEAVING THE WEST 1/16TH LINE SOUTH 88°46'57"EAST 1868.78FEET TO A 655.00

FOOT RADIUS CURVE TO THE LEFT;
THENCE ALONG THE ARC OF SAID CURVE 402.80FEET THROUGH A CENTRAL ANGLE OF

35° 14'06"TO A POINT ON THE SÖUTHERLY LINE OF SECTIONAL LOT 1OF SAID SECTION 4;

THENCE ALONG SAID SECTIONAL LOT LINE SOUTH 88°46'57"EAST 205.20FEET TO A

POINT ON THE ARC OF A 457.31FOOT RADIUS NON-TANGENT CURVE TO THE LEFT

(RADIUS POINT BEARS SOUTH. 55°35'45" EAST);
THENCE ALONG THE ARC OF SAID CURVE 806.09FEET THROUGH A CENTRAL ANGLE OF

100°59'43";
THENCE NORTH 25°27'55"EAST 215.30FEET TO A POINT ON THE ARC OF A 402.24FOOT

RADIUS NON TANGENT CURVE TO THE RIGHT (RADIUS POINT BEARS SOUTH 35°39'32"

WEST);
THENCE ALONG THE ARC OF SAID CURVE 708.63FEET THROUGH A CENTRAL ANGLE OF

100°56'13"TO A POINT ON THE ARC OF A 292.10FOOT RADIUS NON-TANGENT CURVE TO

THE LEFT (RADIUS POINT BEARS SOUTH 19°39'00" EAST);
THENCE ALONG THE ARC OF SAID CURVE 816.97FEET THROUGH A CENTRAL ANGLE OF

160°15'00"TO A POINT ON THE ARC OF A 790.92FOOT RADIUS NON-TANGENT CURVE TO

THE RIGHT (RADIUS POINT BEARS SOUTH 51°29'33" WEST);
THENCE ALONG THE ARC OF SAID CURVE 575.73FEET THROUGH A CENTRAL ANGLE OF

41°42'25"TO A POINT ON THE ARC OF A 2045.30FOOT RADIUS NON-TANGENT CURVE TO

THE RIGHT (RADIUS POINT BEARS SOUTH 46° 05'35" WEST);
THENCE ALONG THE ARC OF SAID CURVE 1110.42FEET THROUGH A CENTRAL ANGLE OF

31°06'24";THENCE SOUTH 36°04'49"EAST 91.49FEET;

THENCE NORTH 55°30'38"EAST 81.08FEET;
THENCE SOUTH 07° 15'15"WEST 177.97FEET;
THENCE SOUTH 03°00'48" EAST 121.58FEET;
THENCE NORTH 89°03'14"WEST 536.82FEET;
THENCE SOUTH 01°20'4 1"WEST 437.82FEET;
THENCE SOUTH 28° 12'40"EAST 179.05FEET TO A POINT ON THE ARC OF A 340.00FOOT

RADIUS NON-TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS SOUTH 17°59'42"

EAST);
THENCE ALONG THE ARC OF SAID CURVE 118.75FEET THROUGH A CENTRAL ANGLE OF

20°00'43";THENCE NORTH 15°00'00"WEST 137.40TO THE SOUTH LINE OF SAID SECTION 4;

THENCE NORTH 88°22'39"WEST 743.85FEET TO THE POINT OF BEGINNING.
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Parcel 3 (Black Desert Lava Land)

BEGINNING AT A POINT ON THE NORTH 1/16TH LINE OF SECTION 4,AND ON A 655.00FOOT

RADIUS CURVE TO THE RIGHT (RADIUS POINT BEARS NORTH 34°01'03"WEST), SAID POINT

BEING NORTH 88°22'39"WEST 1804.81FEET ALONG THE SECTION LINE AND NORTH 00°00'

00" EAST 3988.05FEET FROM THE SOUTHEAST CORNER OF SECTION 4,TOWNSHIP 42

SOUTH, RANGE 16WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE ALONG THE ARC OF SAID CURVE 402.80FEET THROUGH A CENTRAL ANGLE OF

35° 14'06";
THENCE NORTH 88°46'57"WEST 1868.78FEET, MORE OR LESS, TO THE WEST 1/16TH LINE

OF SECTION 4;
THENCE ALONG THE WEST 1/16TH LINE NORTH 00°30'58"EAST 120.01FEET, MORE OR

LESS, TO THE NORTH 1/16TH LINE;
THENCE ALONG THE NORTH 1/16TH LINE SOUTH 88°46'57"EAST 2248.14FEET TO THE

POINT OF BEGINNING.
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Parcel 4 (SCLLC Land)

BEGINNING AT A POINT ON THE WEST LINE OF THE EAST ½ OF THE EAST ½ OF THE

NORTHWEST ¼ OF THE NORTHEAST ¼ OF SECTION 9,SAID POINT BEING NORTH. 88°22'39"

WEST 1721.135FEET ALONG THE SECTION LINE AND SOUTH 00°33'31"WEST 387.26FEET

FROM THE NORTHEAST CORNER OF SECTION 9,TOWNSHIP 42 SOUTH, RANGE 16WEST,

SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE SOUTH 00°33'31"WEST 1636.855FEET;
THENCE SOUTH 88°41'13"EAST 341.27FEET TO A POINT ON THE WEST LOT

LINE OF SECTIONAL LOT 4,SAID SECTION 9;
THENCE ALONG SAID SECTIONAL LOT LINE SOUTH 00°38'30"WEST 674.07FEET TO THE

SOUTHWEST CORNER OF SAID SECTIONAL LOT 4;
THENCE SOUTH 00°46'06"WEST 336.57FEET TO THE SOUTHWEST CORNER OF THE NORTH

½ OF THE NORTHWEST ¼ OF THE NORTHEAST ¼ OF THE SOUTHEAST ¼ OF SAID SECTION 9;

THENCE SOUTH 88°52'31"EAST339.61 FEET TO THE NORTHEAST CORNER OF THE

SOUTHWEST ¼ OF THE NORTHWEST ¼ OF THE NORTHEAST ¼ OF THE SOUTHEAST ¼ OF

SAD SECTION 9;
THENCE SOUTH 00°53'01"WEST 499.73FEET TO A POINT ON THE WEST LINE OF THE

NORTHEAST ¼ OF THE SOUTHWEST ¼ OF THE NORTHEAST ¼ OF THE SOUTHEAST ¼ OF

SAID SECTION 9;
THENCE ALONG THE EASTERLY LINE OF AN 80'POWER LINE EASEMENT THE FOLLOWING

TWO

(2)COURSES: SOUTH 62°05'51"EAST 149.92FEET;
THENCE SOUTH 04°35'29"EAST 321.21FEET TO THE NORTH LINE OF 2000 NORTH STREET;

THENCE ALONG SAID NORTH LINE NORTH 56°26'40"WEST 261.89FEET, MORE OR LESS, TO

THE NORTH LINE OF PIONEER PARKWAY;
THENCE ALONG SAID NORTH LINE AS FOLLOWS: NORTH 00°55'l5"EAST 9.46FEET;

THENCE NORTH 56°33'02"WEST 175.70FEET TO THE BEGINNING OF A CURVE, SAC CURVE

TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 29°05'36",HAVING A RAD1US OF

482.91FEET (RAD1US POINT BEARS SOUTH33°26'58" WEST), AND WHOSE CHORD BEARS

NORTH 71°05'50"WEST 242.58FEET;
THENCE ALONG THE ARC OF SAID CURVE 245.21FEET;

THENCE NORTH 85°38'38"WEST 615.60FEET TO THE BEGINNING OF A CURVE, SAC CURVE

TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 06°26'58",HAVING A RADIUS OF

402.91FEET (RADIUS POINT BEARS NORTH 04°21'22"EAST), AND WHOSE CHORD BEARS

NORTH 82°25'09"WEST 45.33FEET;
THENCE ALONG THE ARC OF SAID CURVE 45.35FEET;
THENCE NORTH 79°ll'40"WEST380.66 FEET TO THE BEGINNING OF A CURVE, SAC CURVE

TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 32°11'10",HAVING A RADIUS OF

402.91FEET (RADIUS POINT BEARS NORTH 10°48'20"EAST), AND WHOSE CHORD BEARS

NORTH 63°06'05"WEST 223.37FEET;
THENCE ALONG THE ARC OF SAD CURVE 226.34FEET TO THE ORIGINAL SANTA CLARA

BENCH IRRIGATION COMPANY RIGHT-OF-WAY LINE THAT ISPARALLEL TO AND 24.75

FEET EASTERLY OF THE NORTH-SOUTH RUNNING CENTER SECTION LINE OF SAID

SECTION 9;
THENCE NORTH 00°19'02"EAST 731.84FEET ALONG SAD PARALLEL LINE TO THE

ORIGINAL SANTA CLARA BENCH IRRIGATION COMPANY RIGHT-OF-WAY LINE THAT IS

PARALLEL TO AND 24.75FEET NORTHERLY OF THE EAST-WEST RUNNING CENTER

SECTION LINE;
THENCE NORTH 88°46'56"WEST 614.34FEET ALONG SAID PARALLEL LINE TO THE

BOUNDARY LINE OF A UTILITY SUB-STATION (DOCUMENT # 20100005742);
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THENCE ALONG SAID BOUNDARY LINE THE FOLLOWING FIVE (5)COURSES: NORTH

65°03'55"EAST 40.43FEET;
THENCE SOUTH 61°24'21"EAST 28.69FEET;

THENCE NORTH 64°08'47"EAST 203.31FEET;

THENCE NORTH 25°51'13"WEST 173.00FEET;
THENCE SOUTH 64°08'47"WEST 202.88FEET TO THE EAST BOUNDARY OF A WASH PARCEL

(DOCUMENT # 20130034239);
THENCE ALONG SAID WASH BOUNDARY LINE THE FOLLOWING NINETEEN (19)COURSES:

NORTH 44°02'46"WEST 134.61FEET TO THE BEGINNING OF A CURVE, SAID CURVE

TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 64°06'04",HAVING A RADIUS OF

50.W FEET (RADIUS POINT BEARS NORTH 45°57'14"EAST), AND WHOSE CHORD BEARS

NORTH 11°59'44"WEST 53.07FEET;
THENCE ALONG THE ARC OF SAID CURVE 55.94FEET;

THENCE NORTH 20°03'18"EAST 33.01FEET TO THE BEGINNING OF A CURVE, SAID CURVE

TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 43°43'59",HAVING A RADIUS OF

50.00FEET (RADIUS POINT BEARS NORTH 69°56'42"WEST), AND WHOSE CHORD BEARS

NORTH 01°48'42"WEST 37.24FEET;
THENCE ALONG THE ARC OF SAID CURVE 38.16FEET TO THE BEGINNING OF A COMPOUND

CURVE, SAID CURVE TURN1NG TO THE LEFT THROUGH A CENTRAL ANGLE OF 36°l8'43",

HAVING A RADIUS OF 250.00FEET (RADIUS POINT BEARS SOUTH 66°19'19"WEST), AND

WHOSE CHORD BEARS NORTH 41°50'03"WEST 155.80FEET;

THENCE ALONG THE ARC OF SAID CURVE 158.44FEET;

THENCE NORTH 59°59'24"WEST 184.84FEET TO THE BEGINNING OF A CURVE, SAID CURVE

TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 18°38'38",HAVING A RADIUS OF

250.00FEET (RADIUS POINT BEARS NORTH30°00'36" EAST), AND WHOSE CHORD BEARS

NORTH 50°40'05"WEST 80.99FEET;

THENCE ALONG THE ARC OF SAID CURVE 81.35FEET;
THENCE NORTH 41°20'46"WEST 83.03FEET TO THE BEGINNING OF A CURVE, SAID CURVE

TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 37°25'11",HAVING A RADIUS OF

350.00FEET (RADIUS POINT BEARS SOUTH 48°39'14"WEST), AND WHOSE CHORD BEARS

NORTH 60°03'21"WEST 224.54FEET;
THENCE ALONG THE ARC OF SAD CURVE 228.58FEET;
THENCE NORTH 78°45'57"WEST 36.58FEET;
THENCE SOUTH 72°31'05"WEST 52.03FEET;
THENCE NORTH 78°45'57"WEST 22.13FEET TO THE BEGINNING OF A CURVE, SAID CURVE

TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 93°50'05",HAVING A RAD1US OF

75.00FEET (RADIUS POINT BEARS NORTH 11°14'03"EAST), AND WHOSE CHORD BEARS

NORTH31°50'55" WEST 109.56FEET;
THENCE ALONG THE ARC OF SAID CURVE 122.83FEET;

THENCE NORTH 15°04'08"EAST 318.54FEET;
THENCE NORTH 00°28'02"EAST 53.61FEET;

THENCE NORTH 18°17'02" WEST99.64 FEET;
THENCE NORTH 68° 12'53"WEST 237.23FEET TO THE BEGINNING OF A CURVE, SAID

CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 37°55'26",HAVING A

RADIUS OF 750.00FEET (RADIUS POINT BEARS NORTH 21°47'07"EAST), AND WHOSE

CHORD BEARS NORTH 49°15'10"WEST 487.41FEET;

THENCE ALONG THE ARC OF SAD CURVE 496.42FEET;

THENCE NORTH30° 17'27" WEST 302.68FEET, MORE OR LESS, TO THE SOUTH LOT LINE OF

LOT 5 IN BLOCK 28 OF THE SAINT GEORGE AND SANTA CLARA BENCH IRRIGATION

COMPANY SURVEY;
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THENCE SOUTH 89°lI'26"EAST 135.79FEET, MORE OR LESS, ALONG SAID SOUTH LOT LINE

TO THE EAST LOT LINE OF SAD LOT 5;
THENCE NORTH 00°33'04"EAST 671.91FEET ALONG THE EAST LOT LINE OF SAID LOT 5 TO

THE

NORTH SECTION LINE OF SECTION 9;
THENCE SOUTH 89°19'28"EAST 666.52FEET ALONG THE NORTH SECTION LINE OF SAID

SECTION TO THE WEST 1/16TH LINE OF SECTION 4;
THENCE ALONG THE 1/16TH LINE NORTH 00°30'58"EAST 1,075.38FEET;

THENCE LEAVING SAID 1/16TH LINE SOUTH 84°30'44"EAST325.94 FEET;

THENCE NORTH 88° 1l'23"EAST 61.53FEET;
THENCE SOUTH 19°24'22"EAST 95.20FEET;
THENCE SOUTH 82°38'33"WEST 73.87FEET TO THE BEGINNING OF A NON-TANGENT

CURVE, SAD CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 86°30'45",

HAVING A RADIUS OF 97.06FEET (RADIUS POINT BEARS SOUTH 13°13'06"EAST), AND

WHOSE CHORD BEARS SOUTH 33°31'31"WEST 133.03FEET;
THENCE ALONG THE ARC OF SAID CURVE 146.56FEET;

THENCE SOUTH 19°32'08"EAST 227.87FEET;
THENCE SOUTH 69°06'29"EAST 254.93FEET;
THENCE NORTH 28°47'28"EAST 128.32FEET;
THENCE SOUTH 54°46'09"EAST 250.52FEET;
THENCE NORTH 17°53'18"EAST 262.15FEET;
THENCE NORTH 24°35'29"EAST 197.59FEET;
THENCE SOUTH 66°53'38"EAST 109.11FEET;
THENCE SOUTH 23°06'22"WEST 79.62FEET;
THENCE SOUTH 33°08'02"EAST 33.97FEET;
THENCE SOUTH 25°38'39"EAST 162.26FEET;
THENCE SOUTH 88°53'05"EAST 108.34FEET;
THENCE NORTH 40°03'44"EAST 71.43FEET;
THENCE SOUTH 48°26'31"EAST 52.23FEET;
THENCE SOUTH 07°02'53"EAST 102.53FEET;
THENCE SOUTH 50°l6'03"EAST 142.64FEET;
THENCE SOUTH 51°09'55"EAST 289.79FEET;
THENCE NORTH 47°49'10"EAST 65.48FEET;
THENCE NORTH 20°58'03"WEST 146.43FEET;
THENCE NORTH 46°44'32"EAST 134.91FEET;
THENCE SOUTH 46°31'13"EAST 148.40FEET;
THENCE SOUTH 17°21'44"WEST 81.38FEET;
THENCE SOUTH 75°43'02"EAST 33.59FEET TO THE BEGINNING OF A NON-TANGENT

CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 162°51'l5",

HAVING A RADIUS OF 289.24FEET (RAD1US POINT BEARS SOUTH 04°39'30"EAST), AND

WHOSE CHORD BEARS SOUTH 13°13'53"EAST 572.01FEET;

THENCE ALONG THE ARC OF SAD CURVE 822.11FEET;
THENCE SOUTH 07°15'30"WEST 59.80FEET;
THENCE SOUTH 07°15'30"WEST 211.05FEET;
THENCE SOUTH30°53'35" EAST 30.73FEET;
THENCE NORTH 89°31'42"EAST 75.48FEET;
THENCE NORTH 35°54'47"EAST 58.69FEET;
THENCE NORTH 66°05'43"EAST 19.19FEET;
THENCE SOUTH 56°13'12"EAST 114.80FEET;
THENCE NORTH 33°46'48"EAST 35.83FEET;
THENCE NORTH 58°15'40"EAST 62.38FEET;
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THENCE SOUTH 89°01'30"EAST 21.23FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING FROM PARCEL 4 THAT PORTION LYING WITHIN THE DEDICATED

ROADWAYS AS SET FORTH ON THE ST.GEORGE AND SANTA CLARA BENCH IRRIGATION

COMPANY SURVEY.
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Parcel 5 (Conservation Hill / NRC Land)

BEGINNING AT THE WEST ¼ CORNER OF SECTION 3,TOWNSHIP 42 SOUTH, RANGE 16

WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE ALONG THE CENTER OF SECTION LINE SOUTH 89°06'55"EAST 133.42FEET;

THENCE LEAVING SAID CENTER OF SECTION LINE NORTH 43° 12'29" EAST 169.49FEET,

MORE

OR LESS, TO THE RIGHT OF WAY LINE OF SNOW CANYON PARKWAY;

THENCE ALONG SAID RIGHT OF WAY THE FOLLOWING THREE (3)COURSES: SOUTH 50°30'

18"EAST 173.93FEET TO A POINT ON A 590.00FOOT RADIUS CURVE TO THE LEFT (LONG

CHORD BEARS SOUTH 56°47'56"EAST 129.36FEET);
THENCE 129.62FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

12°35'16";
THENCE SOUTH 63° 05'34"EAST 214.04FEET;
THENCE LEAVING SAID RIGHT OF WAY SOUTH37° 39'43" WEST 7.59FEET;

THENCE SOUTH 06° 10'29"EAST 597.68FEET;
THENCE SOUTH 14°21'04"EAST 340.65FEET;
THENCE SOUTH 54°52'36"WEST 495.33FEET;
THENCE SOUTH 51°42'13"WEST 364.64FEET;
THENCE SOUTH37° 32'12"WEST 61.48FEET;
THENCE SOUTH 06°20' 12"WEST 40.49FEET;
THENCE SOUTH 06°25' 10"WEST 33.55FEET;
THENCE NORTH 72°05'02" WEST 167.37FEET;
THENCE NORTH 48° 56'39" WEST 44.36FEET;
THENCE NORTH 11°24'38" WEST 137.29FEET;
THENCE NORTH 28° 17'29" WEST 206.34FEET TO A POINT ON A NON-TANGENTIAL 1,855.63

FOOT RADIUS CURVE TO THE LEFT (LONG CHORD BEARS NORTH 09°23'24"EAST314.88

FEET);
THENCE 315.26FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

09°44'03"TO A POINT ON A NON-TANGENTIAL 1,498.67FOOT RADIUS REVERSE CURVE TO

THE RIGHT (LONG CHORD BEARS NORTH 10°27'14"EAST 962.63FEET);

THENCE 980.00FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

37°27'59"TO THE SECTION LINE OF SECTION 3;
THENCE ALONG SAID SECTION LINE NORTH 01° 17'15"EAST 64.40FEET TO THE POINT OF

BEGINNING.
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Parcel 6 (North Village)

BEGINNING AT A POINT WHICH LIES SOUTH 88°43'01"EAST 174.23FEET ALONG THE

SECTION LINE AND SOUTH 41.26FEET FROM THE NORTH QUARTER CORNER OF SECTION

4,TOWNSHIP 42 SOUTH, RANGE 16WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT

BEING ALSO ON THE SOUTHERLY RIGHT OF WAY LINE OF SNOW CANYON PARKWAY AND

RUNNING THENCE ALONG SAID SOUTHERLY RIGHT OF WAY THE FOLLOWING FOUR

COURSES; SOUTH 88°43'01"EAST 109.11FEET TO THE POINT OF A 460.00FOOT RADIUS

CURVE TO THE RIGHT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 56°l8'04",A DISTANCE OF 452.01FEET TO THE POINT OF A

REVERSE CURVE TO THE LEFT, THE RADNS POINT OF WHICH BEARS NORTH 57°35'03"

EAST 790.00FEET DISTANT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 1l°28'l6";A DISTANCE OF 158.16FEET TO THE POINT OF

TANGENCY; THENCE SOUTH 43°53'13"EAST 849.37FEET; THENCE SOUTH 0°41'23"WEST

368.83FEET TO THE SOUTHEAST CORNER OF SECTIONAL LOT 1OF SAID SECTION 4;

THENCE NORTH 88°47'13"WEST 1352.63FEET TO THE SOUTHWEST CORNER OF SAID LOT 1;

THENCE NORTH 88°46'07"WEST 425.56FEET TO THE SOUTHEAST CORNER OF LOT 30 OF

PADRE CANYON ESTATES PHASE 1,ACCORDING TO THE OFFICIAL PLAT THEREOF,

RECORDS OF WASHINGTON COUNTY; THENCE NORTH 0°45'46"EAST 317.43FEET TO THE

NORTHEAST CORNER OF SAID LOT 30; THENCE SOUTH 89°24'44"EAST 224.81 FEET;

THENCE SOUTH. 89°l4'01"EAST 220.65 FEET; THENCE NORTH 1°24'55"EAST 442.42FEET

TO A POINT OF A CURVE TO THE RIGHT, THE RADIUS POINT OF WHICH BEARS SOUTH

57°10'23"EAST 495.45FEET DISTANT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 7°51'01",A DISTANCE OF 67.88FEET TO THE

POINT OF A REVERSE CURVE TO THE LEFT, THE RADIUS POINT OF WHICH BEARS NORTH

49°19'22"WEST 558.71FEET DISTANT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 39°23'39",A DISTANCE OF 384.15FEET TO THE

POINT OF TANGENCY; THENCE NORTH 1°l6'59"EAST 92.00FEET TO THE POINT OF A 30.00

FOOT RADIUS CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 90°00'00",A DISTANCE OF 47.12FEET TO THE

POINT OF BEGINNING.

CONTAINING APPROXIMATELY 31.53ACRES
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Less and Excepting the following two Tracts of Land:

Parcel A (Resort Center Black Desert Condominium

Subdivision Boundary Description)

Commencing attheEast¼ Cornerof Section4,Township 42 South,Range 16 West,SaltLake Base and

Meridian;Thence North 01°14'46"East,alongtheSectionline,a distanceof 111.53feet;Thence North

90°00'00"West,a distanceof706.28feet,tothePointofBeginning;saidpointbeingon theWesterly

rightofway lineofWeiskopf Way, saidpointbeingthebeginningofa curvetotheright,ofwhich the

radiuspointliesSouth46°34'00"West,a radialdistanceof484.00feet;thenceSoutherlyalongthearcof

saidcurve,and saidrightofway line,througha centralangleof59°43'40",a distanceof504.54feet;

Thence South 16°17'40"West,alongsaidrightofway line,a distanceof 187.76feet;Thence North

46°30'29"West,a distanceof37.40feet;Thence North 80°09'25"West,a distanceof237.76feet;Thence

South86°49'32"West,a distanceof286.15feet;Thence South32°04'29"West,a distanceof60.75feet;

Thence North 70°12'04"West,a distanceof37.57feet;Thence North 08°04'l1"West,a distanceof

107.58feet;Thence South85°29'40"West,a distanceof68.71feet;Thence North38°43'11"West,a

distanceof87.89feet;Thence South57°54'05"West,a distanceof42.58feet;Thence South29°08'04"

East,a distanceof 15.58feet;Thence South80°16'13"West,a distanceof33.1Ifeet;Thence North

I1°5I'23"West,a distanceof9.42feet;Thence South82°25'31"West,a distanceof3.11feet;Thence

North 10°54'27"West,a distanceof 1.38feet;Thence South79°41'25"West,a distanceof29.74feet;

Thence North 09°17'37"West,a distanceof9.36feet;Thence South81°41'05"West,a distanceof 18.44

feettothebeginningofa non-tangentcurvetotheright,ofwhich theradiuspointliesNorth 79°20'42"

West,a radialdistanceof24.00feet;thenceNorthwesterlyalongthearcofsaidcurve,througha central

angleof233°55'49",a distanceof97.99feettothebeginningofa non-tangentcurvetotheright,ofwhich

theradiuspointliesNorth 86°37'45"East,a radialdistanceof407.60feet;thenceNortherlyalongthearc

ofsaidcurve,througha centralangleof04°39'09",a distanceof33.10feettothebeginningofa non-

tangentcurvetotheright,ofwhich theradiuspointliesNorth 22°47'31"East,a radialdistanceof24.75

feet;thenceNortherlyalongthearcofsaidcurve,througha centralangleof 131°01'07",a distanceof

56.60feettothebeginningofa non-tangentcurvetotheright,ofwhich theradiuspointliesSouth

79°56'07"East,a radialdistanceof312.97feet;thenceNortheasterlyalongthearcofsaidcurve,through

a centralangleof26°57'03",a distanceof 147.21feet;Thence North 26°00'32"West,a distanceof35.26

feet;Thence North 70°25'49"West,a distanceof35.85feet;Thence North 56°22'22"East,a distanceof

24.59feet;Thence North 26°30'51"West,a distanceof29.56feet;Thence North 85°59'09"East,a

distanceof4.37feet;Thence North 26°20'36"West,a distanceof27.97feet;Thence North 85°59'09"

East,a distanceof4.20feet;Thence North 26°30'51"West,a distanceof27.99feet;Thence North

85°59'09"East,a distanceof4.33feet;Thence North26°30'51"West,a distanceof34.26feet;Thence

North 52°14'22"West,a distanceof6.56feettothebeginningofa non-tangentcurvetotheleft,ofwhich

theradiuspointliesNorth 53°00'38"West,a radialdistanceof5.18feet;thenceNortherlyalongthearc

ofsaidcurve,througha centralangleof51°28'24",a distanceof4.65feettothebeginningofa compound

curvetothelefthavinga radiusof44.26feetand a centralangleof 15°22'34";thenceNortherlyalongthe

arcofsaidcurve,a distanceof 11.88feettothebeginningofa compound curvetothelefthavinga radius

of38.43feetand a centralangleof28°06'15";thenceNorthwesterlyalongthearcofsaidcurve,a
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distanceof 18.85feet;Thence North 15°32'14"West,a distanceof56.11feettoa pointon theSoutherly

rightofway lineofBlackDesertDrive,saidpointbeingthebeginningofa non-tangentcurvetotheright,

ofwhich theradiuspointliesSouth 14°l0'07"East,a radialdistanceof284.00feet;thenceEasterlyalong

theareofsaidcurve,and saidline,througha centralangleof 17°48'28",a distanceof8.8.27feet;Thence

South86°21'39"East,alongsaidline,a distanceof54.43feettothebeginningofa curvetotheright

havinga radiusof23.00feetand a centralangleof51°23'28";thenceSoutheasterlyalongthearcofsaid

curve,and saidline,a distanceof20.63feettothebeginningofa reversecurvetothelefthavinga radius

of39.50feetand a centralangleof88°15'40";thenceEasterlyalongthearcofsaidcurve,and saidline,a

distanceof60.85feettothebeginningofa reversecurvetotherighthavinga radiusof23.00feetand a

centralangleof36°52'12";thenceEasterlyalongthearcofsaidcurve,and saidline,a distanceof 14.80

feet;Thence South86°21'39"East,alongsaidline,a distanceof 141.21feettothebeginningofa curveto

thelefthavinga radiusof547.00feetand a centralangleof44°40'30";thenceEasterlyalongthearcof

saidcurve,and saidline,a distanceof426.51feettothebeginningofa reversecurvetotherighthavinga

radiusof23.00feetand a centralangleof87°36'10";thenceEasterlyalongthearcofsaidcurve,a

distanceof35.17feet,toa pointon theWesterlyrightofway lineofsaidWeiskopf Way; Thence South .

43°26'00"East,alongsaidline,.adistanceof 142.56feettothePointofBeginning.

Containing:12.55acres,rnoreorless.

Parcel B (Weiskopf Way and Black Desert Drive Road

Dedication Boundary Description)

Conunencing attheEast¼ CornerofSection4,Township 42 South,Range 16 West,SaltLake Base and

Meridian;Thence North 01°l4'46"East,alongtheSectionline,a distanceof 111.53feet;Thence North

90°00'00"West,a distanceof706.28feet,tothePointofBeginning,saidpointbeingon theWesterly

rightofway lineofWeiskopf Way; Thence North 43°26'00"West,alongsaidline,a distanceof 142.56

feettothebeginningofa curvetothelefthavinga radiusof23.00feetand a centralangleof87°36'10";

thenceWesterlyalongthearcofsaidcurvea distanceof35.17feeta pointon theSoutherlyrightofway

lineofBlackDesertDrive,saidpointbeingthebeginningofa reversecurvetotherighthavinga radius

of547.00feetand a centralangleof44°40'30";thenceWesterlyalongtheareofsaidcurve,and saidright

ofway line,a distanceof426.51feet;Thence North 86°21'39"West,alongsaidline,a distanceof 141.21

feettothebeginningofa curvetothelefthavinga radiusof23.00feetand a centralangleof36°52'12";

thenceWesterlyalongthearcofsaidcurve,and saidline,a distanceof 14.80feettothebeginningofa

reversecurvetotherighthavinga radiusof39.50feetand a centralangleof88°15'40";thenceWesterly

alongthearcofsaidcurve,and saidline,a distanceof60.85feettothebeginningofa reversecurveto

thelefthavinga radiusof23.00feetand a centralangleof51°23'28";thenceNorthwesterlyalongthearc

ofsaidcurve,and saidline,a distanceof20.63feet;Thence North 86°21'39"West,alongsaidline,a

distanceof54.43feettothebeginningofa curvetothelefthavinga radiusof284.00feetand a central

angleof 17°48'28";thenceWesterlyalongtheareofsaidcurve,and saidline,a distanceof88.27feet;

Thence North 14°12'32"West,a distanceof32.00feettoa pointon theNortherlyrightofway lineof

saidBlackDesertDrive,saidpointbeingthebeginningofa non-tangentcurvetotheright,ofwhich the

radiuspointliesSouth 14°10'22"East,a radialdistanceof316.00feet;thenceEasterlyalongthearcof
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saidcurve,and saidrightofway line,througha centralangleof 17°48'42",a distanceof98.24feet;

Thence South86°21'39"East,alongsaidline,a distanceof54.43feet,tothebeginningofa curvetothe

lefthavinga radiusof23.00feetand a centralangleof51°23'28";thenceEasterlyalongthearcofsaid

curve.and saidline,a distanceof20.63feettothebeginningofa reversecurvetotherighthavinga

radiusof39.50feetand a centralangleof88°15'40";thenceEasterlyalongthearc-ofsaidcurve,and said

line,a distanceof60.85feettothebeginningofa reversecurvetothelefthavinga radiusof23.00feet

and a centralangleof36°52'12";thenceEasterlyalongthearcofsaidcurve,and saidline,a distanceof

14.80feet;Thence South86°21'39"East,alongsaidline,a distanceof 101.38feettothebeginningofa

curvetothelefthavinga radiusof23.00feetand a centralangleof90°00'00";thenceNortheasterlyalong

thearcofsaidcurve,and saidlinea disanceof36.13feet;Thence South89°08'20"East,alongsaidline,

a distanceof32.04feettothebeginningofa non-tangentcurvetotheleft,ofwhich theradiuspointlies

South 86°21'39"East,a radialdistanceof23.00feet;thenceSoutheasterlyalongthearcofsaidcurve,and

saidline,througha centralangleof94°39'31",a distanceof38.00feettothebeginningofa compound

curvetothelefthavinga radiusof493.00feetand a centralangleof39°30'22";thenceEasterlyalongthe

arcofsaidcurve,and saidline,a distanceof339.93feettothebeginningofa compound curvetotheleft

havinga radiusof23.00feetand a centralangleof92°54'28";thenceNortherlyalongthearcofsaid

curve,a distanceof37.30feet,toa pointon theWesterlyrightofway lineofsaidWeiskopf Way; Thence

North 43°26'00"West,alongsaidline,a distanceof35.74feettothebeginningofa curvetotheright

havinga radiusof526.00feetand a centralangleof32°02'16";thenceNortherlyalongthearcofsaid

curve,and saidrightofway linea distanceof294.12feet;thenceNorth 11°23'44"West, a distanceof

346.72feettothebeginningofa curvetotherighthavinga radiusof316.00feetand a centralangleof

57°30'31";thenceNortherly317.17feetalongsaidcurve;thenceNorth46°06'47"East,a distanceof

37.70feettothebeginningofa curvetothelefthavinga radiusof32.00feetand a centralangleof

82°03'22";thenceNortherly45.83feetalongsaidcurvetoa pointon theWesterlyrightofway lineof

Snow Canyon Parkway;Thence South43°53'l3"East,a distanceof87.25feetalongsaidrightofway

linetothebeginningofa non-tangentcurveconcavetotheSouth,havinga radiusof32.00feetofwhich

theradiuspointliesSouth38°20'56"West;thenceWesterly,a distanceof45.93feetalongsaidcurve

througha centralangleof 82°14'09"and a chordbearingofSouth87°13'51"West 42.09feettoa pointon

theSoutherlyrightofway lineofsaidWeiskopf Way; thenceSouth46°06'47"West,a distanceof37.69

feettothebeginningofa curvetothelefthavinga radiusof284.00feetand a centralangleof57°30'31";

thenceSoutherly,a distanceof285.06feetalongsaidcurve;thenceSouth 11°23'44"East346.72feetto

thebeginningofa curvetothelefthavinga radiusof494.00feetand a centralangleof32°02'16";thence

Southeasterly,a distanceof276.23feetalongsaidcurve;Thence South43°26'00"East,alongsaidline,a

distanceof36.34feettothebeginningofa curvetothelefthavinga radiusof23.00feetand a central

angleof90°00'00";thenceEasterlyalongthearcofsaidcurvea distanceof36.13feet,toa pointon the

Northerlyrightofway lineofsaidBlackDesertDrive;Thence North46°34'00"East,alongsaidline,a

distanceof302.08feettothebeginningofa curvetothelefthavinga radiusof23.00feetand a central

angleof90°00'00";thenceNortherlyalongthearcofsaidcurve,and saidline,a distanceof36.13feet;

Thence North46°34'00"East,alongsaidline,a distanceof32.00feettothebeginningofa non-tangent

curvetotheleft,ofwhich theradiuspointliesNorth 46°34'00"East,a radialdistanceof23.00feet;

thenceEasterlyalongtheareofsaidcurve,and saidline,througha centralangleof90°00'00",a distance

of36.13feet;Thence North46°34'00"East,alongsaidline,a distanceof66.12feettothebeginningofa

curvetothelefthavinga radiusof73.00feetand a centralangleof34°17'07";thenceNortheasterlyalong

thearcofsaidcurve,and saidrightofway line,a distanceof43.68feet,toa pointon theWesterlyright
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ofway lineofSnow Canyon Parkway,saidpointbeingthebeginningofa non-tangentcurvetotheleft,of

which theradiuspointliesNorth 67°19'01"East,a radialdistanceof 110.00feet;thenceSoutheasterly

alongthearcofsaidcurve,and saidrightofway line,througha centralangleof42°35'23",a distanceof

81.77feettoa pointon theSoutherlyrightofway lineofsaidBlackDesertDrive,saidpointbeingthe

beginningofa non-tangentcurvetotheleft,ofwhich theradiuspointliesSouth08°25'24"East,a radial

distanceof73 00 feet;thenceSouthwesterlyalongthearcofsaidcurve,and saidrightofway line,

througha centralangleof35°00'36",a distanceof44.61feet;Thence South46°34'00"West,alongsaid

line,a distanceof66.12feettothebeginningofa curvetothelefthavinga radiusof23.00feetand a

centralangleof90°00'00";thenceSoutherlyalongthearcofsaidcurve,and saidline,a distanceof36.13

feet;Thence South46°34'00"West,alongsaidline,a distanceof32.00feettothebeginningofa non-

tangentcurvetotheleft,ofwhich theradiuspointliesSouth46°34'00"West,a radialdistanceof23.00

feet;thenceWesterlyalongthearcofsaidcurve,and saidline,througha centralangleof90°00'00",a

distanceof36.13feet;Thence South46°34'00"West,alongsaidline,a distanceof302.08feettothe

beginningofa curvetothelefthavinga radiusof23.00feetand a centralangleof90°00'00";thence

Southerlyalongthearcofsaidcurvea distanceof36.13feet,.toa pointon theEasterlyRightofway line

ofsaidWeiskopf Way; Thence South43°26'00"East,alongsaidline,a distanceof 142.06feettothe

beginningofa curvetotherighthavinga radiusof516.00feetand a centralangleof59°43'40";thence

Southerlyalongthearcofsaidcurve,and saidrightofway line,a distanceof537.90feet;Thence South

16°17'40"West,alongsaidline,a distanceof 187.76feet;Thence North 73°42'20"West,a distanceof

32.00feet,toa pointon theWesterlyrightofway lineofsaidWeiskopf Way; Thence North 16°17'40"

East,alongsaidrightofway line,a distanceof 187.76feettothebeginningofa curvetothelefthavinga

radiusof484.00feetand a centralangleof59°43'40";thenceNortherlyalongthearcofsaidcurveand

saidrightofway line,a distanceof504.54feettothePointofBeginning.

Containing:3.12acres,more orless.
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ExhibitC

(AllocatedInterest)
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BlackDesertResortAllocatedInterest ExhibitC ResortCenter

Common
Area

Allocated

Building UnitNo. UnitType SquareFeet ParValue Votes Interest

Outside Unit1 OutdoorUnit 19,467 0.1 1,947 0.325363%

Outside Unit2 OutdoorUnit 3,475 0.1 348 0.058080%

Outside Unit3 OutdoorUnit 46,190 0.1 4,619 0.771999%

Outside Unit4 OutdoorUnit 31,923 0.1 3,192 0.533547%

Outside Unit5 OutdoorUnit 28,900 0.1 2,890 0.483022%

Outside Unit6 OutdoorUnit 46,996 0.1 4,700 0.785470%

Outside Unit7 OutdoorUnit 30,187 0.1 3,019 0.504532%

A A1 CommercialUnit 5,313 1 5,313 o.887991%

A A2 CommercialUnit 4,161 1 4,161 0.695451%

A A3 CommercialUnit 12,154 1 12,1542.o31365%

A A4 CommercialUnit 3,956 1 3,956 0.661188%

A A5 CommercialUnit 4,004 1 4,004 0.669211%

A A6 CommercialUnit 6,446 1 6,446 1.077356%

A A7 CommercialUnit 6,610 1 6,610 1.104766%

A A8 HotelUnit 10,223 1 10,223 1.708627%

A A9 HotelLodgingUnit 4,607 1 4,607 0.769993%

A A10 HotelLodgingUnit 2,904 1 2,904 0.485362%

A A11 HotelLodgingUnit 4,135 1 4,135 o.691105%

A A12 CommercialUnit 6,868 1 6,868 1.147887%

A A13 HotelLodgingUnit 3,281 1 3,281 0.548372%

A A14 HotelLodgingUnit 10,085 1 10,0851.685562%

A A15 HotelLodgingUnit 5,693 1 5,693 o.951503%

A A16 HotelLodgingUnit 5,122 1 5,122 0.856068%

A A17 HotelLodgingUnit 2,831 1 2,831 o.473161%

A A18 HotelLodgingUnit 3,281 1 3,281 0.548372%

A A19 HotelLodgingUnit 10,085 1 10,085 1.685562%

A A20 HotelLodgingUnit 5,693 1 5,693 0.951503%

A A21 HotelLodgingUnit 5,122 1 5,122 0.856068%

A A22 HotelLodgingUnit 2,831 1 2,831 0.473161%

A A23 CommercialUnit 6,487 1 6,487 1.o84208%

B B1 CommercialUnit 319 1 319 o.o53316%

B B2 CommercialUnit 33,602 1 33,602 5.616088%

B B3 CommercialUnit 395 1 395 0.066019%

B B4 CommercialUnit 3,223 1 3,223 0.538678%

C C1 CommercialUnit 13,271 1 13,2712.218056%

C C2 CommercialUnit 10,420 1 10,420 1.741552%

C 6202 ResidentialUnit 568 1 568 0.o94933%

C 6204 ResidentialUnit 581 1 581 0.097106%

C 6206 ResidentialUnit 581 1 581 0.097106%

C 6208 ResidentialUnit 581 1 581 0.097106%

C 6210 ResidentialUnit 581 1 581 0.097106%

C 6218 ResidentialUnit 1,068 1 1,068 0.178501%

C 6220 ResidentialUnit 581 1 581 0.o97106%

C 6222 ResidentialUnit 581 1 581 0.o97106%

C 6224 ResidentialUnit 581 1 581 0.o97196%

C 6226 ResidentialUnit 581 1 581 o.097106%

C 6228 ResidentialUnit 581 1 581 0.097106%

C 6230 ResidentialUnit 581 1 581 0.097106%

C 6232 ResidentialUnit 598 1 598 0.099947%

C 6201 ResidentialUnit 649 1 649 0.108471%
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BlackDesertResortAllocatedInterest ExhibitC ResortCenter

Common
Area

Allocated
Building UnitNo. UnitType SquareFeet ParValue Votes Interest

C 6203 ResidentialUnit 587 1 587 0.098109%

C 6205 ResidentialUnit 581 1 581 0.o97106%

C 6207 ResidentialUnit 581 1 581 0.o97196%

C 6209 ResidentialUnit 581 1 581 0.097106%

C 6211 ResidentialUnit 659 1 659 0.110142%

C 6213 ResidentialUnit 583 1 583 0.o97440%

C 6215 ResidentialUnit 582 1 582 0.o97273%

C 6217 ResidentialUnit 581 1 581 0.097106%

C 6219 ResidentialUnit 581 1 581 0.o97106%

C 6221 ResidentialUnit 581 1 581 0.097106%

C 6223 ResidentialUnit 581 1 581 0.o97106%

C 6225 ResidentialUnit 581 1 581 0.097106%

C 6227 ResidentialUnit 581 1 581 0.097106%

C 6229 ResidentialUnit 581 1 581 0.097106%

C 6231 ResidentialUnit 594 1 594 0.099279%

C 6302 ResidentialUnit 568 1 568 0.o94933%

C 6304 ResidentialUnit 581 1 581 o.097106%

C 6306 ResidentialUnit 581 1 581 0.097106%

C 6308 ResidentialUnit 581 1 581 o.097106%

C 6310 ResidentialUnit 581 1 581 0.o97106%

C 6318 ResidentialUnit 1,068 1 1,068 0.1786o1%

C 6320 ResidentialUnit 581 1 581 0.097106%

C 6322 ResidentialUnit 581 1 581 0.097106%

C 6324 ResidentialUnit 581 1 581 0.097106%

C 6326 ResidentialUnit 581 1 581 0.097106%

C 6328 ResidentialUnit 581 1 581 0.097106%

C 6330 ResidentialUnit 581 1 581 a.097106%

C 6332 ResidentialUnit 598 1 598 0.099947%

C 6301 ResidentialUnit 649 1 649 0.10847/%

C 6303 ResidentialUnit 587 1 587 0.098109%

C 6305 ResidentialUnit 581 1 581 0.097106%

C 6307 ResidentialUnit 581 1 581 0.o97106%

C 6309 ResidentialUnit 581 1 581 0.097106%

C 6311 ResidentialUnit 659 1 659 0.110142%

C 6313 ResidentialUnit 582 1 582 0.o97273%

C 6315 ResidentialUnit 582 1 582 0.o97273%

C 6317 ResidentialUnit 581 1 581 0.0971o6%

C 6319 ResidentialUnit 581 1 581 0.097106%

C 6321 ResidentialUnit 581 1 581 o.097106%

C 6323 ResidentialUnit 581 1 581 o.o97196%

C 6325 ResidentialUnit 581 1 581 0.097106%

C 6327 ResidentialUnit 581 1 581 0.o97106%

C 6329 ResidentialUnit 581 1 581 0.097106%

C 6331 ResidentialUnit 594 1 594 0.099279%

D 5100 ResidentialUnit 582 1 582 0.097273%

D 5102 ResidentialUnit 580 1 580 0.096939%

D 5104 ResidentialUnit 580 1 580 0.096939%

D 5106 ResidentialUnit 869 1 869 0.145241%

D 5124 ResidentialUnit 874 1 874 0.146076%

2
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BlackDesertResortAllocatedInterest ExhibitC ResortCenter

common
Area

Allocated
Building UnitNo. Unitrpe SquareFeet ParValue Votes Interest

D 5126 ResidentialUnit 580 1 580 0.o96939%

D 5128 ResidentialUnit 580 1 580 0.o96939%

D 5130 ResidentialUnit 580 1 580 0.o96939%

D 5132 ResidentialUnit 580 1 580 0.096939%

D 5134 ResidentialUnit 580 1 580 0.096939%

D 5136 ResidentialUnit 580 1 580 0.o96939%

D 5138 ResidentialUnit 580 1 580 0.096939%

D 5140 ResidentialUnit 579 1 579 0.o96771%

D 5154 ResidentialUnit 866 1 866 0.144739%

D 5156 ResidentialUnit 580 1 580 0.o96939%

D 5158 ResidentialUnit 580 1 580 o.o96939%

D 5160 ResidentialUnit 580 1 580 o.o96939%

D 5162 ResidentialUnit 594 1 594 0.099279%

D 5101 ResidentialUnit 583 1 583 0.o97440%

D 5103 ResidentialUnit 612 1 612 0.102287%

D 5105 ResidentialUnit 580 1 580 0.096939%

D 5107 ResidentialUnit 942 1 942 0.157442%

D 5109 ResidentialUnit 580 1 580 0.096939%

D 5111 ResidentialUnit 580 1 580 0.096939%

D 5113 ResidentialUnit 577 1 577 0.096437%

D 5115 ResidentialUnit 577 1 577 0.096437%

D 5117 ResidentialUnit 564 1 564 0.o94264%

D 5119 ResidentialUnit 813 1 813 0.135661%

D 5121 ResidentialUnit 580 1 580 0.096939%

D 5123 ResidentialUnit 580 1 580 0.096939%

D 5125 ResidentialUnit 580 1 580 0.o96939%

D 5127 ResidentialUnit 580 1 580 0.o96939%

D 5129 ResidentialUnit 580 1 580 o.096939%

D 5131 ResidentialUnit 580 1 580 0.096939%

D 5133 ResidentialUnit 580 1 580 0.096939%

D 5135 ResidentialUnit 580 1 580 0.096939%

D 5137 ResidentialUnit 580 1 580 0.o96939%

D 5139 ResidentialUnit 580 1 580 o.o96939%

D 5141 ResidentialUnit 580 1 580 0.o96939%

D 5143 ResidentialUnit 558 1 558 0.093262%

D 5149 ResidentialUnit 820 1 820 0.137051%

D 5151 ResidentialUnit 563 1 563 0.094097%

D 5153 ResidentialUnit 577 1 577 0.096437%

D 5155 ResidentialUnit 580 1 580 0.096939%

D 5157 ResidentialUnit 571 1 571 0.095434%

D 5159 ResidentialUnit 571 1 571 0.095434%

D 5161 ResidentialUnit 579 1 579 0.096771%

D 5200 ResidentialUnit 583 1 583 0.097440%

D 5202 ResidentialUnit 580 1 580 0.o96939%

D 5204 ResidentialUnit 562 1 562 0.o93930%

D 5206 ResidentialUnit 868 1 868 0.145074%

D 5224 ResidentialUnit 875 1 875 oA46244%

D 5226 ResidentialUnit 580 1 580 0.096939%

D 5228 ResidentialUnit 580 1 580 0.096939%

3



20220036906 07/28/2022 10:53:50 AM

Page 92 of 142 Washington County

BlackDesertResortAllocatedInterest ExhibitC ResoltCenter

Common
Area

Allocated
Building UnitNo. UnitType SquareFeet ParValue Votes Interest

D 5230 ResidentialUnit 580 1 580 0.096939%

D 5232 ResidentialUnit 580 1 580 0.096939%

D 5234 ResidentialUnit 580 1 580 0.096939%

D 5236 ResidentialUnit 581 1 581 0.097106%

D 5238 ResidentialUnit 581 1 581 0.097106%

D 5240 ResidentialUnit 580 1 580 0.096939%

D 5254 ResidentialUnit 867 1 867 0.144907%

D 5256 ResidentialUnit 580 1 580 0.096939%

D 5258 ResidentialUnit 580 1 580 0.096939%

D 5260 ResidentialUnit 580 1 580 0.096939%

D 5262 ResidentialUnit 595 1 595 0.099446%

D 5201 ResidentialUnit 584 1 584 0.097607%

D 5203 ResidentialUnit 612 1 612 0.102287%

D 5205 ResidentialUnit 580 1 580 0.096939%

D 5207 ResidentialUnit 944 1 944 0.157776%

D 5209 ResidentialUnit 581 1 581 0.097106%

D 5211 ResidentialUnit 581 1 581 o.o97106%

D 5213 ResidentialUnit 578 1 578 0.096604%

D 5215 ResidentialUnit 580 1 580 0.096939%

D 5217 ResidentialUnit 573 1 573 0.o95769%

D 5219 ResidentialUnit 817 1 817 0.136550%

D 5221 ResidentialUnit 580 1 580 0.o96939%

D 5223 ResidentialUnit 580 1 580 0.o96939%

D 5225 ResidentialUnit 580 1 580 0.o96939%

D 5227 ResidentialUnit 580 1 580 o.096939%

D 5229 ResidentialUnit 580 1 580 o.o96939%

D 5231 ResidentialUnit 580 1 580 0.096939%

D 5233 ResidentialUnit 580 1 580 0.096939%

D 5235 ResidentialUnit 580 1 580 0.096939%

D 5237 ResidentialUnit 580 1 580 0.096939%

D 5239 ResidentialUnit 580 1 580 0.096939%

D 5241 ResidentialUnit 580 1 580 0.096939%

D 5243 ResidentialUnit 561 1 561 0.093763%

D 5245 ResidentialUnit 577 1 577 0.096437%

D 5247 ResidentialUnit 768 1 768 0.126360%

D 5249 ResidentialUnit 823 1 823 0.137553%

D 5251 ResidentialUnit 563 1 563 0.094097%

D 5253 ResidentialUnit 578 1 578 0.096604%

D 5255 ResidentialUnit 580 1 580 0.096939%

D 5257 ResidentialUnit 580 1 580 0.096939%

D 5259 ResidentialUnit 580 1 580 0.096939%

D 5261 ResidentialUnit 594 1 594 0.099279%

D 5300 ResidentialUnit 583 1 583 0.097440%

D 5302 ResidentialUnit 580 1 580 o.o96939%

D 5304 ResidentialUnit 561 1 561 0.093763%

D 5306 ResidentialUnit 868 1 868 0.145074%

D 5324 ResidentialUnit 875 1 875 0.146244%

D 5326 ResidentialUnit 580 1 580 0.096939%

D 5328 ResidentialUnit 580 1 580 0.096939%
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BlackDesertResortAllocatedInterest ExhibitC ResortCenter

common
Area

Allocated
Building UnitNo. UnitType SquareFeet ParValue Vo s Interest

D 5330 ResidentialUnit 580 1 580 0.096939%

D 5332 ResidentialUnit 580 1 580 0.096939%

D 5334 ResidentialUnit 580 1 580 0.096939%

D 5336 ResidentialUnit 580 1 580 0.096939%

D 5338 ResidentialUnit 580 1 580 0.096939%

D 5340 ResidentialUnit 579 1 579 0.096771%

D 5354 ResidentialUnit 866 1 866 0.144739%

D 5356 ResidentialUnit 580 1 580 0.096939%

D 5358 ResidentialUnit 580 1 580 0.096939%

D 5360 ResidentialUnit 580 1 580 0.096939%

D 5362 ResidentialUnit 594 1 594 0.099279%

D 5301 ResidentialUnit 583 1 583 0.097440%

D 5303 ResidentialUnit 612 1 612 0.102287%

D 5305 ResidentialUnit 580 1 580 0.096939%

D 5307 ResidentialUnit 944 1 944 0.157776%

D 5309 ResidentialUnit 580 1 580 0.o96939%

D 5311 ResidentialUnit 580 1 580 0.o96939%

D 5313 ResidentialUnit 578 1 578 0.o96604%

D 5315 ResidentialUnit 580 1 580 0.o96939%

D 5317 ResidentialUnit 574 1 574 o.o95936%

D 5319 ResidentialUnit 814 1 814 0.136048%

D 5321 ResidentialUnit 580 1 580 0.o96939%

D 5323 ResidentialUnit 580 1 580 o.o96939%

D 5325 ResidentialUnit 580 1 580 o.096939%

D 5327 ResidentialUnit 580 1 580 0.096939%

D 5329 ResidentialUnit 579 1 579 0.096771%

D 5331 ResidentialUnit 580 1 580 0.096939%

D 5333 ResidentialUnit 580 1 580 0.096939%

D 5335 ResidentialUnit 580 1 580 0.096939%

D 5337 ResidentialUnit 580 1 580 0.096939%

D 5339 ResidentialUnit 580 1 580 0.096939%

D 5341 ResidentialUnit 579 1 579 0.096771%

D 5343 ResidentialUnit 560 1 560 0.093596%

D 5345 ResidentialUnit 571 1 571 0.095434%

D 5347 ResidentialUnit 780 1 780 o.130366%

D 5349 ResidentialUnit 818 1 818 0.136717%

D 5351 ResidentialUnit 563 1 563 0.o94097%

D 5353 ResidentialUnit 577 1 577 o.o96437%

D 5355 ResidentialUnit 580 1 580 0.096939%

D 5357 ResidentialUnit 580 1 580 0.o96939%

D 5359 ResidentialUnit 580 1 580 o.o96939%

D 5361 ResidentialUnit 594 1 594 0.099279%

E 3100 ResidentialUnit 957 1 957 0.159949%

E 3102 ResidentialUnit 580 1 580 0.096939%

E 3104 ResidentialUnit 580 1 580 0.096939%

E 3106 ResidentialUnit 764 1 764 0.127692%

E 3108 ResidentialUnit 580 1 580 0.096939%

E 3110 ResidentialUnit 580 1 580 0.096939%

E 3112 ResidentialUnit 580 1 580 0.096939%

5
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BlackDesertResortAllocatedInterest ExhibitC ResortCenter

Comrnon
Area

Allocated
Building UnitNo. UnitType SquareFeet ParValue Votes Interest

E 3114 ResidentialUnit 580 1 580 0.096939%

E 3116 ResidentialUnit 580 1 580 0.096939%

E 3118 ResidentialUnit 580 1 580 0.096939%

E 3120 ResidentialUnit 579 1 579 0.096771%

E 3122 ResidentialUnit 579 1 579 0.096771%

E 3124 ResidentialUnit 580 1 580 o.096939%

E 3126 ResidentialUnit 580 1 580 0.096939%

E 3128 ResidentialUnit 580 1 580 0.o96939%

E 3130 ResidentialUnit 580 1 580 0.096939%

E 3132 ResidentialUnit 580 1 580 0.096939%

E 3134 ResidentialUnit 580 1 580 0.o96939%

E 3136 ResidentialUnit 764 1 764 0.127692%

E 3138 ResidentialUnit 580 1 580 0.o96939%

E 3140 ResidentialUnit 580 1 580 o.o96939%

E 3142 ResidentialUnit 884 1 884 o.147746%

E 3109 ResidentialUnit 747 1 747 0.124650%

E 3111 ResidentialUnit 580 1 580 0.o96939%

E 3113 ResidentialUnit 580 1 580 0.096939%

E 3115 ResidentialUnit 580 1 580 0.o96939%

E 3117 ResidentialUnit 580 1 580 o.o96939%

E 3119 ResidentialUnit 579 1 579 0.096771%

E 3121 ResidentialUnit 579 1 579 0.096771%

E 3123 ResidentialUnit 580 1 580 0.096939%

E 3125 ResidentialUnit 580 1 580 0.096939%

E 3127 ResidentialUnit 580 1 580 0.096939%

E 3129 ResidentialUnit 580 1 580 0.096939%

E 3200 ResidentialUnit 954 1 954 0.159447%

E 3202 ResidentialUnit 580 1 580 0.o96939%

E 3204 ResidentialUnit 580 1 580 0.096939%

E 3206 ResidentialUnit 762 1 762 0.127357%

E 3208 ResidentialUnit 580 1 580 0.o96939%

E 3210 ResidentialUnit 580 1 580 0.o96939%

E 3212 ResidentialUnit 580 1 580 o.o96939%

E 3214 ResidentialUnit 580 1 580 o.096939%

E 3216 ResidentialUnit 580 1 580 0.o96939%

E 3218 ResidentialUnit 580 1 580 0.096939%

E 3220 ResidentialUnit 578 1 578 0.o96604%

E 3222 ResidentialUnit 578 1 578 0.o96604%

E 3224 ResidentialUnit 580 1 580 0.096939%

E 3226 ResidentialUnit 580 1 580 0.096939%

E 3228 ResidentialUnit 580 1 580 0.096939%

6
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BlackDesertResortAllocatedInterest ExhibitC ResortCenter

Comrnon
Area

Allocated
Building UnitNo. UnitType SquareFeet ParValue Votes Interest

E 3230 ResidentialUnit 580 1 580 0.096939%

E 3232 ResidentialUnit 580 1 580 0.096939%

E 3234 ResidentialUnit 580 1 580 0.096939%

E 3236 ResidentialUnit 763 1 763 0.127524%

E 3238 ResidentialUnit 580 1 580 0.096939%

E 3240 ResidentialUnit 580 1 580 0.096939%

E 3242 ResidentiaiUnit 879 1 879 0.146912%

E 3209 ResidentialUnit 747 1 747 0.124650%

E 3211 ResidentialUnit 580 1 580 0.096939%

E 3213 ResidentialUnit 580 1 580 0.096939%

E 3215 ResidentialUnit 580 1 580 0.096939%

E 3217 ResidentialUnit 580 1 580 0.096939%

E 3219 ResidentialUnit 579 1 579 0.096771%

E 3221 ResidentialUnit 579 1 579 0.096771%

E 3223 ResidentialUnit 580 1 580 0.096939%

E 3225 ResidentialUnit 580 1 580 0.096939%

E 3227 ResidentialUnit 580 1 580 0.096939%

E 3229 ResidentialUnit 580 1 580 0.096939%

E 3300 ResidentialUnit 956 1 956 0.159762%

E 3302 ResidentialUnit 580 1 580 0.096939%

E 3304 ResidentialUnit 580 1 580 0.096939%

E 3306 ResidentialUnit 762 1 762 0.127357%

E 3308 ResidentialUnit 580 1 580 0.096939%

E 3310 ResidentialUnit 580 1 580 0.096939%

E 3312 ResidentialUnit 580 1 580 0.096939%

E 3314 ResidentialUnit 580 1 580 0.096939%

E 3316 ResidentialUnit 580 1 580 0.096939%

E 3318 ResidentialUnit 580 1 580 0.096939%

E 3320 ResidentialUnit 579 1 579 0.096771%

E 3322 ResidentialUnit 579 1 579 0.096771%

E 3324 ResidentialUnit 580 1 580 0.096939%

E 3326 ResidentialUnit 580 1 580 0.096939%

E 3328 ResidentialUnit 580 1 580 0.096939%

E 3330 ResidentialUnit 580 1 580 0.096939%

E 3332 ResidentialUnit 580 1 580 0.096939%

E 3334 ResidentialUnit 580 1 580 0.096939%

E 3342 ResidentialUnit 3,341 1 3,341 0.556400%

E 3309 ResidentialUnit 747 1 747 0.124850%

E 3311 ResidentialUnit 580 1 580 0.096939%

E 3313 ResidentialUnit 580 1 580 0.096939%

E 3315 ResidentialUnit 580 1 580 0.096939%

E 3317 ResidentialUnit 580 1 580 0.096939%

E 3319 ResidentialUnit 579 1 579 0.096771%

E 3321 ResidentialUnit 579 1 579 0.096771%

E 3323 ResidentialUnit 580 1 580 0.096939%

E 3325 ResidentialUnit 580 1 580 0.096939%

E 3327 ResidentialUnit 580 1 580 0.096939%

E 3329 ResidentialUnit 580 1 580 0.096939%

F F1 UndergroundParkingUnit 198.324 1 198,32433.146922%

100.000000%

7
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BYLAWS

OF

BLACK DESERT RESORT CENTER CONDOMINIUM OWNERS ASSOCIATION

ARTICLE I-GENERAL

L1 Purpose of Bylaws.

These Bylaws areadopted by the Board of Directors("Board") in accordance with Utah

Code Section I6-6a-206 fortheregulationand management of the affairsof BLACK DESERT

RESORT CENTER CONDOMINIUM OWNERS ASSOCIATION, a Utah nonprofit

corporation(the"Association"),organized tobe the associationto which referenceismade inthe

DECLARATION OF CONDOMINIUM AND DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR BLACK DESERT RESORT CENTER

CONDOMINIUM A CONVERTIBLE AND EXPANDABLE CONDOMINIUM

PROJECT inthe officialrecordsof the Washington County Recorder,Stateof Utah, as

amended or supplemented from time totime (the"Declaration"),toperform thefunctionsas

provided intheDeclarationand to furtherthe interestsof Owners of Units withintheProperty.

L2 Terms Defined in Declaration.

Unless otherwise specificallyprovided herein,capitalizedterms in these Bylaws

shallhave the same meaning as given to such terms intheDeclaration.Additionally,referencesin

the Condominium Act (definedbelow), the Declaration,or other governing document of the

Associationtothe"Management Committee" aresynonymous with theterms "Board," "Board of

Directors,"or "Directors"as used herein.

1.3 Controlling Laws and Instruments.

These Bylaws arecontrolledby and shallalways be consistentwith theprovisions

oftheUtah Revised NonprofitCorporationAct (Utah Code § 16-6a-101,etseq.)("NonprofitAct")

and the Condominium Ownership Act (Utah Code § 57-8-1, et seq.) ("Condominium Act")

(collectivelythe "Acts"),the Declaration,and the Articlesof Incorporationof the Association

("Articles")filedwith theDivisionof Corporationsand Commercial Code of theUtah Department

of Commerce (the"Division"),as any of the foregoingmay be amended from time totime.

ARTICLE II-OFFICES

2.1 PrincipalOffice.

The principalofficeoftheAssociationshallbe attheaddressidentifiedintheAssociation's

latestannual reportfiledwith the Division.The Board in itsdiscretion,may change from time to

time the locationof the principaloffice.(A member of the Board shallhereinafterbe referredto

as a "Director.")
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2.2 Registered Office and Agent.

The Acts requirethatthe Associationhave and continuouslymaintain inthe Stateof Utah

a registeredofficeand a registeredagent.The registeredagent must be an individualwho resides

in the Stateof Utah and whose business officeisidenticalwith the registeredoffice.The initial

registeredofficeand the initialregisteredagent are specifiedin the Articlesand may be changed

by the Association at any time, without amendment to the Articles,by filinga statement as

specifiedby law with the Division.

ARTICLE III-MEMBERS

3.1 Members.

A "Member" isthePerson or,ifmore than one (1),allPersons collectively,who constitute

the Owner of a Unit withinthe Property.

3.2 Memberships Appurtenant.

Each membership shallbe appurtenantto the fee simple titleto a Unit. The Person or

Persons who constitutethe owner of feesimple titleto a Unit shallautomaticallybe the holderof

the membership appurtenantto thatUnit and the membership shallautomaticallypass with fee

simple titleto theUnit.

3.3 Members' Voting Rights.

SubjecttotheprovisionsintheDeclarationand theArticles,each Member shallbe entitled

toone (1)vote foreach Unit which the Member owns withintheProperty.

3.4 Voting by Joint Owners.

In theeventthereismore than one (1)Owner of a particularUnit,thevote relatingto such

Unit shallbe exercisedas such Owners may determine among themselves.A vote castat any
Associationmeeting by any of such Owners, whether inPerson,by proxy, or through ballot,shall

be conclusivelypresumed to be thevote attributableto theUnit concemed, unlessan objectionis

immediately made by anotherOwner of the same Unit.Intheevent such an objectionismade, the

vote involved shallnot be counted forany purpose whatsoever,otherthan todetermine whether a

quorum exists.

3.5 Resolution of Voting Disputes.

In the event of any disputeas tothe entitlementof any Member tovote or as tothe results

of any vote of Members at a meeting, the Board shallact as arbitratorsand the decisionof a
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disinterestedmajority of the Board shall,when rendered in writing,be finaland binding as an

arbitrationaward and may be actedupon in accordance with Utah law.

3.6. Transfer of Memberships on Association Books.

Transfer of membership shallbe made on the books of the Association only upon the

presentationof evidence,satisfactoryto the Association,of the transferof ownership of the Unit

to which the membership isappurtenant.Priorto presentationof such evidence,the Association

may treatthe previous Owner of the membership as the Owner of the membership entitledto all

rightsin connection therewith,includingtherighttovote and toreceivenotice.

3.7 Assignment of Voting Rights to Tenants and Mortgagees.

A Member may assignthe Member's rightto vote to a tenantoccupying the Member's
Unit or to a mortgagee of the Member's Unit forthe term of the leaseor the mortgage and any
sale,transferor conveyance of the Unit shall,unlessotherwiseprovided in the document of sale,
transferor conveyance, be subjectto any such assignment of voting rightsto any tenant or

mortgagee. Any such assignment of voting rightsand any revocation or termination of any
assignment of voting rightsshallbe in writing and shallbe filedwith the secretaryof the

Association.Any such assignment of votingrightsshallbe automaticallyterminatedand revoked

upon the sale,transfer,or conveyance of theUnit.

ARTICLE IV -MEETING OF MEMBERS

4.1 Place of Members' Meetings.

Meetings of Members shallbe held atthe principalofficeof the Associationor at such
otherplace,within or convenient to the Property,as may be fixedby the Board and specifiedin
thenoticeof themeeting.

4.2 Annual Meetings of Members.

Annual Meetings of theMembers shallbe held atsuch time of day as isfixedby theBoard

and specifiedinthenoticeof meeting.The Annual Meetings shallbe held to electDirectorsof the

Associationand totransactsuch otherbusinessas may properlycome before themeeting.

4.3 Special Meetings of Members.

Special Meetings of the Members may be calledby the presidentor the Board or by
Members holding not lessthan twenty-fivepercent(25%) of the totalvotes of allMembers. No

business shallbe transactedat a specialmeeting of Members except as indicatedin the notice

thereof.

4.4 Record Date/Members List.
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4.4.1. The recorddateforthe purpose of detennining Members entitledto noticeof,or to

vote at,any meeting of Members or in order to make a determinationof such Members forany

otherproper purpose forthe takingof any otherlawful actionshallbe as setforthin Subsection

4.4.2below, unlesstheBoard, inadvance of sending notice,setsa dateby resolutionastherecord

date forany such determinationof Members. Such record date shallnot be more than sixty(60)

days priorto themeeting of Members or the event requiringa determinationof Members.

4.4.2. Members entitledto noticeof a meeting of the Members are the Members of the

Association at the close of business on the business day preceding the day on which noticeis

effective,or,ifnoticeiswaived, atthe closeofbusinesson thebusinessday preceding theday on

which themeeting isheld.Members entitledtovote ata meeting oftheMembers aretheMembers

of the Associationon the dateof themeeting, and who are otherwise eligibleto vote.The record

date forthe purpose of determining the Members entitledto exerciseany rightsinrespectof any

otherlawful actionareMembers of the Associationatthe laterof (a)the closeof businesson the

day on which the Board adopts theresolutionrelatingtothe exerciseof theright;or (b)the close

of businesson thesixtieth(60th)day beforethedateoftheexerciseof theright.A recorddatefixed

under thisSectionmay not be more than seventy (70)days before themeeting or actionrequiring

a determinationof Members occurs.A determinationof members entitledto noticeof or to vote

ata meeting of Members iseffectiveforany adjournment of the meeting unlessthe Board fixesa

new datefordeterminingtherighttonoticeor therighttovote.

4.4.3. The Associationshallonlybe requiredtopreparea listofthenames oftheMembers

as provided forin Section9.3.3.

4.5 Notice of Members' Meetings.

Written noticestatingthe place,day and hour of any meeting shallbe given not lessthan

fifteen(15) nor more than sixty(60)days beforethe dateof the meeting (plusany time added to

effectuatedeliveryunder Section9.17).The noticeof an annual,regularor specialmeeting shall

include:(a)the names of any known candidatefor Directorand shallidentifyany othermatter

which itisknown may come beforethe meeting; (b)potentialconflictinginteresttransactionsof

a Director,party relatedto a Director,or an entityin which the Directoris a directoror has a

financialinterest(assetforthinUtah Code § 16-6a-825),ifany; (c)noticeof any indemnification

or advance of expenses to a Directorin connection with a legal"proceeding" as defined in the

Acts;(d)noticeof any amendment totheseBylaws proposed by theMembers and a copy, summary

or generalstatementoftheproposed amendment; (e)noticeofa proposed planofmerger; (f)notice

ofa proposed saleofthePropertiesby theAssociationotherthan intheregularcourseof activities;

(g)noticeof a proposed dissolutionof the Association;and (h)any matter a Member intendsto

raiseatthe meeting ifrequestedinwritingto do so by a Person entitledto calla specialmeeting

and the request is received (receiptdeemed effectiveas set forthunder Section 9.17) by the

secretaryorpresidentatleastten(10)days beforetheAssociationgivesnoticeofthemeeting,plus

any time added to effectuatedeliveryunder Section 9.17.The noticeof a specialmeeting shall

statethepurpose or purposes forwhich themeeting iscalled.
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4.6 Proxies at Meetings.

A Member entitledtovote ata meeting may vote inPerson,by ballot,orby proxy executed

inwritingby theMember or hisduly authorizedattorney-in-factand filedwith thesecretaryof the

meeting priortothetime theproxy isexercised.

4.7 Ballotsat Meetings.

A writtenballotmay, upon the electionof the Board, be used in connection with any

annual,regular,or specialmeeting of Members, thereby allowing Members the choice of either

voting in Person,by proxy, or by writtenballotdeliveredby a Member tothe Associationin lieu

of attendanceatsuch meeting. Any writtenballotshallcomply with the requirementsof Section

4.8 and shallbe counted equallywith thevotesof Members in attendanceatany meeting forevery

purpose,includingsatisfactionof a quorum requirement.

4.8 Ballotswithout a Meeting and ElectronicVoting.

The Associationmay, upon theelectionof theBoard or upon specificrequestof a Member

fora specialmeeting oftheMembers, utilizeballotswithout a meeting totakeany actionthatmay

be taken at any annual,regular,or specialmeeting of the Members provided the Association

deliversa writtenballotto every member entitledto vote.Any ballotutilizedwithout a meeting

shallbe validonly when (a)the time by which allballotsmust be receivedhas passed so thata

quorum can be determined and (b)thenumber of approvalsequalsor exceeds thenumber of votes

thatwould be requiredto approve thematter ata meeting atwhich thetotalnumber of votes cast

was the same as thenumber of votescastby ballot.

4.8.1 All solicitationsforvotesby writtenballotshall:(a)setfortheach proposed action;

(b)provide foran opportunityto vote foror againsteach proposed action;(c)indicatethenumber

of responses needed to meet the quorum requirements;(d) statethe percentage of approvals

necessarytoapprove each matterotherthan theelectionofDirectors;(e)specifythetime by which

a ballotmust be receivedby the Associationin order to be counted; and (f)be accompanied by

written information sufficientto permit each Person castingthe ballotto reach an informed

decisionon thematter.

4.8.2 Any writtenballotshallcomply with therequirementsin thisSectionand shallbe

counted equallywith thevotesof Members in attendance(by Person or proxy) atany meeting for

every purpose,includingsatisfactionof a quorum requirement.

4.8.3 Members shallbe provided a fairand reasonableamount of time beforethe day on

which the Association must receive ballots.An amount of time is considered to be fairand

reasonableif(a)Members aregiven atleastfifteen(15)days from theday on which the noticeis

mailed,ifthenoticeismailed by first-classorregisteredmail;(b)Members aregiven atleastthirty

(30) days from the day on which the noticeismailed, ifthe noticeismailed by otherthan first-
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classor registeredmail;or (c)consideringallthe circumstances,the amount of time isotherwise

reasonable.

4.8.4 The Associationand itsmembers, by adoptionof theseBylaws, agree to allow

votingby electronicmeans. To effectuateelectronicvoting,ballotsmay be signed electronically

as provided forin Subsection4.19.

4.9 Revocation of Proxy or Ballot.

A proxy or ballotmay be revoked, priorto the time the proxy is exercisedor the ballot

counted,by (a)theMember attendingthemeeting and votinginPerson,or (b)theMember signing

and deliveringto the secretaryor otherPerson authorizedto tabulateproxy or ballotvotes (i)a

writingstatingthatthe appointment of proxy orballotisrevoked,or (ii)a subsequent proxy form

or ballot.A proxy or ballotshallautomaticallycease upon the conveyance by a Member of the

Unit of theMember and thetransferof themembership on thebooks oftheAssociation.No proxy

shallbe validafterthe earlierof (i)the day afterthemeeting of the Members forwhich the proxy

was expresslysubmitted;or (ii)eleven (11)months from thedateofitsexecutionunlessotherwise

provided in the proxy. The death or incapacityof the Member appointing a proxy or issuinga

ballotdoes not affecttherightof theAssociationtoaccepttheproxy's authorityor count theballot

unless notice of the death or incapacityis received by the secretaryor other officeror agent

authorizedto tabulatevotes before the proxy exercisesthe proxy's authorityor the ballotis

counted.

4.10 Written Consents Without a Meeting.

Unless prohibitedby theArticles, any action required to be taken or which may be

taken ata meeting of Members may be taken without a meeting and without priornotice, ifone

(1)or more writtenconsents,settingforththe actiontaken,aresignedby the members having not

lessthan the minimum voting power thatwould be necessaryto authorizeor take the actionata

meeting atwhich allMembers entitledtovote on theactionwere presentand voted.Directorsmay

notbe electedby writtenconsent,exceptby unanimous writtenconsentof allMembers entitledto

vote forthe electionof Directors.Any actiontaken under thisSection4.10 isnot effectiveunless

allwrittenconsents are received within a sixty(60) day period and have not been revoked. A

writtenconsentmay be given by electronictransmissionorotherform ofcommunication providing

the Associationwith a complete copy of the writtenconsent,including:(i)the date the written

consent was sent and (ii)the signature(includingelectronicsignaturesas provided in Section

4.19).

4.11 Telecommunications.

Any or allof the Members may participatein an annual,regularor specialmeeting of the

Members by, or the meeting may be conducted through the use of,any means of communication

by which allPersons participatingin the meeting may hear each other during the meeting. A

member participatingin a meeting by a means permittedunder thisSection4.11 isconsideredto

be presentinPerson atthemeeting.
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4.12 Quorum at Members' Meetings.

Except as may be otherwiseprovided in the Declaration,the Articles,or these Bylaws,

and except as hereinafterprovided with respect to the calling of another meeting, the

representation,in Person,by proxy or by ballot,of Members entitledto castatleasttwenty-five

percent (25%) of the votes of allMembers shallconstitutea quorum at any meeting of such

Members. Members presentin Person or by proxy or representedby ballotat a duly organized

meeting may continueto transactbusinessuntiladjournment, notwithstandingthe withdrawal of

Members so as toleave lessthan a quorum.

4.13 Adjournment of Members' Meetings.

Members presentin Person orby proxy atany meeting,whether or not thereisa quorum

may adjourn the meeting from time to time.Ifthe meeting isadjourned,the Board shallissuea

new Notice of Members Meeting atwhich meeting the members thatare presentin Person or by

proxy or representedby ballotshallconstitutea quorum, except as otherwise provided in the

Declaration,the Articles,or theseBylaws. No such subsequent meeting shallbe held more than

forty-five(45)days followingsuch precedingmeeting atwhich a quorum was not present.

4.14 Vote Required at Members' Meetings.

At any meeting where a quorum ispresent,actionon a matter,otherthan the electionof

Directors,isapproved ifthevotescastfavoringtheactionexceed thevotescastopposing theaction

unlessa greaterproportionisrequiredby law, the Declaration,the Articles,or these Bylaws. In

the case of electionsto the Board, a quorum isnot requiredand when thereismore than one (1)

candidate,the Person or Persons receivingthehighestnumber of votes shallbe elected.

4.15 Cumulative Voting Not Permitted.

Cumulative votingby Members in theelectionof Directorsshallnot be permitted.

4.16 Order of Business.

Unless otherwisechanged by resolutionof theBoard or the Members, the order of

businessatany meeting of Members shallbe asfollows:(a)rollcalltodetermine thevotingpower

representedat the meeting; (b) proof of notice of meeting or waiver of notice;(c) electionof

Directors,ifapplicable;(d)reportof finances;and (e)any otherAssociationbusiness.

4.17 Expenses of Meetings.
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The Association shallbear the expenses of allregularand annual meetings of Members

and of specialmeetings ofMembers.

4.18 Waiver of Notice.

A Member may waive any noticerequiredby the Acts or by theseBylaws, whether before

or afterthe dateor time statedinthe noticeas the date or time when any actionwilloccur or has

occurred.A waiver shallbe inwriting,signedby the Member entitledtothenotice,and delivered

to the Associationforinclusionin theminutes; or filingwith the corporaterecords.The delivery

and filingrequiredabove may not be conditionsof the effectivenessof the waiver.A Member's

attendanceata meeting (a)waives objectionto lack of noticeor defectivenoticeof themeeting,

unlessthe Member atthe beginning of the meeting objectsto holding themeeting or transacting

businessatthe meeting because of lack of noticeor defectivenotice,and (b)waives objectionto

considerationof a particularmatter at the meeting that isnot within the purpose or purposes

describedin the meeting notice,unlessthe Member objectsto consideringthe matter when itis

presented.

4.19 Signature of Members.

Except as otherwise provided in the Acts, allvotes,consents,writtenballots,waivers,

proxy appointments,and proxy orballotrevocationsshallbe inthename oftheMember and signed

by the Member with a designationof the Member's capacity;i.e.,owner, partner,president,

director,member, trustee,conservator,guardian,etc.Pursuant to Utah Code Section46-4-201 a

signaturemay not be denied legaleffector enforceabilitysolelybecause itisin electronicform,

i.e.an electronicsignature.As used herein,the term "electronic"means relatingto technology

having electrical,digital,magnet, wireless,optical,electromagnetic,or similarcapabilities.As

used herein,the term "electronicsignature"means an electronicsound, symbol, or process

attachedtoorlogicallyassociatedwith a ballotand executed or adopted by a Person with theintent

to signtheballot.

ARTICLE V -BOARD OF DIRECTORS

5.1 General Powers and Duties of the Board of Directors.

The Board shallhave the duty to manage and supervisethe affairsof the Associationand

shallhave allpowers necessaryor desirableto permit itto do so.Without limitingthe generality

of the foregoing,the Board shallhave the power to exerciseor cause to be exercised for the

Associationallof thepowers, rightsand authorityof the Associationnot reservedto Members in

the Declaration,the Articles,theseBylaws, or the Acts.

5.2 Special Powers and Duties of the Board of Directors.

Without limitingthe foregoingstatementof generalpowers and dutiesof theBoard or the

powers and dutiesof theBoard as setforthinthe Declaration,the Board shallbe vestedwith the

followingspecificpowers and duties:
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5.2.1 Assessments. The duty to fix and levy from time to time assessments,special

assessments,and allother assessments upon the Members of the Associationas provided in the

Declaration;and to enforce the payment of such delinquent assessments as provided in the

Declaration.

5.2.2 Insurance. The duty to contractand pay premiums for fire,casualty,liability,

and otherinsurancein accordance with theprovisionsof theDeclaration.

5.2.3 Common Areas. The duty tomanage and careforthe Common Areas, and to

employ Personnel necessaryforthe careand operationof the Common Areas,and tocontractand

pay for necessary or desirableimprovements on property acquired by the Association in

accordance with the Declaration.

5.2.4 Agents and Employees. The power toselect,appoint,and remove allofficers,

agents,and employees oftheAssociationand toprescribesuch powers and dutiesforthem asmay

be consistentwith law,with theDeclaration,theArticles,and theseBylaws.

5.2.5 Borrowing. The power, with the approval of the Members representingatleast

two-thirds(2/3)ofthevotingpower oftheAssociation,toborrow money and toincurindebtedness

for the purpose of the Association,and to cause to be executed and deliveredtherefor,in the

Association'sname, promissory notes,bonds, debentures,mortgages, pledges,hypothecationsor

otherevidences of debt,and securitiestherefor.

5.2.6 Enforcement. The power toenforcetheprovisionsoftheDeclaration,therulesand

regulations,theseBylaws, or otheragreements of the Association.

5.2.7 Delegationof Powers. The power to delegateitspowers accordingto law.

5.2.8 Rules and Regulations.The power toadopt such rulesand regulationswith respect

totheinterpretationand implementation of theDeclaration,use of Common Areas,and use of any

propertywithintheProperty,includingLiving Units,and tolevy finesand penaltiesforinfractions

and violationsthereof;provided,however, thatsuch rulesand regulationsshallbe enforceableonly

tothe extentthatthey areconsistentwith the Declaration,theArticles,and theseBylaws.

5.2.9 Emergency Powers. The righttoexercisesuch emergency powers asprovided for

intheActs.

5.3 Qualificationsof Directors.

The initialDirectorson the Board need not be Members or own a Unit and may be

appointedby theDeclarant.The righttoappointDirectorstotheBoard by theDeclarantterminates

when Declarant'sClass B Voting rightsunder the Declarationterminat. Thereafter,a Director

must be a naturalperson eighteen(18) years of age or over and an Owner of a Unit within the

Property or, if the Owner of any such Unit is a partnership,corporation,or limitedliability
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company, must be a designatedrepresentativeof such partnership,corporation,or limitedliability

company. Ifa Directorconveys or transferstitleto his Unit,or ifa Directorwho isa designated

representativeof a partnership,corporation,or limited liabilitycompany ceases to be such

designatedrepresentative,or ifthepartnership,corporation,or limitedliabilitycompany of which

a Directorisa designatedrepresentativetransferstitleto itsUnit,such Director'stenn as Director

shallimmediately terminateand a new Directorshallbe selectedas promptly as possibleto take

such Director'splace.Notwithstanding anything inthisSectionto thecontrary,none of the initial

Directors,as designatedin the Articles,shallbe requiredto have any ownership interestin any

Unit in ordertoqualifytoserveas a Directoruntilthe firstelectionof Directorsby the Members.

Any Directorno longerqualifiedto serveunder the standardsprovided forinthisSection5.3may

be removed by a majorityvote of the Directorsthen in office.

5.4 Number of Directors.

The number of Directorsof the Associationshallbe three(3)or five(5).Subjectto such

limitations,the number of Directorsshallbe three(3)untilchanged pursuant to thisSection 5.4.

The number of Directorsmay be increasedbeyond three(3)Directorsto five(5)by the majority

vote of theBoard.

5.5 Term of Office of Directors and Elections.

The affairsof the Association shallbe managed by a Board composed of five (5)

individuals,unlesschanged pursuantto Section5.4.The Board shallbe electedata meeting of the

Members by any authorizedand lawfulprocedure adopted by theBoard, to serveas follows:

At each annual Meeting of the Members, the Members shallelectDirectorsfor

terms of two (2)years,with an odd number of Directors(atleasttwo (2)lessthan

the entireBoard) electedin odd-numbered years and an even number of Directors

electedin even-numbered years.In the initialelectionof Directors,the method of

electionshallprovide thattheterm of an odd number of Directors(atleasttwo (2)

lessthan theentireBoard) shallexpireinthenext odd numbered year,and theterm

of an even number of Directorsshallexpireinthenext even numbered year.

Directors newly elected at the annual meeting of the Members shall take office

immediately. Newly electedDirectorsare invitedto attendBoard meetings to familiarizethem

with the Associationprocedures priortotakingoffice.Only Members who arenot in violationof

the Declaration,these Bylaws or Association rulesand regulationsshallbe eligibleto run fora

positionon theBoard.

In an electionof multiple Directors,thatnumber of candidatesequaling the number of

Directorstobe electedhaving thehighestnumber ofvotescastinfavoroftheirelection,areelected

to the Board. When only one (1)Directorpositionisbeing voted upon, the candidatehaving the

highestnumber of votescastinhisor her favoriselectedtothe Board.
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5.6 Nominating Committee .

Nominations for electionto the Board shall be made by a nominating committee.

Nominations may also be made from the floor at the annual meeting of the Members. The

nominating committee shallconsistof a chairman, who shallbe a member of the Board, and two

(2)or more Members of the Association.The nominating committee shallbe appointed by the

Board priorto each annual meeting of the Members. The nominating committee shallmake as

many nominations forelectionto theBoard as itshallinitsdiscretiondetermine,but not lessthan

the number of vacancies thatare to be filled.Such nominations shallbe made from among the

Members.

5.7 Removal of Directors by the Members.

At any meeting of the Members, thenoticeof which indicatessuch purpose, any or allof

theDirectorsmay be removed, with or without cause,by theaffirmativevote of Members holding

a majorityof thevoting interestsof allMembers; and a successormay be then and thereelectedto

fillthevacancy thuscreated.Any Directormay be removed from theBoard, with or without cause,

by a majorityvote of the Members of the Associationand any Directorwho shallbe absentfrom

three (3) consecutive Board meetings shallbe automaticallyremoved from the Board unless

determined otherwiseby theBoard.

5.8 Resignation of Directors.

Any Directormay resign at any time by giving writtennotice to the president,to the

secretary,or to the Board statingthe effectivedate of such resignation.Acceptance of such

resignationshallnot be necessary tomake the resignationeffective.A Directorwho resignsmay

deliverto the Division a statement settingforth(a) thatPerson's name; (b) the name of the

Association;(c)informationsufficienttoidentifythereportorotherdocument inwhich thePerson

isnamed as a Directoror officer;and (d)the dateon which the Person ceased to be a Directoror

officeror a statementthatthePerson did not hold thepositionforwhich thePerson was named in

the corporatereportor otherdocument.

5.9 Vacancies in the Board of Directors.

Any vacancy occurringin theBoard shallbe filledby the affirmativevote of a majorityof

theremaining Directors,though lessthan a quorum of the Board. A Directorelectedor appointed

to filla vacancy shallbe electedor appointed forthe unexpired term of hispredecessorin office.

A directorshiptobe filledby reason of an increaseinthenumber of Directorsshallbe filledonly

by vote of the Members. A Directorelectedby the Board to fillthevacancy of a Directorelected

by thevotingMembers may be removed without cause by thevotingMembers, but not theBoard.

Should any vacancy of the Board remain unfilledfora period of two (2)months, the Members

may, at a specialmeeting of the Members calledfor thatpurpose, electa Directorto fillsuch

vacancy by a majority of the votes which Members presentat such meeting, or representedby

proxy or ballot,are entitledtocast.
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5.10 Appointment of Committees.

The Board, by resolutionadopted by a majorityof the Directorsin office,may designate

and appoint one (1) or more committees which shallconsistof two (2) or more Directorsand

which, unlessotherwiseprovided insuch resolution,shallhave and may exercisethe authorityto

make recommendations (but not final decisions)to the Board in the management of the

Association,except authoritywith respecttothosematters specifiedin the Acts as matterswhich

such committee may not have and exercisethe authorityof theBoard.

5.11 General Provisions Applicable to Committees.

The designationand appointment of any committee and the delegationtheretoof authority

shallnot operateto relievethe Board, or any individualDirector,of any responsibilityimposed

upon itor him by law. The provisionof theseBylaws with respecttonoticeof meeting, waiver of

notice,quorums, adjournments,vote requiredand actionby consent applicabletomeetings of the

Board shallnot be applicabletomeetings of committees of theBoard.

ARTICLE VI -MEETING OF DIRECTORS

6.1 Place of Directors'Meetings.

Meetings of the Board shallbe held atthe principalofficeof the Association or at such

otherplace,within or convenient to the Property,as may be fixedby the Board and specifiedin

thenoticeof themeeting.

6.2 Annual Meeting of Directors.

The annual meeting of theBoard shallbe held on the same date as,or withinten (10)days

following,the annual meeting of Members. The Business to be conducted atthe annual meeting

of the Board shallconsistof the appointment of officersof the Associationand the transactionof

such other business as may properly come before the meeting. No prior notice of the annual

meeting of the Board shallbe necessary ifthe meeting isheld on the same day and atthe same

place as the annual meeting of Members atwhich the Board iselectedor ifthe time and place of

the annual meeting of the Board isannounced atthe annual meeting of Members.

6.3 Other Regular Meetings of Directors.

The Board may hold otherregularmeetings and may, by resolution,establishin advance

thetimes and placesforsuch regularmeetings.The resolutionof meeting schedule shallbe given

to allMembers of theAssociationatleastforty-eight(48)hours (plusany time added toeffectuate

deliveryunder Section 9.17) before the firstmeeting scheduled.No priornoticeof any regular

meeting need be given afterestablishmentof thetime and placethereofby such resolution.

6.4 Special Meetings of Directors.
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SpecialMeetings of the Board may be calledby the presidentor any two (2)members of

theBoard otherthanthepresident.Any specialmeeting of theBoard notregularlyscheduledunder

Section6.3 shallrequirethe same noticeas Section 6.3.

6.5 Open Meetings/Member Right to Participate.

Except asprovided inSubsections6.6,a Board meeting, whether inPerson orby means of

electroniccommunication, at which the Board can take binding action shallbe open to each

Member or the Member's representativeifthe representativeis designated in writing.At each

meeting, the Board shallprovide each Member a reasonableopportunityto offercomments. The

Board may limitthe comments toone specifictime periodduring themeeting.A Directormay not

avoid or obstructthe requirements of thisSection.However, nothing in thisSection shallaffect

the validityor enforceabilityof an actionof a Board. This Section 6.5 does not apply to Board

meetings so long as Class B voting rightsexist,except that(i)thereshallbe at leastone open

Board meeting per year and (ii)each time the Associationincreasesa feeor raisesan assessment,

theBoard shallalsohold an open meeting.

6.6 Closed Meetings.

The Board may closea meeting to:(a)consultwith an attorneyforthepurpose of obtaining

legaladvice;(b)discussongoing or potentiallitigation,mediation,arbitration,or administrative

proceedings;(c)discussa Personnel matter;(d)discussa matterrelatingto contractnegotiations,

including review of a bid or proposal;(e) discuss a matter that involves an individualif the

discussion is likelyto cause the individualundue embarrassment or violatethe individual's

reasonableexpectationof privacy;or (f)discussa delinquentassessment or fine.

Ifaftera vote of themajorityof allotherDirectors,itisdetermined thata Directorhas not

maintained theconfidentialityof any matter covered inthepreviousparagraph thatisaddressedat

a closed meeting ("ConfidentialMatter"),the non-offending Directorsmay take one of the two

following steps:(1) exclude the offending Director from any closed meetings at which that

ConfidentialMatter isaddressed,or (2)createa committee to addressthe ConfidentialMatter and

exclude theoffendingDirectorfrom thatcommittee.

6.7 Notice to Directors of Board Meetings.

Inthecaseof allmeetings oftheBoard forwhich noticeisrequiredby theseBylaws, notice

statingthe place,day and hour of the meeting shallbe given not lessthan two (2)nor more than

thirty(30) days before the date of the meeting (plusany time added to effectuatedeliveryunder

Section9.17),by mail,fax,electronicmeans, telephoneor Personally,by or atthedirectionof the

Persons callingthe meeting, to each member of the Board. Ifby telephone such noticeshallbe

deemed to be effectivewhen given by telephoneto the Director.Ifgiven Personally,such notice

shallbe deemed effectiveupon deliveryof a copy of a writtennoticeto,or upon verballyadvising,

the Directoror some Person who appears competent and mature athishome or businessaddress

as eitherappearson therecordsof the Association.
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Neitherthebusinesstobe transactedat,nor thepurpose of,any regularor specialmeeting

of theBoard need be specifiedin thenoticeto theDirectoror waiver of such meeting.

6.8 Notice to Members of Board Meetings.

At leastforty-eight(48) hours before an open Board meeting (plus any time added to

effectuatedeliveryunder Section 9.17),the Associationshallgive writtennoticeof the meeting

via email to each Member who requestsnoticeof a meeting, unless:(a)noticeof the meeting is

includedin a meeting schedule thatwas previouslyprovided totheMember; or (b)themeeting is

to address an emergency and each Directorreceivesnotice(receiptdeemed effectiveas setforth

under Section9.17)of the meeting lessthan forty-eight(48)hours beforethe meeting.The notice

to the Members shall:(a) be deliveredto the Member by email,to the email address thatthe

Member provides to the Board or the Association (or via mail ifrequested in writing by the

Member); (b)statethe time and date of the meeting; (c)statethelocationof the meeting; and (d)

ifa Directormay participateby means of electroniccommunication, provide the information

necessarytoallow themember toparticipateby theavailablemeans of electroniccommunication.

6.9 Proxies.

For purposes of determining a quorum with respectto a particularproposal, and for

purposes of castinga vote foror againsta particularproposal,a Directormay be consideredtobe

presentata meeting and to vote ifthe Directorhas granteda signed writtenproxy: (a)to another

Directorwho ispresentatthe meeting; and (b)authorizingtheotherDirectorto castthevote that

isdirectedtobe castby the writtenproxy with respectto theparticularproposal thatisdescribed

with reasonablespecificityintheproxy. Except as provided inthisSection6.9,Directorsmay not

vote or otherwiseactby proxy.

6.10 Telecommunications.

The Board may permit any Directorto participatein a regularor specialmeeting of the

Board by, or conduct the meeting through the use of,any means of communication by which all

Directorsparticipatingmay hear each otherduringthemeeting.A Directorso participatinginsuch

a meeting isconsideredto be presentin Person atthe meeting. Ifa Directoristo participatein a

Board meeting by electroniccommunication, theBoard shallprovidetheinformationnecessaryto

allow the Owners entitledto noticeof the Board meeting under Section6.8 to participateby the

availableelectronicmeans.

6.11 Quorum of Directors.

A majorityof the number of DirectorsfixedintheseBylaws shallconstitutea quorum for

the transactionof business.For the purpose of determining the presence of a quorum, Directors

willbe counted ifrepresentedin Person or by proxy, ifapplicable.
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6.12 Adjournment of Directors'Meeting.

Directorspresentatany meeting of theBoard may adjournthe meeting from time totime,

whether or not a quorum shallbe present,withoutnoticeotherthan announcement atthemeeting,
fora totalperiodorperiodsnot toexceed thirty(30)days afterthedatesetfortheoriginalmeeting.
At any adjourned meeting which isheld without noticeotherthan announcement atthemeeting,
the quorum requirement shallnot be reduced or changed, but ifthe originallyrequiredquorum is

present,any business may be transactedwhich might have been transactedat the meeting as

originallycalled.

6.13 Vote Required at Directors'Meeting.

At any meeting of the Board, ifa quorum ispresent,a majority of the votes presentin

Person or by proxy, ifapplicable,and entitledto be caston a matter shallbe necessary forthe

adoptionof thematter,unlessa greaterproportionisrequiredby law,theDeclaration,theArticles,

or theseBylaws.

6.14 Officersat Meetings.

The presidentshallact as chairman and the Board shallappoint a secretaryto act at all

meetings of the Board.

6.15 Waiver of Notice.

A waiver of noticeof any meeting of the Board, signedby a Director,whether before or

afterthe meeting, shallbe equivalentto the giving of noticeof the meeting to such Director.

Attendance of a Directorata meeting in Person shallconstitutewaiver of noticeof such meeting
unless(a)atthebeginning ofthemeeting or promptly upon theDirector'slaterarrivaltheDirector

objectstoholding themeeting or transactingbusinessatthe meeting because of lack of noticeor

defectivenoticeand,afterobjecting,the Directordoes not vote foror assentto actiontaken atthe

meeting,or (b)the Directorcontemporaneously requeststhatthe Director'sdissentor abstention

as to any specificactiontaken be enteredintheminutes of themeeting; or (c)the Directorcauses

writtennoticeof theDirector'sdissentor abstentionas to any specificactiontobe receivedby (i)

the presidingofficerof the meeting before adjournment of the meeting; or (ii)the Association

promptly afteradjournment of the meeting.

6.16 Dissent or Abstention .

The rightof dissentor abstentionpursuant to Section6.15 isnot availableto a Director

who votesin favorof the actiontaken.

6.17 Action of Directors Without a Meeting.

The Directorsshallhave therighttotakeany actionintheabsence of a meeting which they

could take at any meeting by obtainingthe writtenapproval of allthe Directors.Such approval
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may be provided by electroniccommunication. Any actionso approved shallbe in accordance

with Section16-6a-813 of theNonprofit Act and have the same effectasthough taken ata meeting
of the Directors.The form attachedhereto as Exhibit "A" may be utilizedby the Board when

takingactionwithout a meeting.

ARTICLE VH -OFFICERS

7.1 Officers,Employees and Agents.

The officersof the Associationshallbe naturalPersons eighteen(18)years of age or over

and shallconsistof a president,a secretary,a treasurer,and such otherofficers,assistantofficers,

employees, and agentsasmay be deemed necessaryby theBoard. Officersotherthan thesecretary

and the treasurermust be Directors.The same Person may simultaneouslyhold more than one

office.

7.2 Appointment and Term of Office of Officers.

The officersshallbe appointedby the Board atthe annual meeting of the Board and shall

hold office,subjecttothepleasureof theBoard, untilthenext annual meeting of theBoard or until

theirsuccessorsareappointed,whichever islater,unlesstheofficerresigns,or isremoved earlier.

7.3 Resignation and Removal of Officers.

An officermay resignatany time by givingwrittennoticeofresignationtotheAssociation.

A resignationof an officeriseffectivewhen the noticeisreceivedby the Associationunlessthe

noticespecifiesa latereffectivedate.Ifa resignationismade effectiveata laterdate,the Board

may: (a)(i)permit the officerto remain in officeuntilthe effectivedate;and (ii)fillthe pending

vacancy before the effectivedate ifthe successordoes not take officeuntilthe effectivedate;or

(b)(i)remove the officeratany time beforethe effectivedate;and (ii)fillthevacancy createdby

theremoval.The Board may remove any officeratany time with orwithout cause.An officerwho

resigns,isremoved, or whose appointment has expiredmay filea statementin the same form as

provided in Section5.8.

7.4 Vacancies in Officers.

Any vacancy occurringinany positionas an officermay be filledby the Board. An officer

appointedtofilla vacancy shallbe appointed fortheunexpired term of hispredecessorinoffice.

7.5 President.

The presidentshallbe a member of the Board and shallbe theprincipalexecutiveofficer

of the Associationand, subjectto the controlof theBoard, shalldirect,supervise,coordinateand

have general controlover the affairsof the Association,and shallhave the powers generally

attributableto the chief executive officerof a corporation.The presidentshallpreside at all

meetings of the Board and of the Members of the Association.
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7.6 Vice President.

The vicepresident,ifany,may actinplaceof the presidentincase of hisdeath,absence or

inabilitytoact,and shallperform such otherdutiesand have such authorityasisfrom time totime

delegatedby the Board or by thepresident.

7.7 Secretary.

The secretaryshallbe the custodianof the recordsand the seal,ifany, of the Association

and shallaffixthesealtoalldocuments requiringthe same; shallseethatallnoticesareduly given

in accordance with the provisionsof these Bylaws and as requiredby law and thatthe books,

reportsand otherdocuments and recordsof the Associationsetforthin Section 9.3 areproperly

kept and filed;shalltakeor cause tobe taken and shallkeep minutes of themeetings of Members,

of theBoard, and of committees of theBoard; shallkeep attheprincipalofficeof theAssociation

a record of the names and addresses of the Members; and, in general,shallperform allduties

incidentto the officeof secretaryand such otherdutiesas may, from time totime,be assignedto

him by the Board or by the president.The Board may appoint one or more assistantsecretaries

who may actin place of the secretaryin case of hisdeath,absence or inabilityto act.The duties

of the secretarymay be delegatedto a propertymanagement company.

7.8 Treasurer.

The treasurershallhave charge and custody of, and be responsiblefor,allfunds and

securitiesof the Association;shalldepositallsuch funds in the name of the Associationin such

depositoriesas shallbe designatedby theBoard; shallkeep correctand complete financialrecords

and books of account and recordsof financialtransactionsand conditionof the Associationand

shallsubmit such reportsthereofas the Board may, from time to time,require;shallarrangefor

theannual reportrequiredunder Section9.6of theseBylaws; and,ingeneral,shallperform allthe

dutiesincidenttotheofficeoftreasurerand such otherdutiesasmay from time totime be assigned

to him by the Board or by the president.The Board may appointone or more assistanttreasurers

who may actinplaceof thetreasurerin caseof hisdeath,absence or inabilityto act.The dutiesof

the treasurermay be delegatedto a propertymanagement company.

7.9 Bonds.

The Associationmay pay for fidelitybonds covering officersor other Persons handling

funds of the Association as provided for in the Declaration.The Association shallpay the

premiums forany such bonds acquired.

7.10 SpecialAppointments.

The Board may electsuch otherofficersas the affairsof theAssociationmay require,

each of whom shallhold officeforsuch period,have such authority,and perform such dutiesas

the Board may, from time to time,determine.
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ARTICLE VIII- INDEMNIFICATION OF OFFICIALS AND AGENTS

8.1 Right of Indemnification.

The Association shallindemnify any Director,officer,employee, fiduciaryand agent

(includingwithout limitationthe propertymanager) to the fullestextentallowed the Acts,or any

replacementSectionsthereof.

8.2 Authority to Insure.

The Associationmay purchase and maintain liabilityinsuranceon behalfof any Director,

officer,employee, fiduciary,and agent againstany liabilityassertedagainsthim and incurredby
him in such capacityor arisingout of his statusas such,includingliabilitiesforwhich he might

not be entitledtoindemnificationhereunder.

ARTICLE IX -MISCELLANEOUS

9.1 Amendment/Conflict.

These Bylaws may be amended, atany regular,annual,or specialmeeting of theBoard, by

a vote of themajorityof the Board, except ifitwould resultin a change of therights,privileges,

preferences,restrictions,or conditionsof a membership classastovoting,dissolution,redemption,

or transferby changing the rights,privileges,preferences,restrictions,or conditionsof another

class.The Members may amend theBylaws even though theBylaws may alsobe amended by the

Board. Amendments totheBylaws by Members shallbe made inaccordance with theActs.Inthe

case of any conflictbetween the Articlesand theseBylaws, the Articlesshallcontrol;and inthe

case of any conflictbetween the Declarationand theseBylaws, theDeclarationshallcontrol.

9.2 Compensation of Officers,Directors and Members.

No Directorshallhave the rightto receive any compensation from the Association for

servingas a Directorexcept forreimbursement of expenses as may be approved by resolutionof

disinterestedmembers of the Board and except as may otherwisebe approved by the Members.

Officers,agentsand employees shallreceivesuch reasonablecompensation as may be approved

by the Board. Appointment of a Person as an officer,agent or employee shallnot,of itself,create

any righttocompensation,

9.3 Books and Records.

9.3.1 The Associationshallkeep as permanent records:(a)minutes of allmeetings of its

Members and Board; (b)a recordof allactionstakenby theMembers or Board without a meeting;

(c)a recordof allactionstaken by a committee of theBoard inplaceof theBoard on behalfof the

Association;(d)a recordof allwaivers of noticesof meetings of Members and of theBoard or any

committee of theBoard; and (e)a copy of the Declaration,as the same may be amended.
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9.3.2 The Associationshallmaintain appropriateaccountingrecords.

9.3.3 The Associationor itsagent shallmaintain a record of itsMembers in a fonn that

permitspreparationof a listof thename and addressof allMembers: (a)inalphabeticalorder,by

class,and (b)showing the number of votes each Member isentitledto vote.

9.3.4 The Association shallmaintain itsrecords in written form or in another form

capableof conversion intowrittenform withina reasonabletime.

9.3.5 The Associationshallkeep a copy of each of the followingrecordsatitsprincipal
office:(a)Declaration;(b)Articles;(c)Bylaws; (d)resolutionsadopted by itsBoard relatingto

thecharacteristics,qualifications,rights,limitations,and obligationsof Members; (e)the minutes

of allMember meetings fora periodof three(3)years;(f)recordsof allactionstakenby Members

without a meeting; (g)allwrittencommunications toMembers generallyas Members fora period
of three(3)years;(h)a listof the names and businessor home addressesof itscurrentDirectors

and officers;(i)a copy of itsmost recentannual report;(j)allfinancialstatementsprepared for

periodsending duringthelastthree(3)years;(k)themost recentapproved Board meeting minutes;

and (1)themost recentbudget and financialreport.

9.3.6 IftheAssociationhas an activewebsite,theAssociationshallmake thedocuments

describedin Subsection9.3.5availableto allMembers, freeof charge,through the website;or,if

theAssociationdoes not have an activewebsite,make physicalcopiesof thedocuments described

in Subsection 9.3.5 availableto Members during regularbusiness hours at the Association's

addressregisteredwith the Department of Commerce.

9.4 Inspection of Records.

9.4.1 A Directoror Member is entitledto inspectand copy any of the records of the

Association described in Subsection 9.3.5: (a) during regular business hours; (b) at the

Association'sprincipaloffice;and (c)ifthe Directoror Member gives the Associationwritten

demand, atleastfive(5)businessdays beforethedateon which theMember wishes toinspectand

copy therecords.

9.4.2 In additionto the rightsset forthin Subsection 9.4.1,a Director or Member is

entitledtoinspectand copy any of theotherrecordsof theAssociation:(a)duringregularbusiness

hours;(b)ata reasonablelocationspecifiedby the Association;and (c)atleastfive(5)business

days beforethedate on which the Member wishes to inspectand copy therecords,ifthe Director

or Member: (i)meets the requirementsof Subsection 9.4.3;and (ii)givesthe Associationwritten

demand.

9.4.3 A Directoror Member may inspectand copy the recordsdescribedin Subsection

9.4.2only if:(a)thedemand ismade: (i)ingood faith;and (ii)fora properpurpose;(b)theDirector

or Member describeswith reasonableparticularitythe purpose and the records the Directoror

Member desiresto inspect;and (c)therecordsaredirectlyconnected with thedescribedpurpose.
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9.4.4 Notwithstanding any otherprovisionintheseBylaws, forpurposes of thisSection:
(a)"Member" includes:(i)a beneficialowner whose membership interestisheld ina votingtrust;and (ii)any otherbeneficialowner of a membership interestwho establishesbeneficialownership;and (b) "proper purpose" means a purpose reasonably relatedto the demanding Member's or
Director'sinterestas a Member or Director.

9.4.5 The rightof inspectiongrantedby thisSectionmay not be abolishedor limitedbythe Articlesor theseBylaws.

9.4.6 This Sectiondoes not affect:(a)therightof a DirectororMember toinspectrecords
relatingto ballots;(b)the rightof a Member to inspectrecords to the same extentas any other
litigantifthe Member isinlitigationwith theAssociation;or (c)thepower of a court,independentof thisArticleIX, to compel theproductionof corporaterecordsforexamination.

9.4.7 A DirectororMember may notuse any informationobtainedthrough theinspectionor copying of recordspermittedby 9.4.2forany purposes otherthan those setforthinthedemand
made under 9.4.3.

9.4.8 The Association may redact the following information from any document the
Associationproduces forinspectionor copying (a)a SocialSecuritynumber; (b)a bank account
number; or (c)any communication subjectto attorney-clientprivilege.

9.4.9

(a) In a writtenrequesttoinspector copy documents, a Member shallinclude:
i. theAssociation'sname;
ii. theMember's name;
iii. the Member's propertyaddress;
iv. the Member's email address;
v. a descriptionof the documents requested;and
vi. any electionor requestdescribedin Subsection (b).

(b) In a writtenrequestto inspector copy documents, a Member may:
i. electwhether toinspector copy the documents;
ii. iftheMember electsto copy the documents, requesthard copiesor
electronicscans of thedocuments; or
iii. subjectto Subsection9.4.10,requestthat:

(A) the Associationmake the copies or electronicscans of the

requesteddocuments;

(B) a recognizedthird-partyduplicatingservicemake thecopies
or electronicscans of therequesteddocuments;
(C) the Member be allowed to bring any necessary imaging
equipment tothe place of inspectionand make copiesor electronic
scans of thedocuments while inspectingthe documents; or

(D) the Associationemail the requesteddocuments to an email
addressprovided in therequest.
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9.4.10 Ifthe Associationproduces the copies or electronicscans,thecopiesor electronic

scans shallbe legibleand accurateand the Member shallpay the Associationthe reasonablecost

of the copiesor electronicscans and forthe time spentmeeting with the Member, which may not

exceed: (a)theactualcostthattheAssociationpaid to a recognized third-partyduplicatingservice

to make the copies or electronicscans;or (b) ifan employee, manager, or other agent of the

Association makes the copies or electronicscans,ten cents ($.10)per page and fifteendollars

($15.00) per hour for the employee's, manager's, or other agent's time making the copies or

electronicscans.

9.4.11 Ifa Member requestsa recognized third-partyduplicatingservicemake the copies

or electronicscans the Association shallarrange for the deliveryand pick up of the original

documents; and the Member shallpay the duplicatingservicedirectly.Ifa Member requeststo

bringimaging equipment totheinspection,theAssociationshallprovidethenecessaryspace,light,

and power fortheimaging equipment.

9.4.12 Subjectto Subsection9.4.13,ifinresponse toa Members requesttoinspector copy

documents, the Associationfailsto comply with a provisionof thissection,the Associationshall

pay:

(a)thereasonablecostsof inspectingand copying therequesteddocuments;

(b)foritems describedSubsection 9.3.5,twenty-fivedollars($25.00)tothe Member who

made the requestforeach day the requestcontinuesunfulfilled,beginning the sixth(6th)

day aftertheday on which the Member made therequest;and

(c)reasonableattorneyfeesand costsincurredby the Member in obtainingthe inspection

and copiesof therequesteddocuments.

9.4.13The Associationisnot liableforidentifyingor providinga document inerror,ifthe

Associationidentifiedor provided the erroneous document in good faith.

9.5 Scope of Inspection Right.

A Directoror Member's agent or attorneyhas the same inspectionand copying rightsas

the Directoror Member. The rightto copy recordsunder Section9.4 includes,ifreasonable,the

right to receive copies made by photographic, xerographic,electronic,or other means. The

Associationmay comply with a Director'sor Member's demand toinspecttherecordofMembers

under Subsection 9.3.3by furnishingto the Directoror Member a listof Directorsor Members

that:(a) complies with Subsection 9.3.3;and (b) is compiled no earlierthan the date of the

Director'sor Member's demand. Concerning financialstatements,by no laterthan fifteen(15)

days aftertheday on which theAssociationreceivesa writtenrequestof any Member (receiptby

theAssociationdeemed effectiveas setforthunder Section9.17),theAssociationshallmail tothe

Member the following thatshow in reasonabledetailthe assetsand liabilitiesand resultsof the

operationsoftheAssociation:(a)theAssociation'smost recentannual financialstatements,ifany;

and (b)the Association'smost recentlypublished financialstatements,ifany.Without consentof

the Board, a membership listor any partthereofmay not be obtained or used by any Person for

any purpose unrelatedto a Member's interestas a Member.
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9.6 Annual Report.

The Board shallcause to be prepared and distributedto each Member, and any first

mortgagee of a Member who has fileda writtenrequesttherefor,not laterthan ninety(90) days

afterthe closeof each fiscalyear of the Association,an annual reportcontaining(a)an income

statementreflectingincome and expendituresof theAssociationforsuch fiscalyear;(b)a balance

sheetas of the end of such fiscalyear;(c)a statementof changes in financialpositionfor such

fiscalyear;and (d) a statementof the place of the principalofficeof the Associationwhere the

books and recordsof theAssociation,includinga listof names and addressesof currentMembers,

may be found. The Board shallalsoannually distributeto the Members a summary of the latest

reserveanalysisor update and a fullcopy to any Member making such request.

9.7 Statement of Account.

Upon payment of a reasonablefee tobe determined by the Associationand upon written

requestof an Owner of a Unit or any Person with any right,titleor interestin a Unit or intending

toacquireany right,titleor interestina Unit,theAssociationshallgive,withinten(10)days after

thereceiptof such request(receiptby theAssociationdeemed effectiveas setforthunder Section

9.17),a writtenstatement of account settingforththe amount of unpaid assessments,or other

amounts, ifany, due or accrued and then unpaid with respectto the Unit,and the amount of the

assessments forthe currentfiscalperiodof theAssociationpayable with respecttothe Unit.Such

statementshall,with respecttothepartytowhom itisissued,be conclusiveagainsttheAssociation

and allparties,for allpurposes,thatno greateror other amounts were then due or accrued and

unpaid and thatno otherassessmentshave been levied.

9.8 Annual Corporation Reports.

The Association shallfilewith the Division,within the time prescribedby law, annual

corporatereportsin such form and containingthe informationrequiredby law and shallpay the

feeforsuch filingas prescribedby law.

9.9 FiscalYear.

The fiscalyear of theAssociationshallbe the calendaryear and shallbegin on January 1

and end the succeeding December 31. The fiscalyear may be changed by the Board without

amending theseBylaws.

9.10 Shares of Stock and Dividends Prohibited.

The Associationshallnot have or issuesharesof stockand no dividendsshallbe paid and

no partof the income orprofitof theAssociationshallbe distributedto itsMembers, Directorsor

officers.Notwithstanding the foregoing, the Association may issue certificatesevidencing

membership therein,may conferbenefitsupon itsMembers in conformity with itspurposes and,

upon dissolutionor finalliquidation,may make distributionsas permittedby law, and no such
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payment, benefitor distributionshallbe deemed to be a dividend or distributionof income or

profit.

9.11 Loans to Directors,Officers,and Members Prohibited.

No loan shallbe made by the Associationto itsMembers, Directorsor officers,and any

Director,officeror Member who assentstoor participatesinthemaking of any such loan shallbe

liableto theAssociationforthe amount of such loan untiltherepayment thereof.

9.12 Limited Liability.

The Association,the Board, the ArchitecturalControl Committee, and any agent or

employee oftheAssociation,theBoard, ortheArchitecturalControlCommittee, shallnotbe liable

to any Person for any actionsor for any failureto act in connection with the affairsof the

Associationifthe actiontaken or failureto actwas ingood faithand without malice.

9.13 Minutes and Presumptions Thereunder.

Minutes or any similarrecord of the meetings of Members or of the Board, when signed

by the secretaryor actingsecretaryof the meeting, shallbe presumed to truthfullyevidence the

matterssetforththerein.A recitationin any such minutes thatnoticeof themeeting was properly

given shallbe prima facieevidence thatthenoticewas given.

9.14 Checks, Drafts,and Documents.

All checks, draftsor other orders for payment of money, notes or other evidences of

indebtedness,issuedinthe name of or payable to the Association,shallbe signed or endorsed by

such Person orPersons,and insuch manner as,from time totime,shallbe determinedby resolution

of theBoard.

9.15 Execution of Documents.

The Board, except as these Bylaws otherwise provide, may authorize any officeror

officers,agent or agents,to enterintoany contractor execute any instrumentin the name of and

on behalfof theAssociation,and such authoritymay be generalor confinedto specificinstances;

and unless so authorizedby the Board, no officer,agent or employee shallhave any power or

authoritytobind theAssociationby any contractor engagement or topledge itscreditor torender

itliableforany purpose or in any amount.

9.16 Right to Inspect .

Notwithstanding the otherprovisionsof thisArticle,unless otherwise provided in these

Bylaws, a rightof a Member to inspector receiveinformationfrom the Associationappliesonly

to a votingMember of theAssociationor thatMember's agent.
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9.17 Manner of Giving Notice.

Notwithstanding any other provisionin the Declaration,Articles,Bylaws, or rules and

regulations,theAssociationmay providenoticetoOwners orallyorby electronicmeans, including

textmessage, email,or theAssociation'swebsite,exceptthatan Owner may, by writtendemand,

requirethe AssociationprovidenoticetothatOwner by mail.Any noticerequiredtobe given will

be deemed receivedand effectiveupon theearliertooccur of the following:

(a) when sent by facsimile,the notice is deemed effectivewhen the sender receivesa

facsimileacknowledgment confirming deliveryof the facsimile;

(b)when placed intothe care and custody of the United StatesPostalService,first-class

mail, and addressed to the most recentaddress of the recipientaccording to the records of the

Association,the noticeisdeemed effectiveatthe earliestof the following:(a)when received;(b)

six(6)days afteritismailed;or (c)on the dateshown on thereturnreceiptifsentby registeredor

certifiedmail, sent returnreceiptrequested,and the receiptis signed by or on behalf of the

addressee;

(c)when sentvia electronicmeans such as an e-mail,textmessage or similarelectronic

communication, the noticeisdeemed effectivewithin twenty-four(24)hours of being sentand a

rejectionor undeliverablenoticeisnot receivedby the sender;

(d)when posted on the Association'swebsite,thenoticeisdeemed effectiveseventy-two

(72)hours afteritwas posted;

(e)when hand delivered,thenoticeisdeemed effectiveimmediately upon delivery;

(f)when noticeisgiven orally,thenoticeisdeemed effectivewhen communicated; or

(g)when deliveredby othermeans, thenoticeisdeemed effectiveupon such circumstances

and conditionsas arereasonablycalculatedto give noticetothe Owner.

9.18 Severability.

Invalidationof any provisionof theGoverning Documents by judgment or courtordershall

inno way affectany otherprovisions,which shallremain infullforceand effect.

9.19 Interpretation.

The provisionsof the Governing Documents shallbe liberallyconstruedto effectuateits

purpose of creatinga uniform plan forthe development of a residentialcommunity and forthe

maintenance of the Common Areas and otherareaswithin the Property.The articleand section

headings have been insertedfor convenience only and shallnot be considered or referredto in

resolvingquestions of interpretationor construction.Unless the context requiresa contrary

construction,the singularshallincludethe pluraland the pluralthe singular;and the masculine,

feminine and neuter shalleach includethe masculine,feminine and neuter.Except forjudicial

constructionand express Utah law, the Board shallhave the exclusiverightto construe and

interpretthe provisionsof the Governing Documents, and amendments thereto.In the absence of

any adjudicationby a court of competent jurisdictionor express Utah law to the contrary,the

Board's constructionor interpretationof the provisionshereof shallbe final,conclusive and

binding as to allPersons and propertybenefittedor bound by the Governing Documents.
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ARTICLE X -NOTICE AND HEARING PROCEDURE

10.1. Association'sEnforcement Rights.

In the event of an allegedviolationof the Declaration,the Articles,theseBylaws, or the

rulesand regulationsoftheAssociationby a Member or occupant ("Respondent") ,theBoard shall

have the right,upon an affirmativevote of a majorityof allDirectors,to takeany one (1)or more

of the actionsand to pursue one (1)or more of the remedies permittedby law or equityor under

the provisionsof the Declaration,these Bylaws, or the rulesand regulationsof the Association.

The failureof the Board or the ArchitecturalControl Committee to enforce the rules and

regulationsof the Association,theseBylaws, or the Declarationshallnot constitutewaiver of the

righttoenforcethesame thereafter.The remedies setforthand provided by law or equityor inthe

Declaration,theseBylaws, ortherulesand regulationsof theAssociationshallbe cumulative,and

none shallbe exclusive.

10.2. Hearing.

(a) At the hearing,the Respondent must show cause,ifany cause can be shown, why
saidRespondent isnot in violationof the Declaration,theseBylaws, or the rulesand regulations
of theAssociation,as setforthin theNotice.

(b) Oral evidence shallbe takenonly on oath or affirmationadministeredby a Director.

The use of affidavitsand writteninterrogatoriesin lieuof oraltestimony shallbe encouraged by
theBoard.

(c) Each party shallhave these rights:to calland examine witnesses;to introduce

exhibits;tocross-examinewitnesseson any matterrelevantto theissues;to impeach any witness;
and to rebutthe evidence againstsuch party.IfRespondent does not testifyin hisown behalf,he

may be calledand examined as ifunder cross-examination.

(d) The hearingneed notbe conducted accordingtotechnicalrulesrelatingtoevidence

of witnesses.Any relevantevidence shallbe admitted if itis the sortof evidence on which

responsiblePersons are accustomed to relyin the conduct of seriousaffairs,regardlessof the

existenceof any common law or statutoryrulewhich might make improper theadmission of such

evidence over objection in civilaction.Hearsay evidence may be used for the purpose of

supplementing or explainingotherevidencebut shallnot be sufficientinitselfto supporta finding
unlessitwould be admissibleover objectionincivilactions.

(e) Neither the complainant nor the Respondent need be in attendanceatthe hearing.
The Board may closethe meeting tothe generalmembership ifthe Board believesthe discussion

is likelyto cause undue embarrassment or violatethe individual'sreasonable expectationof

privacy.

(f) In renderinga decision,officialnoticemay be taken atany time of any provision
of the Declaration,these Bylaws, the rulesand regulationsof the Association,or any generally
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understood matter withinthe working of the Association.Persons presentatthe hearing shallbe

informed of themattersto be noticedby the Board, and thesemattersshallbe made a partof the

recordof proceedings.

(g) The Board may grantcontinuanceson a showing of good cause.

(h) Whenever theBoard has commenced tohear thematterand a Directorisforcedto

withdraw priorto a finaldeterminationby the Board, the remaining Directorsshallcontinue to

hear and decide the case.

10.3. Decision.

Ifa Respondent failsto appear at a hearing,the Board may take actionbased upon the

evidencepresentedtoitwithoutfurthernoticetoRespondent. However, theRespondent may make

any showing by way of mitigation.After alltestimony and documentary evidence has been

presentedtotheBoard, theBoard may voteby secretwrittenballot,orotherwise,upon thematter,
with a majorityof theentireBoard controlling.A copy of theNotice of Adjudicationof theBoard

may be posted by the Board ata conspicuous place in the Property,and a copy shallbe provided

by thepresidentof theAssociationtoeach Person directlyinvolved inthematterand hisattorney,
ifany, in accordance with the noticeprovision(s)setforthin the Declaration,ifany.The Notice

of Adjudication may include (a) the terms of any disciplinaryaction;(b) the levy of any
Assessment of fine;or (c)other such actionsor remedies as the Board deems appropriate.The

decisionof the Board shallbecome effectiveten (10) days afteritisgiven to each Respondent,
unless otherwise ordered in writing by the Board of Directors.The Board may order a

reconsiderationat any time within fifteen(15) days following serviceof itsdecision on the

involved Persons,on itsown motion or on petitionby any party.However, no actionagainsta

Respondent arisingfrom the allegedviolationshalltake effectpriorto the expirationof the later

of (a)fifteen(15) days aftereach Respondent's receiptof the Notice of Hearing; or (b)ten (10)

days afterthehearingrequiredherein.

(signatureon following page)
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CERTIFICATE OF PRESIDENT

I,the undersigned,do hereby certifythat:

1. I am the duly elected and acting Secretary of Black Desert Resort Center

Condominium Owners Association,and

2. The foregoingBylaws constitutethe Bylaws of theAssociationduly adopted atthe

meeting of theBoard of the Associationduly held on rt fo ,2022.

IN WITNSS WHEREOF, I have hereunto subscribed my hand this r 2- day of

,2022

BLACK DESERT RESORT CENTER

CONDOMINIUM OWNERS ASSOCIATION,

a Uta onprofitCorpor ion

By: Sean Skanchy

Its:Secretary
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ExhibitE

(ConvertibleLand Legal Description)
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A PHA

43 South 100 East,Suite100 T 435.628.6500

StGeorge,Utah 84770 F 435.628.6553

alphaengineering.corn

CONVERTIBLE LAND

(April25,2022)

Commencing atthe East¼ Corner ofSection4,Township 42 South,Range 16 West, SaltLake

Base and Meridian;Thence North 01°14'46"East,along the Sectionline,a distanceof 111.53

feet;Thence North 90°00'00"West, a distanceof706.28 feet,tothe Pointof Beginning;said

pointbeingon the Westerlyrightofway lineofWeiskopf Way, saidpointbeingthe beginningof

a curveto the right,ofwhich the radiuspointliesSouth 46°34'00"West, a radialdistanceof

484.00 feet;thence Southerlyalongthe arcofsaidcurve,and saidrightofway line,through a

centralangleof59°43'40",a distanceof504.54 feet;Thence South 16°17'40"West, alongsaid

rightofway line,a distanceof 187.76feet;Thence North 46°30'29"West, a distanceof37.40

feet;Thence North 80°09'25"West, a distanceof 237.76 feet;Thence South 86°49'32"West, a

distanceof 286.15 feet;Thence South 32°04'29"West, a distanceof60.75 feet;Thence North

70°12'04"West, a distanceof37.57feet;Thence North 08°04'11"West, a distanceof107.58

feet;Thence South 85°29'40"West, a distanceof68.71 feet;Thence North 38°43'11"West, a

distanceof87.89feet;Thence South 57°54'05"West, a distanceof42.58 feet;Thence South

29°08'04"East,a distanceof15.58feet;Thence South 80°16'13"West, a distanceof33.11feet;

Thence North 11°51'23"West, a distanceof9.42feet;Thence South 82°25'31"West, a distance

of 3.11feet;Thence North 10°54'27"West, a distanceof 1.38feet;Thence South 79°41'25"

West, a distanceof29.74feet;Thence North 09°17'37"West, a distanceof9.36feet;Thence

South 81°41'05"West, a distanceof 18.44feettothe beginningofa non-tangentcurvetothe

right,ofwhich the radiuspointliesNorth 79°20'42"West, a radialdistanceof24.00 feet;thence

Northwesterlyalongthe arcofsaidcurve,through a centralangleof233°55'49",a distanceof

97.99 feetto the beginningofa non-tangentcurveto the right,ofwhich the radiuspointlies

North 86°37'45"East,a radialdistanceof407.60 feet;thence Northerlyalongthe arcofsaid

curve,through a centralangleof04°39'09",a distanceof33.10feettothe beginningofa

non-tangentcurvetothe right,ofwhich the radiuspointliesNorth 22°47'31"East,a radial

distanceof 24.75feet;thence Northerlyalongthe arcofsaidcurve,through a centralangleof

131°01'07",a distanceof56.60feetto the beginningofa non-tangentcurvetothe right,of

which the radiuspointliesSouth 79°56'07"East,a radialdistanceof 312.97 feet;thence

Northeasterlyalongthe arcofsaidcurve,through a centralangleof 26°57'03",a distanceof

147.21feet;Thence North 26°00'32"West, a distanceof35.26feet;Thence North 70°25'49"

West, a distanceof35.85 feet;Thence North 56°22'22"East,a distanceof24.59 feet;Thence

North 26°30'51"West, a distanceof29.56feet;Thence North 85°59'09"East,a distanceof4.37

feet;Thence North 26°20'36"West, a distanceof 27.97feet;Thence North 85°59'09"East,a

distanceof4.20feet;Thence North 26°30'51"West, a distanceof27.99feet;Thence North

85°59'09"East,a distanceof4.33feet;Thence North 26°30'51"West, a distanceof34.26feet;

Thence North 52°14'22"West, a distanceof6.56feetto the beginningofa non-tangentcurveto

the left,ofwhich the radiuspointliesNorth 53°00'38"West, a radialdistanceof5.18feet;

thence Northerlyalongthe arcofsaidcurve,through a centralangleof51°28'24",a distanceof

4.65feetto the beginningofa compound curvetothe lefthavinga radiusof44.26feetand a

centralangleof 15°22'34";thence Northerlyalongthe arcofsaidcurve,a distanceof11.88feet

tothe beginningofa compound curvetothe lefthavinga radiusof 38.43feetand a central
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angleof 28°06'15";thence Northwesterlyalongthe arcofsaidcurve,a distanceof18.85feet;

Thence North 15°32'14"West, a distanceof56.11 feetto a pointon the Southerlyrightofway

lineofBlackDesertDrive,saidpointbeingthe beginningofa non-tangentcurvetothe right,of

which the radiuspointliesSouth 14°10'07"East,a radialdistanceof 284.00feet;thence

Easterlyalongthe arcofsaidcurve,and saidline,through a centralangleof 17°48'28",a

distanceof88.27 feet;Thence South 86°21'39"East,alongsaidline,a distanceof54.43 feetto

the beginningofa curvetothe righthavinga radiusof 23.00feetand a centralangleof

51°23'28";thence Southeasterlyalongthe arcofsaidcurve,and saidline,a distanceof 20.63

feettothe beginningofa reversecurveto the lefthavinga radiusof39.50feetand a central

angleof88°15'40";thence Easterlyalongthe arcofsaidcurve,and saidline,a distanceof60.85

feettothe beginningofa reversecurveto the righthavinga radiusof 23.00feetand a central

angleof36°52'12";thence Easterlyalongthe arcofsaidcurve,and saidline,a distanceof 14.80

feet;Thence South 86°21'39"East,alongsaidline,a distanceof 141.21 feettothe beginningof

a curvetothe lefthavinga radiusof 547.00 feetand a centralangleof44°40'30";thence

Easterlyalongthe arcofsaidcurve,and saidline,a distanceof426.51feet to the beginningofa

reversecurvetothe righthavinga radiusof23.00 feetand a centralangleof87°36'10";thence

Easterlyalongthe arcofsaidcurve,a distanceof 35.17feet,to a pointon the Westerlyrightof

way lineofsaidWeiskopf Way; Thence South 43°26'00"East,alongsaidline,a distanceof

142.56 feetto the Pointof Beginning.

Lessand exceptingtherefrom the followingareas:

Unit1,Unit2,Unit3,Unit4,Unit5,Unit6,and Unit7 as shown on the recordedplatof Resort

Center BlackDesertCondominium Subdivision.

Building"A",Building"B",Building"C",Building"D",and Building"E"as shown on the recorded

platof ResortCenter BlackDesertCondominium Subdivision.

........

Page |2
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ExhibitF MaintenanceSchedule

OutdoorUndergound
MaintenanceSchedule

"°"'°"""°'''"d''"' '°"""''''"""''"" """"'°""
Benefittedcommon Owner UrtItOwnersResidentiaiUnks Units Amenity Owner(s)

AssociationManager/Administrative
AssociationManager 100.000000%

AssociationAccountingServices 100,000000%
AssociationBankAccountCharges&Fees 100.000000%

CapilalReserveStudy 100000000%
VideoCOMerenceLine 100.000000a6

MeetingExpense 100.000000%
AssociationLicenses&Perrnits 100.000000%
AssociationOff>ceSupplies"measured100.000000%

AssociationPostage*measured100.000000%
AssocitaionPrintirig&Shipping+measured100.000000%

BlackDesertMasterCommunityAssessments*master.'measured100.000000%
Miscellaneous*measured100.000000%

AssociationEmployees
AccounthgandBookkeeping-1099 100.000000%

AssociationEmployees 100,000000%
Associat'onEmployeeTaxes&Benefits 100.000000%
ReimbursementforEmployeeExpenses"measured100.000000%

AssociationEmpt0yeeBonuses/Incentives 100.000000%
AssociationEmployeeMeals 100.000000%

AssociationErnployeeHealthInsurance 100,000000% .............-..

Equipment&Supplies
AssociationMaintenanzVehicle 100.000000%
AssociationPaintingEquipment 100.000000%
AssociationPaintingSupplies"measured100.000000%

AssociationCleaningEquipment 100.000000%
AssociationCfesningSupplies'measured100.000000%
AssociationFIDoringEquipment 100.000000%
AssociationFlooringSupplies*measured100.000D00%
AssociationEquipmentRepair"measured100.000000%

OtherAssociationMaintenanceSupplies*measured100.000000%
AssociationCommunicationDevices 100.000000%

AssocbtionUniforms*measured100.000000%

Maintenance
Hallway,Stairs&ElevatorMaintenance*measu-ed100.000000%

BalconyMaintenance*measured100.000000%
HotellindledCommonAreaMaintenance 100.000000%

ComrnercialUntiMaintenance*measured 100.000000%
HotelUnilMaintenance+measured 100.000000%

H01elLodgingUnitMaintenance*measured 100.(o0000%
OutdoorUnitMaintenance"measured 100.000000%

ResidentialUnitMaintenance"measured 100,000000%
UndergroundParkingUnitMaintenance'measured 100.000000%

CommonArea(MechanicalSystems)Maintenance 100.000000%
UtilityMaintenance 100.000000%

CommonAres(RoofMaintenance) 100.000000%
ExteriorShellMaintenance 100.000000%

Lightingreplacement*measured100.000000%
WindowCleanbg+measured100.000000%

1
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ExhibitF MaintenanceSchedule

OutdoorUndergound
• HotelUnit Hotellodging CommercialUnits/ClubParkingUnit

MaintenanceSchedule senettedCommon Owner unito-ner,aestdentraiUnitsunits amenity 0-ner(s)

Repairs
ResdientialUnitPainting"measured 100.000000%
ResidentialUnitCarpet"measured 1c0.00c0c0%

HotelLodingUnitPainting'measured 100.000000%
HotelLodgingUnilCarpel"measured 100.000000%

ResidentialCondoUnitRepair-Other"measured 100.00C0C0%
HotelLodgingUnitRepair-Other'measmed 100.000000%

CommercialUnitRepairs*measured 100.000000%
HotelLimitedComrnonArea(Hallways,Stairs&Elevators)Repairs 100.000000%

UnitLimitedCommonArea(Balconies)Repairs"measured 17793999%50441531%31.764470%

ParkingRepeirs 100.000000% 100.000000%
Patio&SidewalkRepair'measured100.000000%

Cornm0nArea(Landscaping)Repairs 100.000000% 100.000000%

PlumbingRepairs"measured100.000000%
MechanicalSystemsRepair 100.000000%

ElevatorMaintenance&Repair+measured100.000000%
R00fRepair*measured100.00000.000000% 0.000000%0.000000%

GamageAreaRepairs'measured 100.000000%

Furnishings
AssociationCommonAreaFixtures.Fumishings&Equipment 100.000000%

Utilities
NaturalGas "subMe-er 100.000000%
Electric"SubMeter 100.000000%
Water"SubMeta 100.000000%
Sewer 100.000000%
Cable"meaurred100.000000%
Phone"measured100.000000%
Intemet'measured 100.000000%

3rdPartyServices
PestControl 100.000000%

GarbageRemoval4measured100.000000%
SecuritySystem*measured100,000000%

FireProtectionServices 100.000000%
InformationTechnologySuppoit-Cable"measured100.000000%
InformationTechnologySupport-Intemet"measured100,000000%
InformationTechnologySupport-Phone*measured100.000000%

Audk/Tax "measured100.000000%
Legal"measured100.000000%
Storage"measmed

PropertyTaxes& Insurance
PropertyTaxes"measured100.000000%

Insurance-Property/LiabiEly 100.000000%

Reserves
MechanicalSystems*measured100.000000%

Roof 'measured100.000000%
Emeliers"measured100.000000M
Parking*measured100.000000%

Contingency
Contingency 100.000000%

2
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ExhibitF MaintenanceSchedule

OutdoorUndergound
HotetUnit Hoteltodging CommercialUnits/OubParkingUnit

MaintenanceSchedule ge,e,, c-n o-r unitownersamdentiaiuesves Amenay ownessi

BenefitedAssessments
'measuredAsfurtherdescribedinSection23.1AoftheAmendedandRestatedDedarationofBlackDesertResort,BudgetitemsmarkedasmeasuredintheBenefited

ColumnshallbesubjecttoindwidualiedBenefittedAssessmentleviedfromtheAssociationagainstaparticularUmtofUnitsforexpensesincurredortobe
incurredbytheAssociationtocoverthecosts,indudingoverheadandadministratwecosts,arprovidingbenefits,itemsorservicestotheUnitorUnits.or
Occupants.TheinitialBudgetforeachindividuallineItemabovewhilbethebaselinefortheannualBudget,butasdifferentexpensesaremeasuredtheywill
beassessessedtoeachUnitowneraccordingtotheappropriatemeasurementandnotnecessarilyaccordingtothecorrespondingpercentagesinthis
schedule.

'ina5terThisassessmentismadetotheAssociationandtheAssocationwillcollectitfromtheUnitOwnersasacommonexpense.TheMasterAssociationmayalso
havealienagainsttheindialualUnitsforthisamount.

*5ub-MeterBudgetItemsmarkedas"Sub-MetershallbesubjecttoindividualizedBenefittedAssessmentsfromtheAssociationagainstaparticuL1rUnitorUnitsfor
individualmeasuredutilityusage.MetersWillbeinstalledonead,separatewaterline,electrictine,andgasIlneservicingIndividualUnitstomeasuretotal
tonsumptionoraparticularutilityforeachUnit.TheinitialBudgetforeachindividuallineitemabovewiltbethebaselinefortheannualBudget,butas
diflerentexpensesaremeasuredtheywillbeassessedtoeachUnitowneraccordingtotheappropriatemeasurementandnotnecessarilyaccordingtothe
correspondingpercentagesinthisschedule.

3
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Exhibit G

Arbitration Provisions

1.Dispute Resolution.

The Bound PartiesherebyagreethatthearbitrationprovisionssetforthinthisExhibitM

("ArbitrationProvisions")arebindingon eachofthem.As a result,any attempttorescindor

declaretheseArbitrationProvisionsinvalidorunenforceableforany reasonissubjecttothese

ArbitrationProvisions.

2.Arbitration.

Any Claim must be submittedtoarbitration("Arbitration")tobe conductedexclusivelyin

Summit County,Utah and pursuanttothetermssetforthintheseArbitrationProvisions.The

Bound Partiesagreethattheaward ofthearbitratorrenderedpursuanttoParagraph4 below (the

"ArbitrationAward") shallbe (a)finaland bindingupon theBound Parties,(b)thesoleand

exclusiveremedy betweenthem regardingany Claim,claims,counterclaims,issues,or

accountingspresentedorpleadedtothearbitrator,and (c)promptlypayableinUnitedStates

dollarsfreeofany tax,deduction,oroffset(withrespecttomonetaryawards).Any costsorfees,

includingwithoutlimitationattorneys'fees,incurredinconnectionwithorincidenttoenforcing

theArbitrationAward shall,tothemaximum extentpermittedby law,be chargedagainstthe

partyresistingsuchenforcement.Judgment upon theArbitrationAward may be enteredand

enforcedby any statecourtsittinginWashingtonCounty,Utah.

3.The Arbitration Act.

The Bound Partiesherebyincorporatehereintheprovisionsand proceduressetforthintheUtah

Uniform ArbitrationAct,U.C.A. § 78B-11-101etseq.(asamended orsupersededfrom timeto

time,the"ArbitrationAct").Notwithstandingtheforegoing,pursuantto,and tothemaximum

extentpermittedby,Section105 oftheArbitrationAct,intheeventofconflictorvariation

betweenthetermsoftheseArbitrationProvisionsand theprovisionsoftheArbitrationAct,the

termsoftheseArbitrationProvisionsshallcontroland theBound Partiesherebywaive or

otherwiseagreetovarytheeffectofallrequirementsoftheArbitrationAct thatmay conflictwith

orvaryfrom theseArbitrationProvisions.
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4.Arbitration Proceedings.

Arbitrationbetween Bound Partieswillbe subjecttothefollowing:

4.1. Initiationof Arbitration.

The Bound Partiesagreethatany oftheBound Partiesmay initiateArbitration

("ArbitrationClaimant")by givingwrittennotice(the"ArbitrationNotice")toone or

more ofany oftheotherBound Parties(collectively,"ArbitrationRespondent")using

any method ofserviceauthorizedforthecommencement ofa civilactionundertheUtah

RulesofCivilProcedure("Service").The ArbitrationNoticemust describethenatureof

thecontroversy,theidentityoftheArbitrationRespondent,theremediessought,and the

electiontocommence Arbitrationproceedings.AllClaimsintheArbitrationNoticemust

be pleadedconsistentwiththeUtah RulesofCivilProcedure.

4.2. Selection and Payment of Arbitrator.

4.2.1. ArbitrationClaimantand ArbitrationRespondentshallmake good faitheffortsto

agreeon an arbitratorfrom therosterofarbitratorsmaintainedby Utah ADR

Services(http://www.utahadrservices.com).IftheArbitrationClaimantand

ArbitrationRespondentcannotagreetoan arbitrator,ArbitrationClaimantor

ArbitrationRespondentmay seektheappointmentofan arbitratorby filingan

actionintheFourthJudicialDistrictCourtofUtah sittinginSummit County and

requestingviaa motionthatthecourtappointan arbitrator.

4.2.2. The datethatan arbitratorisselectedorappointedpursuanttothisParagraph4.2

and agreesina writing(includingviaemail)toserveasthearbitratorhereunder

isreferredtohereinasthe"ArbitrationCommencement Date."Ifan arbitrator

resignsorisunabletoactduringtheArbitration,a replacementarbitratorshallbe

choseninaccordancewiththisParagraph4.2tocontinuetheArbitration.IfUtah

ADR Servicesceasestoexistortoprovidea listofneutralsorqualified

arbitrators,thenthearbitratorshallbe selectedunderthethenprevailingrulesof

theAmerican ArbitrationAssociation.

4.2.3. The costofthearbitratormust be paidequallyby thepartiestotheArbitration.

4.3. Applicability of Certain Utah Rules.

The Bound PartiesagreethattheArbitrationshallbe conductedgenerallyinaccordance

withtheUtah RulesofCivilProcedureand theUtah RulesofEvidence.More

specifically,theUtah RulesofCivilProcedureshallapply,withoutlimitation,tothe

filingofany pleadings,motions,ormemoranda, theconductingofdiscovery,and the

takingofany depositions.The Utah RulesofEvidenceshallapplytoany hearings,

whethertelephonicorinperson,heldby thearbitrator.Notwithstandingtheforegoing,it

istheBound Parties'intentthattheincorporationofsuchruleswillinno eventsupersede
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theseArbitrationProvisions.Intheeventofany conflictbetween theUtah RulesofCivil

ProcedureortheUtah RulesofEvidenceand theseArbitrationProvisions,these

ArbitrationProvisionsshallcontrol.

4.4. Answer and Default.

The ArbitrationRespondentshalldelivertothearbitratorand allpartiestotheArbitration

an answer and any counterclaimsorcrosselaimsrelatedtotheArbitrationNoticewithin

twenty(20)calendardaysaftertheArbitrationCommencement Date.

4.5. Discovery.

The Bound Partiesagreethatdiscoveryshallbe conductedasfollows:

4.5.1. Writtendiscoverywillonlybe allowedifthelikelybenefitsoftheproposed

writtendiscoveryoutweightheburdenorexpensethereof,and thewritten

discoverysoughtislikelytorevealinformationthatwillsatisfya specific

elementofa claimordefensealreadypleadedintheArbitration.The party

seekingwrittendiscoveryshallalwayshave theburdenofshowing thatallofthe

standardsand limitationssetforthintheseArbitrationProvisionsaresatisfied.

4.5.2. Unlessotherwiseagreedtoinwritingby theBound Parties,no partyshallbe

allowed(i)more thanfifteen(15)interrogatories(includingdiscretesubparts),

(ii)more thanfifteen(15)requestsforadmission(includingdiscretesubparts),

(iii)more thanten(10)document requests(includingdiscretesubparts),or(iv)

more thanthree(3)depositions(excludingexpertdepositions)fora maximum of

seven(7)hoursperdeposition.The costsassociatedwithdepositionswillbe

borneby thepartytakingthedeposition.Further,thepartydefendingthe

depositionwillsubmita noticetothepartytakingthedepositionoftheestimated

attorneys'feesthatsuchpartyexpectstoincurinconnectionwithdefending(but

notpreparingfor)thedeposition.Ifthepartydefendingthedepositionfailsto

submitan estimateofattorneys'feeswithinfive(5)calendardaysofitsreceipt

ofa depositionnotice,thensuchpartyshallbe deemed tohave waived itsrightto

theestimatedattorneys'fees.The partytakingthedepositionmust pay theparty

defendingthedepositiontheestimatedattorneys'feespriortotakingthe

deposition,unlesssuchobligationisdeemed tobe waived assetforthinthe

immediatelyprecedingsentence.Ifthepartytakingthedepositionbelievesthat

theestimatedattorneys'feesareunreasonable,suchpartymay submittheissue

tothearbitratorfora decision.AlldepositionsofBound Partieswillbe takenin

Summit County,Utah.

4.5.3. Alldiscoveryrequests(includingdocument productionrequestsincludedin

depositionnotices)must be submittedinwritingtothearbitratorand theother

party.The partysubmittingthewrittendiscoveryrequestsmust includewithsuch

discoveryrequestsa detailedexplanationofhow theproposeddiscoveryrequests

satisfytherequirementsoftheseArbitrationProvisionsand theUtah Rulesof
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CivilProcedure.The receivingpartywillthenbe allowed,withinfive(5)

calendardaysofreceivingtheproposeddiscoveryrequests,tosubmittothe

arbitratoran estimateoftheattorneys'feesand costsassociatedwithresponding

tosuchwrittendiscoveryrequestsand a writtenchallengetoeachapplicable

discoveryrequest.Afterreceiptofan estimateofattorneys'feesand costsand/or

challenge(s)toone ormore discoveryrequests,thearbitratorwillwithinthree(3)

calendardaysmake a findingastothelikelyattorneys'feesand costsassociated

withrespondingtothediscoveryrequestsand issuean orderthat(i)requiresthe

requestingpartytoprepaytheattorneys'feesand costsassociatedwith

respondingtothediscoveryrequests,and (ii)requirestherespondingpartyto

respondtothediscoveryrequestsaslimitedby thearbitratorwithintwenty-five

(25)calendardaysofthearbitrator'sfindingwithrespecttosuchdiscovery

requests.Ifa partyentitledtosubmitan estimateofattorneys'feesand costs

and/ora challengetodiscoveryrequestsfailstodo sowithinsuch5-dayperiod,

thearbitratorwillmake a findingthat(A) thereareno attorneys'feesorcosts

associatedwithrespondingtosuchdiscoveryrequests,and (B)theresponding

partymust respondtosuchdiscoveryrequests(asmay be limitedby the

arbitrator)withintwenty-five(25)calendardaysofthearbitrator'sfindingwith

respecttosuchdiscoveryrequests.Any partysubmittingany writtendiscovery

requeststoanotherparty,includingwithoutlimitationinterrogatories,requests

forproduction,orrequestsforadmissions,must prepaytheestimatedattorneys

feesand costs,beforetherespondingpartyhas any obligationtoproduceor

respondtothesame,unlesssuchobligationisdeemed waived assetforthabove.

4.5.4. Inordertoallowa writtendiscoveryrequest,thearbitratormust findthatthe

discoveryrequestsatisfiesthestandardssetforthintheseArbitrationProvisions

and theUtah RulesofCivilProcedure.The arbitratormust strictlyenforcethese

standards.Ifa discoveryrequestdoesnotsatisfyany ofthestandardssetforthin

theseArbitrationProvisionsortheUtah RulesofCivilProcedure,thearbitrator

may modify suchdiscoveryrequesttosatisfytheapplicablestandards,orstrike

suchdiscoveryrequestinwhole orinpart.

4.5.5. Each partymay submitexpertreports(andrebuttalsthereto),providedthatsuch

reportsmust be submittedwithinsixty(60)daysoftheArbitration

Commencement Date.Each partywillbe alloweda maximum oftwo (2)experts

unlessthearbitratorordersotherwise.Expertreportsmust containthefollowing:

(i)a completestatementofallopinionstheexpertwillofferatany hearingor

arbitrationand thebasisand reasonsforthem;(ii)theexpert'sname and

qualifications,includinga listofalltheexpert'spublicationswithinthe

precedingten(10)years,and a listofany othercasesinwhich theexperthas

testifiedattrial,hearing,arbitration,orina depositionorprepareda reportwithin

theprecedingten(10)years;and (iii)thecompensationtobe paidfortheexpert's

reportand testimony,The Bound Partiesareentitledtodeposeany otherparty's

expertwitnessone (1)timeforno more thanfour(4)hours.An expertmay not
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testifyina party'scase-in-chiefconcerningany matternotfairlydisclosedinthe

expertreport.

4.6. Dispositive Motions.

Each partyshallhave therighttosubmitdispositivemotionspursuanttotheUtah Rules

ofCivilProcedure(a"DispositiveMotion").Withinseven(7)calendardaysofdelivery

oftheDispositiveMotion theotherpartyshalldelivertothearbitratorand totheother

partya memorandum inoppositiontotheDispositiveMotion (the"Memorandum in

Opposition").Withinseven(7)calendardaysofdeliveryoftheMemorandum in

Opposition,asapplicable,thepartythatsubrnittedtheDispositiveMotion shalldeliverto

thearbitratorand totheotherpartya replymemorandum totheMemorandum in

Opposition("ReplyMemorandum"). Iftheapplicablepartyshallfailtodeliverthe

Memorandum inOppositionasrequiredabove,oriftheotherpartyfailstodeliverthe

Reply Memorandum asrequiredabove,thentheapplicablepartyshallloseitsrighttoso

deliverthesame,and theDispositiveMotion shallproceedregardless.

4.7. Confidentiality.

Allinformationdisclosedby any party(orsuchparty'sagents)duringtheArbitration

process(includingwithoutlimitationinformationdisclosedduringthediscoveryprocess)

shallbe consideredconfidentialinnature.Each partyagreesnottodiscloseany

confidentialinformationreceivedduringtheArbitrationprocessand from theotherparty

(oritsagents)(includingwithoutlimitationduringthediscoveryprocess)unless(a)prior

toorafterthetimeofdisclosuresuchinformationbecomes publicknowledge orpartof

thepublicdomain,notasa resultofany inactionoractionofthereceivingpartyorits

agents,(b)suchinformationisrequiredby a courtorder,subpoena,orsimilarlegal

obligationtobe disclosedifsuchreceivingpartyhasnotifiedtheotherpartythereofin

writingand givenita reasonableopportunitytoobtaina protectiveorderfrom a courtof

competentjurisdictionpriortodisclosure,or(c)suchinformationisdisclosedtothe

receivingparty'sagents,representatives,and legalcounselon a needtoknow basiswho

eachagreeinwritingnottodisclosesuchinformationtoany thirdparty.The arbitratoris

herebyauthorizedand directedtoissuea protectiveordertopreventthedisclosureof

privilegedinformationand confidentialinformationupon thewrittenrequestofany party.

4.8. Authorization; Timing; Scheduling Order.

SubjecttoallotherportionsoftheseArbitrationProvisions,theBound Partieshereby

authorizeand directthearbitratortotakesuchactionsand make suchrulingsasmay be

necessarytocarryouttheBound Parties'intentfortheArbitrationproceedingstobe

efficientand expeditious.The Bound Partiesherebyagreethatan ArbitrationAward

must be made withinone hundredtwenty(180)calendardaysaftertheArbitration

Commencement Date.The arbitratorisherebyauthorizedand directedtoholda

schedulingconferencewithinten(10)calendardaysaftertheArbitrationCommencement

Date inordertoestablisha schedulingorderwithvariousbindingdeadlinesforhearings,
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discovery,experttestimony,and thesubmissionofdocuments by theBound Partiesto

enablethearbitratortorendera decisionpriortotheend ofsuch 180-dayperiod.

4.9. Relief.

The arbitratorshallhave therighttoaward orincludeintheArbitrationAward (orina

preliminaryruling)any reliefwhich thearbitratordeems properunderthecircumstances,

including,withoutlimitation,specificperformanceand injunctiverelief,providedthat
the

arbitratormay notaward exemplaryorpunitivedamages.

4.10. Fees and Costs.

As partoftheArbitrationAward, thearbitratorisherebydirectedtorequirethelosing

partyto(a)pay thefullamount ofany unpaidcostsand feesoftheArbitration,and (b)

reimbursetheprevailingpartyforallreasonableattorneys'fees,arbitratorcostsand fees,

depositioncosts,otherdiscoverycosts,and otherexpenses,costs,orfeespaidor

otherwiseincurredby theprevailingpartyinconnectionwiththeArbitration.

5.Miscellaneous.

5.1. Severability.

Ifany partoftheseArbitrationProvisionsisfoundtoviolateorbe illegalunder

applicablelaw,thensuchprovisionshallbe modifiedtotheminimum extentnecessaryto

make suchprovisionenforceableunderapplicablelaw,and theremainderofthe

ArbitrationProvisionsshallremainunaffectedand infullforceand effect.

5.2. Governing Law.

These ArbitrationProvisionsshallbe governedby thelawsoftheStateofUtah without

regardtotheconflictoflawsprinciplestherein.

5.3. Interpretation.

The headingsoftheseArbitrationProvisionsareforconvenienceofreferenceonlyand

shallnotform partof,oraffecttheinterpretationof,theseArbitrationProvisions.

5.4. Waiver.

No waiverofany provisionoftheseArbitrationProvisionsshallbe effectiveunlessitis

intheform ofa writingsignedby thepartygrantingthewaiver.
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EXHIBIT H

DISCLOSURE OF PUBLIC INFRASTRUCTURE DISTRICT

BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT (the"District")hereby

provides thisnoticeof itscreationand existence.The boundaries of the Districtare locatedin

Washington County, Stateof Utah, and more particularlydescribedas follows:

See Exhibit "A" attachedand incorporatedhereinwith thisreference.

All of the propertywithin the Master Community are within the District.A copy of the

District'sGoverning Document ison filewith Ivins City,Utah. The Districtmay finance and

repay infrastructureand otherimprovements through the levy of a propertytax.The maximum

debt mill levy of the Districtis.01per dollarof taxablevalue,subjectto adjustment as provided

under Section 17B-2a-1207(8), Utah Code Annotated 1953, as may be amended from time to

time.A limitedtax bond issuedby the Districtmay be converted to a generalobligationbond if

allowed under Section 17B-2a-1207(3)(d),Utah Code Annotated 1953, as may be amended from

time totime. As of May 2022, themilllevy of the Districtpursuant tothebonds thatwere issued

in fallof 2021 is.00815 per dollarof taxablevalue.

Disclosure regarding impact of any applicableproperty tax under maximum mill levy:

Under themaximum propertytax rateof the District,a residencevalued at$500,000 would have

an additionalannual propertytax of $5,000 forthe durationof the District'sBonds. A business

property valued at $500,000 would have an additionalannual property tax of $5,000 for the

durationof theDistrict'sBonds.

Disclosure regarding impact of presentlyapplicablemill levy of .00815 per dollarof

taxablevalue effectiveMay 2022: Under presentproperty tax rateof the District,a residence

valued at $500,000 would have an additionalannual property tax of $4,075 for the durationof

the District'sBonds atthe presentlyeffectivemillrate.A businesspropertyvalued at$500,000

would have an additionalannual propertytax of $4,075 forthe durationof theDistrict'sBonds at

thepresentlyeffectivemillrate.
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ExhibitA

PID Boundary Description

BEGINNING AT THE EAST ¼ CORNER OF SECTION 4,TOWNSHIP 42 SOUTH, RANGE 16

WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE SOUTH 01°17'15"WEST

1329.40FEET ALONG THE SECTION LINE; THENCE NORTH 88°27'56"WEST 197.75FEET

ALONG THE NORTH LINE OF SECTIONAL LOT 9 OF SAID SECTION 4;THENCE SOUTH

28°17'29"EAST 206.34FEET; THENCE SOUTH 11°24'38"EAST 137.29FEET; THENCE SOUTH

48°56'39"EAST 44.36FEET; THENCE SOUTH 87°54'14"EAST 35.96FEET; THENCE SOUTH

82°30'25"EAST 127.57FEET; THENCE SOUTH 06°23'42"WEST 84.40FEET; THENCE NORTH

72°08'10"WEST 60.27FEET; THENCE SOUTH 27°54'55"WEST 70.65FEET TO A POINT ON THE

NORTH BOUNDARY LINE OF "ENTRADA AT SNOW CANYON -PHASE 2-"SUBDIVISION,

SAID POINT ALSO BEING AT THE BEGINNING OF A NON-TANGENT CURVE, ENTRADA AT

SNOW CANYON -PHASE 2-"SUBDIVISION, SAID POINT ALSO BEING AT THE BEGINNING

OF A NON-TANGENT CURVE, SUBDIVISION, SAID POINT ALSO BEING AT THE BEGINNING

OF A NON-TANGENT CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL

ANGLE OF 28°46'20",HAVING A RADIUS OF 300.00FEET (RADIUS POINT BEARS SOUTH

19°13'30"WEST), AND WHOSE CHORD BEARS NORTH 85°09'40"WEST 149.07FEET; THENCE

RUNNING ALONG THE NORTH BOUNDARY OF SAID SUBDIVISION IN THE FOLLOWING

FOUR COURSES: WESTERLY ALONG THE ARC OF SAID CURVE 150.65FEET TO THE

BEGINNING OF A REVERSE CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH A

CENTRAL ANGLE OF 43°02'57",HAVING A RADIUS OF 25.00FEET (RADIUS POINT BEARS

NORTH 09°32'50"WEST), AND WHOSE CHORD BEARS NORTH 78°01'22"WEST 18.35FEET;

THENCE ALONG THE ARC OF SAID CURVE 18.78FEET TO THE BEGINNING OF A REVERSE

CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 142°21'08",

HAVING A RADIUS OF 50.00FEET (RADIUS POINT BEARS SOUTH 33°30'07"WEST), AND

WHOSE CHORD BEARS SOUTH 52°19'33"WEST 94.65FEET; THENCE ALONG THE ARC OF

SAID CURVE 124.23FEET; THENCE NORTH 78°51'01"WEST 174.68FEET; THENCE SOUTH

55°30'38"WEST 81.08FEET; THENCE NORTH 36°04'49"WEST 91.49FEET TO THE BEGINNING

OF A NON-TANGENT CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL

ANGLE OF 14°28'05",HAVING A RADIUS OF 2045.30FEET (RADIUS POINT BEARS SOUTH

77°11'59"WEST), AND WHOSE CHORD BEARS NORTH 20°02'03"WEST 515.09FEET; THENCE

ALONG THE ARC OF SAID CURVE 516.46FEET TO THE NORTH LINE OF SAID SECTIONAL

LOT 9;THENCE NORTH 88°27'56"WEST 2087.65FEET ALONG THE NORTH LINE OF

SECTIONAL LOTS 9 AND 8 OF SAID SECTION 4 TO THE NORTH-SOUTH CENTER SECTION

LINE OF SAID SECTION 4;THENCE NORTH 88°56'23"WEST 1329.94FEET ALONG THE

SOUTH 1/16LINE OF SAID SECTION 4;THENCE NORTH 00°34'52"EAST 1334.33FEET ALONG

THE WEST 1/16LINE TO THE EAST-WEST CENTER SECTION LINE OF SAID SECTION 4;

THENCE NORTH 00°23'18"EAST 1324.37FEET ALONG SAID WEST 1/16LINE TO THE

SOUTHWEST CORNER OF SECTIONAL LOT 2 OF SAID SECTION 4,SAID POINT ALSO BEING

ON THE SOUTH BOUNDARY LINE OF "PADRE CANYON ESTATES UNIT 1 -PADRE CANYON

ESTATES UNIT 1 -PHASE 1" SUBDIVISION; THENCE SOUTH 88°47'01"EAST 899.84FEET

ALONG SAID SOUTH BOUNDARY LINE TO THE SOUTHEAST CORNER OF LOT 30 OF SAID

SUBDIVISION; SUBDIVISION; THENCE SOUTH 88°47'01"EAST 899.84FEET ALONG SAID
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SOUTH BOUNDARY LINE TO THE SOUTHEAST CORNER OF LOT 30 OF SAID SUBDIVISION;

THENCE NORTH 00°45'46"EAST 317.65FEET ALONG THE EAST BOUNDARY LINE OF SAID

SUBDIVISION TO THE NORTHEAST CORNER OF SAID LOT 30;THENCE LEAVING SAID

SUBDIVISION BOUNDARY RUNNING SOUTH 89°24'44"EAST 224.81FEET; THENCE SOUTH

89°14'01"EAST 220.65FEET; THENCE NORTH 01°24'55"EAST 442.44FEET TO THE

BEGINNING OF A NON-TANGENT CURVE, SAID CURVE TURNING TO THE RIGHT

THROUGH A CENTRAL ANGLE OF 07°51'01",HAVING A RADIUS OF 495.45FEET (RAD S

POINT BEARS SOUTH 57°10'23"EAST), AND WHOSE CHORD BEARS NORTH 36°45'07"EAST

67.83FEET; THENCE ALONG THE ARC OF SAID CURVE 67.88FEET TO THE BEGINNING OF

A REVERSE CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE

OF 39°23'39",HAVING A RADUS OF 558.71FEET (RADIUS POINT BEARS NORTH 49°l9'22"

WEST), AND WHOSE CHORD BEARS NORTH 20°58'49"EAST 376.62FEET; THENCE ALONG

THE ARC OF SAID CURVE 384.15FEET; THENCE NORTH 01°l6'59"EAST 92.00FEET TO THE

BEGINNING OF A CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL

ANGLE OF 90°00'00",HAVING A RADUS OF 30.00FEET (RAD1US POINT BEARS NORTH

88°43'01"WEST), AND WHOSE CHORD BEARS NORTH 43°43'01"WEST 42.43FEET; THENCE

ALONG THE ARC OF SAID CURVE 47.12FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF

"SNOW CANYON PARKWAY"; RUNNING THENCE ALONG SAID RIGHT OF WAY LINE IN

THE FOLLOW1NG EIGHT COURSES: SOUTH 88°43'01"EAST 109.12FEET TO THE SNOW

CANYON PARKWAY"; RUNNING THENCE ALONG SAID RIGHT OF WAY LINE IN THE

FOLLOWING EIGHT COURSES: SOUTH 88°43'01"EAST 109.12FEET TO THE ;RUNNING

THENCE ALONG SAID RIGHT OF WAY LINE IN THE FOLLOWING EIGHT COURSES: SOUTH

88°43'01"EAST 109.12FEET TO THE BEGINNING OF A CURVE, SAID CURVE TURNING TO

THE RIGHT THROUGH A CENTRAL ANGLE OF 56°18'02",HAVING A RAD1US OF 460.00FEET

(RADIUS POINT BEARS SOUTH 01°17'00"WEST), AND WHOSE CHORD BEARS SOUTH

60°33'59"EAST 434.04FEET; THENCE ALONG THE ARC OF SAID CURVE 452.01FEET TO THE

BEGINNING OF A REVERSE CURVE, SAID CURVE TURN1NG TO THE LEFT THROUGH A

CENTRAL ANGLE OF 11°28'15",HAVING A RADUS OF 790.00FEET (RADUS POINT BEARS

NORTH 57°35'03"EAST), AND WHOSE CHORD BEARS SOUTH 38°09'05"EAST 157.90FEET;

THENCE ALONG THE ARC OF SAID CURVE 158.16FEET; THENCE SOUTH 43°53'13"EAST

2181.61FEET TO THE BEGINNING OF A CURVE, SAID CURVE TURNING TO THE RIGHT

THROUGH A CENTRAL ANGLE OF 48°l1'23",HAVING A RADIUS OF 100.00FEET (RADUS

POINT BEARS SOUTH 46°06'47"WEST), AND WHOSE CHORD BEARS SOUTH 19°47'32"EAST

81.65FEET; THENCE ALONG THE ARC OF SAID CURVE 84.11FEET TO THE BEGINNING OF

A REVERSE CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE

OF 99°56'13",HAVING A RADIUS OF 110.00FEET (RADIUS POINT BEARS SOUTH 85°41'50"

EAST), AND WHOSE CHORD BEARS SOUTH 45°39'56"EAST 168.45FEET; THENCE ALONG

THE ARC OF SAID CURVE 191 865 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,

SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 43°10'19",

HAVING A RADIUS OF 100.00FEET (RADUS POINT BEARS SOUTH 03°55'23"EAST), AND

WHOSE CHORD BEARS SOUTH 72°20'14"EAST 73.58FEET; THENCE ALONG THE ARC OF

SAID CURVE 75.35FEET; THENCE SOUTH 50°30'18"EAST 695.11FEET; THENCE SOUTH

43°12'29"WEST 169.49FEET TO THE EAST-WEST CENTER SECTION LINE OF SECTION 3,

TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE BASE AND MERIDIAN; THENCE
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NORTH 89°06'55"WEST 133.42FEET ALONG SAID CENTER SECTION LINE TO THE POINT OF

BEGINNING. CONTAINING 12,123,152SQUARE FEET OR 278.309ACRES.


