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TRUST DEED

WithAssignmentofRents

THIS TRUST DEED, made this8thdayofAugust,2022,betweenKyleKirschbaumandKierston

Kirschbaum,asTrustor,Lydolph& WeierholtTitleInsuranceAgency,LLC, asTrustee,andSmallTown Auto

Sales,LLC, A UtahLimitedLiabilityCompany,asBeneficiary.

WITNESSETH: The TrustorConveysandWarrantstoTrusteeintrustwithpowerofsale,thefollowing
describedproperty,situatedinWashingtonCounty,StateofUtah:

LotH-14,MARLA AT ELIM VALLEY, PHASE 1,accordingtotheofficialplatthereofon fileand
recordedintheOfficeoftheWashingtonCounty Recorder.

TOGETHER WITH a nonexclusiverightand easementofuseand enjoymentinand totheCommon
Areasdescribed,and asprovidedfor,insaidPlatand saidDeclarationofCovenants,Conditions,and

Restrictions,whichincludetherightsofingressand egressoverand acrossthePrivateStreets
locatedwithinsaidproject

Togetherwithallbuilding,fixturesandimprovementsthereonandallwaterrights,rightsofway,easements,rents,
issues,profits,income,tenements,hereditaments,privilegesandappurtenancesthereuntobelonging,now or
hereafterusedorenjoyedwithsaidproperty,oranypartthereof,SUBJECT, HOWEVER, totheright,power and

authorityhereinaftergiventoandconferreduponBeneficiarytocollectandapplysuchrents,issues,andprofits;

FOR THE PURPOSE OF SECURING (1)paymentoftheindebtednessevidencedby apromissorynoteof
evendateherewith,intheprincipalsum of$653,275.00,made by Trustor,payabletotheorderofBeneficiaryatthe

times,inthemannerandwithinterestasthereinsetforth,andanyextensionsand/orrenewalsormodifications

thereof;(2)theperformanceofeachagreementofTrustorhereincontained;(3)thepaymentofsuchadditionalloans
oradvancesashereaftermay bemade toTrustor,orhissuccessorsorassigns,when evidencedby apromissorynote
ornotesrecitingthattheyaresecuredbythisTrustDeed;and(4)thepaymentofallsumsexpendedoradvancedby
Beneficiaryunderorpursuanttothetermshereof,togetherwithinterestthereonashereinprovided.

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keepsaidpropertyingoodconditionandrepair,notremoveordemolishanybuildingthereon,to

completeorrestorepromptlyandingoodandworkmanlikemanneranybuildingwhichmay beconstructed,

damagedordestroyedthereon;tocomplywithalllaws,covenantsandrestrictionsaffectingsaidproperty;notto
commitorpermitwastethereof;nottocommit,sufferorpermitanyactuponsaidpropertyinviolationoflaw;todo
allotheractswhichfromthecharacteroruseofsaidpropertymay bereasonablynecessary;thespecific
enumerationshereinnotexcludingthegeneral;and,iftheloansecuredherebyoranypartthereofisbeingobtained
forthepurposeoffinancingconstructionofimprovementson saidproperty,Trustorfurtheragrees:

(a)To commence constructionpromptlyandtopursuesamewithreasonablediligencetocompletionin
accordancewithplansandspecificationssatisfactorytoBeneficiary,and

(b)To allowBeneficiarytoinspectsaidpropertyatalltimesduringconstruction

Trustee,uponpresentationtoitofanaffidavit,signedbyBeneficiary,settingforthfactsshowingadefault

byTrustorunderthisnumberedparagraph,isauthorizedtoacceptastrueandconclusiveallfactsandstatements

therein,andtoactthereonhereunder.
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2. To provideandmaintaininsuranceofsuchtypeortypesandamountsasBeneficiarymay require,on the

improvementsnow existingorhereaftererectedorplacedon saidproperty.Suchinsuranceshallbecarriedin

companiedapprovedby BeneficiarywithlosspayableclausesinfavorofandinformacceptabletoBeneficiary.IN

eventofloss,TrustorshallgiveimmediatenoticetoBeneficiary,who may make proofofloss,andeachinsurance

company concernedisherebyauthorizedanddirectedtomake paymentforsuchlossdirectlytoBeneficiaryinstead

oftoTrustorandBeneficiaryjointly,andtheinsuranceproceeds,oranypartthereof,may beappliedby Beneficiary,
atitsoption,toreductionoftheindebtednessherebysecuredortotherestorationorrepairofthepropertydamaged.

3. To deliverto,payforandmaintainwithBeneficiaryuntiltheindebtednesssecuredherebyispaidinfull,
suchevidenceoftitleasBeneficiarymay require,includingabstractsoftitleorpoliciesoftitleinsuranceand any
extensionsorrenewalsthereoforsupplementsthereto.

4. To appearinanddefendanyactionorproceedingpurportingtoaffectthesecurityhereof,thetitletosaid

property,ortherightsorpowersofBeneficiaryorTrustee;andshouldBeneficiaryorTrusteeelecttoalsoappearin

ordefendanysuchactionorproceeding,topayallcostsandexpenses,includingcostofevidenceoftitleand

attorney'sfeesina reasonablesum incurredby BeneficiaryorTrustee.

5. To payatleast10daysbeforedelinquencyalltaxesandassessmentsaffectingsaidproperty,includingall

assessmentsuponwatercompanystockandallrents,assessmentsandchargesforwater,appurtenanttoorusedin

connectionwithsaidproperty;topay,when due,allencumbrances,chargesandlienswithinterest,on saidproperty
oranypartthereof,whichatanytimeappeartobepriororsuperiorhereto;topayallcosts,fees,andexpensesof

thisTrust.

6. ShouldTrustorfailtomake anypaymentortodoanyactashereinprovided,thenBeneficiaryorTrustee,
butwithoutobligationsotodo andwithoutnoticetoordemand uponTrustorandwithoutreleasingTrustorfrom

anyobligationhereof,may:Make ordo thesame insuchmannerandtosuchextentaseithermay deem necessaryto

protectthesecurityhereof,BeneficiaryorTrusteebeingauthorizedtoenteruponsaidpropertyforsuchpurposes;
commence,appearinanddefendanyactionorproceedingpurportingtoaffectthesecurityhereofortherightsof

powersofBeneficiaryorTrustee;pay,purchase,contest,orcompromiseanyencumbrance,chargeorlienwhich in

thejudgmentofeitherappearstobepriororsuperiorhereto;andinexercisinganysuchpowers.Incurany liability,

expendwhateveramountsinitsabsolutediscretionitmay deem necessarytherefor,includingcostofevidenceof

title,employcounsel,andpayhisreasonablefees.

7. To payimmediatelyandwithoutdemand allsumsexpendedhereunderby BeneficiaryorTrustee,with

interestfromdateofexpenditureattherateoftenpercent(10%)perannum untilpaid,andtherepaymentthereof

shallbesecuredhereby.

ITISMUTALLY AGREED THAT:

8. Shouldsaidpropertyoranypartthereofbetakenordamaged by reasonofanypublicimprovementor

condemnationproceeding,ordamagedby fire,orearthquake,orinanyothermanner,Beneficiaryshallbeentitledto

allcompensation,awards,andotherpaymentsorrelieftherefor,andshallbeentitledatitsoptiontocommence,

appearinandprosecuteinitsown name,anyactionorproceedings,ortomake anycompromiseorsettlement,in

connectionwithsuchtakingordamage.Allsuchcompensation,awards,damaged,rightsofactionandproceeds,

includingtheproceedsofanypoliciesoffireandotherinsuranceaffectingsaidproperty,areherebyassignedto

Beneficiary,who may,afterdeductingtherefromallitsexpenses,includingattorney'sfees,applythesameon any
indebtednesssecuredhereby.Trustoragreestoexecutesuchfurtherassignmentsofanycompensation,awards,

damages,andrightsofactionandproceedsasBeneficiaryorTrusteemay require.

9. AtanytimeandfromtimetotimeuponwrittenrequestofBeneficiary,paymentofitsfeesandpresentation
ofthisTrustDeed andthenoteforendorsement(incaseoffullreconveyance,forcancellationandretention),
withoutaffectingtheliabilityofanypersonforthepaymentoftheindebtednesssecuredhereby,Trusteemay (a)
consenttothemakingofanymap orplatofsaidproperty;(b)joiningrantinganeasementorcreatinganyrestriction

thereon;(c)joininanysubordinationorotheragreementaffectingthisTrustDeed orthelienorchargethereof;(d)

reconvey,withoutwarranty,alloranypartofsaidproperty.The granteeinanyreconveyancemay bedescribedas
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"thepersonorpersonsentitledthereto",andtherecitalsthereinofanymattersorfactsshallbeconclusiveproofof
truthfulnessthereof.TrustoragreestopayreasonableTrustee'sfeesforanyoftheservicesmentionedinthis

Paragraph.

10. As additionalsecurity,TrustorherebyassignsBeneficiary,duringthecontinuanceofthesetrusts,allrents,
issues,royalties,andprofitsofthepropertyaffectedby thisTrustDeed andofanypersonalpropertylocated
thereon.UntilTrustorshalldefaultinthepaymentofanyindebtednesssecuredherebyorintheperformanceofany
agreementhereunder,Trustorshallhavetherighttocollectallsuchrents,issues,royalties,andprofitsearnedprior
todefaultastheybecomedueandpayable.IfTrustorshalldefaultasaforesaid,Trustor'srighttocollectany such

moneysshallceaseandBeneficiaryshallhavetheright,withorwithouttakingpossessionofthepropertyaffected

hereby,tocollectallrents,royalties,issuesandprofits.FailureordiscontinuanceofBeneficiaryatanytimeorfrom
timetotimetocollectsuchmoneysshallnotinanymanneraffectthesubsequentenforcementby Beneficiaryto

collect,shallbe,orbeconstruedtobe,anaffirmationby Beneficiaryofanytenancy,leaseoroption,noran

assumptionofliabilityunder,norasubordinationofthelienorchargeofthisTrustDeedtoanysuchtenancy,lease
oroption.

II. Upon anydefaultby Trustorhereunder,Beneficiarymay atanytimewithoutnotice,eitherinperson,by
agent,orby a receivertobeappointedbyacourt(TrustorherebyconsentingtotheappointmentofBeneficiaryas
suchreceiver),andwithoutregardtotheadequacyofanysecurityfortheindebtednessherebysecuredupon and
takepossessionofsaidpropertyoranypartthereof,initsown name sureforcostsandexpensesofoperationand

collection,includingreasonableattorney'sfees,uponanyindebtednesssecuredhereby,andinsuchorderas

Beneficiarymay determine.

12. The enteringuponandtakingpossessionofsaidproperty,thecollectionofsuchrents,issues,and profits,or
theproceedsoffireandotherinsurancepoliciesorcompensationorawardsforanytakingordamageofsaid

property,andtheapplicationorreleasethereofasaforesaid,shallnotcureorwaiveanydefaultornoticeofdefault

hereunderorinvalidateanyactdonepursuanttosuchnotice.

13. The failureon thepartofBeneficiarytopromptlyenforceanyrighthereundershallnotoperateasa waiver
ofsuchrightandthewaiverofBeneficiaryoranydefaultshallnotconstitutea waiverofanyotherorsubsequent
default.

14. Time isoftheessencehereof.Upon defaultby Trustorinthepaymentofanyindebtednesssecuredhereby
orintheperformanceofanyagreementhereunder,allsumssecuredherebyshallimmediatelybecomedueand

payableattheoptionofBeneficiary.Intheeventofsuchdefault,Beneficiarymay executeorcauseTrusteeto
executea writtennoticeofdefaultandofelectiontocausesaidpropertytobesoldtosatisfytheobligationshereof,
andTrusteeshallfilesuchnoticeforrecordineachcountywhereinsaidpropertyorsome partorparcelthereofis
situated.BeneficiaryalsoshalldepositwithTrusteethenoteandalldocumentsevidencingexpendituressecured

hereby.

15. Afterthelapseofsuchtimeasmay thenberequiredby lawfollowingtherecordationofsaidnoticeof

default,andnoticeofdefaultandnoticeofsalehavingbeengivenasthenrequiredby law,Trustee,withoutdemand
ofTrustor,shallsellsaidpropertyon thedateandatthetimeandplacedesignatedinsaidnoticeofsale,eitherasa
wholeorinseparateparcels,andinsuchorderasitmay determine(butsubjecttoanystatutoryrightofTrustorto
directtheorderinwhichsuchproperty,ifconsistingofseveralknown lotsorparcels,shallbesold)atpublicauction
tothehighestbidder,thepurchasepricepayableinlawfulmoney oftheUnitedStatesatthetimeofsale.The person
conductingthesalemay,foranycausehe/shedeemsexpedient,postponethesalefromtimetotimeuntilitshallbe

completedand,ineverycase,noticeofpostponementshallbegivenby publicdeclarationthereofby suchpersonat
thetimeandplacelastappointedforthesale;provided,ifthesaleispostponedforlongerthanonedaybeyondthe

daydesignatedinthenoticeofsale,noticethereofshallbegiveninthesame mannerastheoriginalnoticeofsale.
TrusteeshallexecuteanddelivertothepurchaseritsDeed conveyingsaidpropertysosold,butwithoutany
covenantorwarranty,expressorimplied.The recitalsintheDeedofanymatterorfactsshallbeconclusiveproofof
thetruthfulnessthereof.Any person,includingBeneficiary,may bidatthesale.Trusteeshallapplytheproceedsof
thesaletopaymentof(1)thecostsandexpensesofexercisingthepowerofsaleandofthesale,includingthe

paymentoftheTrustee'sandattomey'sfees;(2)costofanyevidenceoftitleprocuredinconnectionwithsuchsale
andrevenuestampsonTrustee'sDeed;(3)allsumsexpendedunderthetermshereof,notthenrepaid,withaccrued
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interestat10% perannum fromdateofexpenditures;(4)allothersumsthensecuredhereby;and(5)therernainder,
ifany,tothepersonorpersonslegallyentitledthereto,ortheTrustee,initsdiscretions,may depositthebalanceof

suchproceedswiththeCountyClerkofthecountyinwhichthesaletookplace.

16. Upon theoccurrenceofanydefaulthereunder,Beneciaryshallhavetheoptiontodeclareallsmns secured

herebyimmediatelydueandpayableandforeclosethisTrustDeed inthemannerprovidedby lawforthe

foreclosureofmortgageonrealpropertyandBeneficiaryshallbeentitledtorecoverinsuchproceedingallcostsand

expensesincidentthereto,includingareasonableattorney'sfeeinsuchamountasshallbefixedby thecourt.

17. Beneficiarymay appointasuccessortrusteeatanytimeby filingforrecordintheofHceoftheCounty
Recorderofeachcountyinwhichsaidpropertyorsomepartthereofissituated,a substitutionoftrustee.From the

timethesubstitutionisfiledforrecordthenew trusteeshallsucceedtoallthepowers,duties,authorityand titleof

thetrusteename hereinorofanysuccessortrustee.Eachsuchsubstitutionshallbeexecutedandacknowledged,and

noticethereofshallbegivenandproofthereofmade,inthemannerprovidedby law.

18. ThisTrustDeed shallapplyto,inuretothebenefitof,andbindallpartieshereto,theirheirs,legatees,

devisees,administers,executors,successorsandassigns.AllobligationsofTrustorhereunderarejointand several.

Theterm"Beneficiary"shallmean theownerandholder,includinganypledges,ofthenotesecuredhereby.Inthis

TrustDeed,wheneverthecontextrequires,themasculinegenderincludesthefeminineand/orneuter,andthe

singularnumberincludesplural.

19. TrusteeacceptsthisTrustwhen thisTrustDeed,dulyexecutedandacknowledged,ismade publicrecordas

providedby law.TrusteeisnotobligatedtonotifyanypartyheretopendingsaleunderanyotherTrustDeed orof

anyactionorproceedinginwhichTrustor,Beneficiary,orTrusteeshallbeapatt,unlessbroughtby Trustee.

20. ThisTrustDeed shallbeconstruedandenforcedaccordingtothelawsoftheStateofUtah.

21. The undersignedTrustorrequeststhatacopyofanynoticeofdefaultandofanynoticeofsalehereunderbe

mailedtothemattheaddresshereinbeforesetforth.

TRUSTO

lti b

STATE OF 4:
COUNTY OF n 4.c.

On this8thdayofAugust,2022,beforeme . ohn ,anotarypublic,personallyappeared

KyleKirschbaumandKierstonKirschbaum,provedon isofsatisfactoryevidencetobetheperson(s)whose

name(s)is/aresubscribedtothisinstrument,andacknowl he/she/theyexecutedthesame.

Witnessmy handandofHcialseal o

NotaryPublic 07-320

07-32O

My Commission tixpires
07-08-2023


